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Recommendation on the legal status of non-governmental organisations in Europe

The Committee of Ministers, under the
terms of Article 15.b of the Statute of the
Council of Europe,

Considering that the aim of the Council
of Europe is to achieve greater unity between
its members and that this aim may be pursued
through the adoption of common rules;

Aware of the essential contribution
made by non-governmental organisations
(NGOs) to the development and realisation of
democracy and human rights, in particular
through the promotion of public awareness,
participation in public life and securing the
transparency and accountability of public
authorities, and of the equally important
contribution of NGOs to the cultural life and
social well-being of democratic societies;

Taking into consideration the invaluable
contribution also made by NGOs to the
achievement of the aims and principles of the
United Nations Charter and of the Statute of
the Council of Europe;

Having regard to the Declaration and
Action Plan adopted at the Third Summit of
Heads of State and Government of the
Council of Europe (Warsaw, 16-17 May 2005);

Noting that the contributions of NGOs
are made through an extremely diverse body
of activities which can range from acting as a
vehicle for communication between different
segments of society and public authorities,
through the advocacy of changes in law and
public policy, the provision of assistance to
those in need, the elaboration of technical and
professional standards, the monitoring of
compliance with existing obligations under
national and international law, and on to the
provision of a means of personal fulfilment
and of pursuing, promoting and defending

interests shared with others;

Bearing in mind that the existence of
many NGOs is a manifestation of the right of
their members to freedom of association
under Article 11 of the Convention for the
Protection of Human Rights and Fundamental
Freedoms and of their host country's
adherence to principles of democratic
pluralism;

Having regard to Article 5 of the
European Social Charter (revised) (ETS No.
163), Articles 3, 7 and 8 of the Framework
Convention for the Protection of National
Minorities (ETS No. 157) and Article 3 of the
Convention on the Participation of Foreigners
in Public Life at Local Level (ETS No. 144);

Recognising that the operation of NGOs
entails responsibilities as well as rights;

Considering that the best means of
ensuring ethical, responsible conduct by
NGOs is to promote self-regulation;

Taking into consideration the case law
of the European Court of Human Rights and
the views of United Nations human rights
treaty bodies;

Taking into account the Declaration on
the Right and Responsibility of Individuals,
Groups and Organs of Society to Promote and
Protect Universally Recognized Human
Rights and Fundamental Freedoms, United
Nations General Assembly Resolution
A/RES/53/144;

Drawing upon the Fundamental
Principles on the Status of Non-Governmental
Organisationsin Europe;

Having regard to the European
Convention on the Recognition of the Legal
Personality of International Non-



Nazirlor Komitasinin tiizv ddvlatlora
“Avropada geyri-hokumaot togkilatlarinin hiiquqi
statusu haqqinda” CM/Rec(2007)14 sayh
tovsiyasi

(Nazirlor Komitosi torofindon 10 oktyabr
2007-ci ilds nazirlerin niimayondslarinin 1006-c1
iclasinda qobul edilmisdir)

Nazirlor Komitosi, Avropa Surasi
Nizamnamosinin 15-ci maddosinin b bandinin
sartloring asasan,

Avropa Surasinin mogqsadinin 0z {izvlori
arasinda daha six birliys nail olmaqdan ibarat
oldugunu vo bu mogsodin {imumi normalarin
gabulu vasitasile hoyata kegirils bilacoyini nozars
alaraq;

Demokratiyanin vo insan hiiquglarinin
inkisafina vo reallagmasina, xilisuson da
ictimaiyyatin moalumatlandirilmasinin tosviqina,
insanlarin ictimai hoyatda istirakina vo dovlot
hakimiyyoti orqanlarinin foaliyyotinin
soffafliginin vo hesabatliliginin tomin edilmasina
geyri-hokumat togkilatlarinin (QHT-larin)
ohomiyyotli tohfo vermosindon, habelo
demokratik comiyyatlorin modoni hayatina va
sosial rifahina QHT-lorin eyni doracods mithiim
tohfasindon xabardar olaraq;

Homginin Birlogsmis Millotlor Toskilati
Nizamnamosinin vo Avropa Surasi
Nizamnamasinin moaqsad va prinsiplorine nail
olunmasina QHT-lorin ¢ox qiymatli tohfos
verdiyini nozors alaraq;

Avropa Surasimnin dovlet vo hokumaot
bascilarinin Ugiincii Sammitindo (Varsava, 16-17
may 2005-ci il) gebul edilmis Bayannamo vo
Faaliyyat Planini nazors alaraq;

QHT-larin verdiyi tohfslorin comiyyatin
miuxtolif toboagolori ilo dovlet hakimiyyati
orqanlar1 arasinda olago vasitasi rolunu

* geyri-rosmi torclima.
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oynamaqdan tutmus qanunvericilikde va dovlot
siyasatindo dayisikliklerin tesviqgina, ehtiyaci
olanlarin yardimla tomin edilmasing, texniki va
pese standartlarinin  hazirlanmasma, milli vo
beynolxalq hiiqugdaki mévcud 6hdsliklors amal
olunmasinin monitoringina, soxsi qabiliyyatlorin
reallasdirilmast vo digor soxslorlo {imumi
maraqlarin hoyata kegirilmosi, tosviqi veo
miidafiosi vasitolorinin tomin edilmasina qodor
son doraco miixtolif foaliyyotlor vasitosilo hoyata
kecirildiyini qeyd edorak;

Bir ¢cox QHT-lorin mévcudlugunun onlarin
tizvlorinin Insan hiiquqlar1 vo osas azadliglarmn
miidafiosi haqqinda Avropa Konvensiyasinin 11-
ci maddsasinde nozords tutulmus birlosmok
azadligt hiiququnun vo onlarin 6lkolorinin
demokratik pliiralizm prinsiplerine sadiqliyinin
ifadasi oldugunu yada salarag;

Doyisikliklor edilmis Avropa Sosial
Xartiyasinin (ETS No. 163) 5-ci maddosini, Milli
azliqlarin miidafiosino dair Corgivo
Konvensiyasinin (ETS No. 157) 3, 7 vo 8-ci
maddolorini vo Ocnabilarin yerli soviyyada
ictimai hoyatda istirakina dair Konvensiyanin
(ETS No. 144) 3-cii maddoasini nozars alaraq;

QHT-lorin faaliyyestinin hiiquqlarla yanasi
vazifalar do dogurdugunu etiraf edorak;

QHT-lorin etik vo masuliyyatli davranigini
tomin etmayin on yaxsi {lsulunun
Oziiniitonzimloma oldugunu hesab edarak;

Avropa Insan Hiiquglari Mohkomasinin
presedent hiiququnu vo Birlogmis Millatlor
Toskilatinin insan hiiquglar1 iizro miigavilo
orqanlarmin roylarini nozars alarag;

Hamiligla tanmmis insan hiiquglarinin vo
osas azadliglarin tosviqi vo miidafiosi sahosindo
comiyyatdoki fordlorin, qruplarin va orqanlarin
hiiquq ve veozifalori haqqinda Boyannamaeni




Recommendation on the legal status of non-governmental organisations in Europe

Governmental Organisations (ETS No. 124)
(hereinafter Convention No. 124) and to the
desirability of enlarging the number of its
contracting parties;

Recommends that the governments of
member states:

be guided in their legislation, policies
and practice by the minimum standards set
outin this recommendation;

take account of these standards in
monitoring the commitments they have made;

ensure that this recommendation and
the accompanying Explanatory Memorandum
are translated and disseminated as widely as
possible to NGOs and the public in general, as
well as to parliamentarians, relevant public
authorities and educational institutions, and
used for the training of officials.

|. Basic principles

1. For the purpose of this
recommendation, NGOs are voluntary self-
governing bodies or organisations
established to pursue the essentially non-
profit-making objectives of their founders or
members. They do not include political
parties.

2. NGOs encompass bodies or
organisations established both by individual
persons (natural or legal) and by groups of
such persons. They can be either
membership or non-membership based.

3. NGOs can be either informal bodies
or organisations or ones which have legal
personality.

4.NGOs can be national or international
in their composition and sphere of operation.

5. NGOs should enjoy the right to
freedom of expression and all other
universally and regionally guaranteed rights
and freedoms applicable to them.

6. NGOs should not be subject to
direction by public authorities.

7. NGOs with legal personality should
have the same capacities as are generally
enjoyed by other legal persons and should be
subject to the administrative, civil and criminal
law obligations and sanctions generally
applicable to those legal persons.

8. The legal and fiscal framework
applicable to NGOs should encourage their
establishment and continued operation.

9. NGOs should not distribute any
profits which might arise from their activities to
their members or founders but can use them
for the pursuit of their objectives.

10. Acts or omissions by public
authorities affecting an NGO should be
subject to administrative review and be open
to challenge by the NGO in an independent
and impartial court with full jurisdiction.

II. Objectives

11. NGOs should be free to pursue their
objectives, provided that both the objectives
and the means employed are consistent with
the requirements of a democratic society.

12. NGOs should be free to undertake
research, education and advocacy on issues
of public debate, regardless of whether the



(Birlogmis Millatlor Toskilatinin Basg
Assambleyasinin A/RES/53/144 sayli gotnamasi)
nazars alaraq;

Avropada geyri-hokumaot togkilatlarinin
statusu haqqinda Tomaol Prinsiplors osaslanarag;

Beynolxalq qeyri-hokumat toskilatlarinin
hiiquq subyektliyinin taninmasi hagqinda Avropa
Konvensiyasint (ETS No. 124) (bundan sonra
“124 sayli Konvensiya” adlanacaq) vo onun
istirakgist olan toroflorin sayinin artirilmasinin
arzu edilon oldugunu nozars alaraq;

Tovsiye edir ki, iizv dovlatlorin hokumatlori:

* bu Tovsiyade oks olunmus minimal
standartlar1 6z qanunvericilik, siyasat vo
tacriibado rohbar tutsunlar;

* gotiirdiiklori 6hdosliklarin monitoringinds
bu standartlar1 nozors alsinlar;

* bu Tovsiyonin vo ona oalava olunan
Izahedici Memorandumun miimkiin
godor genis sokildo torclimo olunaraq
QHT-lor vo genis ictimaiyyat arasinda,
eloco do parlament iizvleri, miivafiq
dovlet hakimiyyati orqanlar1 vo tshsil
miiossisalori arasinda yayilmasmi vo
dovliet momurlarinin
tolimlondirilmoasindos istifado olunmasini
tomin etsinlor.

I. Osas prinsiplor

1. Bu Tovsiyenin moagsadleri ticiin QHT-lor
dedikds mahiyyat etibar1 ilo 6z tasis¢ilarinin va ya
iizvlerinin geyri-kommersiya magqsadlorinin
hayata kegirilmasi tg¢lin yaradilmig kondllii
Oziintiidaro birliklori vo ya toskilatlar1 basa
diisiiliir. Buraya siyasi partiyalar daxil deyil.

2. QHT-lor ham ayri-ayn (fiziki v hiiquqi)
soxslor, hom do belo soxslorin qruplar torofindon

* geyri-rosmi torclima.
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yaradilmis birliklori vo ya toskilatlar1 6ziindo
ehtiva edir. Onlar iizvlilyo osaslana vo ya
osaslanmaya bilorlor.

3. QHT-lor istor formal birlik vo ya toskilat,
istorsa do hiiquqi soxs ola bilorlar.

4. QHT-lor torkibino vo faaliyyot sahasina
gbra milli vo yabeynalxalq qurum ola bilarlar.

5. QHT-lar ifads azadlig1 hiiququna vo onlara
samil oluna bilon, universal vo regional miqyasda
tominat verilon biitlin digar hiiquq vo azadliglara
malik olmalidirlar.

6. QHT-lor dovlet hakimiyyati orqanlarinin
tabe¢iliyindo olmamalidirlar.

7. Hiiquqi soxs olan QHT-lar adaton digor
hiiquqi soxslarin malik oldugu hiiquq
gabiliyystina malik olmali vo adoton homin
hiiquqi soxslors totbiq edilo bilon inzibati, miilki
va cinayat-hiiquqi o6hdsliklora vo sanksiyalara
moruz qalmalidirlar.

8. QHT-lars totbiq edilon hiiquq ve maliyya
normalar1 onlarin yaradilmasimi vo davaml
foaliyyatini hovaslondirmolidir.

9. QHT-lor onlarin faaliyyetlorinden yarana
bilon hor hansi monfooti 6z {izvleri vo ya
tosis¢ilari arasinda boliisdiirmamalidirlar, lakin
onlardan 6z moagsadlorine nail olmaq igiin
istifads edo biloarlar.

10. Dovlot hakimiyyati orqanlarinin QHT-
loro tosir gostora bilon horokatlori vo ya
harakatsizliyi inzibati nazarate moruz qalmali va
QHT-lor onlardan tam yurisdiksiyali miistaqil va
gorazsiz moahkomaya sikayot etmok imkanina
malik olmalidirlar.

I1. Magsadlar

11. QHT-lor 6z moaqgsadlorini hoyata
ke¢irmokds azad olmalidirlar, bu sortlo ki,




position taken is in accord with government
policy orrequires a change in the law.

13. NGOs should be free to support a
particular candidate or party in an election or a
referendum provided that they are transparent
in declaring their motivation. Any such support
should also be subject to legislation on the
funding of elections and political parties.

14. NGOs should be free to engage in
any lawful economic, business or commercial
activities in order to support their not-for-profit
activities without any special authorisation
being required, but subject to any licensing or
regulatory requirements generally applicable
to the activities concerned.

15. NGOs should be free to pursue their
objectives through membership of
associations, federations and confederations
of NGOs, whether national or international.

lll. Formation and membership

A. Establishment

16. Any person, be it legal or natural,
national or non-national, or group of such
persons, should be free to establish an NGO
and, in the case of non-membership-based
NGOs, should be able to do so by way of gift or
bequest.

17. Two or more persons should be able
to establish a membership-based NGO but a
higher number can be required where legal
personality is to be acquired, so long as this
number is not set at a level that discourages
establishment.

Recommendation on the legal status of non-governmental organisations in Europe

B. Statutes

18. NGOs with legal personality should
normally have statutes, comprising the
constitutive instrument or instrument of
incorporation and, where applicable, any
other document setting out the conditions
under which they operate.

19. The statutes of an NGO with legal
personality should generally specify:

a.its name;

b. its objectives;

C. its powers;

d. the highest governing body;

e. the frequency of meetings of this
body;

f. the procedure by which such
meetings are to be convened;

g. the way in which this body is to
approve financial and other reports;

h. the procedure for changing the
statutes and dissolving the organisation or
merging it with another NGO.

20. The highest governing body of a
membership-based NGO should be the
membership and its agreement should be
required for any change in the statutes. For
other NGOs the highest governing body
should be the one specified in the statutes.

C. Membership

21. No person should be required by law
or otherwise compelled to join an NGO, other
than a body or organisation established by law
to regulate a profession in those states which
treat such an entity as an NGO.

22. The ability of any person, be it
natural or legal, national or non-national, to



mogsadlor vo onlara nail olma vasitalari
demokratik comiyyatin toloblorine uygun olsun.

12. QHT-lor ictimai debatlarin predmeti olan
masalalorle bagh tutduqlart mévqeyin hokumaot
siyasotino uygun olub-olmamasindan vo ya
ganunvericilikde doyisiklik tolab edib-
etmomosindon asili olmayaraq homin masalslora
dair todqiqat, maariflondirme vo tosviqat isini
hoyata kecirmokdo azad olmalidirlar.

13. QHT-lor segkido vo ya referendumda
konkret namizadi vo ya partiyan1 dostoklomakdo
azad olmalidirlar, bu sortlo ki, onlar 6z motivlorini
soffaf sokildo bayan etsinlor. Hor hansi bels dostok
homg¢inin secgkilorin vo siyasi partiyalarin
maliyyolosdirilmasi haqqinda ganunvericilikdon
asili olmalidir.

14. QHT-lor &zlorinin qeyri-kommersiya
foaliyyatlorini dostoklomok iiciin hor hansi qanuni
igtisadi, biznes va ya kommersiya foaliyyatlori ilo
xlisusi icazo tolob olunmadan mosgul olmaqda
azad olmalidirlar, lakin homin faaliyystlor bu
kimi miivafiq foaliyyatlors tatbiq edilon hor hansi
lisenziya vo ya tonzimloms toloblorindon asili ola
bilor.

15. QHT-lar istor milli, istarso do beynoalxalq
QHT assosiasiyalarina, federasiyalarina va
konfederasiyalarina iizv olma vasitasile
mogqsadlorini hoyata kec¢irmokds azad
olmalidirlar.

II1. Taskil edilma va iizvliik

A. Yaradilma

16. Hiiquqgi vo ya fiziki soxs olmasindan,
votondas vo ya geyri-votondas olmasindan asil
olmayaraq istonilon soxs vo ya soxslor qrupu QHT
yaratmaqda azad olmali, lizvlilys osaslanmayan
QHT-lar olduqda iso, bagigslama vo ya vasiyyat
yolu il bunu etmok imkanina malik olmalidir.

* geyri-rosmi torclima.
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17. 1ki vo ya daha artiq soxs iizvliiya
osaslanan QHT yaratmaq imkanina malik
olmalidir, amma hiiquqi soxs statusu oalds etmoak
lazim goldikdo daha artiq sayda iizviin olmasi
talab oluna bilar, bu sortls ki, hamin say tizvleri
QHT-ni yaratmaqgdan ¢okindiron soviyyado
olmasin.

B. Nizamnamalor

18. Hiiquqi soxs statusu olan QHT-lor adaton
nizamnamaya, yani taskilatin tasis olunmasi vo ya
hiiquqi saxs kimi geydos alinmasi ti¢lin zoruri olan
sonado vo lazimi hallarda onlarin faaliyyatinin
sartlarini oks etdiran har hans1 digar sanado malik
olmalidirlar.

19. Hiiquqgi soxs statusu olan QHT-nin
nizamnamosindo adoton asagidakilar
gostarilmalidir:

a. QHT-nin ad;

b. Magsadlori;

c. solahiyyatlori;

d. ali idarsetms organi;

e. bu organin yigincaqlarimin dovriliyi;

f. belo y1gincaqlarin ¢agirilmasi qaydast;

g. bu orqan torafindon maliyys vo diger
hesabatlarin tosdiq edilmasi iisulu;

h. nizamnamoays doyisiklik edilmasi,
tagkilatin lagvi vo ya diger QHT ilo

birlosmasi qaydasi.

20. Uzvliilyo osaslanan QHT-nin ali
idaroetma orqgani onun {izvlerinden togkil
olunmali vo nizamnamads har hansi doyisikliye
onun razilig1 talob olunmalidir. Digar QHT-larda
ali idaroetmo orqani nizamnamodo goOstorilon
organ olmalidir.
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join membership-based NGOs should not be
unduly restricted by law and, subject to the
prohibition on unjustified discrimination,
should be determined primarily by the statutes
ofthe NGOs concerned.

23. Members of NGOs should be
protected from expulsion contrary to their
statutes.

24. Persons belonging to an NGO
should not be subject to any sanction because
of their membership. This should not preclude
such membership being found incompatible
with a particular position or employment.

25. Membership-based NGOs should
be free to allow non-members to participate in
their activities.

IV. Legal personality

A. General

26. The legal personality of NGOs
should be clearly distinct from that of their
members or founders.

27.An NGO created through the merger
of two or more NGOs should succeed to their
rights and liabilities.

B. Acquisition of legal personality

28. The rules governing the acquisition
of legal personality should, where thisis notan
automatic consequence of the establishment
of an NGO, be objectively framed and should
not be subject to the exercise of a free
discretion by the relevant authority.

29. The rules for acquiring legal
personality should be widely published and

the process involved should be easy to
understand and satisfy.

30. Persons can be disqualified from
forming NGOs with legal personality following
a conviction for an offence that has
demonstrated that they are unfit to form one.
Such a disqualification should be
proportionate in scope and duration.

31. Applications in respect of
membership-based NGOs should only entail
the filing of their statutes, their addresses and
the names of their founders, directors, officers
and legal representatives. In the case of non-
membership-based NGOs there can also be a
requirement of proof that the financial means
to accomplish their objectives are available.

32. Legal personality for membership-
based NGOs should only be sought after a
resolution approving this step has been
passed by a meeting to which all the members
had beeninvited.

33. Fees can be charged for an
application for legal personality but they
should not be set at a level that discourages
applications.

34. Legal personality should only be
refused where there has been a failure to
submit all the clearly prescribed documents
required, a name has been used that is
patently misleading or is not adequately
distinguishable from that of an existing natural
or legal person in the state concerned or there
is an objective in the statutes which is clearly
inconsistent with the requirements of a
democratic society.

35. Any evaluation of the acceptability of
the objectives of NGOs seeking legal
personality should be well informed and
respectful of the notion of political pluralism. It



C. Uzvliik

21. Peso foaliyyatini tonzimlomok {igiin
ganunla yaradilmis qurumu va ya toskilati QHT
hesab edon dovlatlords bu ciir qurumlar istisna
olmaqla hor hansit digear QHT-yo {lizv olmagi
gqanunla vo ya hor hansi basqa formada heg
kimdean tolob etmok olmaz.

22. Fiziki vo ya hiiquqi soxs olmasindan,
vatondas vo ya geyri-vatondas olmasindan asilt
olmayaraq istenilon soxsin {izvlilye osaslanan
QHT-ya lizv olmaq imkan1 ganunla asassiz olaraq
mohdudlasdirila bilmoz vo bu ciir mohdudiyyot,
osassiz ayri-segkiliyin qadagan olunmasi gorti ilo,
ilk n6vbade miivafiq QHT-lerin nizamnamasi ilo
miioyyan edilmalidir.

23. QHT-lorin {izvlori onlarin
nizamnamoasino zidd olaraq {zvlikdon
cixarilmaqdan miidafis edilmslidirler.

24. QHT-ya lizv olan soxslor bu tizvliiys gora
hor hansi sanksiyaya moruz qalmamalidirlar. Bu
miiddea bels lizvlilyiin konkret vozifo vo ya islo
bir araya sigmayan hesab olunmasma mane
olmur.

25. Uzvlilys osaslanan QHT-lor onlarmn
foaliyyotlorindo geyri-lizvlorin istirak etmosino
icazo vermokds azad olmalidirlar.

IV. Hiiquq subyektliyi
A. Umumi miiddoalar

26. QHT-lorin hiiquq subyektliyi onlarin
tizvlorinin vo ya tasis¢ilorinin hiiquq
subyektliyinden aydin sakildos forqlondirilmalidir.

27. Iki va ya daha artiqg QHT-nin birlogmosi
naticasinds yaradilmis QHT hiiquqi varis olaraq
onlarin hiiquq ve o©hdsliklorini 6z iizorine
gotlirmolidir.

* geyri-rosmi torclima.
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B. Hiiqugqi soxs statusunun alda edilmasi

28. QHT-nin yaradilmasimnin avtomatik
olaraq hiiquqi soxs statusunun olds edilmasino
sabab olmadig1 hallarda hiiquqi soxs statusunun
olde edilmasini tonzimlayon qaydalar obyektiv
sokilde miiayyan edilmali vo miivafiq hakimiyyat
orqaninin miistoqil solahiyyotindon asili
olmamalidir.

29. Hiiquqgi soxs statusunun olds edilmasi
qaydalart genis ictimaiyyate catdirilmali va bu
prosesin basa diisiilmasi va icrasi asan olmalidir.

30. Hor hansi soxslor hiiquqi soxs statusu
olan QHT yaratmaq iqtidarinda olmadiqlarini
gbstoran hiiquq pozuntusuna goérs mohkum
edildikdon sonra bu ciir QHT toskil etmok
hiiququndan mohrum oluna bilorlor. Bu ciir
mohrum olunma totbiq dairosi vo miiddot
baximindan miitonasib olmalidir.

31. Uzvliiyo osaslanan QHT-lorin geydiyyati
ilo bagli miiraciotloro yalniz onlarin
nizamnamolori, iinvanlar1t vo tasis¢ilorinin,
direktorlarinin, idars heyati iizvlorinin vo hiiquqi
niimayondolorinin adlar1 daxil edilmalidir.
Uzvlilyo osaslanmayan QHT-lordon sdhbaot
getdikdo iso, onlardan moagsadlorini hoyata
kecirmak iiclin maliyys vosaitlorina malik
olduqlarin1 gdsteran siibut talab oluna bilar.

32. Uzvliiyo osaslanan QHT-lorin hiiqugi
soxs statusu oldo etmok {i¢iin miiraciot etmosi
yalniz biitiin iizvlerin dovat olundugu yigincaq
torofindon bu addimi bayenan qorar gobul
edildikdan sonra bas vermalidir.

33. Hiiquqi soxs statusu aldo etmok t¢iin
miiraciato gora riisum tutula bilar, amma o, bela
miiraciotlori etmokdon ¢okindiron saviyyado
olmamalidir.

34. Hiiquqgi soxs statusu alds etmok t¢iin
miiraciat yalniz o halda radd edils biler ki, daqiq
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should not be driven by prejudices.

36. The body responsible for granting
legal personality should act independently
and impatrtially in its decision making. Such a
body should have sufficient, appropriately
qualified staff for the performance of its
functions.

37. A reasonable time limit should be
prescribed for taking a decision to grant or
refuse legal personality.

38. All decisions should be
communicated to the applicant and any
refusal should include written reasons and be
subject to appeal to an independent and
impartial court.

39. Decisions on qualification for
financial or other benefits to be accorded to an
NGO should be taken independently from
those concerned with its acquisition of legal
personality and preferably by a different body.

40. A record of the grant of legal
personality to NGOs, where this is not an
automatic consequence of the establishment
of an NGO, should be readily accessible to the
public.

41. NGOs should not be required to
renew their legal personality on a periodic
basis.

C. Branches; changes to statutes

42. NGOs should not require any
authorisation to establish branches, whether
within the country or (subject to paragraph 45
below) abroad.

43. NGOs should not require approval
by a public authority for a subsequent change
in their statutes, unless this affects their name
or objectives. The grant of such approval

should be governed by the same process as
that for the acquisition of legal personality but
such a change should not entail the NGO
concerned being required to establish itself as
a new entity. There can be a requirement to
notify the relevant authority of other
amendments to their statutes before these
can come into effect.

D. Termination of legal personality

44. The legal personality of NGOs can
only be terminated pursuant to the voluntary
act of their members or in the case of non-
membership-based NGOs, its governing body
or in the event of bankruptcy, prolonged
inactivity or serious misconduct.

E. Foreign NGOs

45. Without prejudice to applicability of
the articles laid down in Convention No. 124
for those states that have ratified that
convention, foreign NGOs can be required to
obtain approval, in a manner consistent with
the provisions of paragraphs 28 to 31 and 33
to 39 above, to operate in the host country.
They should not have to establish a new and
separate entity for this purpose. Approval to
operate can only be withdrawn in the event of
bankruptcy, prolonged inactivity or serious
misconduct.

V. Management

46. The persons responsible for the
management of membership-based NGOs
should be elected or designated by the



sokildo gostorilmis sonadlorin hamisi togdim
edilmosin, habelo agig-aydin c¢asdirict olan,
yaxud miivafiq dovletdo mdvcud olan fiziki vo ya
hiiquqi soxsin adindan yetorinco forqlondirilo
bilmayon addan istifado edilsin, yaxud da
nizamnamados demokratik comiyyatin talablorino
aciq-aydin zidd olan maqsad yer alsin.

35. Hiiquqi soxs statusu oldo etmok istoyon
QHT-lorin mogqsadlarinin qabul edilon olub-
olmadigmin qiymatlondirilmasi siyasi pliiralizm
anlayig1 barado yetorinco molumatliliga vo bu
anlayiga hormoto asaslanmalidir.

36. Hiiquqi soxs statusunun verilmasina gora
cavabdeh olan orqan gqorarlarini ¢ixararken
miistaqil va qarazsiz harokst etmalidir. Bels orqan
0z funksiyalarini icra etmoak iiclin miivafiq
ixtisasl kifayat qodor is¢iyo malik olmalidir.

37. Hiiquqi soxs statusunun verilmasins va
ya bundan imtinaya goro aglabatan miiddot
nazards tutulmalidir.

38. Biitiin gorarlar barads arizogiys malumat
verilmali vo har hansi imtina gararinda imtinanin
osaslar1 yazili sokilde gostorilmoli, homin
gerardan miistaqil vo qorozsiz mohkomays
sikayat etmok miimkiin olmalidir.

39. QHT-ys maliyys imtiyazlarina vo ya
digor imtiyazlara malik olmaq hiiququ verilmasi
barodo qorarlar hiiquqi soxs statusunun oldo
edilmaesi ilo bagl gerarlardan miistoqil suratdo
(ayrica) gobul edilmolidir, yaxst olar ki, onlar
basqa organ torafindon gobul edilsin.

40. QHT-nin yaradilmasinin avtomatik
olaraq hiiquqi soxs statusunun oldo edilmosino
sobab olmadigi hallarda QHT-lere hiiquqi soxs
statusunun verilmosi barodo molumatlara
ictimaiyyatin maneasiz ¢ixist olmalidir.

41. Hiiquqi soxs statusunun qeydiyyatinin
miitomadi olaraq tazolonmasini QHT-lardan talab

* geyri-rosmi torclima.

Nazirlar Komitesinin tizv dévlatlera tovsiyasi

etmok olmaz.

C. Filiallar; nizamnamaya dayisikliklor

42. Istor 6lke daxilinda, istorsa do xaricdo
filiallar yaratmagq ti¢tin QHT-larin hor hans1 icaza
istomosi tolob olunmamalidir (asagidaki 45-ci
bands omoal etmoak sorti ilo).

43. QHT-lerin 6z nizamnamalorindo
sonradan etdiyi doyisikliklor onlarin adina va ya
mogqsadlarine tosir gdstormirse, homin
doyisikliklorin hor hans1 dovlet hakimiyyati
orqani torofindon tosdiqi tolob olunmamalidir.
Doyisikliyin tosdiqi prosesi hiiquqi soxs
statusunun alds edilmasi prosesi ilo eyni qaydada
tonzimlonmolidir, lakin belo doyisiklik miivafiq
QHT-nin 6ziinii yeni hiiquqi soxs kimi tosis etmosi
talobini dogurmamalidir. QHT nizamnamasina
edilon digor doyisikliklor qiivvoys minmozdon
ovval onlar barssinde miivafiq hakimiyyat
organina moalumat vermak talabi qoyula bilar.

D. Hiiqugqi soxs statusuna xitam verilmasi

44. QHT-lorin hiiquqi soxs statusuna yalniz
onlarin iizvlorinin koniilli akti ssasinda, yaxud
sohbot {izvliiyo osaslanmayan QHT-lordon
gedirso, miiflislogsmo, uzunmiiddoatli
foaliyyotsizlik vo ya ciddi hiiquq pozuntusu
hallarinda xitam verilo biloar.

E. Xarici QHT-lor

45. 124 sayli Konvensiyada tasbit olunmusg
maddolorin homin Konvensiyani ratifikasiya
etmis dovlatlors miinasibatde totbigino xalal
gotirmodon xarici QHT-lordon tolob oluna bilor ki,
goldiklori 6lkads yuxaridaki 28-31 vo 33-39-cu
bandlarin miiddealarina uygun olaraq faaliyyot
gostormak tigiin bu ciir foaliyyato icazo alsinlar.
Bu magsad {igiin onlarin yeni vo ayrica hiiquqi
$oxs yaratmasi tolob olunmamalidir. Foaliyyato
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highest governing body or by an organ to
which it has delegated this task. The
management of non-membership-based
NGOs should be appointed in accordance
with their statutes.

47. NGOs should ensure that their
management and decision-making bodies are
in accordance with their statutes but they are
otherwise free to determine the arrangements
for pursuing their objectives. In particular,
NGOs should not need any authorisation from
a public authority in order to change their
internal structure or rules.

48. The appointment, election or
replacement of officers, and, subject to
paragraphs 22 and 23 above, the admission
or exclusion of members should be a matter
for the NGOs concerned. Persons may,
however, be disqualified from acting as an
officer of an NGO following conviction for an
offence that has demonstrated that they are
unfit for such responsibilities. Such a
disqualification should be proportionate in
scope and duration.

49. NGOs should not be subject to any
specific limitation on non-nationals being on
their management or staff.

VI. Fundraising, property
and public support

A. Fundraising

50. NGOs should be free to solicit and
receive funding cash or in-kind donations not
only from public bodies in their own state but
also from institutional or individual donors,

another state or multilateral agencies, subject
only to the laws generally applicable to
customs, foreign exchange and money
laundering and those on the funding of
elections and political parties.

B. Property

51. NGOs with legal personality should
have access to banking facilities.

52. NGOs with legal personality should
be able to sue for the redress of any harm
caused to their property.

53. NGOs with legal personality can be
required to act on independent advice when
selling or acquiring any land, premises or
other major assets where they receive any
form of public support.

54. NGOs with legal personality should
not utilise property acquired on a tax-exempt
basis for a non-tax-exempt purpose.

55. NGOs with legal personality can use
their property to pay their staff and can also
reimburse all staff and volunteers acting on
their behalf for reasonable expenses thereby
incurred.

56. NGOs with legal personality can
designate a successor to receive their
property in the event of their termination, but
only after their liabilities have been cleared
and any rights of donors to repayment have
been honoured. However, in the event of no
successor being designated or the NGO
concerned having recently benefited from
public funding or other form of support, it can
be required that the property either be
transferred to another NGO or legal person
that most nearly conforms to its objectives or
be applied towards them by the state.



icazo vermokdon yalniz miiflislogma,
uzunmiiddotli foaliyyatsizlik vo ya ciddi hiiquq
pozuntusu hallarinda imtina edils bilor.

V. idarsetmo

46. Uzvlilys osaslanan QHT-lorin idara
olunmasina cavabdeh olan soxslor yuxari
idaraetma orqani torafindon vo ya homin orqanin
bu solahiyyati verdiyi diger orqan torafindon
secilmali vo ya toyin edilmolidirlor. Uzvliiys
osaslanmayan QHT-lorin rohborlori onlarin
nizamnamasing uygun olaraq toyin edilmalidir.

47. QHT-lor onlarin idarsetmo orqanlarinin
vo gorarlar gobul edon orqanlarinin nizamnamays
uygun olmasini tomin etmalidirlar, lakin onlar 6z
maqsadlorini hayata ke¢irmak {igiin idaraetmani
togkil etmokds azaddirlar. QHT-lorin 6z daxili
strukturlarina vo ya qaydalarina doyisiklik etmak
ticiin dovlat hakimiyyati orqanindan har hansi
icazo almasi tolob olunmamalidir.

48. Mosul oamokdaglarin toyin olunmasi,
secilmasi vo ya avoz olunmasi vo yuxaridaki 22-ci
va 23-cili bandlora amal etmok sorti ilo lizvlorin
gebulu va ya xaric edilmasi miivafiq QHT-larin
solahiyyatino aid olmalidir. Lakin hor hansi
soxslor QHT-nin mosul omokdast qisminda
foaliyyat gostormak iqtidarinda olmadiglarini
gostoron hiiquq pozuntusuna goéros mohkum
edildikdon sonra homin qisimds faaliyyot
gostormoak hiiququndan mahrum edils bilarlor. Bu
clir mohrum olunma totbiq dairesi ve miiddet
baximindan miitonasib olmalidir.

49. QHT-lar rohborliklorinds vo ya
omokdaslar1 arasinda miivafiq 6lkenin votondasi
olmayan soxslor olduguna gdra hor hansi xiisusi
mohdudiyyato maruz qgalmamalidirlar.

* geyri-rosmi torclima.
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VI. Vasaitlorin calb olunmasi,
miilkiyyat va dovlot dastoyi

A. Vasaitlarin calb olunmasi

50. QHT-lar tokco 6z dovlatlorindaki dovlat
orqanlarindan deyil, hom do institusional vo ya
fordi
qurumlarindan va ya beynalxalq qurumlardan
vesaitlor (nagd va ya natura formasinda ianalor)
1stomoakdoa va aldo etmokds azad olmalidirlar, bu

donorlardan, diger dovlatlarin

zaman onlar yalniz gomriik, xarici valyuta
miibadilasi va ¢irkli pullarin yuyulmasina, habels
seckilorin vo siyasi partiyalarin
maliyyslosdirilmasine totbiq edilon limumi

ganunlara riayat etmolidirlar.

B. Miilkiyyot

51. Hiiquqi soxs statusu olan QHT-lor bank

xidmotlarindon istifado imkanina malik

olmalidirlar.

52. Hiiqugi soxs statusu olan QHT-lor
miilkiyystlorine yetirilmis her hans1 ziyanin
O0donilmaosi ilo bagl iddia qaldirmaq imkanina
malik olmalidirlar.

53. Hiiquqi soxs statusu olan QHT-lor hor
hanst formada dovlot dostoyi aldiglar1 hallarda
onlardan tolob oluna bilor ki, har hansi torpaq
sahasini, dasimmaz omlaki vo ya diger osas
aktivlori satarkon vo ya alarkeon miistaqil moslahat
osasinda harokot etsinlor.

54. Hiiquqi soxs statusu olan QHT-lor
vergidon azad olunmaqla oldo etdiklori
miilkiyysti vergidon azad olunma sortindon
konara ¢ixan mogqsod tlig¢iin istifade
etmomolidirlar.

55. Hiiquqi soxs statusu olan QHT-lor
omokdaslarina amakhaqqi 6demak {igiin, habelo
onlarin adindan horokat edon biitiin
omokdaslarinin vo koniilliilorin islarin icrasi
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Moreover the state can be the successor
where either the objectives or the means used
by the NGO to achieve those objectives have
been found to be inadmissible.

C. Public support

57. NGOs should be assisted in the
pursuit of their objectives through public
funding and other forms of support, such as
exemption from income and other taxes or
duties on membership fees, funds and goods
received from donors or governmental and
international agencies, income from
investments, rent, royalties, economic
activities and property transactions, as well as
incentives for donations through income tax
deductions or credits.

58. Any form of public support for NGOs
should be governed by clear and objective
criteria.

59. The nature and beneficiaries of the
activities undertaken by an NGO can be
relevant considerations in deciding whether or
notto grantit any form of public support.

60. The grant of public support can also
be contingent on an NGO falling into a
particular category or regime defined by law or
having a particular legal form.

61. A material change in the statutes or
activities of an NGO can lead to the alteration
or termination of any grant of public support.

VIl. Accountability

A. Transparency

62. NGOs which have been granted any
form of public support can be required each

year to submit reports on their accounts and
an overview of their activities to a designated
supervising body.

63. NGOs which have been granted any
form of public support can be required to make
known the proportion of their funds used for
fundraising and administration.

64. All reporting should be subject to a
duty to respect the rights of donors,
beneficiaries and staff, as well as the right to
protect legitimate business confidentiality.

65. NGOs which have been granted any
form of public support can be required to have
their accounts audited by an institution or
person independent of their management.

66. Foreign NGOs should be subject to
the requirements in paragraphs 62 to 65
above only in respect of their activities in the
host country.

B. Supervision

67. The activities of NGOs should be
presumed to be lawful in the absence of
contrary evidence.

68. NGOs can be required to submit
their books, records and activities to
inspection by a supervising agency where
there has been a failure to comply with
reporting requirements or where there are
reasonable grounds to suspect that serious
breaches of the law have occurred or are
imminent.

69. NGOs should not be subject to
search and seizure without objective grounds
for taking such measures and appropriate
judicial authorisation.

70. No external intervention in the
running of NGOs should take place unless a



zaman1 ¢okdiklori aglabatan xorclori 6demok
tigtin miilkiyyotlorindon istifads edo bilorlor.

56. Hiiquqi soxs statusu olan QHT-lor logv
olunacagqlar1 toqdirds onlarin miilkiyystini sldo
etmok ti¢lin hiiquqi varis toyin eds bilorlor, lakin
bu, yalmz onlarm biitin 6hdsliklori yerino
yetirildikdan vo donorlarin 6z pullarini geri almaq
hiiquqlarina omsal olundugdan sonra bas vera
bilar. Lakin heg bir hiiquqi varis toyin edilmayibsa
va ya miivafiq QHT son dovrlords dovlst vasaiti
alibsa vo ya hor hansi digor formada yardim
alibsa, ondan tolob oluna bilor ki, homin
miilkiyyati maqsadlori onun magsadlorine daha
yaxin olan bagsqga QHT-yo vo ya hiiquqi soxso,
yaxud dovlato versin. Bundan bagqa, QHT-nin 6z
mogsadina nail olmaq {i¢iin istifade etdiyi
vasitolor yolverilmoz hesab edildiyi hallarda
dovlat onun hiiquqi varisi ola bilar.

C. Dovlat dastayi

57. QHT-loro mogqgsodlorini hoyata
kecirmokdo dovlot vosaitlori vasitasila, habels
iizvliik haglarindan vo donorlardan vo ya hokumot
qurumlarindan, yaxud beynslxalq qurumlardan
alinan vosait vo mallardan, elaca do investisiya,
icara, qonorar, iqtisadi foaliyyst vo miilkiyyat
oqdlarindon golon golirlorden tutulan golir
vergisindon va digar vergi vo ya riisumlardan azad
edilmo kimi digor yardim formalar1 vasitasilo,
eloca do golir vergilorindo giizostlor etmoklo vo ya
kreditlor vermoklo ianslorin stimullagdirilmasi
vasitasilo kdmoklik gdstorilmalidir.

58. QHT-loro hor hansi formada dovlot
yardim1 aydin vo obyektiv meyarlarla
tonzimlonmalidir.

59. QHT-nin hoyata kecirdiyi foaliyyotin
xarakteri vo benefisiarlari ona hor hansi formada
dovlat destayi verib-vermomok barade qorarin
¢ixarilmasinda miihiim asas ola bilar.

* geyri-r?smi t?rcim?.
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60. Dovlat destoyinin verilmasi hamginin
QHT-nin qanunla mioyyan edilmis konkret
kateqoriya vo ya rejimo aid olmasindan vo ya
konkret hiiquqi formasindan asili ola bilar.

61. QHT-nin nizamnamosinds vo ya
foaliyyotinde miihiim doyisikliklor hor hansi
dovlat dastoyinin verilmosinda doyisiklik
edilmasine vo ya homin dastoys xitam
verilmosina sabab ola bilar.

VII. Hesabathhq

A. Soffafhq

62. Hor hansi formada dovlot dostoyi alan
QHT-lordon tolob oluna bilor ki, hor il 6z
mosraflori barodo miivafiq nozarot orqanina
hesabat versinlar vo foaliyyatlorinin tosvirini ona
taqdim etsinlar.

63. Hor hansi formada dovlst dastoyi alan
QHT-lardan talab oluna bilar ki, vasait calb etma
vo idaroetma xorclorino vasaitlorinin hansi
hissasini sorf etdiklori barado moalumat versinlar.

64. Biutin hesabatlar donorlarin,
benefisiarlarin vo is¢ilorin hiiquglarina hérmot
etmok Ohdsliyino, habelo biznesin qanuni
konfidensialligini qorumaq hiiququna omal
olunmagla tortib edilmolidir.

65. Hor hans1 formada dovlot dastayi alan
QHT-lordon tolob oluna bilor ki, hesabatlari
onlarin rahborliyinden asili olmayan miistaqil
qurum va ya soxs tarafinden yoxlanilsin.

66. Xarici QHT-lor yuxaridaki 62-65-ci
bandloarin toloblorine yalniz goldiklori 6lkadoki
foaliyyatlari ilo alagadar olaraq amal etmalidirlor.

B. Nazarat

67. QHT-lorin foaliyyatlorinin ganunsuz
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serious breach of the legal requirements
applicable to NGOs has been established or is
reasonably believed to be imminent.

71. NGOs should generally be able to
request suspension of any administrative
measure taken in respect of them. Refusal of a
request for suspension should be subject to
promptjudicial challenge.

72. In most instances, the appropriate
sanction against NGOs for breach of the legal
requirements applicable to them (including
those concerning the acquisition of legal
personality) should merely be the requirement
to rectify their affairs and/or the imposition of
an administrative, civil or criminal penalty on
them and/or any individuals directly
responsible. Penalties should be based on the
law in force and observe the principle of
proportionality.

73. Foreign NGOs should be subject to
the provisions in paragraphs 68 to 72 above
only in respect of their activities in the host
country.

74. The termination of an NGO or, in the
case of a foreign NGO, the withdrawal of its
approval to operate should only be ordered by
a court where there is compelling evidence
that the grounds specified in paragraphs 44
and 45 above have been met. Such an order
should be subject to prompt appeal.

C. Liability

75. The officers, directors and staff of an
NGO with legal personality should not be
personally liable for its debts, liabilities and
obligations. However, they can be made liable
to the NGO, third parties or all of them for
professional misconduct or neglect of duties.

VIII. Participation in decision
making

76. Governmental and quasi-
governmental mechanisms at all levels should
ensure the effective participation of NGOs
without discrimination in dialogue and
consultation on public policy objectives and
decisions. Such participation should ensure
the free expression of the diversity of people's
opinions as to the functioning of society. This
participation and co-operation should be
facilitated by ensuring appropriate disclosure
or access to official information.

77. NGOs should be consulted during
the drafting of primary and secondary
legislation which affects their status, financing
or spheres of operation.



oldugunu diisiinmoak ii¢iin siibut yoxdursa, homin
foaliyyatlor qanuni sayilmalidir.

68. Hesabatliliq toloblorins riayst edilmadiyi
hallarda vo ya ciddi ganun pozuntusunun bas
verdiyindon va ya bas veracoyindon giibholonmok
liclin osasli sabablor oldugda QHT-lardon talob
oluna bilor ki, miihasibat hesabatlarini,
sonadlorini vo foaliyystlorine dair meslumatlar
toftis olunmaq Tiglin nazarst organina toqdim
etsinlor.

69. Belo todbirlar {igiin obyektiv sabablar va
miivafig mohkomo icazosi olmadan QHT-lor
axtariga vo ya miisadiraye moruz qalmamalidirlar.

70. QHT-lars samil olunan hiiquqi tolablorin
ciddi pozuntusunun bag verdiyi miioyyon
edilmoayibsa vo ya bag veracoyini diisiinmak ii¢iin
asasli sabablar yoxdursa, QHT-larin iglarins konar
miidaxils olmamalidir.

71. Bir qayda olaraq QHT-lor onlara
miinasibotdo goriilmiis hor hansi inzibati todbirin
dayandirilmasi barads miiraciot etmok imkanina
malik olmalidirlar. Toadbirin dayandirilmasi
barodo miiraciot rodd edildikds doarhal
mohkomoys sikayot etmok imkant mdvcud
olmalidir.

72. Bir ¢ox hallarda QHT-lors samil olunan
hiiquqi talablarin (hiiquqi soxs statusunun aldo
edilmosi ilo bagl toloblor do daxil olmagla)
pozulmasina goro QHT-lara qarst va (vo ya)
pozuntuya gora birbasa mosuliyyst dasityan hor
hans1 soxslors qars1t totbiq edilon miivafiq
sanksiya sadoco pozuntunun diizoldilmasi
tolobindon vo (veo ya) inzibati, miilki vo ya
cinayot-hiiquqi cozanin totbigindon ibarot ola
bilor. Cazalar qgiivvads olan qanuna asaslanmali
vo miitonasiblik prinsipins riayst edilmslidir.

73. Xarici QHT-lor yuxaridaki 68-72-ci
bondlorin miiddsalarina yalnmiz goldikleri

* geyri-r?smi t?rcim?.
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Olkodoki foaliyyatlari ilo slagadar olaraq omsl
etmolidirlor.

74. QHT-lorin logvi vo ya xarici QHT-don
sOhbat gedirso onun foaliyystine icazeonin geri
alimmasi barado gorar yalniz mohkomso torofindon
vo bunun {iglin yuxaridaki 44-cii vo 45-ci
bondlordo gostorilon osaslarin olduguna dair
inandiric1 stibutlar oldugu hallarda ¢ixarilmalidir.
Belo gorardan dorhal gikayst etmok imkani
moveud olmalidir.

C. Mosuliyyat

75. Hiiquqi soxs statusu olan QHT-nin moasul
omokdaslari, direktorlar1 vo isgilori onun
borclarina, vozifo vo 6hdsliklorino goro soxson
moasuliyyat dagimamalidirlar. Lakin onlar peso
borclarimi diizgilin yerine yetirmodiklarine vo ya
vazifalaring sohlonkar yanasdiglarina géro QHT-
nin, ligiinci toraflorin, yaxud eyni vaxtda onlarin
hamisinin qarsisinda mosuliyyat dasiya bilarlor.

VIII. Qararlarin gabulunda istirak

76. Biitlin soviyyolordo dovlot vo kvazi-
dovlet mexanizmlori dovlet siyasatinin
moqsadlori ilo vo dovlot siyasotine dair qorarlarla
bagh dialogq ve maslohatlogmolordo QHT-lorin
ayri-seckilik qoyulmadan somarali istirakini
tomin etmoalidir. Bels istirak comiyyatin foaliyyati
ilo bagh insanlarin fikir miixtslifliyinin azad
ifadosini tomin etmolidir. Bu istiraka vo
omokdasliga rosmi molumatlarin miivafiq
gaydada agiglanmasin1 vo ya olgatan olmasini
tomin etmak vasitosilo gorait yaradilmalidir.

77. QHT-lorin statusuna, maliyyslosdiril-
mosino vo ya foaliyyot sahasino aidiyyati olan
osas vo yardim¢1 qanunvericiliyin hazirlanmasi
zamani QHT-lorle moaslahoatlogmoalar
aparilmalidir.










