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viable alternatives for “arrest” in the Code of Criminal Procedure (CCP) and to the absence of a 

ntroductions of new “alternative sanctions” can take the strain off an overburdened 

Association signalled a lack of consistency in sentencing as a “major problem”. The 
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enforcement of “parole” (conditional non

called “independent” commissions, which seem to be 

statistics has proven to be a real “parole

stopper”. The present early release system, wherein deserved or undeserved disciplinary 

confidential and the courts have no real “say” in whom to release on parole and who not. Unless 

Instead, this report offers a series of detailed recommendations as “food for thought” for the 

                                                        
 

https://wcd.coe.int/ViewDoc.jsp?id=70103&Site=CM
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The legal norm of living space for prisoners in Armenia is “at least 4 m ” (Art. 73 Penitentiary 

rm is repeated in the “

” which states that t

: “If the State is unable to ensure 
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place a system of alternative means of sentence.”

–
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–

Armenia as follows: “Research shows that pre

preventive measure in the vast majority of cases. (…) It is noteworthy that, when pre

rmally ends up being sentenced to imprisonment (…).” It 

”26. According to Article 65, the accused is entitled, inter alia, to file motions.

r’s or the prosecutor’s motion or of the court’s own motion during the court proceedings. The 

31. According to 138 § 1, entitled “Detention period”, the detention period of an arrested person shall be 

trial proceedings of a criminal case the accused’s 

                                                        
–
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34. According to Article 139 §§ 1 and 3, if it is necessary to prolong the accused’s detention period, the 

before the expiry of the detention period. When deciding on the prolongation of the accused’s detention 

motion and the accused’s lawyer, if any.

) the appellant’s arguments and complaints; 5

ce, if any; (7) a list of attached materials; and (8) the appellant’s 

do so, or was lodged out of time.”

Art. 135 § 2 CCP says: “Arrest and 

ed can commit actions mentioned in the first part of the present Article.”

These “actions” are “1) hide from the body which carries out the criminal proceeding; 2) inhibit 

sentence; 5) oppose the execution of the verdict.”
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trial detention (“arrest”) are enumerated in Art. 134, par. 2 CCP: 












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committed an offence, which carries “a” prison sentence; in some countries the prison senten

The Hungarian Helsinki Report sums up: “It is safe to conclude the following: Pre

It is a deeply worrying trend (…) that 

even 90% or higher. ”
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“Courts must decide whether to impose pre

. (emphasis added)” 

“The detention of persons detained during the pre

formally begun.” 

“Periodic review of detention is required by law only prior to the beginning of trial. In practice, 

appeal his detention, but there is no automatic review.” 

Study “Creating a Probation Service in the Republic of Armenia” the authors 

vast majority of cases. It is the view of the authors that “(…) creating a probatio

help to reduce the number of cases (…) in which defendants are detained during pre

proceedings, thereby alleviating the problem of overcrowding in penitentiary institutions.”

trial reports by a probation service, recommending the following procedure: “At the pre

eport on the suspect or accused. (…) The report must be attached to 

(emphasis added) for any case involving juveniles (…).”
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The “less restrictive measures” mentioned in Art. 3 of this recommendation are the same as 

“alternative measures” of which the following examples are given in Art. 2 of th
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case “that both the District Court and the Court of Appeal limited themsel

ow the fact that the applicant’s co

justify the risk of the applicant’s absconding.”
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of the CCP. that says that “Whilst considering the issue of necessity and kind of the preventive 

measure the following shall be taken into account: (the) availability of a permanent residence…” 
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attributed to the lack of viable alternatives for “arrest” in the CCP and to the absence of a body 

may 

order to report 
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https://wcd.coe.int/ViewDoc.jsp?id=1041281&Site=CM
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“sell” politically than reducing the severity of the existing ones. Committing prosecutors and 

behaviour could (not: “should”) be labelled as “criminal” stating: (…) “1. The perso

consequences, of which he was found guilty by a competent court.” The criterion for 

is apparently the “social dangerousness” of

remaining part of the sentence with a “softer sentence” (Art. 77 CC). 
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o be found Chapter 10: “Assignment of sentence”. 

(…)

“2.

for the purposes of the sentence.”

Article 358 of the CCP demands that all verdicts of the court must be grounded: “All conclusions 

and decrees described in the verdict are subject to argumentation.” Article 36

“1. When adopting the verdict the court resolves the following issues in the following order: (…) 

undergo the sentence; (…)

“The criminal law 

ic activities).”

In its report “Detention Procedure Assessment Tool for Armenia” the American Bar Association 

“Interviewees (…) identified a lack of consistency in sentencing as a

issues.” And: “Without more clear guidelines for the judiciary, the lack of predictability and 
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treated uniquely.”

–

“those processes by which the “competence” of the 

interpreted by the judiciary.” 

as “all forms of de

system.” “In this sense”, the report goes on, “the transfer of an offence from the status of a 

“crime” of “felony” to that of a misdemeanour can be considered a depenalisation. The same is 

effects, such as fines, probation, specific court order etc.”. In terms of the Armenian 

Criminal Code downgrading a crime from “extremely grave” to “grave” or from “grave” to 

“medium grave” or from “medium grave” to “not very grave” would mean depenalisation. Also 

The report defines diversion as “the withholding or discontinuation 

where the criminal justice system is formally competent.” In 
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where it says: “When elaborating the forthcoming Criminal Code, it is necessary to study the 

mediation.”

– – disturb the social peace “just as much 

as the offences which it claims to deal with.” Rapporteur Van Duyne said: “(…) that the 

happening.” 

d the “pros and cons” of these techniques he opts for the third one: 

particular on Ashworth’s work. In the context of this part of this assessment the most important 

(…)
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(…)

the offence would make any other sentence clearly inadequate. (…)

(…)

considered as a “criminal charge”, but leaves it to the national legislators whether to 

religious countries. It is difficult therefore to state what constitutes “good” practice worldwide 
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“terrorist offences” in their criminal law and to ensure that those terrorist offences would be 

“ON JULY 31 , the lower house of Uruguay’s congress narrowly voted to legalise the production, sale 

approved with a comfortable margin. (…). Drug d the bill’s progress as “historic”. 

recent years. What makes Uruguay’s proposals different? Many countries have decriminalised the 

wagging “dissuasion commission”. The Netherlands has for 

decades allowed licensed cafes to sell cannabis (…). Last year Colorado and Washington voted to legalise 

d consumption of marijuana.” 

                                                        
 

 

 

http://www.economist.com/blogs/economist-explains/2013/08/economist-explains-1
http://www.justice.gov/iso/opa/ag/speeches/2013/ag-speech-130812.html
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“

– by almost 800 percent. (…) “We will start by fundamentally rethinking 

ces, they breed disrespect for the system. (…) This is why I have today mandated a modification of 

the Justice Department’s charging policies so that certain low

– ” 

and severity of the sanction by indicating “starting points” 

                                                        
 

http://en.wikipedia.org/wiki/Criminal_proceedings
http://en.wikipedia.org/wiki/Court_of_first_instance
http://en.wikipedia.org/wiki/Criminal_law
http://en.wikipedia.org/wiki/Criminal_law
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and “sentencing ranges”. The following example of a guideline of this Council may make this 

Street robbery or “mugging” 
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– – “sentencing orientations” and 

a “major problem”.

The drafters of the new CC should consider which offences could be “decriminalised” 

(deleted from the CC) or could be “depenalised” (be sanctioned by lesser / other sentences or 
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he introduction of “reference points” for 



 29 

–

(“community service order”) (main sentence)



 30 



 31 

execution of the sentence (“probation”)

body supervising the convict’s behaviour, or without, the court 

assign a sentence under (…).
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into account the convict’s behaviour, can exempt her from sentence, or replace the sentence 

Code says: “The control over the behaviour of the convict in the cases of 

– y unit.”

“In the future Criminal Code of the Republic of Armenia, the sentence system must be 

possible to apply this institute to persons sentenced to graver sentences.”
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“With regard to conditional non

for by law.” It does not say which of those provisions should be amended, or in what respect 

• –

• –

• –

• –

• –

“

lack of effective means to actually impose and monitor alternative dispositions (…)” (p. 44)

“While a number of non

practice, viewed or applied as realistic alternatives.” (p. 46)
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“When asked why probation was

imposing probation.”

“Though the Armenian legal system is attempting to effectively implement procedures 

these efforts.” (p. 48)

“The state of the ASU is severely detr

“personal card system” whereby they note new administrative or crimin

by an offender. (…) According to the ASU, there were 2,026 individuals on probation in 2009, 

not result in the offender’s being sent to prison.” (p. 50)

In the Baseline Study “Creating a Probation Service in the Republic of Armenia” the authors 

catalogue of “alternative” dispositions, saying there: 

“Sentencing authorities may dispose of cases in the following ways:



 35 

asures listed above.”

measures (“how to”), but does not stipulate what organisation (e.g. a probation service) would be 

“Appropriate resources shall be made available to devise suitable alternatives for women offenders in 

leading to women’s contact with the criminal justice system. These may include therapeutic courses and 

only services.”

“The provision of gender

prevention as well as for diversion and alternative sentencing purposes.”
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In some European countries (short) prison sentences can be executed in the form of “

Detention”

while being monitored electronically. A survey (“quick scan”) of experiences with this modality 

                                                        
 Marcelo Aebi   Bruno Aubusson de Cavarlay   Marc Balcells   Gwladys 

Gilli ron   Hakan Hakeri   Martin Killias   Christopher Lewis   Erika Roth   Paul Smit   Piotr 

–
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The present provision for “public works” or community service contains an extrem



 38 



 39 

To ensure a smooth flow of prisoners through the prison system and to prevent them “piling up” 

he may be bound during his “probation” and under what circumstances the parole can be 

“1.
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his Article is suspended until the expiry of the term for the new sentence.”

onvict’s personal file.



 41 

the role and powers of the present parole commissions. Three of these “interagency” 

’

“4.4.3 Establishing an effective procedure for examining cases on early conditional release and 

on substituting the unserved portion of the sentence with a mitigated sentence.”



 42 

“The international practice shows th

issues.”

The MoJ did provide the following: “During 2012 343 petitions on early conditional 

                                                        

.
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295 of the mentioned 343 petitions were approved by the court during 2012.”

More statistical data are presented in the report “

” of the Civil Society Institute.

release and that this percentage has been declining steadily from 2006 (the year the “independent 

commissions” were introduced) to 2010. 

–

–

release. “In the case of the probation service reaching a positive conclusion, which also contains 

released on such conditions. If the answer is “yes,” he requests the penitentiary to send a motion 
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of appeals.” In this model there is no role for the “independent commissions”.

“The structure of the A

the IPCs is to reduce parole.”

“Consideration of parole by the prison administratio

following the IPC’s denial of parole. There are no legally established criteria for the IPC’s 

decision to recommend or deny parole. The IPC’s decisions are not transparent, and serious 

ity. In cases where the IPC’s recommendation for parole is 

ultimate decision to grant or deny parole.”

“Although Armenian law provides for the supervision of paro

existent.”

the role of such a service once it has been established. “An important function of the Probation 
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lenient type of sentence.” In the post penitentiary stage “the Probation Service should

support, and help persons (…) released early from the sentence.”

–

“9.1 The competent authority shall have at its disposal a wide range of post

“Decisions regarding early conditional release (parole) shall favourably take into account women 

prisoners’ caretaking responsibilities, as well as their specific social re ds.”

“5. When starting to serve their sentence, prisoners should

granted release (“discretionary release system”) or when they become entitled to release as of right by 

(“mandatory release system”).” 

“13. Prison services should ensure that prisoners can participate in appropriate 

prisoners' resettlement in the community.” 

“14. The preparation for conditio
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granted.” 

(…)

(…) 

(…)

“45. Depending on the national legal system, probation agencies may produce the 

the feasibility of the offender’s release in the community; 

any special conditions that might be included in the decision regarding the offender’s relea

any intervention required to prepare the offender for release”

(…)

“59. Where probation agencies are responsible for supervising offenders after release they shall work in 



 47 

following early release shall aim to meet the offenders’ resettlement needs such as 

(…)

needs and the offenders’ responsiveness to these 

interventions.” 

“98. In determining whether a life sentence in a given case can be regarded as irreducible, the Court has 

Court’s case

hope of release (...). It follows that a life sentence does not become “irreducible” by the mere fact that in 

facto reducible.”

“D. Life sentences in the 
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period will exceed the remainder of the prisoner’s natural life: see the Convention Rights 

Switzerland (…) and Turkey.”



 49 

commissions are strictly confidential and the courts have no real “say” in whom to release on 

th

as an

,

                                                        

 -  
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–

“independent early 

release commissions” s

–

                                                        
– –  

 
 

http://ec.europa.eu/europeaid/documents/aap/2012/af_aap_2012_arm.pdf


 51 

–

                                                        
–

 
– –

 
 

http://www.osce.org/yerevan


 52 

the value of international standards about “a reasoned decision behind any deprivation of liberty” 

Europe developed the project “Reducing use of custodial sentences in line with the European 

standards”, and under its actions the current report is produced.

from the civil society about the “profile” of the future probation service, there is a clear positive 

–

                                                        
 

 

http://apps.americanbar.org/rol/publications/armenia_dpat_final_04_2010_english.pdf
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–

                                                        
 

 
 

 

–  

 
The sintagma “pre sentence report” is used under this section both for pre

 

http://www.cepprobation.org/uploaded_files/Summary%20information%20on%20Norway.pdf
https://www.bja.gov/ProgramDetails.aspx?Program_ID=90
http://www.justice.ie/
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5.2.1.5 Work with the offender’s family

“…probation agencies may prepare pre

what would be the appropriate sanctions or measures…”

“The type and degree of sentence is determined by the extent of social danger of the 

mitigating or aggravating the liability or the sentence.”
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“…probation agencies may produce the reports required for decision to be taken by the 

competent authorities. They should include advice on: a. the feasibility of the offender’s 

regarding the offender’s release; c. any intervention required to prepare the offender for 

release.”

“…

ender’s behaviour, the nature 

of and the degree of social danger of the committed crime, the offender’s attitude towards 

.”

                                                        

 



 56 

“Community service is a community sanction or measure which involves organising and 

tasks which support the development of skills and the social inclusion of offenders.”

“Public work is the performance of socially useful, non

assigned by the court in the place determined by the competent authority. “

–

–

ent aspects of the offender’s behaviour like addiction, aggression, housing and other 

                                                                                                                                                                                   
 

 

 
 

http://www.cepprobation.org/uploaded_files/Netherlands_The.pdf
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“In accordance with national law, probation agencies may undertake supervision before, 

prosecution, conditional or suspended sentence and early release.”

… and 

“Supervision shall not be seen as a purely controlling task, but also as a means of advising, 

employment opportunities and treatment”

“Probation agencies shall aim to reduce re

community safety and the fair administration of justice.”

D/future probation service’s prerogative of enforcement of the 

sentences that include offenders’ rehabilitation component. The sentences, where enforcement 

                                                        
& art. 76  
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“Article 91. Exemption from criminal liability by application of enforced disciplinary 

…

competent bodies supervising the convict’s behaviour

months;” 

…

6 months.”

 

 

 

5.2.1.5 Work with the offender’s family

“Where

through other partner agencies, shall also offer support, advice and information to offenders’ 

families.”

activities regarding the offender’s families. 
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provisions regarding the juveniles’ families’

family and community, the free development of the juvenile’s personality has to be maintained 

the spirit of responsibility and respect for other’s freedom and rights.

famille d’accueil

“When electronic monitoring is used as part of probation supervision, it shall be combined with 

interventions designed to bring about rehabilitation and to support desistance.”

–

                                                        
 

 

 

 

 

http://www.probation.ie/pws/websitepublishingdec09.nsf/Content/Facilitation+of+Family+Conferences
http://www.justice.gouv.fr/justice-des-mineurs-10042
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–

“Where probation agencies are responsible for supervising offenders after release they shall 

after release.”

’ 

                                                        

 

 
–  

http://www.coe.int/t/dghl/standardsetting/prisons/Documents_en.asp
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Supervision following early release shall aim to meet the offenders’ resettlement needs such as 

 
 

http://www.cepprobation.org/uploaded_files/Summary%20information%20on%20Sweden.pdf
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Armenian authorities are encouraged to create a balance between the probation service’s 

–

According to the Armenian authorities “the probation service is in an el



 63 

probation service. This unit presently implements certain components of probation service”

probation service. From the same assertion, we can infer that the Armenian authorities’ plan is to 

–

–

ks from the “project fiche”. 

usefulness of designating a project manager emerges from the need of associating a “champion” 

–

–

’s

                                                        
 

Action  

 



 64 

Also, it needs to be established how the staff’s 

The answer to the question “ ”

background, and what is the staff’s statute, rights, obligations, incompati

–

–
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–

–

–

–

 



 66 

“All staff 

professional responsibilities.”

–



 67 

–

offender’s assessment, supervision and support.

should be made on “what works in the Armenian community”. Naturally, the probation staff 

–

The juvenile’s intervention should follow the line determined by the measures imposed on the 

educational character, focused on the ongoing development of the juvenile’s personality. 



 68 

–

–

                                                        
 



 69 

                                                        
 

 

http://www.krus.no/en/
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r Majesty’s Probation Inspection)

                                                        
 

http://www.justice.gov.uk/about/hmi-probation


 71 

–

–



 72 

r to achieve an “easy to use” system for the staff. A good example 

are collected in a “Strengths

Opportunities and Threats” (SWOT) analysis in order to offer a snapshot regarding the process 

–

–

                                                        
 

http://www.probation.ie/pws/websitepublishingdec09.nsf/Content/Information+and+Statistics
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–

–

–

from “Nothing works” – “Probation has to work for everything”;

–



 74 

that goes: “The

essential aim of which shall be their reformation and social rehabilitation.…”. 

                                                        
 
 

 

http://www.probation.ie/
http://www.just.ro/
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“absorbed” by the Armenian legal system and its key actors. 

Don’t simply copy



 76 

Donors don’t stay forever

– –



 77 

An “automatic” (ex officio/ex lege) periodic



 78 

The introduction of “reference points” for sentencing for the judiciary should be considered.

The “independent early release commissions” have no role in these pilots.

                                                        
– –  



 79 

–

The authorities are encouraged to include offenders’ rehabilitation component within the 

 

ion special provisions regarding the juveniles’ 



 80 

To create a balance between the probation service’s jurisdiction and those allocated to other 

of juvenile’s 



 81 
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







sanctions and other measures and Mr. Zakar Stepanyan, prosecutor, General Prosecutors’ 



 –

















 Mr. Grigor Sargsyan, Director prosecutors’ school.



 83 

                                                        

art. 84, CC  



 84 



 85 

c) the victim or victim’s representative did not 



 86 

victim’s 

victim’s successor(s) and is in good relations with 

victim(s) or victim’s successor(s)

(s) or victim’s successor(s)

victim’s 

prisoner’s return 

with prisoner’s family

with prisoner’s family or place of residence 

–

–

Taking into account the results of inmates’ evaluation and that it is necessary to score at 

Taking into account the results of the inmate’s evaluation and that it is necessary to score 
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