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winasityvaobawinasityvaobawinasityvaobawinasityvaobawinasityvaoba

es gamocema warmoadgens adamianis uflebaTa dacvis sferoSi policiis
TanamSromelTa momzadebisTvis gankuTvnil saswavlo masalas, romelSic ,,saswavlo
kazusebis” saxiT mocemulia adamianis uflebebis yvelaze gavrcelebul darRvevaTa
konkretuli magaliTebi, rac adamianis uflebaTa evropuli konvenciiTa Tu sxva
saTanado aqtebiT dadgenili standartebis ganxorcielebaze orientirebuli
swavlebisTvis aris gamiznuli.

saxelmZRvanelos Tan axlavs ,,broSura policielTa profesiuli qcevis Sesaxeb”.
igi Seqmnilia rogorc damxmare literatura im policielTaTvis, romlebic winamdebare
saxelmZRvanelos mixedviT gadian momzadebis kurss.

rogorc saxelmZRvanelos, ise broSuris avtoria eseqsis universitetis adamianis
uflebaTa centris TanamSromeli ralf qrouSou, romelic warsulSi gaerTianebuli
samefos eseqsis policiis erT-erT xelmZRvanel Tanamdebobaze muSaobda.

saxelmZRvanelosa da broSuris momzadebaSi mniSvnelovani wvlili miuZRviT
gaeros saerTaSoriso policiis specializebuli jgufis instruqtorebsa da bosniisa
da hercegovinis policiis TanamSromlebs, romelTac 1998 wels monawileoba miiRes
winamdebare masalis aprobirebisa da gaumjobesebis mizniT Catarebul seminarebsa da
praqtikul mecadineobebSi. amitomac es masala umTavresad swored aRniSnuli regionis
problematikasa da specifikas asaxavs, Tumca savsebiT SesaZlebelia sxvadasxva qveynis
policiis muSakebis mier misi Semdgomi damuSaveba da masalis adgilobrivi
saWiroebebisaTvis morgeba. madlierebiT unda aRiniSnos yvela im policielis
damsaxureba, vinc wvlili Seitana am masalis momzadebaSi. aseve madlobas vuxdiT
evropis sabWos, pirvelyovlisa, adamianis uflebaTa evropuli komisiis samdivnos
sasargeblo SeniSvnebisa da rCevebisaTvis.
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SesavaliSesavaliSesavaliSesavaliSesavali
winamdebare   gamocema  aSuqebs  policiis   saqmianobaSi  adamianis  uflebebis

dacvasTan dakavSirebul sakiTxebs da gamiznulia:

i. momzadebis programebSi monawile policielebs gaacnos adamianis
uflebaTa evropuli konvenciisa da am konvenciis oqmebis saTanado debulebebi,
adamianis uflebaTa evropuli komisiisa da sasamarTlos saqmianobis samarTlebriv-
funqcionaluri aspeqtebi, agreTve adamianis uflebaTa dacvis sxva iuridiuli
aqtebis Sesabamisi, kerZod, policielTa saqmianobasTan dakavSirebuli debulebebi;

ii. warmoaCinos policielTa mier TavianTi ufleba-movaleobebis
aRsrulebisas aRniSnuli samarTlebrivi normebisa da standartebis dacvasTan
dakavSirebuli sakiTxebi.

pirveli Tavi mimoixilavs adamianis uflebaTa dacvis saerTaSoriso sistemas.
sagangebodaa gaSuqebuli evropaSi moqmedi sistema da is umniSvnelovanesi roli,
romelic policias eniWeba adamianis uflebaTa, demokratiisa da kanonis uzenaesobis
dacvis saqmeSi. bolo TavSi ganxilulia Tu ra pasuxismgebloba akisria policiis
xelmZRvanelobas civilizebuli sazogadoebis am sami aucilebeli komponentis
pativiscemaze damyarebuli efeqturi samarTaldamcavi muSaobis warmarTvis TvalsazrisiT.

warmodgenili saswavlo krebulis me-2 – me-10 Tavebi eTmoba adamianis uflebaTa
evropuli konvenciis da misi oqmebis konkretuli muxliTa Tu muxlebiT daculi im
uflebebis ganxilvas, romlebic gansakuTrebiT aqtualuria policiis saqmianobis
procesSi.

TiToeuli Tavi Sedgeba sami nawilisagan:

i. nawili a – sadac moyvanilia amonaridebi adamianis uflebaTa sayovelTao
deklaraciisa da adamianis uflebaTa evropuli konvenciidan im uflebisa Tu
uflebebis Sesaxeb, romlebic uSualod am TavSia ganxiluli; agreTve mocemulia
aRniSnuli uflebisa Tu uflebebis dacvasa da uSualod policiis saqmianobasTan
dakavSirebuli sxvadasxva arasaxelSekrulebo iuridiuli aqtebis CamonaTvali.

ii. nawili b - gvTavazobs saswavlo kazusebs, romlebic mocemul TavSi
ganxiluli konkretuli uflebisa Tu uflebebis Sesaxeb jgufuri msjelobisTvis
aris gamiznuli. TiToeuli kazusi ganTavsebulia calke gverdze an gverdebze,
raTa SesaZlebeli iyos maTi Secvla an sxva magaliTebiT Canacvleba adamianis
uflebaTa axali samarTlebrivi aqtebis miRebis, konvenciis organoebis mier
Semdgomi saqmeebis ganxilvisa da policiis winaSe axali amocanebis gaCenis
kvalobaze.

iii. nawili g (gankuTvnilia mxolod leqtorebisTvis) – warmoadgens
pedagogiuri personalisaTvis gamiznul saxelmZRvanelo miTiTebebs  adamianis
uflebaTa dacvis samarTlebriv aqtebSi Sesul debulebebTan,   konvenciis
organoebis Sesabamis daskvnebsa da gadawyvetilebebTan, aseve mocemul TavSi
ganxiluli uflebisa Tu uflebebis dacvis im sakiTxebTan dakavSirebiT, romlebic
uSualod policiis saqmianobas Seexeba. am nawilSi mocemuli saxelmZRvanelo
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miTiTebebisa da mosazrebebis mizania daexmaros pedagogebs saswavlo masalebis
momzadebasa da saleqcio kursis CatarebaSi.

me-11 Tavi exeba konvenciiT gansazRvruli uflebebisa da Tavisuflebebis
xelyofisagan efeqturi samarTlebrivi dacvisa (muxli 13) da am uflebebiTa da
TavisuflebebiT diskriminaciis gareSe sargeblobis (muxli 14) garantiebs. aRniSnuli
uflebebis specifikidan gamomdinare, mizanSewonilia, rom maTTvis calke mecadineobebis
daTmobis nacvlad, pedagogebma da saswavlo masalebis avtorebma am uflebebTan
dakavSirebuli sakiTxebi Seitanon konvenciiTa da misi oqmebiT daculi sxva uflebebis
swavlebis procesSi.

me-11 Tavi mxolod pedagogiuri personalisTvis aris gankuTvnili da Sedgeba
ori qveTavisagan, romlebSic Sesabamisad konvenciis me-13 da me-14 muxlebia ganxiluli.
Tavis mxriv, TiToeuli qveTavi dayofilia or – a da b nawilebad. pirvelSi moyvanilia
debulebebi adamianis uflebaTa sayovelTao deklaraciisa da adamianis uflebaTa
evropuli konvenciis Sesabamisi muxlebidan. meoreSi ki mocemulia aRniSnuli uflebis
ganmarteba am ori saerTaSoriso xelSekrulebis Sesabamisad da konvenciis organoTa
konkretuli daskvnebisa da gadawyvetilebebis moSveliebiT.

danarTi a iZleva adamianis uflebaTa evropuli komisiisa da evropuli sasamarTlos
mier gamotanili Sesabamisi daskvnebisa da gadawyvetilebebis mimoxilvas. TandarTul
dokumentebSi Setanilia adamianis uflebaTa sayovelTao deklaraciis, adamianis uflebaTa
evropuli konvenciisa da krebulSi miTiTebuli sxva samarTlebrivi aqtebis sruli
teqstebi.

vinaidan es gamocema warmoadgens adamianis uflebaTa dacvis sferoSi policiis
TanamSromelTa momzadebisTvis gankuTvnil saswavlo masalas, misi Senaxva da gamoyeneba
saswavlo kursis dasrulebis Semdgom gaTvaliswinebuli ar aris. am mizniT sasurvelia
gamoices ufro vrcel masalaze dayrdnobiT momzadebuli specialuri broSura:
,,adamianis uflebebi da policia – mokle cnobari adamianis uflebaTa dacvis
mniSvnelobaze policiis saqmianobaSi”, romlis gamoyenebac SesaZlebeli iqneboda
rogorc ukve ganvlili masalis gasameoreblad gankuTvnili, ise sacnobaro literaturis
saxiT.
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Tavi 1:Tavi 1:Tavi 1:Tavi 1:Tavi 1: adamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvis

saerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistema

ZiriTadi Tavisuflebebi – msoflioSi samarTlianobisa daZiriTadi Tavisuflebebi – msoflioSi samarTlianobisa daZiriTadi Tavisuflebebi – msoflioSi samarTlianobisa daZiriTadi Tavisuflebebi – msoflioSi samarTlianobisa daZiriTadi Tavisuflebebi – msoflioSi samarTlianobisa da
mSvidobis safuZvelimSvidobis safuZvelimSvidobis safuZvelimSvidobis safuZvelimSvidobis safuZveli

adamianis uflebebi saerTaSoriso samarTliTa da  Sidasaxelmwifoebrivi
kanonmdeblobiTaa dadgenili. adamianis uflebaTa samarTlebrivi dacva uSualo SexebaSia
policiis saqmianobasTan da mis ganuyofel nawils warmoadgens.  policias Tavisi
movaleobebis Sesrulebisas moeTxoveba ara mxolod pativi sces, aramed qmediTad
daicvas adamianis uflebebi. amasTanave, kanonis uzenaesobaze damyarebul demokratiul
saxelmwifoSi policiis saqmianobis efeqturoba swored adamianis uflebebis dacvisa
da am uflebebiT sargeblobis xarisxzea damokidebuli.

mocemul TavSi aRwerilia adamianis uflebaTa dacvis saerTaSoriso sistema da,
kerZod, ganxilulia am uflebebis dacvis evropaSi moqmedi sistema. mniSvnelovania,
rom policiis moxeleebma kargad gaacnobieron maTi saqmianobis es saerTaSoriso
mxare. amdenad, winamdebare Tavis gacnoba momdevno TavebSi mocemuli masalis ukeT
gaazrebasa da aTvisebas Seuwyobs xels.

adamianis uflebaTa sayovelTao deklaracia da adamianis

uflebaTa evropuli konvencia

saxelmZRvanelos TiToeuli Tavi eZRvneba adamianis im ZiriTadi uflebebis
ganxilvas, romlebic aRiarebulia adamianis uflebaTa ori umTavresi saerTaSoriso
samarTlebrivi aqtiT - adamianis uflebaTa sayovelTao deklaraciiTa da adamianis
uflebaTa evropuli konvenciiT.

adamianis uflebaTa sayovelTao deklaracia miRebul iqna 1948 wlis 10 dekembers
gaerTianebuli erebis generaluri asambleis 217 A (III) rezoluciiT. adamianis uflebaTa
dacvis evropuli konvenciisgan gansxvavevebiT, igi iuridiulad savaldebulo
xelSekrulebas ar warmoadgens, Tumca xalxisTvis igi, albaT, yvelaze cnobili
dokumentia am sferoSi. sayovelTao deklaraciis miReba da amiT adamianis uflebaTa
da TavisuflebaTa sagangebod aRiareba adamianis uflebebis dacvis xelSewyobis mizniT
gaerTianebuli erebis organizaciis doneze gadadgmuli pirveli nabiji iyo.

adamianis uflebaTa evropul konvencias, romlis sruli saxelwodebaa adamianis
uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia, xeli moewera
romSi 1950 wlis 4 noembers. misi proeqti SeimuSava evropis sabWom _ 1949 wlis
maisSi,  omisSemdgom evropaSi Seqmnilma pirvelma politikurma gaerTianebam. sabWos
miznebia ,,mis wevrebs Soris ufro mtkice erTianobis miRweva maTi socialuri da
ekonomikuri winsvlis xelSewyobisa da im idealebisa da principebis ganxorcielebisa
da dacvis mizniT, romlebic maT saerTo memkvidreobas warmoadgens“.

konvenciiT dadgenili uflebebi da procedurebi SemdgomSi ufro detalurad
Camoyalibda da ganivrco konvenciis mTeli rigi damatebiTi oqmebis meSveobiT. magaliTad,
konvenciis pirveli oqmis 1-l muxlSi gansazRvrulia qonebiT Tavisufali sargeblobis
ufleba, romelic konvenciaSi Sesuli ar aris.

evropuli konvencia iuridiulad savaldebulo dokumentia ,,xelSekrulebaSi
monawile maRal mxareTaTvis“, anu im saxelmwifoebisaTvis, romlebic daeTanxmnen
konvenciis debulebebs da ikisres maTi Sesruleba. iuridiulad savaldebulo mraval
sxva saerTaSoriso SeTanxmebas Soris adamianis uflebaTa evropuli konvencia, albaT,
yvelaze srulyofili da qmediTunariani dokumentia. konvenciis moTxovnaTa aRsrulebis
mizniT Seqmnili struqturebi erT-erTi yvelaze efeqturi da sanimuSoa sxva msgavs
sistemaTa Soris.
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samarTlianoba da mSvidoba, adamianis uflebebi, kanonis

uzenaesoba da policia

rogorc adamianis uflebaTa sayovelTao deklaraciis, ise adamianis uflebaTa
evropuli konvenciis preambulaSi aRniSnulia, rom ZiriTadi Tavisuflebebis pativiscema
da kanonis uzenaesoba msoflioSi samarTlianobisa da mSvidobis dasayrdenia. sayovelTao
deklaraciis preambulis mesame paragrafSi naTqvamia, rom adamianis uflebebi kanonis
uzenaesobiT unda iyos daculi. evropuli konvenciis preambulis bolo abzaci,
adasturebs ra evropis saxelmwifoTa mTavrobebis mtkice ganzraxvas daicvan sayovelTao
deklaraciiT dadgenili uflebebi, miuTiTebs politikuri tradiciebis, idealebisa
da kanonis uzenaesobis saerTo memkvidreobaze evropaSi.

is, rom samarTlianoba da mSvidoba msoflioSi moxseniebulia rogorc sayovelTao
deklaraciis, ise evropuli konvenciis teqstebSi, kidev erTxel miuTiTebs imaze,
rom orive maTgani meore msoflio omis Semdgom Seqmnili msoflio (gaerTianebuli
erebis organizacia) da regionaluri (evropis sabWo) institutebis ,,pirmSoa“. gaeros
erT-erTi umTavresi amocana aris saerTaSoriso mSvidobisa da uSiSroebis SenarCuneba,
xolo evropis sabWos upirvelesi mizanTagani ki mis wevrebs Soris erTianobis
ganmtkicebaa.

saerTaSoriso mSvidoba, usafrTxoeba da saxelmwifoTa Soris erTianoba
damokidebulia adamianis uflebaTa pativiscemaze. am uflebebis samarTlebrivi dacvis
aucilebloba da am TvalsazrisiT kanonis uzenaesobis gadamwyveti roli miuTiTebs
policiis saqmianobis efeqturad da kanonis farglebSi warmarTvis udides mniSvnelobaze.
policia, rogorc samarTaldamcavi struqtura, upirveles yovlisa Tavad unda
emorCilebodes kanonis miTxovnebs da ganuxrelad icavdes adamianis uflebebs.

adamianis uflebebi da maTi dacvis saerTaSoriso samarTlebriviadamianis uflebebi da maTi dacvis saerTaSoriso samarTlebriviadamianis uflebebi da maTi dacvis saerTaSoriso samarTlebriviadamianis uflebebi da maTi dacvis saerTaSoriso samarTlebriviadamianis uflebebi da maTi dacvis saerTaSoriso samarTlebrivi
aqtebiaqtebiaqtebiaqtebiaqtebi

adamianis uflebebi

adamianis uflebebi adamianis Sinagani bunebidan, misi moraluri cnobierebisa da
Rirsebis SegrZnebidan momdinareobs. es uflebebi sayovelTao, ganuyofeli da yvelasaTvis
Tanasworia, rac imas niSnavs, rom isini adamianis arsebis nawilia da am mniSvnelobiT
SeuZlebelia maTi warTmeva an uaryofa;  yvelas, miuxedavad rasobrivi kuTvnilebis,
kanis feris, sqesis, enis, sarwmunoebis, politikuri an sxva mrwamsis, erovnebis,
socialuri warmomavlobis,  qonebrivi  mdgomareobis, Tu raime sxva niSniT gansxvavebisa,
Tanabari uflebebi gaaCnia.

am uflebaTa saukeTeso gamoxatulebas warmoadgens maTi aRiareba iseTi
saerTaSoriso samarTlebrivi aqtebiT, rogoricaa adamianis uflebaTa sayovelTao
deklaracia da adamianis uflebaTa evropuli konvencia. isini awesrigeben pirovnebisa
da saxelmwifos urTierTdamokidebulebis safuZvlebs da gansazRvraven pirovnebis
samarTlebriv mdgomareobas, mis ufleba-movaleobebs saxelmwifosTan mimarTebaSi,
aniWeben pirovnebas politikur Tavisuflebebs da moiTxoven saxelmwifosagan Tavisi
iurisdiqciis farglebSi daakmayofilos adamianis ZiriTadi saWiroebani.

aseTi mravalmxrivi maxasiaTeblebi adamianis uflebaTa  farTo speqtrSi sxvadasxva
kategoriis uflebebis arsebobaze miuTiTebs. esenia: samoqalaqo uflebebi, romelTac
ganekuTvneba sicocxlis ufleba, wamebis akrZalva da sxva; politikuri uflebebi da
Tavisuflebebi, magaliTad, saxelmwifo da sazogadoebriv saqmeTa marTvaSi monawileobis
miRebis ufleba, Sekrebisa da gaerTianebis Tavisufleba da sxva; ekonomikuri, sicialuri
da kulturuli uflebebi, rogoricaa Sromis ufleba, ganaTlebis ufleba da a.S.
uflebaTa sxva kategoriebs miekuTvneba, magaliTad, koleqtiuri uflebebi, rogoricaa
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ganviTarebis ufleba da sxva. saxelmZRvanelos momdevno TavebSi ganxilulia samoqalaqo
da politikuri uflebebi, vinaidan policiis saqmianobis konteqstSi yvelaze aqtualuri
swored es uflebebia.

adamianis uflebaTa sayovelTao deklaracia icavs samoqalaqo, politikur,
ekonomikur, socialur da kulturul uflebebs, maSin rodesac evropuli konvencia
ZiriTadad samoqalaqo da politikur uflebebs exeba. ekonomikuri da socialuri
uflebebi evropis sabWos sistemaSi evropis socialuri qartiiTaa daculia.

adamianis uflebaTa dacvis saerTaSoriso samarTlebrivi

aqtebi

adamianis uflebaTa sayovelTao deklaraciisa da adamianis uflebaTa evropuli
konvenciis garda, romlebic am gamocemis sxvadasxva TavebSi ganxiluli uflebebisa
da Tavisuflebebis dacvas aregulireben, amave TavebSi moxseniebulia adamianis uflebaTa
dacvis sferoSi arsebuli saerTaSoriso samarTlis sxva wyaroebic. es gaxlavT
sxvadasxva saxelSekrulebo da arasaxelSekrulebo, anu, rogorc monawile mxareTaTvis
iuridiulad savaldebulo, agreTve aseTi Zalis armqone dokumentebi, romlebic
policiis saqmianobasTan dakavSirebul debulebebs Seicaven an uSualod policiis,
misi sxvadasxva uwyebebisa da xelmZRvanelebis muSaobis wess aregulireben.

xelSekrulebebixelSekrulebebixelSekrulebebixelSekrulebebixelSekrulebebi

xelSekrulebebi, romlebic Cveulebriv ,,paqtebis” an ,,konvenciebis” saxeliT
moixsenieba, SeiZleba iyos sayovelTao an regionaluri, xolo Sinaarsis mixedviT
zogadi an romelime konkretuli sakiTxisadmi miZRvnili. ori umniSvnelovanesi
sayovelTao xelSekruleba, romlebic zogadad adamianis uflebaTa dacvas da ara mis
romelime calke aRebul aspeqts  exeba, gaxlavT ekonomikur, socialur da kulturul
uflebaTa saerTaSoriso Apaqti da samoqalaqo da politikur uflebaTa saerTaSoriso
paqti. es ori xelSekruleba, adamianis uflebaTa sayovelTao deklaraciasTan erTad,
qmnis adamianis uflebaTa saeTaSoriso aqtebis sistemas. aRniSnuli ori paqti  1966
wels gaerTianebuli erebis organizaciis generaluri asambleis sagangebo rezoluciebiT
iqna miRebuli, raTa sayovelTao deklaraciiT aRiarebul adamianis uflebebs iuridiul
Zala miscemoda.

vinaidan es gamocema ganixilavs adamianis uflebaTa dacvas uSualod evropis
sabWos sistemis farglebSi, zemoxsenebuli xelSekrulebebi momdevno TavebSi aRar
iqneba moSveliebuli, magram mniSvnelovania aRiniSnos, rom adamianis uflebaTa evropuli
konvenciis subieqti yvela saxelmwifo amave dros am ori saerTaSoriso xelSekrulebis
monawile mxarecaa. evropuli konvenciis garda, arsebobs ori sxva regionaluri
xelSekrulebac – adamianis da xalxTa uflebebis dacvis afrikuli qartia da
adamianis uflebaTa dacvis amerikuli konvencia.

aRsaniSnavia isic, rom TiToeuli saxelmwifo SeiZleba SeuerTdes sxva
xelSekrulebebsac, romlebic ufro konkretul sakiTxebs awesrigeben. aseTia, magaliTad,
saerTaSoriso konvencia yovelgvari rasobrivi diskriminaciis likvidaciis Sesaxeb,
konvencia genocidis danaSaulis aRmofxvrisa da dasjis Sesaxeb, konvencia wamebisa
da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa an sasjelis winaaRmdeg,
bavSvTa uflebebis konvencia da konvencia qalTa diskriminaciis yvela formis aRmofxvris
Sesaxeb.

evropis sabWos sistemaSi gansakuTrebuli mniSvnelobis mqone aseT xelSekrulebas
ganekuTvneba evropuli konvencia wamebisa da araadamianuri an Rirsebis Semlaxavi
mopyrobis an sasjelis aRkveTis Sesaxeb. adamianis uflebaTa evropuli konvenciisgan
gansxvavebiT, romelic pirovnebas saSualebas aZlevs saxelmwifos aramarTlzomieri
qmedebebi gaasaCivros evropul sasamarTloSi da im SemTxvevaSi, Tu dadgindeba konvenciiT
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nakisr valdebulebaTa darRvevis faqti, moiTxovos mTavrobisTvis Sesabamisi sanqciebis
dakisreba, konvencia wamebis akveTis Sesaxeb am konvenciis Tanaxmad Seqmnil wamebis
sawinaaRmdego komitets aniWebs mxolod imis uflebamosilebas, rom Seamowmos
TavisuflebaaRkveTil pirTa mdgomareoba da pirobebi sasjelaRsrulebiT
dawesebulebebSi, raTa Tavidan iqnes acilebuli patimarTa uflebebis xelyofa. komitetis
kompetenciaSi ar Sedis uzrunvelyos Sesabamisi  sadamsjelo RonisZiebebi aseTi
darRvevebis SemTxvevaSi.

policiis TanamSromlebma unda icodnen, rom wamebis sawinaaRmdego komitetis
wevrebi uflebamosili arian moinaxulon policiis nebismieri dawesebuleba, Seamowmon
Senobis yvela nawili, gaecnon dokumentacias da piradad, mowmeebis gareSe gaesaubron
dakavebul pirebs.

arasaxelSekrulebo aqtebiarasaxelSekrulebo aqtebiarasaxelSekrulebo aqtebiarasaxelSekrulebo aqtebiarasaxelSekrulebo aqtebi

rogorc zemoT aRiniSna, zogierTi arasaxelSekrulebo aqti awesrigebs uSualod
policiis saqmianobasTan dakavSirebul sakiTxebs. aseTia, magaliTad:  gaerTianebuli
erebis mier miRebuli samarTaldamcavi sferos moxeleTa qcevis kodeqsi da evropis
sabWos deklaracia policiis Sesaxeb; gaeros mier SemuSavebuli ZiriTadi principebi
samarTaldamcavi sferos moxeleTa mier Zalisa da cecxlsasroli iaRaris gamoyenebis
Sesaxeb; agreTve, principebis krebuli nebismieri formiT dakavebul an dapatimrebul
pirTa dacvis Sesaxeb.

Tumca am saxis dokumentebs savaldebulo Zala ara aqvT, isini ganaviTareben da
ganamtkiceben xelSekrulebebSi Camoyalibebul debulebebs da detaluri saxelmZRvanelo
standartebis Camoyalibebis gziT xels uwyoben am debulebaTa dacvas. vinaidan es
dokumentebi uSualod policiis saqmianobasa da am wignSi ganxilul problematikas
exeba, isini moSveliebuli iqneba momdevno TavebSi, xolo maTi sruli teqsti ki
Setanilia TandarTuli dokumentebis nusxaSi.

adamianis uflebebi da maTi dacvis uzrunvelyofis

meqanizmebi

adamianis uflebaTa dacvis saerTaSoriso standartebis gansazRvra da maTi
xelSekrulebebiTa da sxva samarTlebrivi aqtebiT aRiareba am uflebaTa pativiscemisa
da dacvis mizniT gadadgmuli mxolod pirveli nabijia. aucilebelia adamianis uflebebis
dacvisa da xelSewyobis Taobaze saxelmwifoebis mier aRebuli saerTaSoriso
valdebulebebis Sesrulebis meqanizmebis dadgena. aseTi meqanizmebi or kategoriad
SeiZleba daiyos: erTi mxriv, uSualod xelSekrulebis Tanaxmad Seqmnili organoebi
da masSi gansazRvruli procedurebi da, meore mxriv, gaerTianebuli erebis organizaciis
sistemaSi moqmedi struqturebi da procedurebi.

adamianis uflebaTa evropuli konvenciis Tanaxmad moqmedi

organoebi da procedurebi

konvenciis Tanaxmad, adamianis uflebaTa dacvis uzrunvelyofaze pasuxismgeblobas
inawilebs konvenciiT Seqmnili ori specialuri  organo (adamianis uflebaTa komisia
da sasamarTlo) da ministrTa komiteti, romelic evropis sabWos gadawyvetilebaTa
miRebaze uflebamosili organoa da Sedgeba wevri-qveynebis sagareo saqmeTa ministrebis
an maTi moadgileebisgan.

am sistemis SigniT kompetenciis sferoebi Semdegnairad aris ganawilebuli:
saxelmwifoTaSorisi da calkeuli pirebisagan Semosuli ganacxadebis dasaSvebobis
an dauSveblobis sakiTxi wydeba komisiis mier. Tuki saqme dasaSvebad iqneba miCneuli,
komisia moipovebs damatebiT faqtebs da Suamdgomlobs modave mxareTa morigebas.
Tuki es ver xerxdeba, komisia moxsenebiT mimarTavs ministrTa komitets da gadascems
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mas saqmes. amis Semdeg ministrTa komitets gamoaqvs saqmeze gadawyvetileba da
zedamxedvelobas uwevs mis aRsrulebas. arsebobs meore alternativac, rodesac
komisiis wardginebiT an saqmeSi CarTuli saxelmwifos TxovniT, komisiis moxsenebidan
sami Tvis vadaSi saqme gadaecema sasamarTlos. sasamarTlos gamoaqvs gadawyvetileba,
romlis aRsrulebazec zedamxedvelobas axorcielebs ministrTa komiteti.

1998 wlis noemberSi ganxorcielebuli organizaciuli gardaqmnebis Sedegad
Seiqmna mudmivmoqmedi da srulvadiani adamianis uflebaTa evropuli sasamarTlo,
romelmac Caanacvla manamde arsebuli ori struqtura. yoveli pirovnuli ganacxadi
ukve pirdapir sasamarTloSi xvdeba. nebismieri saCivari, romelic aSkarad dausabuTeblad
iqneba miCneuli, adreul etapzeve icxrileba sasamarTlos sami mosamarTlisagan Semdgari
kolegiis erTxmad miRebuli gadawyvetilebiT. Semdgom, rogorc pirovnuli ganacxadiT,
ise saxelmwifoTaSorisi saCivriT Semosuli saqmis dasaSveboba ixileba sasamarTlo
palatis mier.

im SemTxvevaSi, Tu saqme dasaSvebad CaiTvleba, sasamarTlos palata iwyebs
damatebiTi faqtebis mopovebas da cdilobs miaRwios mxareTa morigebas. Tuki es ver
xerxdeba, sasamarTlo palata saqmes ganixilavs arsebiTad da gamoaqvs gadawyvetileba.
gadawyvetilebis gamotanidan sami Tvis vadaSi modave mxareebs aqvT ufleba waradginon
Txovna ganaCenis did palataSi gasaCivrebis Sesaxeb. Tumca, es procedura mxolod
gansakuTrebul SemTxvevebze vrceldeba, magaliTad, rodesac saqme konvenciis an misi
oqmebis ganmartebas an gamoyenebas, an sayovelTao mniSvnelobis sakiTxebs exeba.

am gamonaklis SemTxvevebSi gadawyvetileba gamoaqvs 17 mosamarTlisgan Semdgar
did palatas. didi palatis SemadgenlobaSi yovelTvis Sedian sasamarTlos Tavmjdomare
da palatebis Tavmjdomareebi (raTa garantirebuli iyos ganxilvis Sesabamisoba
strasburgis precedentul samarTalTan), agreTve adamianis uflebaTa evropuli
sasamarTlos mosamarTle procesSi monawile saxelmwifodan (imisTvis, rom
uzrunvelyofili iyos Sidasaxelmwifoebrivi kanonmdeblobis swori gageba).

ministrTa komitetis kompetenciaSi aRar Sedis saqmis arsebiTad ganxilva da
gadawyvetilebis gamotana, Tumca igi kvlav inarCunebs sasamarTlos gadawyvetilebaTa
Sesrulebaze zedamxedvelobis umniSvnelovanes funqcias.

adamianis uflebaTa dacvis sxva xelSekrulebebiT Seqmnili

organoebi da procedurebi

adamianis uflebaTa dacvis ZiriTadi xelSekrulebebi, romlebzec zemoT iyo
saubari, iTvaliswinebs am aqtebiT aRiarebuli uflebebis dacvis makontrolebeli
komitetebis Seqmnas da gansazRvravs maTi saqmianobis mandats. magaliTad, samoqalaqo
da politikur uflebaTa saerTaSoriso paqtis Tanaxmad Seqmnil adamianis uflebaTa
dacvis komitets ori ZiriTadi funqcia ekisreba: ,,zedamxedveloba“ da ,,ganacxadebis
ganxilva“. pirveli xorcieldeba angariSgebis proceduris meSveobiT, rodesac
xelSekrulebis mxareebi warmoadgenen periodul moxsenebebs ,,aRniSnuli paqtiT
gansazRvruli uflebebis efeqturi dacvis mizniT miRebuli zomebisa“ da ,,am uflebebiT
sargeblobis TvalsazrisiT miRweuli Sedegebis“ Sesaxeb. „ganacxadebis ganxilvaSi“
ki igulisxmeba rogorc calkeuli pirebisagan maTi uflebebis darRvevis Taobaze
Semosuli saCivrebi, ise mocemul xelSekrulebaSi monawile saxelmwifoebis saCivrebi
erTmaneTis mimarT.

kidev erT magaliTad SeiZleba dasaxeldes wamebisa da araadamianuri an Rirsebis
Semlaxavi mopyrobis an sasjelis sawinaaRmdego konvenciiT Seqmnili komiteti, romelic
konvenciis mxareebisagan periodulad iRebs moxsenebebs da amowmebs im informacias,
romelic aRZravs safuZvlian eWvs, rom konvenciis subieqti saxelmwifos teritoriaze
sistematurad aqvs adgili wamebis faqtebs.
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gaeros sistemaSi moqmedi struqturebi da procedurebi

organizaciis  wevri-saxelmwifoebis 53 warmomadgenlisgan Semdgari adamianis
uflebaTa dacvis komisia geros farglebSi adamianis uflebaTa sakiTxebze momuSave
ZiriTadi samsaxuria. es komisia SeimuSavebs adamianis uflebaTa dacvis saerTaSoriso
iuridiuli aqtebis proeqtebs, xels uwyobs adamianis uflebaTa dacvis gaZlierebas
da gaeros ekonomikur da socialur sakiTxTa sabWos rezoluciiT miRebuli
procedurebis Sesabamisad reagirebs saCivrebze adamianis uflebaTa darRvevebis Sesaxeb.

komisiaSi Seqmnilia diskriminaciis aRkveTisa da umciresobaTa dacvis qvekomisia,
romelic komisiis mier SerCeuli 26 damoukidebeli eqspertisagan Sedgeba. miuxedavad
misi saxelwodebisa, aRniSnuli qvekomisia muSaobs adamianis uflebaTa dacvis iseT
problematikazec, romelic scildeba diskriminaciis aRkveTisa da umciresobaTa dacvis
farglebs. igi Seiswavlis adamianis uflebaTa sayovelTao deklaraciasTan dakavSirebul
sxadasxva sakiTxebs, SeimuSavebs rekomendaciebs komisiisaTvis da warudgens mas
moxsenebebs.

amasTanave, adamianis uflebebTan dakavSirebuli konkretuli sakiTxebis
mosagvareblad gaerTianebuli erebis organizaciaSi moqmedebs sagangebo procedurebis
praqtika. es SeiZleba iyos specialur momxseneblad daniSnuli erTi adamiani, an
samuSao jgufi. amgvari sagangebo procedurebis daniSvna ori principiT SeiZleba
ganxorcieldes: Tematuri an uSualod qveynis situaciidan gamomdinare.

Tematuri principi gamoiyeneba adamianis uflebaTa darRvevebis specifikuri
SemTxvevebis dros. aRsaniSnavia, magaliTad, gansakuTrebul garemoebebSi dakargulTa
an TviTneburad dakavebulTa uflebebis dacvis samuSao jgufebi, agreTve ukanono
sasjelis, wamebis da religiuri Seuwynareblobis sakiTxebze momuSave specialuri
momxseneblebi. calkeul qveyanebSi adamianis uflebaTa sistematuri darRvevebis
SemTxvevaSi iniSneba specialuri momxsenebeli, an iqmneba sagangebo samuSao jgufi ama
Tu im konkretuli qveynis sakiTxebze.

adamianis uflebebi da maTi ganxorcielebis valdebulebidanadamianis uflebebi da maTi ganxorcielebis valdebulebidanadamianis uflebebi da maTi ganxorcielebis valdebulebidanadamianis uflebebi da maTi ganxorcielebis valdebulebidanadamianis uflebebi da maTi ganxorcielebis valdebulebidan
gadaxvevis SemTxvevebigadaxvevis SemTxvevebigadaxvevis SemTxvevebigadaxvevis SemTxvevebigadaxvevis SemTxvevebi

adamianis uflebaTa dacvis zogierTi xelSekruleba, magaliTad, samoqalaqo da
politikur uflebaTa saerTaSoriso paqti, adamianis uflebaTa dacvis amerikuli
konvencia da adamianis uflebaTa evropuli konvencia, iTvaliswinebs xelSekrulebaSi
monawile mxareebis mier, sagangebo viTarebis dros, maT mier nakisri zogierTi
valdebulebis Sesrulebisgan droebiT gadaxvevas. am zomebis Sedegad izRudeba
xelSekrulebiT gansazRvruli zogierTi uflebis dacva.

adamianis uflebaTa evropul konvenciaSi aseTi gadaxvevis SesaZlebloba
gaTvaliswinebulia me-15 muxlSi, sadac naTqvamia, rom omis an sazogadoebisTvis
saSiSi sxva sagangebo viTarebis dros dasaSvebia zogierTi uflebis uzrunvelyofis
valdebulebisagan gadaxveva. aseTi zomebi SeiZleba gamoyenebul iqnes mxolod sagangebo
situaciiT gamowveuli aucileblobidan gamomdinare da ar unda ewinaaRmdegebodes
xelSekrulebaSi monawile mxareTa sxva, saerTaSoriso samarTliT gaTvaliswinebul
valdebulebebs.

gadaxveva ar daiSveba me-2 muxlidan, romelic exeba sicocxlis uflebas (garda
omis dros, kanonieri qmedebebis Sedegad gamowveuli sikvdilisa); me-3 da me-4
muxlebidan, romlebic Sesabamisad wamebisa da monobis akrZalvas exeba; da me-7
muxlis moTxovnebidan sisxlis samarTlis kanonmdeblobis retroaqtiuli gamoyenebis
akrZalvasTan dakavSirebiT.

AkonvenciiT Seqmnili organoebis mosazrebebi da gadawyvetilebebi me-15 muxlTan
dakavSirebiT mocemulia krebulis danarTSi. aRsaniSnavia is saqmeebi, romlebic „sagangebo
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viTarebis“ ganmartebas gvTavazobs im miTiTebebTan erTad, Tu rogoria aRniSnul
sakiTxSi saxelmwifos „Tavisufali Sefasebis are“, anu ra farglebSi SeuZlia Tavad
saxelmwifos gansazRvros arsebobs Tu ara qveyanaSi amgvari sagangebo viTareba da,
misgan gamomdinare, konvenciis moTxovnebidan gadaxvevis aucilebloba. aqve saubaria
Tu rogor xorcieldeba qveyanaSi aRniSnuli zomebis ganxorcielebaze zedamxedveloba
evropuli struqturebis mier.

saxelmwifoze dakisrebuli valdebulebebi da policiasaxelmwifoze dakisrebuli valdebulebebi da policiasaxelmwifoze dakisrebuli valdebulebebi da policiasaxelmwifoze dakisrebuli valdebulebebi da policiasaxelmwifoze dakisrebuli valdebulebebi da policia

TiToeulma saxelmwifom unda uzrunvelyos misi konstituciisa da kanonmdeblobis
Sesabamisoba im valdebulebebTan, romlebic mas adamianis uflebaTa dacvisa da
xelSewyobis saerTaSoriso samarTlis moTxovnebiT ekisreba. saxelmwifo valdebulia
gaataros konstituciisa da kanonis aRsrulebis uzrunvelsayofad  aucilebeli
yvela administraciuli, Tu sxva RonisZieba. kanonis darRvevisa da adamianis uflebaTa
xelyofis SemTxvevaSi saxelmwifom damrRvevis mimarT unda miiRos kanoniT
gaTvaliswinebuli zomebi da uzrunvelyos dazaralebulis interesebis samarTlebrivi
dacva. Tuki dazaralebuli ver axerxebs Tavisi darRveuli uflebebis aRdgenas,
SeiZleba amoqmeddes konvenciis saaRsrulebo meqanizmi.

ase magaliTad, adamianis uflebaTa evropuli konvenciis 1-li muxli
xelSekrulebaSi monawile mxareTagan moiTxovs ,,maTi iurisdiqciis farglebSi yvela
adamianisTvis uzrunvelyon konvenciis 1-li nawiliT dadgenili uflebebisa da
Tavisuflebebis dacva“. me-13 muxlSi naTqvamia, rom „saxelmwifom unda uzrunvelyos
yvela im adamianis uflebaTa efeqturi samarTlebrivi dacva, vis mimarTac dairRva
konvenciiT gansazRvruli uflebebi da Tavisuflebebi, im SemTxvevaSic Tu es darRveva
Cadenil iqna im pirebis mier, vinc TavianT samsaxureobriv movaleobas asrulebdnen.“

adamianis uflebaTa evropuli konvencia da am konvenciiT Seqmnili organoebis
mier gamotanili daskvnebi da gadawyvetilebebi mowodebulia ganamtkocon kanonis
uzenaesoba. kanoni nebismier pirovnebaze, organizaciasa Tu Tanamdebobis pirze maRla
dgas da yvela valdebulia ganuxrelad Seasrulos misi moTxovnebi. kanondamrRvevTa
mimarT saxelmwifo unda iyenebdes saTanado sanqcias da aravin unda iyos adamianis
uflebaTa darRvevisTvis samarTlebrivi pasuxismgeblobisagan Tavisufali.

policias marTebs imoqmedos kanonis Sesabamisad da yovelTvis unda icavdes
dadgenil procesualur wesebsa da saxelmZRvanelo miTiTebebs. gaumarTlebelia
nebismieri samarTaldarRvevis Cadena kanonis aRsrulebis mizniT. konvenciis me-17
muxlSi  naTqvamia, rom misi arc erTi debuleba ,,ar SeiZleba iqnes ise ganmartebuli,
rom romelime saxelmwifos, jgufs Tu pirovnebas eniWebodes iseTi saqmianobis an
moqmedebis ufleba, romelic konvenciiT gansazRvrul uflebaTa da TavisuflebaTa
sawinaaRmdegod iqneboda mimarTuli“, an ,,konvenciiT gaTvaliswinebulze metad
SezRudavda maT“.

kanonis Tanaxmad, policiis yoveli muSaki pirovnuladaa pasuxismgebeli Tavis
qmedebebsa Tu umoqmedobaze. amasTanave, policiis xelmZRvanelobas ekisreba
umniSvnelovanesi roli uzrunvelyos mis xelqveiTTa qmedebebis Sesabamisoba adamianis
uflebaTa dacvis standartebTan. policiis xelmZRvanel muSakTa es pasuxismgebloba
krebulis daskvniT TavSi iqneba ganxiluli.
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Tavi 1:Tavi 1:Tavi 1:Tavi 1:Tavi 1: adamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvis

saerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistema

sadiskusio Temebi (3)sadiskusio Temebi (3)sadiskusio Temebi (3)sadiskusio Temebi (3)sadiskusio Temebi (3)

1. ratom aris ,,aucilebeli“, rom ,,adamianis uflebebi kanonis uzenaesobiT
iyos daculi“?

2. warmoadgens Tu ara adamianis uflebaTa dacvisa da xelSewyobis
TvalsazrisiT saxelmwifos mier nakisri saerTaSoriso valdebulebebis Sesrulebis
uzrunvelsayofad saerTaSoriso meqanizmebis gamoyeneba saxelmwifos Sinagan saqmeebSi
Carevas?

3. ra igulisxmeba ,,adamianis Rirsebis“ cnebaSi?

4. ratom aris ekonomikuri, socialuri da kulturuli uflebebis (mag.
Sromis ufleba, cxovrebis saTanado pirobebis qonis ufleba) dacva damokidebuli
samoqalaqo da politikur uflebebis (mag. Tavisuflebis ufleba, xmis micemis ufleba)
dacvaze da piriqiT?

5. adamianis uflebaTa sayovelTao deklaraciis 29-e muxlSi saubaria
,,sazogadoebriv movaleobebze“. rogor unda ganaxorcielos TiToeulma moqalaqem am
muxliT gaTvaliswinebuli movaleobebi?

6. ganixileT adamianis uflebaTa evropuli konvenciis preambulis mesame abzaci.
Tqveni azriT, ratom miiCneva ,,adamianis uflebaTa da ZiriTad TavisuflebaTa mxardaWera
da Semdgomi ganxorcieleba“ evropis sabWos wevrebs Soris ufro mtkice erTianobis
miRwevis erT-erT saSualebad?

7. adamianis uflebaTa dacvisa da xelSewyobis mizniT saxelmwifoTa mier
nakisri saerTaSoriso valdebulebebis Sesrulebis saerTaSoriso sazedamxedvelo da
aRmasrulebeli meqanizmebis efeqturoba didad aris damokidebuli arasamTavrobo
organizaciebis, magaliTad Amnesty International-is mier mowodebul informaciaze. rogoria
Tqveni mosazreba amasTan dakavSirebiT.

8. ganixileT adamianis uflebaTa sayovelTao deklaraciaSi Camoyalibebuli
uflebebi da Tavisuflebebi. SearCieT maT Soris xuTi ufleba, romelic, Tqveni
azriT, yvelaze ufro mniSvnelovania Tqveni qveynis rigiTi moqalaqeebisaTvis. daasabuTeT
Tqveni arCevani.
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Tavi 1:Tavi 1:Tavi 1:Tavi 1:Tavi 1: adamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvisadamianis uflebaTa dacvis

saerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistemasaerTaSoriso sistema

sadiskusio Temebi (2)sadiskusio Temebi (2)sadiskusio Temebi (2)sadiskusio Temebi (2)sadiskusio Temebi (2)

1. ganixileT adamianis uflebaTa sayovelTao deklaraciis 29.2 muxli da
adamianis uflebaTa evropuli konvenciis me-17 da me-18 muxlebi. imsjeleT aRniSnuli
debulebebis mniSvnelobaze policiis saqmianobasTan mimarTebaSi.

2. ganixileT adamianis uflebaTa sayovelTao deklaraciaSi Camoyalibebuli
uflebebi kanonis winaSe Tanasworobisa da kanonis dacviT Tanabari sargeblobis
Sesaxeb. gamokveTeT da imsjeleT am uflebaTa kavSirze policiis saqmianobasTan.

3. ganixileT adamianis uflebaTa sayovelTao deklaraciis me-8 muxlSi da
adamianis uflebaTa evropuli konvenciis me-13 muxlSi Camoyalibebuli ,,efeqturi
samarTlebrivi dacvis ufleba“ da imsjeleT policiis xelmZRvanelobis rolze
masTan mimarTebaSi.

4. ganixileT adamianis uflebaTa dacvis sayovelTao deklaraciis me-18 _ 21-
e da adamianis uflebaTa evropuli konvenciis me-9 _ me-11 muxlebSi Camoyalibebuli
uflebebi. rogor SeuZlia policias am uflebebis dacva da policiis ra qmedebebma
SeiZleba gamoiwvios  maTi xelyofa?

5. ganixileT adamianis uflebaTa sayovelTao deklaraciis 22-e – 27-e muxlebiT
gaTvaliswinebuli uflebebi. ra gavlena SeiZleba hqondes policiis saqmianobas am
uflebebiT sargeblobaze?

6. policiis romeli qmedebebis an saqmianobis dros aris yvelaze metad
savaraudo adamianis uflebebis darRveva da ratom?

7. gaeros generaluri asambleis 1979 wlis 17 dekembris 34/169 rezoluciaSi,
romlis Tanaxmadac miRebul iqna samarTaldamcavi sferos moxeleTa qcevis kodeqsi,
naTqvamia: ,,yoveli samarTaldamcavi uwyeba unda warmoadgendes da pasuxobdes mTeli
sazogadoebis interesebs da angariSvaldebuli iyos mis winaSe.” ratom aris
mniSvnelovani es ganacxadi? rogor unda Sesruldes masSi Camoyalibebuli moTxovnebi?

8. Tu policiis qmedebebi kanoniT regulirdeba, risTvis aris saWiro eTikuri
kodeqsebisa Tu policielTa qcevis kodeqsebis Seqmna?
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Tavi 2:Tavi 2:Tavi 2:Tavi 2:Tavi 2: sicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis ufleba

nawili aA – samarTlebrivi aqtebinawili aA – samarTlebrivi aqtebinawili aA – samarTlebrivi aqtebinawili aA – samarTlebrivi aqtebinawili aA – samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 3

yvela adamians aqvs sicocxlis, Tavisuflebisa da pirovnebis xelSeuxeblobis
ufleba.

adamianis uflebaTa evropuli konvencia, muxli 2

1. yoveli adamianis sicocxlis ufleba kanoniTaa daculi. dauSvebelia nebismieri
adamianis sicocxlis ganzrax xelyofa, garda sasamarTlos ganaCenis aRsrulebisa im
kategoriis danaSaulis CadenaSi pirovnebis damnaSaved cnobis Semdeg, romlisTvisac
aseTi sasjeli kanoniT aris gaTvaliswinebuli.

2. adamianis sicocxlis mospoba ar CaiTvleba am muxlis sawinaaRmdego qmedebad,
Tu igi Sedegad mohyveba Zalis gamoyenebas, romelic ar scildeba absoluturi
aucileblobis farglebs. aseTad CaiTvleba:

a. ukanono Zaladobisagan nebismieri adamianis dacva - aucilebeli mogerieba;

b. kanonieri dapatimreba an kanonierad dakavebuli piris gaqcevis aRkveTa;

g. amboxis an ajanyebis winaaRmdeg kanoniT gaTvaliswinebuli zomebis miReba.

sxva wyaroebi:

evropis sabWos deklaracia policiis Sesaxeb.
samarTaldamcavi sferos moxeleTa qcevis kodeqsi, miRebuli gaerTianebuli

erebis organizaciis mier.
samarTaldamcavi sferos moxeleTa mier Zalisa da cecxlsasroli iaraRis

gamoyenebis ZiriTadi principebi.
arakanonierad, TviTneburad da erTpirovnulad sikvdiliT dasjis aRkveTisa da

gamoZiebis principebi.
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Tavi 2:Tavi 2:Tavi 2:Tavi 2:Tavi 2: sicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis ufleba

nawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebi

saswavlo kazusi 2.1saswavlo kazusi 2.1saswavlo kazusi 2.1saswavlo kazusi 2.1saswavlo kazusi 2.1

adamianis uflebaTa evropul sasamarTlos sxvadasxva dros konvenciis me-2
muxlTan dakavSirebiT Semdegi mosazrebebi aqvs gamoTqmuli:

1. konvenciis 2.2 muxli ar gansazRvravs im SemTxvevebs, rodesac nebadarTulia
pirovnebis sicocxlis ganzrax xelyofa, aramed iTvaliswinebs im garemoebebs (ukanono
Zaladobisgan dacva; kanonieri dapatimreba an kanonierad dakavebuli piris gaqcevis
aRkveTa; amboxis an ajanyebis winaaRmdeg kanoniT dadgenili zomebis miReba), rodesac
nebadarTulia ,,Zalis gamoyeneba“, ramac winaswari ganzraxvis gareSe sikvdili SeiZleba
gamoiwvios.

2. 2.2 muxliT gansazRvrul SemTxvevebSi Zalis gamoyeneba ar unda gascdes
,,absoluturi aucileblobis“ farglebs.

3. yovel calkeul SemTxvevaSi Zalis gamoyeneba mkacrad Tanazomieri unda
iyos 2.2 muxliT gaTvaliswinebuli konkretuli aucileblobisa.

4. sasamarTlos amocanaa zedmiwevniT gaaanalizos sicocxlis xelyofis
SemTxvevebi, gansakuTrebiT sasikvdilo SedegiT Zalis mizanmimarTuli gamoyenebis
faqtebi. mxedvelobaSi unda iqnes miRebuli ara mxolod saxelmwifos im warmomadgenelTa
qmedebebi, romlebic uSualod awarmoebdnen Zalismier RonisZiebebs, aramed yvela
Tanmxlebi garemoeba, maT Soris iseTi faqtorebi, rogoricaa am RonisZiebaTa dagegmva
da maT ganxorcielebaze kontroli.

gansaxilveli sakiTxebi policiis yvela rangis

moxeleTaTvis:

1. ganixileT termini ,,absoluturad aucilebeli“, CamoayalibeT misi ganmarteba
da moiyvaneT ramdenime konkretuli magaliTi mis sailustraciod.

2. ganixileT termini ,,mkacrad Tanazomieri“, CamoayalibeT misi ganmarteba da
moiyvaneT ramdenime konkretuli magaliTi mis sailustraciod.

gansaxilveli sakiTxebi operatiuli marTvisa da

zedamxedvelobis ganxorcielebaze pasuxismgebeli policiis

moxeleebisaTvis:

1. ra garemoebebi unda iqnes gaTvaliswinebuli cecxlsasroli iaraRis
gamoyenebiT policiis operaciis dagegmvis procesSi, raTa ar moxdes sicocxlis
uflebis xelyofa?

2. ganixileT, Tu ra gzebiT SegiZliaT SeinarCunoT kontroli cecxlsasroli
iaraRis gamoyenebiT mimdinare policiis operaciis msvlelobaze.
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saswavlo kazusi 2.2saswavlo kazusi 2.2saswavlo kazusi 2.2saswavlo kazusi 2.2saswavlo kazusi 2.2

policiis Sesaxeb evropis sabWos deklaraciis me-12 muxlSi naTqvamia:
,,Tavisi movaleobebis Sesrulebisas, policiis muSakma unda miiRos yvela

aucilebeli zoma kanoniT dadgenili an daSvebuli miznis misaRwevad, magram man
araviTar SemTxvevaSi ar SeiZleba mimarTos Zalismier meTodebs im zomiT, romelic
scdeba gamarTlebul  farglebs.“

deklaraciis me-13 muxli ki iTxovs, rom:
,,policiis muSakebma unda miiRon naTeli da zusti miTiTebebi imasTan dakavSirebiT,

Tu rogor da ra viTarebaSi SeuZliaT an marTebT maT iaraRis gamoyeneba“.

gansaxilveli sakiTxebi policiis yvela rangis

moxeleTaTvis:

1. imsjeleT da ganmarteT termini ,,Zalis gamoyenebis gamarTlebuli farglebi“.
2. ganixileT is garemoebebi, rodesac SeiZleba gamarTlebuli iyos Zalis

gamoyeneba danaSaulis CadenaSi eWvmitanili piris mimarT.
3. SegiZliaT gaixsenoT iseTi SemTxveva, rodesac Tqven an Tqvenma kolegam

gamoiyeneT aucilebelze meti Zala? ganixileT, Tu rogor SeiZleboda amis Tavidan
acileba. rogor moiqceodiT axla iseT viTarebaSi, rodesac Tqveni kolega gadametebul
Zalas mimarTavs?

gansaxilveli sakiTxebi operatiuli marTvisa da

zedamxedvelobis ganxorcielebaze pasuxismgebeli policiis

moxeleebisaTvis:

1. moifiqreT ramdenime naTeli da zusti miTiTeba imasTan dakavSirebiT, Tu
ra SemTxvevaSi SeiZleba gamoiyenon policiis muSakebma pirovnebis winaaRmdeg
cecxlsasroli iaraRi.

2. ganixileT, Tu ra zomiT ekisreba policiis xelmZRvanelobas pasuxismgebloba
mis xelqveiTTa mier Zalis ukanono gamoyenebaze da CamoayalibeT wesi, romelic
naTlad gansazRvravs amgvari pasuxismgeblobis xasiaTsa da dones.
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piradi CanawerebisaTvis:
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Tavi 2:Tavi 2:Tavi 2:Tavi 2:Tavi 2: sicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis uflebasicocxlis ufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvnaSeniSvnaSeniSvnaSeniSvnaSeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

adamianis uflebaTa sayovelTao deklaraciis me-3 muxliT sicocxlis ufleba
aRiarebulia iseT umniSvnelovanes uflebebTan erTad, rogoricaa Tavisuflebisa da
pirovnebis usafrTxoebis uflebebi. miuxedavad imisa, rom sicocxlis ufleba adamianis
umTavres uflebas warmoadgens da upirobodaa gamoxatuli sayovelTao deklaraciaSi,
adamianis uflebaTa sxvadasxva xelSekrulebebi mainc uSveben gansazRvrul pirobebSi
sicocxlis xelyofas.

adamianis uflebaTa evropuli konvencia

adamianis uflebaTa dacvis sxva xelSekrulebebis msgavsad, konvencia moiTxovs,
rom sicocxlis ufleba kanoniT iyos daculi, rac sxva sakiTxebTan erTad
iTvaliswinebs, rom saxelmwifom unda daakanonos sicocxlis mospobis garkveuli
formebis akrZalva. policiis mniSvnelovani amocanaa mkvlelobisa da sicocxlis
danaSaulebrivi xelyofis sxva formebis Tavidan acileba da aRkveTa, agreTve am saxis
danaSaulobaTa saqmeebis yovelmxrivi gamoZieba.

am muxlis 1-li punqtiT dasaSvebad aris miCneuli sicocxlis xelyofis is
forma, romelsac sisruleSi mohyavs sasamarTlos gadawyvetileba iseTi danaSaulis
CadenaSi pirovnebis braleulad cnobis Semdeg, romlisTvisac sasikvdilo ganaCeni
kanoniT aris gaTvaliswinebuli.

[SeniSvna: konvenciis #6 oqmi sikvdiliT sasjelis gauqmebas exeba. oqmis Sesaval
nawilSi aRniSnulia amgvari sasjelis akrZalvis zogadi tendencia, xolo oqmis
xelmomwerebi sikvdiliT sasjelis gauqmebis valdebulebas iReben].

me-2 punqti gansazRvravs im gansakuTrebul garemoebebs, rodesac sisocxlis
mospoba „Tu igi Sedegad mohyveba Zalis gamoyenebas, romelic ar scildeba absoluturi
aucileblobis farglebs“, ar iTvleba konvenciis sawinaaRmdego qmedebad.

1-l da me-2 punqtebSi Camoyalibebuli gamonaklisebis saxiT, konvenciis es
muxli gansazRvravs gansakuTrebul garemoebaTa im SezRudul CamonaTvals, rodesac
saxelmwifos ar ekrZaleba adamianis sicocxlis xelyofa. konvenciiT daSvebuli ar
aris saxelmwifos mier sicocxlis mospobis aranairi sxva safuZveli, garda me-15
muxliT gaTvaliswinebuli SemTxvevebisa. es ukanaskneli iTvaliswinebs omis an
sazogadoebisTvis saSiSi sxva sagangebo viTarebis dros xelSekrulebaSi monawile
mxareebis mier konvenciiT nakisri zogierTi valdebulebis Sesrulebisagan droebiT
gadaxvevas. miuxedavad imisa, rom es muxli krZalavs gadaxvevas me-2 muxlidan, igi
mainc iZleva erT gamonakliss: „omis dros, kanonieri qmedebebis Sedegad gamowveuli
sikvdilis“ SemTxvevaSi.

[SeniSvna: konvenciis me-15 muxlTan dakavSirebiT ix. saxelmZRvanelos 1-li Tavi
da am Tavis Sesabamisi saqmeebi, romlebic danarTSia moyvanili].
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xazgasmiT unda aRiniSnos, rom me-2 punqtSi naxsenebi ,,Zalis gamoyeneba“ Seqmnili
garemoebebis Tanazomieri da aucilebeli unda iyos, rogorc amas fraza: „Zalis
gamoyeneba, romelic ar scdeba absoluturi aucileblobis farglebs“ moiTxovs.

konvenciis am muxlSi gamoyenebuli terminologia Sesabisi saqmeebis magaliTze
ganxilulia ,,xelSekrulebis organoTa daskvnebisa da gadawyvetilebebis“ nawilSi.

evropis sabWos deklaracia policiis Sesaxeb

me-12 muxli moiTxovs policiis mier Zalis mxolod gamarTlebul farglebSi
gamoyenebas, xolo me-13 muxli - policiisaTvis naTeli da zusti miTiTebebis micemas
imis Taobaze, Tu rogor da ra viTarebaSi SeuZliaT maT iaraRis gamoyeneba.

samarTaldamcavi sferos moxeleTa qcevis kodeqsi,

miRebuli gaerTianebuli erebis organizaciis mier

me-3 muxli moiTxovs Zalis gamoyenebis SemTxvevaSi policiis mier aucileblobisa
da Tanazomierebis principebis dacvas. am muxlis komentarSi naTqvamia, rom policia
uflebamosilia mimarTos Zalas mxolod im zomiT, romelic gamarTlebulia danaSaulis
aRkveTisa an damnaSaveTa Tu danaSaulSi eWvmitanilTa kanonieri dapatimrebis
aucileblobiT. aRniSnuli muxli agreTve moiTxovs, rom cecxlsasroli iaraRis
gamoyeneba moxdes mxolod maSin, Tu danaSaulSi eWvmitanili policias SeiaraRebul
winaaRmdegobas uwevs, an safrTxeSi ayenebs sxvebis sicocxles da rodesac naklebad
eqstremaluri zomebis miReba sakmarisi ar aris eWvmitanilis dasakaveblad.

samarTaldamcavi sferos moxeleTa mier Zalisa da

cecxlsasroli iaraRis gamoyenebis ZiriTadi principebi

am detalur da Zalze praqtikul dokumentSi 26 principia Camoyalibebuli.
masSi gansazRvruli standartebi policiis mier Zalisa da cecxlsasroli iaraRis
gamoyenebis yvela mniSvnelovan aspeqts exeba. maT Sorisaa: iseTi aRWurvilobis
uzrunvelyofa, romelic Zalis diferencirebulad gamoyenebis saSualebas iZleva;
policielTa saTanado SerCeva da profesiuli momzadeba; xelqveiTTa qmedebebze policiis
xelmZRvanelobis pasuxismgebloba; moTxovnebi policiis mier Zalisa da cecxlsasroli
iaraRis gamoyenebis SemTxvevaSi Sesabamisi moxsenebiTi masalis warmodgenisa da
kontrolis procedurebTan dakavSirebiT. me-9 principis Tanaxmad, cecxlsasroli
iaraRis gamoyeneba SeiZleba mxolod im SemTxvevaSi, Tu arsebobs sikvdilis an sxeulis
seriozuli dazianebis gardauvali safrTxe.

arakanonierad, TviTneburad da erTpirovnulad sikvdiliT

dasjis aRkveTisa da gamoZiebis principebi

20 principisgan Semdgari es dokumenti mowodebulia aRkveTos saxelmwifo
moxeleTa mxridan sicocxlis nebismieri ukanono xelyofa da uzrunvelyos yoveli
aseTi faqtis saTanado gamoZieba. kerZod, me-2 principi xelisuflebisgan moiTxovs
dakavebaze, dapatimrebaze, gansasjelTa da msjavrdebulTa mimarT aRmkveTi RonisZiebebis
aRsrulebaze pasuxismgebeli yvela moxelis, agreTve im moxeleebis uflebamosilebaTa
mkafio gansazRvras, visac kanoniT Zalisa da cecxlsasroli iaraRis gamoyenebis
ufleba aqvs. es dokumenti agreTve moiTxovs aRniSnul uflebamosilebaTa
ganxorcielebaze mkacri kontrolis warmoebas.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:
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1. konvenciis me-2 muxli ar gansazRvravs im SemTxvevebs, rodesac nebadarTulia
pirovnebis sicocxlis ganzrax xelyofa.

2. konvenciis me-2 muxli gansazRvravs SemTxvevebs, rodesac dasaSvebia Zalis
gamoyeneba, rasac SeiZleba Sedegad mohyves sicocxlis mospoba winaswari ganzraxvis
gareSe. konvenciis me-2 muxlis 2(a), 2(b), da 2(g) qve-punqtebiT gaTvaliswinebuli
romelime mizniT Zalis gamoyeneba ar unda scildebodes absoluturi aucileblobis
farglebs.

3. imis Sesafaseblad ,,aucilebeli“ iyo Tu ara miRebuli zomebi, unda dadgindes
iyo Tu ara konvenciiT gaTvaliswinebul uflebaSi Careva im kanonieri miznebis
Tanazomieri, romelsac es Careva emsaxureboda.

4. raTa dadgindes, iyo Tu ara Zalis gamoyeneba ,,mkacrad Tanazomieri“,
mxedvelobaSi unda iqnes miRebuli mizani, romelsac igi emsaxureboda, mocemuli
situaciis saSiSroeba sicocxlisaTvis da Zalis gamoyenebis sasikvdilo SedegiT
dasrulebis albaTobis xarisxi.

5. adamianis uflebaTa evropulma sasamarTlom aRniSna, rom man zedmiwevniT
unda Seamowmos ara mxolod is, iyo Tu ara Zalis gamoyeneba mkacrad Tanazomieri
dasaxuli miznisa, aramed isic, iyo Tu ara Tavad (eWvmitanilTa dakavebis) operacia
dagegmili da warmarTuli ise, rom iaraRis gamoyenebis saWiroeba SeZlebisdagvarad
minimaluri yofiliyo.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

mniSvnelovania imis gacnobiereba, rom:

1. policias gansakuTrebuli roli akisria sicocxlis uflebis dacvaSi -
sicocxlis ukanono xelyofis, magaliTad mkvlelobis, aRmkveTi zomebis miRebisa da
mkvlelobis saqmeebis yovelmxrivi gamoZiebis meSveobiT.

2. Zalis kanonieri gamoyeneba mniSvnelovania policiis saqmianobis efeqturad
da warmatebiT warmarTvisaTvis, xolo Zalis ukanono gamoyeneba saziano gavlenas
axdens policiasa da sazogadoebas Soris urTierTobaze.

3. policiis xelmZRvanelobis movaleobaa:

a. kadrebis SerCeva, samuSaoze ayvana da profesiuli momzadeba – policiis
xelmZRvanelobam unda uzrunvelyos, rom policielTa rigebis dakompleqteba
xdebodes mxolod im pirebisgan, romelTacAZalis gamoyenebis ufleba SeiZleba
miendoT; da rom policielebs unda CautardeT am uflebiT sargeblobisTvis
aucilebeli momzadeba.

b. wesebi da aRWurviloba – policiis xelmZRvanelobam unda uzrunvelyos
policiis mier Zalis gamoyenebis Taobaze mkafio da naTeli wesebis arseboba da
yoveli policielis mier maTi codna; agreTve policielTa jerovani momarageba
rogorc Tavdacvis saSualebebiT, ise aucilebeli iaraRiT, romelsac isini
mxolod aucileblobis SemTxvevaSi, saWiroebisamebr gamoiyeneben.

g. Zalisa da cecxlsasroli iaraRis daniSnulebisamebr gamoyeneba – policiis
xelmZRvanelobam unda uzrunvelyos xelqveiTebis mier Zalisa da cecxlsasroli
iaraRis gamoyeneba mxolod kanoniT daSvebul SemTxvevebSi da Zalis nebismieri
aramarTlzomieri gamoyenebis dasja kanonis Sesabamisad.

d. xelqveiTTa qmedebebze pasuxismgebloba – policiis xelmZRvaneloba
pasuxs agebs xelqveiTebis mier Zalisa da cecxlsasroli iaraRis ukanono
gamoyenebaze.
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e. xelmZRvaneloba da kontroli – policiis xelmZRvanelobam unda
uzrunvelyos cecxlsasroli iaraRis gamoyenebiT mimdinare policiis operaciis
warmarTva da masze kontroli, maT Soris operatiuli informaciis saTanado
damuSavebis, operaciis dagegmvisa da xelqveiTebTan sagangebo msjelobis, marTvisa
da kontrolis efeqturi sistemisa da operaciis msvlelobisa da Sedegebis
Semdgomi gaanalizebis meSveobiT.

4. yoveli policieli valdebulia:

a. Zalisa da cecxlsasroli iaraRis gamoyenebamde mimarTos sakiTxis
mSvidobianad gadaWris yvela SesaZlo xerxs.

b. pativi sces kanons da Seasrulos normatiuli wesebi da miTiTebebi
Zalisa da iaraRis gamoyenebis Sesaxeb.
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nawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 5

dauSvebelia nebismieri adamianis wameba da sastiki, araadamianuri an Rirsebis
Semlaxavi mopyroba an dasja.

adamianis uflebaTa evropuli konvencia, muxli 3

aravin SeiZleba gaxdes wamebis da araadamianuri an Rirsebis Semlaxavi mopyrobis
an sasjelis msxverpli.

sxva wyaroebi:

evropis sabWos deklaracia policiis Sesaxeb.
samarTaldamcavi sferos moxeleTa qcevis kodeqsi, miRebuli gaerTianebuli

erebis organizaciis mier.
evropuli konvencia wamebis da araadamianuri an Rirsebis Semlaxavi mopyrobis

an sasjelis aRkveTis Sesaxeb.
deklaracia wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis

an sasjelisgan yoveli adamianis dacvis Sesaxeb.
wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an

sasjelis sawinaaRmdego konvencia.
principebis krebuli nebismieri formiT dakavebul an dapatimrebul pirTa

dacvis Sesaxeb.
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Tavi 3:Tavi 3:Tavi 3:Tavi 3:Tavi 3: wamebis da aramarTebuli mopyrobiswamebis da aramarTebuli mopyrobiswamebis da aramarTebuli mopyrobiswamebis da aramarTebuli mopyrobiswamebis da aramarTebuli mopyrobis

akrZalvaakrZalvaakrZalvaakrZalvaakrZalva

nawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebi

saswavlo kazusi 3.1saswavlo kazusi 3.1saswavlo kazusi 3.1saswavlo kazusi 3.1saswavlo kazusi 3.1

adamianis uflebaTa evropuli komisiis ganmartebiT, araadamianuri mopyroba
aris ,,mZime fsiqikuri an fizikuri tanjvis gamomwvevi gamiznuli qmedeba“. amave
komisiis ganmartebis Tanaxmad, wameba aris ,,araadamianuri mopyroba, romlis mizania
informaciis an aRiarebis mopoveba, an  dasja da igi araadamianuri mopyrobis damZimebul
formas warmoadgens”.

adamianis uflebaTa evropuli sasamarTlos erT-erTi mosamarTlis TqmiT:
,,fizikuri Zalis gamoyeneba TavisuflebaaRkveTili adamianis mimarT, Tu igi ar
warmoadgens misive qmedebidan gamomdinare mkacr aucileblobas, laxavs adamianis
Rirsebas da amdenad konvenciis me-3 muxliT garantirebuli uflebis darRvevad unda
iqnes miCneuli.”

gansaxilveli sakiTxebi policiis yvela rangis

moxeleTaTvis:

1. garda imisa, rom wameba, iseve rogorc araadamianuri an Rirsebis Semlaxavi
mopyrobis mravali forma danaSulebriv qmedebas warmoadgens, kidev ra argumentebi
SeiZleba dasaxeldes informaciis an aRiarebis mopovebis mizniT wamebisa an aramarTebuli
mopyrobis sawinaaRmdegod?

2. ganixileT, Tu ras gulisxmobs „fsiqikuri wameba“ da moiyvaneT ramdenime
konkretuli magaliTi mis sailustraciod.

3. TavisuflebaaRkveTili piris ra qmedebebma SeiZleba gaamarTlos mis mimarT
fizikuri Zalis gamoyeneba?

4. ra movaleoba gekisrebaT im SemTxvevaSi, Tu dakavebulis wamebis an misdami
aramarTebulo mopyrobis brZanebas miiRebT?

gansaxilveli sakiTxebi operatiuli marTvisa da

zedamxedvelobis ganxorcielebaze pasuxismgebeli policiis

moxeleebisaTvis:

1. ganixileT, Tu ra gzebiT SegiZliaT uzrunvelyoT Tqvens daqvemdebarebaSi
myof policielTa humanuri mopyroba dakavebulTa mimarT.

2. ra profesiuli unar-Cvevebis gamomuSaveba esaWiroebaT policiis moxeleebs,
raTa Semcirdes dakavebulTagan Cvenebis miRebisas maT mimarT arasaTanado mopyrobis
albaToba. riTi SegiZliaT xeli SeuwyoT am unar-Cvevebis Camoyalibebas?
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saswavlo kazusi 3.2saswavlo kazusi 3.2saswavlo kazusi 3.2saswavlo kazusi 3.2saswavlo kazusi 3.2

warmoidgineT, rom daakaves qurdobaSi eWvmitanili pirovneba. igi uaryofs
misdami wayenebul braldebas, da Tumca misi kanonieri dakavebisTvis sakmarisi safuZveli
arsebobs, samarTaldamcavi organoebis gankargulebaSi arsebuli mtkicebulebebi
sakmarisi ar aris sisxlis samarTlis saqmis aRsaZvrelad.

damatebiTi mtkicebulebebis mopovebis mizniT ori policieli awarmoebs
dakavebulis dakiTxvas policiis ganyofilebaSi. dakiTxvisas, romlis ganmavlobaSic
eWvmitanili kvlav uaryofs danaSaulSi monawileobas, erT-erTi policieli aRiarebis
iZulebis mizniT ramdenjerme Zlierad artyams mas TavSi, ris Sedegadac dakavebuli
skamidan vardeba da Tavbru esxmis. dartymebis Sedegad mas saxeze mcire dazianebebi
etyoba, magram gonebas ar kargavs.

dakavebuls ori policieli ZaliT wamoayenebs da dajdomis uflebas ar aZlevs.
SekiTxvebze pasuxisas, eWvmitanili ganagrZobs danaSaulis uaryofas, ris Semdegac
meore policieli iaraRs udebs pirSi da gasroliT emuqreba, Tu igi danaSaulis
CadenaSi ar gamotydeba. dakavebuli aSkarad SeSinebulia da aRiarebiT Cvenebas iZleva.

gansaxilveli sakiTxebi policiis yvela rangis moxeleTaTvis:

1. imsjeleT, warmoadgens Tu ara dakavebulis cema, misTvis pirSi iaraRis
Cadeba, an gasroliT muqara adamianis uflebaTa evropuli konvenciis me-3 muxlis
moTxovnaTa darRvevas da daasabuTeT Tqveni mosazreba.

2. ganixileT, Tqveni qveynis romeli kanonebi irRveva policielTa TiTeuli
aRniSnuli qmedebis Sedegad.

gansaxilveli sakiTxebi operatiuli marTvisa da

zedamxedvelobis ganxorcielebaze pasuxismgebeli policiis

moxeleebisaTvis:

1. ramdenad misaRebia, rom policiis TanamSromeli, romelic awarmoebs
eWvmitanilis dakiTxvas policiis ganyofilebaSi, cecxlsasroli iaraRiT iyos
SeiaraRebuli? ra safrTxe momdinareobs amgvari praqtikidan?

2. ra sazedamxedvelo meTodebi da RonisZiebebi SeiZleba dainergos dakavebulTa
mimarT amgvari aramarTlzomieri mopyrobis aRsakveTad?
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piradi CanawerebisaTvis:
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nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna: SeniSvna: SeniSvna: SeniSvna: SeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

wamebis akrZalva martivad da erTmniSvnelovnad aris Camoyalibebuli me-5 muxlSi,
rac xazs usvams wamebis danaSaulis srul da absolutur akrZalvas. am akrZalvidan
gamonaklisebi ar daiSveba da ar arsebobs garemoeba, romelic wamebas kanoniers an
gamarTlebuls xdis.

adamianis uflebaTa evropuli konvencia

wamebis akrZalvis moTxovna konvenciis me-3 muxlSi arsebiTad isevea Camoyalibebuli,
rogorc sayovelTao deklaraciis Sesabamis debulebaSi. evropuli konvencia ar uSvebs
aranair garemoebas, romelic wamebis legitimacias moaxdenda. es akrZalva konvenciiT
dadgenili erT-erTi im uflebaTagania, romelTa Sesrulebisgan gadaxveva me-15 muxliT
gaTvaliswinebuli sazogadoebisaTvis saSiSi sagangebo viTarebis dros dauSvebelia.

konvenciis am muxlSi gamoyenebuli terminologia Sesabisi saqmeebis magaliTze
ganxilulia ,,xelSekrulebis organoTa daskvnebisa da gadawyvetilebebis“ nawilSi.

evropis sabWos deklaracia policiis Sesaxeb

me-3 muxli krZalavs nebismier viTarebaSi sikvdiliT erTpirovnul dasjas,
wamebas da araadamianuri an Rirsebis Semlaxavi mopyrobis an sasjelis sxva formebs.
amave muxlSi naTqvamia, rom policiis moxele valdebulia ar daemorCilos aranair
brZanebas an miTiTebas, romelic amgvari zomebis ganxorcielebas iTvaliswinebs.

samarTaldamcavi sferos moxeleTa qcevis kodeqsi,

miRebuli gaerTianebuli erebis organizaciis mier

ganacxadebs ra, rom samarTaldamcavi sferos arcerT moxeles ara aqvs ufleba
ganaxorcielos, waaqezos an Seurigdes wamebis da sxva sastiki, araadamianuri an
damamcirebeli mopyrobis an sasjelis faqtebs, me-5 muxli ayalibebs wamebisa da sxva
arasaTanado mopyrobis akrZalvis kategoriul moTxovnas. garda amisa, es muxli
krZalavs xelmZRvanelobisagan miRebuli brZanebebisa an gansakuTrebuli garemoebebis
moSveliebas wamebisa an sxva aramarTlzomieri moqmedebebis gasamarTleblad.

am muxlis b. punqtis komentarSi moyvanilia wamebis is gansazRvreba, romelsac
wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an sasjelisagan
yoveli adamianis dacvis Sesaxeb deklaraciis 1-li muxli iZleva.

wamebis da araadamianuri an Rirsebis Semlaxavi mopyrobis

an sasjelis aRkveTis evropuli konvencia

konvencia wamebis akveTis Sesaxeb am konvenciis Tanaxmad Seqmnil wamebis
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sawinaaRmdego komitets aniWebs mxolod imis uflebamosilebas, rom Seamowmos
TavisuflebaaRkveTil pirTa mdgomareoba da pirobebi sasjelaRsrulebiT
dawesebulebebSi, raTa Tavidan iqnes acilebuli patimarTa uflebebis xelyofa. komitetis
kompetenciaSi ar Sedis uzrunvelyos Sesabamisi  sadamsjelo RonisZiebebi aseTi
darRvevebis SemTxvevaSi.

konvenciis mizania daexmaros saxelmwifoebs ukeT daicvan TavisuflebaSezRudul
pirTa uflebebi da ara is, rom daZraxos isini am sferoSi arsebuli xarvezebisaTvis.
amdenad, komitetisa da konvenciaSi monawile mxareTa urTierTobebi TanamSromlobisa
da konfidencialurobis principebzea damyarebuli. TanamSromloba gulisxmobs, rom
komitetis wevrebs SeuZliaT moinaxulon nebismieri adgili, sadac saxelmwifos mier
TavisuflebaSezRuduli pirebi imyofebian, Tuki amis ganxorcielebas raime
gansakuTrebuli garemoeba ar uSlis xels.

konfidencialurobis principis amosavali aseT TanamSromlobaze damyarebuli
urTierTobaa. komitetis Sefasebebisa da daskvnebis sajarod gamoqveynebis saWiroeba
warmoiSveba mxolod maSin, Tu saxelmwifo ar TanamSromlobs komitetTan, an uars
ambobs komitetis rekomendaciebis Sesrulebaze.

komiteti ori saxis _ periodul da sagangebo – vizitebs axorcielebs. perioduli
vizitebi komitetis grZelvadiani samuSao ganrigiTaa gansazRvruli da  regularulad
xorcieldeba konvenciaSi monawile yvela saxelmwifoSi. sagangebo vizitebi ewyoba
maSin, rodesac amas „garkveuli garemoebebis gaTvaliswinebiT komiteti miiCnevs
aucileblad“.

komiteti uflebamosilia konfidencialur pirobebSi piradad gaesaubros nebismier
TavisuflebaaRkveTil pirs da SeuzRudavad iqonios urTierToba yvelasTan, visac,
komitetis azriT, SeuZlia saWiro informacia miawodos mas.  yoveli vizitis Semdeg
komiteti amzadebs moxsenebas, romelSic Camoyalibebulia  komitetis  daskvnebi da,
saWiroebis SemTxvevaSi, misi rekomendaciebi da rCevebi xelisuflebisa da Sesabamisi
uwyebebisadmi.

deklaracia wamebis da sxva sastiki, araadamianuri an

Rirsebis Semlaxavi mopyrobis an sasjelisgan yoveli adamianis

dacvis Sesaxeb

am deklaracias iuridiulad savaldebulo Zala ara aqvs. mis 1-l muxlSi
mocemulia wamebis ganmarteba, xolo deklaraciis sxva debulebebi Seicavs iseT
moTxovnebs, rogoricaa: samarTaldamcavi sferos moxeleTa mosamzadebel kursebSi
wamebis akrZalvasTan dakavSirebuli sakiTxebis srulad gaTvaliswineba (muxli 5);
TiToeuli saxelmwifos mier sistematuri kontrolis warmoeba dakiTxvis sxvadasxva
xerxebsa da maT praqtikul gamoyenebaze, agreTve Tavisuflebis aRkveTis adgilebSi
arsebul pirobebsa da aq moTavsebuli pirebisadmi mopyrobaze sistematuri kontrolis
warmoeba (muxli 6); da wamebis Taobaze yoveli saCivris dauyovnebeli gamoZiebis
aucilebloba (muxli 9).

wamebis da sxva sastiki, araadamianuri an Rirsebis

Semlaxavi mopyrobis an sasjelis sawinaaRmdego konvencia

iuridiulad savaldebulo am xelSekrulebis 1-l muxlSi wameba Semdegnairad
aris ganmartebuli:

,,am konvenciaSi, termini ,,wameba“ aRniSnavs nebismier mizandasaxul
qmedebas, romlis Sedegadac pirovnebisTvis miyenebuli mZime fizikuri an
fsiqikuri tkivili an gancda emsaxureba misgan an mesame pirisgan informaciis
an aRiarebis mopovebas, misi an mesame piris mier Cadenili qmedebis an am
qmedebaSi monawileobis eWvis gamo pirovnebis dasjas, an mis an mesame
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piris daSinebas an iZulebas, an pirovnebis raime niSniT diskriminacias, da
rodesac aseTi tkivili an gancda saxelmwifo moxelis, an oficialuri
movaleobis Semsrulebeli piris mier, misi waqezebiT, TanxmobiT an nebarTviT
aris miyenebuli. igi ar moicavs im tkivilsa Tu gancdas, romelic SeiZleba
axldes kanonieri sanqciebis ganxorcielebas.“

es gansazRvreba emyareba gaeros wamebis sawinaaRmdego deklaraciis 1-l muxlSi
Camoyalibebul gansazRvrebas, romelic  agreTve Setanilia samarTaldamcavi sferos
moxeleTa qcevis kodeqsis me-5 muxlSi (orive aRniSnuli dokumenti Setanilia
TandarTul masalebSi; ix. ,,ZiriTadi dokumentebi“).

deklaraciaSi mocemul ganmartebasTan SedarebiT, konvenciaSi Sesuli ganmarteba
ufro vrcelia. magaliTad, aq wamebis SesaZlo miznebad agreTve dasaxelebulia dasja
mesame piris mier Cadenili qmedebis gamo, msxverplis an mesame piris iZuleba, da
diskriminacia. konvenciaSi aseve ganvrcobilia saxelmwifos pasuxismgeblobac, rac
saxelmwifo moxeleTa ,,TanxmobiT an nebarTviT“ Cadenil qmedebebsac moicavs.

rogorc ganxiluli gansazRvrebebidan Cans, wamebasa da aramarTebuli mopyrobis
sxva gamovlinebebs ori faqtori ganasxvavebs – tkivilisa da gancdis simZafre da
daniSnuleba, anu mizani.

konvencia Seicavs deklaraciis msgavs debulebebs samarTaldamcavi sferos moxeleTa
momzadebasTan (muxli 10), dakiTxvis meTodebsa da praqtikaze sistematuri kontrolis
warmoebasTan (muxli 11) da wamebis Taobaze yoveli saCivris swrafi gamoZiebis
aucileblobasTan (muxli 12) dakavSirebiT.

konvenciis Tanaxmad Seqmnili wamebis sawinaaRmdego komiteti ganixilavs mxareebis
mier periodulad warmodgenil moxsenebebs da awarmoebs sistematuri wamebis faqtebis
mokvlevas.

principebis krebuli nebismieri formiT dakavebul an

dapatimrebul pirTa dacvis Sesaxeb

uflebaTa dacvis es detalurad damuSavebuli dokumenti 39 principisgan Sedgeba.
1-li principi moicavs patimarTa mimarT humanuri mopyrobis ZiriTad valdebulebas,
xolo me-6 principi imeorebs moTxovnas wamebis akrZalvis Sesaxeb. dokumenti aseve
Seicavs sxvadasxva debulebebs patimrebis mdgomareobaze sasamarTlo zedamxedvelobis,
iuridiuli daxmarebis miRebis, ojaxis wevrebTan urTierTobis, saTanado samedicino
kontrolis ganxorcielebis, dakavebis saregistracio da patimrobis periodSi
saaRricxvo Jurnalebis warmoebisa da sxva mniSvnelovani sakiTxebis Taobaze. 7.2
principis Tanaxmad, krebulis moTxovnebis darRvevis an SesaZlo darRvevis aRmoCenis
SemTxvevaSi yvela moxele valdebulia amis Sesaxeb acnobos xelmZRvanelobas.

21-e principi ayalibebs dakavebulTa dakiTxvis mniSvnelovan standartebs. 21.a.
punqtis Tanaxmad, akrZalulia dakavebulis mdgomareobis borotad gamoyeneba im
mizniT, rom aiZulo igi aRiaros, daibralos, an misces Cveneba sxva adamianis winaaRmdeg.
21.b. punqtSi naTqvamia, rom dakiTxvis procesSi dauSvebelia patimris mimarT Zaladobis,
muqaris an dakiTxvis iseTi meTodebis gamoyeneba, romlebic zemoqmedeben misi gansjisa
da  gadawyvetilebis miRebis unarze.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

1. wameba yovelTvis araadamianur da Rirsebis Semlaxav mopyrobas gulisxmobs,
xolo araadamianuri mopyroba amave dros Rirsebis Semlaxavicaa.



- 34 -

2. araadamianuri mopyroba iseTi mopyrobaa, romelic gamiznulad ayenebs adamians
mZime fsiqikur an fizikur tanjvas.

3. pirovnebisadmi mopyroba an dasja Rirsebis Semlaxavia, Tu igi uxeSad
Seuracxyofs mas sxvebis winaSe da ubiZgebs sakuTari nebis an sindisis sawinaaRmdego
moqmedebisken.

4. wameba aris ,,araadamianuri mopyroba, romelic informaciis an aRiarebis
miRebis, an sasjelis mizniT xorcieldeba da igi, sazogadod, araadamianuri mopyrobis
umZimes gamovlinebas warmoadgens“.

5. sensoruli deprivacia, romelic pirovnebas arTmevs grZnobebis gamoyenebis
SesaZleblobas da fizikur da fsiqikur zemoqmedebas axdens masze, ,,araadamianur da
damamcirebel mopyrobas“ warmoadgens, radganac igi ar iwvevs im xarisxisa da sisastikis
tanjvis gancdas, rac sityva ,,wamebaSi“ igulisxmeba.

6. danaSaulis, kerZod, terorizmis winaaRmdeg brZolis saqmeSi arsebulma
udavo siZneleebma ar SeiZleba gamoiwvios pirovnebis fizikuri xelSeuxeblobis
SezRudva.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

ZiriTadi sakixebi:

1. wamebisa da aramarTebuli mopyrobis sruli da upirobo akrZalvis aRiarebisa
da dacvis mniSvneloba.

2. imis gacnobierebis aucilebloba, rom aranairi garemoeba, maT Soris
zemdgomTagan miRebuli brZanebebi Tu gansakuTrebuli garemoebebi, ar SeiZleba iqnes
gamoyenebuli wamebis an aramarTebuli mopyrobis gasamarTleblad.

3. policiis xelmZRvanelobis movaleobaa:

a. policiis TanamSromelTa momzadeba – policiis xelmZRvanelobam unda
uzrunvelyos,  rom yvela policiis moxele kargad icnobdes wamebis akrZalvis
moTxovnas; gavlili hqondes momzadeba dakavebul pirebTan saTanado mopyrobisa
da maTi dakiTxvis warmarTvis iseT meTodebSi, romlebic zemoqmedebas ar axdenen
dakavebulTa gansjisa da  gadawyvetilebis miRebis unarze.

b. kontroli da zedamxedveloba – policiis xelmZRvanelobam mudmivi
kontroli unda awarmoos dakavebulebTan mopyrobasa da maTi dakiTxvis meTodebze,
zedamxedveloba gauwios xelqveiTebis mier kanonebis, wesebisa da saxelmZRvanelo
miTiTebebis dacvas am TvalsazrisiT.

g. wamebisa da aramarTebuli mopyrobis Taobaze saCivrebis gamoZieba -
xelmZRvanelobam unda uzrunvelyos wamebisa da aramarTebuli mopyrobis Taobaze
Semosuli ganacxadebis dauyovnebeli da yovelmxrivi gamoZieba.

4. yoveli policieli valdebulia:

a. kargad esmodes, rom misi movaleobaa ar daemorCilos aranair  brZanebas
an miTiTebas, romelic pirovnebis wamebas an mis mimarT aramarTebul mopyrobas
moiTxovs.

b. srulad hqondes gacnobierebuli, rom wamebis da araadamianuri an Rirsebis
Semlaxavi mopyrobis an sasjelis aRkveTis evropul konvenciaSi monawile
saxelmwifoebSi wamebis sawinaaRmdego komitets ufleba aqvs moinaxulos dakavebis
adgilebi, maT Soris policiis ganyofilebebi.
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adamianis uflebaTa sayovelTao deklaracia, muxli 3

yvela adamians aqvs sicocxlis, Tavisuflebisa da pirovnebis xelSeuxeblobis
ufleba.

adamianis uflebaTa sayovelTao deklaracia, muxli 9

dauSvebelia nebismieri adamianis TviTneburad dakaveba, dapatimreba an gaZeveba.

adamianis uflebaTa evropuli konvencia, muxli 5

1. yvela adamians aqvs Tavisuflebisa da pirovnebis xelSeuxeblobis ufleba. ar
SeiZleba aravis Tavisuflebis aRkveTa garda qvemoT CamoTvlili SemTxvevebisa, kanoniT
dadgenili wesis Sesabamisad:

a. pirovnebis kanonieri dakaveba Sesabamisi kompetenciis sasamarTlos
gamamtyunebeli ganaCenis safuZvelze;

b. pirovnebis kanonieri dapatimreba an dakaveba sasamarTlos kanonieri
ganCinebis daumorCileblobisaTvis, an kanoniT gansazRvruli romelime
valdebulebis Sesrulebis uzrunvelsayofad;

g. pirovnebis kanonieri dapatimreba an dakaveba marTlmsajulebis
uflebamosili organos winaSe misi wardgenis mizniT, Tu arsebobs danaSaulis
CadenaSi misi monawileobis safuZvliani eWvi, an Tu pirovnebis dapatimreba an
dakaveba…aucileblad aris miCneuli mis mier danaSaulis Cadenis an danaSaulis
Semdeg misi gaqcevis Tavidan asacileblad;

d. arasrulwlovanis dakaveba kanonieri brZanebis safuZvelze, mis mimarT
saswavlo-aRmzrdelobiTi zedamxedvelobis ganxorcielebis mizniT an misi
kanonieri dakaveba Sesabamisi marTlmsajulebis organos winaSe mis warsadgenad;

e. pirovnebis kanonieri dakaveba infeqciuri daavadebis gavrcelebis Tavidan
acilebis mizniT; fsiqiurad daavadebuli pirebis, loTebis, narkomanebis an
mawanwalebis kanonieri dakaveba;

v. pirovnebis kanonieri dapatimreba an dakaveba misi qveyanaSi ukanonod
Sesvlis aRsakveTad, an Tu mis winaaRmdeg xorcieldeba deportaciis an eqstradiciis
RonisZiebebi.

2. nebismier dapatimrebul pirs dauyovnebliv, misTvis gasageb enaze, unda ecnobos
dapatimrebis mizezebi da mis winaaRmdeg wayenebul braldebaTa Sinaarsi.

3. am muxlis 1.g. qvepunqtis debulebaTa Sesabamisad dapatimrebuli an dakavebuli
nebismieri piri dauyovnebliv unda iqnes wardgenili mosamarTlis an marTlmsajulebis
ganxorcielebaze uflebamosli sxva moxelis winaSe da hqondes saTanado vadebSi misi
saqmis sasamarTloSi ganxilvis an sasamarTlomde ganTavisuflebis ufleba.
ganTavisufleba SeiZleba moxdes sasamarTloSi gamocxadebis garantiis safuZvelze.

4. dapatimrebis an dakavebis Sedegad TavisuflebaaRkveTil nebismier pirs ufleba
aqvs sasamarTloSi gaasaCivros misi dakavebis kanoniereba. sasamarTlo valdebulia
swrafad ganixilos es saCivari da gaanTavisuflos aRniSnuli piri, Tu misi dakaveba
ukanonoa.
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5. yvelas, vinc gaxda am muxlis debulebaTa darRveviT ganxorcielebuli
dapatimrebis an dakavebis msxverpli, aqvs ufleba moiTxovos kompensacia.

sxva wyaroebi:
evropis sabWos deklaracia policiis Sesaxeb.
principebis krebuli nebismieri formiT dakavebul an dapatimrebul pirTa

dacvis Sesaxeb.
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saswavlo kazusi 4.1saswavlo kazusi 4.1saswavlo kazusi 4.1saswavlo kazusi 4.1saswavlo kazusi 4.1

1. adamianis uflebaTa evropuli konvenciis me-5 muxli aRiarebs yoveli adamianis
Tavisuflebisa da piradi xelSeuxeblobis uflebas.

amave muxliT gansazRvrulia is eqvsi SemTxveva, rodesac nebadarTulia dapatimreba
an dakaveba. maT Sorisaa „danaSaulSi monawileobis dasabuTebuli eWvis safuZvelze
pirovnebis kanonieri dakaveba an dapatimreba marTlmsajulebis uflebamosili organos
winaSe misi wardgenis mizniT“.

me-5 muxli aseve moiTxovs, rom „nebismier dapatimrebul pirs dauyovnebliv,
misTvis gasageb enaze, unda ecnobos dapatimrebis mizezebi“

gansaxilveli sakiTxebi policiis yvela rangis

moxeleTaTvis:

1. ganixileT, ratomaa Tavisuflebisa da pirovnebis xelSeuxeblobis ufleba
esoden mniSvnelovani da ra gzebiT SeuZlia policias am uflebis dacva da pativiscema.

2. gaaanalizeT me-5 muxlSi mocemuli im eqvsi saxis SemTxveva, rodesac
nebadarTulia dapatimreba an dakaveba da CamoayalibeT dapatimrebisa da dakavebis
nebismieri sxva safuZveli, romelic, Tqveni azriT, Setanili unda iyos aRniSnul
muxlSi. ganmarteT da daasabuTeT Tqveni mosazrebebi.

3. ra codna da unar-Cvevebi unda hqondes policiis moxeles imisaTvis, rom
man pirovnebis dakaveba mxolod kanonier safuZvelze da Zalismieri meTodebis minimaluri
gamoyenebiT moaxdinos.

gansaxilveli sakiTxebi operatiuli marTvisa da

zedamxedvelobis ganxorcielebaze pasuxismgebeli policiis

moxeleebisaTvis:

1. ganixileT cneba ,,danaSaulis CadenaSi monawileobis safuZvliani eWvi“ da
CamoayalibeT, Tu rogor ganumartavdiT am gamoTqmis mniSvnelobas Tqvens xelqveiTebs.
moiyvaneT ramdenime konkretuli magaliTi Tqveni ganmartebis sailustraciod.

2. ganixileT, ratom aris mniSvnelovani pirovnebisTvis, rom mas saswrafod
da misTvis gasageb enaze ganemartos dapatimrebis mizezebi. ra procedurebi arsebobs
Tqvens uwyebaSi imisTvis, rom ganxorcieldes aRniSnuli moTxovna? rogor aris
uzrunvelyofili am procedurebis Sesruleba?
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sakuTari CanawerebisaTvis:
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leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvnaSeniSvnaSeniSvnaSeniSvnaSeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

Tavisuflebisa da pirovnebis xelSeuxeblobis ufleba adamianis erT-erTi  ZiriTadi
uflebaa da sayovelTao deklaraciis me-3 muxliT sicocxlis uflebasTan erTad
aris daculi. igi uzrunvelyofs pirovnebis Tavisuflad gadaadgilebis, fizikuri
SezRudvebisagan Tavisuflebisa da am Tavisuflebis samarTlebrivi dacvis uflebas.
pirovnebis xelSeuxebloba ki ukanono dakavebisa da dapatimrebisagan dacvas
iTvaliswinebs.

pirovnebas aqvs ufleba daculi iyos saxelmwifos mxridan Tavisuflebis
TviTneburad aRkveTisagan da swored es uflebaa mkafiod gansazRvruli deklaraciis
me-9 muxliT.

adamianis uflebaTa evropuli konvencia

me-5 muxli adgens Tavisuflebisa da pirovnebis xelSeuxeblobis uflebas. misi
1-li punqti iZleva im eqvsi SemTxvevis amomwurav CamonaTvals, rodesac  pirovnebis
dakavebis an dapatimrebis dasaSvebi safuZveli arsebobs da icavs mas Tavisuflebis
TviTneburi aRkveTisagan. me-2 – me-4 punqtebSi Camoyalibebulia  is procesualuri
uflebebi, romlebic yvela aRniSnul SemTxvevaSi unda iqnes daculi.

Tumca policia SeiZleba monawileobdes 1-l punqtSi mocemuli eqvsive mizeziT
pirovnebis Tavisuflebis aRkveTis operaciaSi, policiisaTvis yvelaze metad aqtualuri
mainc 1.g. qvepunqtiT gansazRvruli SemTxvevebia (dapatimreba an dakaveba danaSaulSi
monawileobis dasabuTebuli eWvis safuZvelze, agreTve danaSaulis Cadenisa an danaSaulis
Semdeg gaqcevis aRkveTis aucileblobidan gamomdinare).

unda aRiniSnos, rom 1.g. qvepunqtSi Camoyalibebuli debulebebi amomwuravia da
ar SeiZleba maTi sxva, am punqtiT gauTvaliswinebeli miznebiT gamoyeneba, magaliTad,
pirovnebis dakaveba sxvebis Sesaxeb informaciis mosapoveblad da sxva.

evropis sabWos deklaracia policiis Sesaxeb

deklaraciis me-8 muxli iTvaliswinebs pirovnebis xelSeuxeblobis uflebas
adamianebis im kategoriisTvis, romelTa Cxreka, dakaveba an samarTalSi micema xdeba
maTi rasis, religiis an politikuri mrwamsis mizeziT da ara imitom, rom isini
raime ukanono qmedebis CadenaSi arian eWvmitanili. aRniSnuli muxli ukrZalavs
policias monawileoba miiRos aseT pirovnebaTa aRmoCenaSi, adgilsamyofelis dadgenaSi,
dakavebaSi, dacva-Tanxlebasa Tu dainteresebuli mxarisaTvis maT gadacemaSi.

principebis krebuli nebismieri saxiT dakavebul an dapatimrebul pirTa dacvis
Sesaxeb

krebulSi Setanili principebis mokle aRwera mocemulia am saxelmZRvanelos



- 40 -

me-3 TavSi. ramdenime principi uSualod dapatimrebis sakiTxebs exeba da evropuli
konvenciis me-2_me-5 punqtebiT gaTvaliswinebul garantiebs moicavs.

kerZod, mniSvnelovania Semdegi debulebebis aRniSvna:

principi 2 moiTxovs, rom dapatimreba mxolod kanonier safuZvelze da
kompetenturi organoebis mier unda xorcieldebodes;

principi 12 moiTxovs oqmebis warmoebas dapatimrebis mizezebis, drois,
dakavebis adgilze patimris miyvanis, agreTve marTlmsajulebis winaSe misi
pirveli wardgenis Sesaxeb;

principi 13 moiTxovs, rom dakavebuls saswrafod ecnobos da ganemartos
misi uflebebi;

principi 14 moiTxovs, rom dakavebuls, romelsac oficialuri ena sakmarisad
kargad ar esmis, aRniSnuli informacia misTvis gasageb enaze miewodos;

principi 16 moiTxovs, rom ojaxis wevrebs an axloblebs saswrafod
ecnoboT dakavebuli piris adgilsamyofeli.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

1. kanoniereba gulisxmobs qveynis materialuri da procesualuri samarTlis
normebTan da, agreTve, konvenciis me-5 muxlTan Sesabamisobas, romelic pirovnebis
TviTnebobisagan dacvas iTvaliswinebs.

2. demokratiul sazogadoebaSi, romelic kanonis uzenaesobas emyareba, aranairi
TviTneburi dakaveba ar SeiZleba CaiTvalos kanonierad.

3. mafiis wevrobaSi eWvmitanili piris patara kunZulze gamomwyvdeva policiis
mkacri zedamxedvelobis qveS CaiTvala Tavisuflebis aRkveTad, xolo SedarebiT did
kunZulze da naklebad mkacri zedamxedvelobis qveS iZulebiTi cxovreba ar iqna
miCneuli Tavisuflebis aRkveTad.

4. Tavisuflebis aRkveTas ar hqonda adgili, roca policiis ganyofilebaSi
ori saaTis ganmavlobaSi mimdinareobda aTi wlis gogonas dakiTxva, magram am dros
igi ar iyo Caketili.

5. me-5 muxlis 1.b. qvepunqti ar iTvaliswinebs sazogadoebrivi simSvidis,
sazogadoebrivi wesrigis an saxelmwifo uSiSroebis dacvis mizniT dapatimrebas an
dakavebas.

6. usafrTxoebis mizniT Semowmeba SeiZleba CaiTvalos me-5 muxlis 1.b. qvepunqtiT
gaTvaliswinebul valdebulebad.

7. konvenciis me-5 muxlis 1.g. qvepunqtiT gaTvaliswinebuli ,,eWvis
safuZvlianobis“ moTxovna, TviTneburi dapatimrebisa da dakavebisagan dacvis
mniSvnelovani garantiaa.

8. „safuZvliani eWvis“ qona gulisxmobs iseTi sarwmuno faqtebisa da
informaciis arsebobas, romelTa safuZvelzec obieqturi damkvirvebeli miiCnevda,
rom mocemul pirs SeeZlo Caedina aRniSnuli danaSaulebrivi qmedeba.

9. eWvis safuZvlianobis dadgenisas unda gaTvaliswinebul iqnes  yvela arsebuli
garemoeba. terorizmis gansakuTrebuli bunebidan gamomdinare, terorizmSi eWvmitanilTa
dasapatimreblad eWvis safuZvlianoba SeiZleba yovelTvis imave kriteriumebiT ar
Sefasdes, rac sxva xasiaTis danaSaulobaTa SemTxvevaSi gamoiyeneba. amave dros, ar
SeiZleba am mizeziT gamarTlebuli iyos „safuZvlianobis“ cnebis imgvari viwro
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gageba, rodesac dairRveva pirovnebis Tavisuflebisa da xelSeuxeblobis me-5 muxlis
1.g. qvepunqtiT uzrunvelyofili garantiebi.

10. me-5 muxlis me-2 punqti Seicavs im elementarul garantias, rom yovelma
dakavebulma pirma unda icodes, Tu ratom moxda misi Tavisuflebis aRkveTa. es
moTxovna me-5 muxliT gansazRvruli dacvis meqanizmis ganuyofeli nawilia.

11. yvela dakavebuls martiv, gasageb enaze unda ganemartos misi dakavebis
iuridiuli da faqtobrivi safuZveli, raTa mas hqondes saSualeba, Tuki amas saWirod
miiCnevs, mimarTos sasamarTlos misi dakavebis kanonierebis dadgenis moTxovniT.

12. Tumca dakavebul pirs es informacia (dakavebis safuZveli) ,,dauyovnebliv“
unda ecnobos, es moTxovna ar gulisxmobs, rom mas dakavebis momentSive srulad unda
mieces aseTi axsna-ganmarteba uSualod im moxelis mier, vinc misi dakavebis operacias
axorcielebs.

13. is, Tu ramdenad srulyofilad da droulad iqna miwodebuli es informacia,
unda Sefasdes yoveli calkeuli SemTxvevis konkretul garemoebaTa gaTvaliswinebiT.

14. dakavebul pirs sakmarisi ganmarteba unda mieces im faqtebisa da
mtkicebulebebis Taobaze, romelTa safuZvelzec iqna miRebuli gadawyvetileba misi
dakavebis Sesaxeb. kerZod, mas unda mieces SesaZlebloba aRiaros an uaryos mis
mimarT wayenebuli braldebebi.

15. me-5 muxlis 1.g. qvepunqtis im debulebasTan dakavSirebiT, romelic uSvebs
pirovnebis kanonier dakavebas, Tuki es „aucileblad aris miCneuli mis mier danaSaulis
Cadenis an danaSaulis Semdeg misi gaqcevis asacileblad“, aucilebelia mTlianad 1.g.
qvepunqtis gaTvaliswineba, romlis Tanaxmadac aseTi dapatimreba an dakaveba dasaSvebia
mxolod „marTlmsajulebis uflebamosili organos winaSe misi wardgenis mizniT“.
aseve aucilebelia am muxlis me-3 punqtis gaTvaliswinebac, romelic moiTxovs, rom
1-li punqtiT daSvebuli dapatimreba an dakaveba mxolod sasamarTlo ganxilvis wina
stadia iyos (sxva sityvebiT rom vTqvaT, me-5 muxlis 1.g. qvepunqti muxli internirebas,
an prevenciul dakavebas ar iTvaliswinebs).

16. oTxive pirovnebis dakaveba (Sesamabisad: xuTi dRiTa da TerTmeti saaTiT,
eqvsi dRiTa da Teqvsmetnaxevari saaTiT, oTxi dRiTa da eqvsi saaTiT da oTxi dRiTa
da TerTmeti saaTiT) scildeba konvenciis 5.3 muxliT gansazRvruli mkacri vadebis
farglebs. arc erTi dakavebuli ar iqna ,,dauyovnebliv” wardgenili mosamarTlis
winaSe da arc ,,dauyovnebliv” iqna ganTavisuflebuli Sepyrobis Semdeg.

17. (sasamarTlos winaSe dauyovnebliv wardgenis/saTanado vadaSi sasamarTlo
ganxilvis/sasamarTlomde ganTavisuflebis 5.3 muxlSi Camoyalibebul uflebebTan
dakavSirebiT) – yoveli  gansasjelis  winaswari patimrobis mizanSewoniloba unda
gadawydes konretulad misi saqmis garemoebaTa Sefasebidan gamomdinare.

18. (sasamarTlos winaSe dauyovneblivvwardgenis/saTanado vadaSi sasamarTlo
ganxilvis/sasamarTlomde ganTavisuflebis 5.3 muxlSi Camoyalibebul uflebebTan
dakavSirebiT) – evropulma sasamarTlom unda gansazRvros ramdenad safuZvliani da
adekvaturi mizezebi iqna warmodgenili qveynis xelisuflebis mier imis dasasabuTeblad,
rom winaswari patimrobis gagrZeleba mizanSewonili iyo da ar warmoadgenda 5.3
muxlis sawinaaRmdego qmedebas. amisaTvis sasamarTlom unda ganixilos is faqtebi da
garemoebebi, romlTac iSveliebda orive mxare samarTalwarmoebis yvela ganvlil
etapze.

19. (sasamarTlos winaSe dauyovnebliv wardgenis/saTanado vadaSi sasamarTlo
ganxilvis/sasamarTlomde ganTavisuflebis 5.3 muxlSi Camoyalibebul uflebebTan
dakavSirebiT) – 5.3 muxlis daskvniTi winadadeba miuTiTebs, rom Tu winaswari
patimrobis erTaderT mizezad gamoZiebisa da sasamarTlosagan braldebulis damalvis
SiSi rCeba, igi ganTavisuflebul unda iqnes sasamarTlo procesamde, Tuki SesaZlebelia
sasamarTlo da sagamoZiebo organoebSi misi gamocxadebis garantiebis (piradi
valdebuleba, Tavdeboba) mopoveba.
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20. (dapatimrebisa da dakavebis ,,kanonTan Sesabamisobis“, kerZod ki kanoniT
gansazRvrul vadebSi winaswari patimrobidan ganTavisuflebis sakiTxTan dakavSirebiT)
_ evropul sasamarTlos zogierT SemTxvevaSi gauTvaliswinebia, rom dakavebuli
piris ganTavisufleba SeiZleba garkveuli, mcire droiT gaWianurdes. Tumca aseT
SemTxvevebSi dakavebis vada kanonmdeblobiT ar iyo gansazRvruli da ganTavisuflebis
Sesaxeb gadawyvetileba sasamarTlos unda mieRo. sasamarTloSi saqmeTwarmoebis
procesualuri moTxovnebisa da kanoniT gansazRvruli sxva procedurebis
gaTvaliswinebiT, aseTi gadawyvetilebis gamotanasa da aRsrulebas garkveuli dro
SeiZleba dasWirdes. im SemTxvevaSi, rodesac  dakavebis maqsimaluri xangrZlivoba
kanoniTaa dawesebuli da amdenad winaswar aris cnobili, Sesabamisi organoebi movaleni
arian miiRon yvela aucilebeli zoma, raTa winaswari dakavebis xangrZlivobam dasaSvebs
ar gadaaWarbos.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

mniSvnelovania imis gacnobiereba, rom:

1. Tavisuflebisa da pirovnebis xelSeuxeblobis ufleba adamianis ZiriTadi
uflebebia.

2. policiam Tavisuflebis aRkveTis uflebamosileba marTlzomierad da kanonis
sruli dacviT unda ganaxorcielos.

3. policiis xelmZRvanelobis movaleobaa:

a. policiis TanamSromelTa momzadeba - policiis xelmZRvanelobam unda
uzrunvelyos, rom yvela policiis moxelem kargad icodes Tavisi uflebebi da
movaleobebi Tavisuflebis aRkveTasTan dakavSirebiT.

b. zedamxedveloba – policiis xelmZRvanelobam zedamxedveloba unda gauwios
kanonis moTxovnaTa ganuxrel Sesrulebas policiis mier pirovnebis dakavebis
da dapatimrebisas; agreTve, gaakontrolos dakavebulTa uflebebisa da
procesualuri normebis dacva.

4. yoveli policielis pasuximgeblobaa:

a. danaSaulSi monawileobisa an danaSaulis ganzraxvis eWvis safuZvelze
pirovnebis dakavebisas imoqmedos mxolod obieqtur faqtebsa da informaciaze
dayrdnobiT.

b. ganuxrelad Seasrulos dakavebasTan dakavSirebuli yvela wesi da
procesualuri moTxovna da uzrunvelyos dakavebuli pirTa uflebebis dacva.
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Tavi 5:Tavi 5:Tavi 5:Tavi 5:Tavi 5: samarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvis

uflebauflebauflebauflebaufleba

nawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 10

yvela adamians misi ufleba-movaleobebis da mis mimarT wayenebuli nebismieri
braldebis dasadgenad aqvs ufleba, rom misi saqme sajarod da samarTlianobis yvela
moTxovnis dacviT, sruli Tanasworobis safuZvelze, ganixilos damoukidebelma da
miukerZoebelma sasamarTlom.

adamianis uflebaTa sayovelTao deklaracia, muxli 11

1. yvela adamians, visac bralad edeba danaSaulis CadenaSi monawileoba, aqvs
ufleba iTvlebodes udanaSaulod manam, sanam misi braleuloba ar dadasturdeba
kanoniT gansazRvruli wesiTa da misTvis dacvis yvela uflebis uzrunvelyofiT
gamarTuli Ria sasamarTlo ganxilvis safuZvelze.

2. aravis SeiZleba daekisros sisxlissamarTlebrivi pasuxismgebloba iseTi
qmedebis an umoqmedobis gamo, romelic qveynis Sida kanonmdeblobisa an saerTaSoriso
samarTlis mixedviT ar iTvleboda danaSaulad Cadenis momentSi. ar SeiZleba agreTve
imaze ufro mZime sasjelis dakisreba, vidre es kanonmdeblobiT iyo gaTvaliswinebuli
im dros, rodesac danaSauli iqna Cadenili.

adamianis uflebaTa evropuli konvencia, muxli 6

1. yvela adamians Tavisi samoqalaqo uflebebisa da movaleobebis, an mis mimarT
wayenebuli nebismieri braldebis dasadgenad aqvs damoukidebeli da miukerZoebeli
sasamarTlos mier misi saqmis saTanado vadebSi, Ria da samarTliani ganxilvis
ufleba. ganaCeni cxaddeba sajarod, magram presisa da sazogadoebisaTvis sasamarTlo
procesi SeiZleba, mTlianad an nawilobriv, daxurulad gamocxaddes, demokratiul
saxelmwifoSi moralis, sazogadoebrivi wesrigisa da erovnuli uSiSroebis
interesebidan gamomdinare, an rodesac amas arasrulwlovanTa interesebi an modave
mxareTa piradi cxovrebis dacva moiTxovs, an, mkacrad aucilebel farglebSi, Tu
sasamarTlo miiCnevs, rom saqmis gansakuTrebuli garemoebebidan gamomdinare, sajaroobam
SeiZleba ziani miayenos marTlmsajulebis interesebs.

2. yvelas, visac bralad edeba danaSaulis CadenaSi monawileoba, aqvs ufleba
iTvlebodes udanaSaulod manam, sanam misi braleuloba ar dadasturdeba kanoniT
dadgenili wesiT.

3. yvelas, visac bralad edeba danaSaulis CadenaSi monawileoba, sul mcire
Semdegi uflebebi gaaCnia:

a. mas dauyovnebliv, misTvis gasageb enaze da detalurad unda ecnobos Tu
raSi da ra mizezebiT edeba brali;

b. braldebuls unda mieces saTanado dro da saSualeba misi dacvis
mosamzadeblad;

g. daicvas Tavi piradad an mis mier SerCeuli advokatis meSveobiT, xolo
Tu braldebuls damcvelis asayvanad saWiro saxsrebi ar moepoveba, mas unda
daeniSnos advokati saxazino wesiT, Tu amas marTlmsajulebis ganxorcielebis
interesebi moiTxovs;
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d. dakiTxos braldebis mowmeebi an moiTxovos maTi dakiTxva da hqondes
mowmeTa gamoZaxebisa da dakiTxvis Suamdgomlobis ufleba imave pirobebiT, rac
braldebis mowmeebze vrceldeba;

e. isargeblos Tarjimnis ufaso momsaxurebiT, Tu mas ar esmis an ver
saubrobs samarTalwarmoebis enaze.

sxva wyaroebi:

principebis krebuli nebismieri formiT dakavebul an dapatimrebul pirTa
dacvis Sesaxeb.
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Tavi 5:Tavi 5:Tavi 5:Tavi 5:Tavi 5: samarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvis

uflebauflebauflebauflebaufleba

nawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.
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Tavi 5:Tavi 5:Tavi 5:Tavi 5:Tavi 5: samarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvissamarTliani sasamarTlo ganxilvis

uflebauflebauflebauflebaufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna:SeniSvna:SeniSvna:SeniSvna:SeniSvna:     aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

samarTliani sasamarTlo ganxilvis ganmsazRvreli kriteriumebi mocemulia me-
10 muxlSi. es ufleba kanonis uzenaesobisa da adamianis uflebaTa dacvis
umniSvnelovanesi garantiaa.

me-11 muxli aseve moicavs samarTliani sasamarTlo ganxilvis arsebiT  principebs.
esenia: braldebulis udanaSaulobis prezumfcia, agreTve danaSaulisa da sasjelis
retroaqtiuli Zalis dauSveblobis principi.

adamianis uflebaTa evropuli konvencia

me-6 muxlis pirveli punqti imeorebs da ganavrcobs samarTliani sasamarTlo
ganxilvis kriteriumebs, rasac emateba debuleba sasamarTlo procesis sajaroobis
SesaZlo SezRudvis pirobebis Taobaze.

sayovelTao deklaraciisgan gansxvavebiT, evropuli konvencia ,,ufleba-
movaleobebis” nacvlad iyenebs termins ,,samoqalaqo uflebebi da movaleobebi”.
samoqalaqo uflebebi da movaleobebi aRniSnaven pirad, magaliTad,  samoqalaqo
samarTliT dadgenil uflebebsa da movaleobebs. konvenciaSi agreTve mocemulia
sasamarTlos mier saqmis ,,saTanado vadaSi” ganxilvis ufleba,  rac dadgenil droSi
saqmis sasamarTloSi gadagzavnasa da sasamarTlo procesis droulad dasrulebas
gulisxmobs. es ufleba exmianeba konvenciis 5.3 muxliT gansazRvrul uflebas ,,saTanado
vadaSi saqmis sasamarTloSi ganxilvis” Taobaze, Tumca es ukanaskneli pirovnebis
Tavisuflebis uflebasTanaa dakavSirebuli, xolo 6.1 muxlSi mocemuli debuleba ki
sasamarTlos mier gadawyvetilebis droulad gamotanas iTvaliswinebs.

meore punqtSi Camoyalibebulia udanaSaulobis prezumfciis ufleba, xolo me-
3 punqti ki iZleva braldebulis xuTi sxvadasxva uflebis CamonaTvals. am uflebaTa
mizania procesis monawileTa Tanasworuflebianobis uzrunvelyofa, rac samarTliani
sasamarTlo ganxilvis aucilebel moTxovnas warmoadgens.

principebis krebuli nebismieri formiT dakavebul an

dapatimrebul pirTa dacvis Sesaxeb

am dokumentis mravali debuleba imeorebs adamianis uflebaTa sayovelTao
deklaraciasa da adamianis uflebaTa evropul konvenciaSi Camoyalibebul uflebebs
da axdens maT Semdgom detalizacias. kerZod:

me-8 da 36-e principebi imeoreben braldebulTa udanaSaulobis prezumfciis
princips da ganavrcoben mis ganxorcielebasTan dakavSirebul sakiTxebs.

me-9 principi sagamoZiebo organoebisagan moiTxovs mxolod kanoniT
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miniWebuli uflebamosilebis farglebSi moqmedebas. uflebaTa gadameteba an
maTi borotad gamoyeneba sasamarTloSi ganxilvis sagani unda iyos.

me-11 principi uzrunvelyofs dakavebulTa uflebas Tavad daicvan Tavi an
mimarTon damcvelis daxmarebas.

me-17 da me-18 principebi advokatis yolis, masTan urTierTobisa da
iuridiuli rCevebis miRebis uflebebs gansazRvraven.

21-e da 23-e principebi dakavebulTa dakiTxvasTan dakavSirebul mniSvnelovan
debulebebs moicavs da dakiTxvis mankieri formebis aRkveTas isaxavs miznad. es
debulebebi gansakuTrebiT mniSvnelovania, ramdenadac dakiTxvis dros zemoqmedebis
ukanono zomebis gamoyenebam SeiZleba yalbi aRiarebis iZuleba gamoiwvios, rac
ewinaaRmdegeba samarTliani sasamarTlo ganxilvis uflebis ganxorcielebas.

27-e principi  moiTxovs, rom mtkicebulebaTa Sefasebisas aucileblad
iqnes gaTvaliswinebuli,  Tu isini krebulSi Camoyalibebuli principebis darRveviT
iqna mopovebuli.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

1. samarTliani sasamarTlo ganxilvis ufleba SeiZleba gavrceldes rogorc
disciplinaruli, aseve sisxlis samarTlis kanondarRvevebze. danaSaulis buneba da
sasjelis simkacre ufro mniSvnelovania, vidre saxelmwifos mier am danaSaulis
klasifikacia.

2. iman, rom policiam moipova braldebulTa aRiarebiTi Cvenebebi, roca maT
ar hyavdaT advokati da xangrZliv izolirebul patimrobaSi imyofebodnen, adamianis
uflebaTa evropuli sasamarTlo daaeWva am CvenebaTa marTebulebaze. am da sxva
faqtorebis gaTvaliswinebiT sasamarTlom daadgina, rom adgili hqonda me-6 muxlis
pirveli punqtiT garantirebuli samarTliani da sajaro sasamarTlo ganxilvis
uflebis darRvevas.

3. xelisuflebis warmomadgenlebs gansakuTrebuli sifrTxile marTebT
sagamoZiebo saqmeebTan dakavSirebiT sajaro gancxadebebis gakeTebisas, raTa ar moxdes
braldebulis udanaSaulobis prezumfciis darRveva.

4. sasamarTlo procesis garSemo xmauris mizezi Tavad gansasjelTa gancxadebebi
da saqcieli SeiZleba gaxdes. aseT SemTxvevaSi udanaSaulobis prezumfciis darRvevas
adgili ara aqvs.

5. Tumca braldebulis advokatTan urTierTobis ufleba konvenciaSi pirdapir
ar aris miTiTebuli, es ufleba gamomdinareobs braldebulis uflebidan hqondes
dacvis momzadebis…saSualeba (muxli 6.3.b) da isargeblos damcvelis momsaxurebiT
(muxli 6.3.g).

6. muxli 6.3.d ar aZlevs gansasjels sasamarTloSi mowmeTa gamoZaxebisa da
maTi dakiTxvis moTxovnis SeuzRudav uflebas. vinaidan policiis informators,
romlis cnobebsac gamoZieba iyenebs, SeiZleba sruliad kanonieri interesi hqondes,
rom ar moxdes misi vinaobis  gaxmaureba. aseT anonimurobaze uaris Tqmisa da
sasamarTloSi savaldebulo gamocxadebis moTxovnis SemTxvevaSi, sakmaod didi
informacia, romelic danaSaulSi eWvmitanilTa samarTalSi micemisTvisaa aucilebeli,
gamoZiebamde aRar mividoda.

7. nebismieri saqmisaTvis aucilebelia, rom moxdes sxvebis monayolze agebuli,
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arapirdapiri mtkicebulebebis gadamowmeba da maTi sxva mowmeTa CvenebebiTa da nivTieri
mtkicebulebebiT,  an Tavad braldebulis aRiarebiT dadastureba.

8. yvela mtkicebuleba warmodgenili unda iqnes gansasjelis TandaswrebiT
Ria sasamarTlo sxdomaze, raTa mas SesaZlebloba mieces sawinaaRmdego argumentebiT
gaabaTilos isini.

9. adamianis uflebaTa evropuli sasamarTlo jerovnad afasebs organizebuli
danaSaulis winaaRmdeg brZolis mniSvnelobas, magram amave dros miiCnevs, rom
marTlmsajulebis samarTliani ganxorcielebis uflebas imdenad didi mniSvneloba
aqvs demokratiuli sazogadoebisaTvis, rom dauSvebelia misi sxvadasxva praqtikuli
mosazrebebiT SezRudva.

10. gamamtyunebeli ganaCenis gamotana mxolod anonimuri mowmeebis mier mowodebul
cnobebze dayrdnobiT zRudavs gansasjelis dacvis uflebebs da amdenad SeuTavsebelia
me-6 muxlSi Camoyalibebul garantiebTan.

11. adamianis uflebaTa evropulma sasamarTlom ganacxada, rom policiis
sazogadoebasTan TanamSromlobas udavod didi mniSvneloba aqvs danaSaulTan brZolis
saqmeSi. amasTan dakavSirebiT sasamarTlo AaRniSnavs, rom konvencia ar krZalavs
gamoZiebis etapze anonimuri mowmeebis CvenebaTa gamoyenebas, Tumca sxva sakiTxia
sasamarTlos mier anonimuri wyarodan miRebul informaciis ZiriTad mtkicebulebad
gamoyeneba gamamtyunebeli ganaCenis gamotanisas.

policiis saqmianoba da adamianis uflebebi:policiis saqmianoba da adamianis uflebebi:policiis saqmianoba da adamianis uflebebi:policiis saqmianoba da adamianis uflebebi:policiis saqmianoba da adamianis uflebebi:

mniSvnelovania imis gacnobiereba, rom:

1. policiis mier danaSaulis gamoZieba marTlmsajulebis samarTliani
ganxorcielebis aucilebeli pirobaa, romelic umniSvnelovanes rols TamaSobs
Tanamedrove demokratiul sazogadoebaSi.

2. policiis mier danaSaulis gamoZiebis upirvelesi amocanaa sasamarTlos
winaSe warsadgenad iseT mtkicebulebaTa mopoveba, romlebic gansasjelisaTvis
samarTlian sasamarTlo ganxilvas uzrunvelyofs.

3. policiis xelmZRvanelobis movaleobaa:

a. policiis TanamSromelTa momzadeba – policiis xelmZRvanelobam unda
uzrunvelyos,  rom policiis yvela moxele srulyofilad flobdes yovelmxrivi,
kanonieri da miukerZoebeli gamoZiebis sawarmoeblad aucilebel unar-Cvevebs.

b. zedamxedveloba – policiis xelmZRvanelobam zedamxedveloba unda gauwios
xelqveiTebs, raTa maT danaSaulis gamoZieba operatiulad da samarTliani
sasamarTlo ganxilvis uflebis moTxovnaTa gaTvaliswinebiT warmarTon.

g. policiis mier anonimuri mowmeebis CvenebaTa gamoyenebis Taobaze naTeli
saxelmZRvanelo miTiTebebis Camoyalibeba, raTa minimumamde iqnas dayvanili
korufciisa da kriminalebis mier policielTa sakuTari miznebiT gamoyenebis
SesaZlebloba da gaizardos sasamarTloSi saqmis sworad gadawyvetisaTvis
mniSvnelovani da sando mtkicebulebebis mopoveba; aucilebelia am miTiTebebis
ganuxreli Sesrulebis uzrunvelyofa.

4. yoveli policielis pasuximgeblobaa:

a. braldebulTan urTierTobisas da gamoZiebasTan dakavSirebuli nebismieri
gancxadebis gakeTebisas daicvas braldebulis udanaSaulobis prezumfcia.

b. im kanonebis, wesebisa da saxelmZRvanelo miTiTebebis Sesruleba, romlebic
aregulireben dakavebuli pirebisadmi mopyrobisa da danaSaulis CadenaSi
eWvmitanilTa dakiTxvis sakiTxebs, raTa Tavidan iqnes acilebuli yalbi aRiarebis
safrTxe da ar dairRves samarTliani sasamarTlo ganxilvis ufleba.
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Tavi 6:Tavi 6:Tavi 6:Tavi 6:Tavi 6: piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,

sacxovreblisa da korespondenciissacxovreblisa da korespondenciissacxovreblisa da korespondenciissacxovreblisa da korespondenciissacxovreblisa da korespondenciis

xelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis ufleba

nawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 12

ar SeiZleba aravis pirad da ojaxur cxovrebaSi TviTneburi Careva, misi
sacxovreblisa Tu korespondenciis saidumloebis, anda misi Rirsebisa da reputaciis
Selaxva. yvela adamians aqvs ufleba kanoniT iyos daculi mis uflebebSi aseTi
Carevisa an maTi xelyofisagan.

adamianis uflebaTa evropuli konvencia, muxli 8

1. yvela adamians aqvs piradi da ojaxuri cxovrebis, misi sacxovreblisa da
korespondenciis xelSeuxeblobis ufleba.

2. dauSvebelia am uflebiT sargeblobaSi saxelmwifo organoebis Careva, garda
kanoniT gansazRvruli SemTxvevebisa da rodesac es aucilebelia demokratiul
sazogadoebaSi erovnuli uSiSroebis, sazogadoebis usafrTxoebisa an ekonomikuri
keTildReobis interesebidan gamomdinare, areulobis an danaSaulis Tavidan acilebis,
janmrTelobisa da moralis, an sxvaTa uflebebisa da Tavisuflebebis dacvis mizniT.

sxva wyaroebi:

evropis sabWos deklaracia policiis Sesaxeb.
samarTaldamcavi sferos moxeleTa qcevis kodeqsi, miRebuli gaerTianebuli

erebis organizaciis mier.
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Tavi 6:Tavi 6:Tavi 6:Tavi 6:Tavi 6: piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,

sacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciis

xelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis ufleba

nawili bB – saswavlo kazusebinawili bB – saswavlo kazusebinawili bB – saswavlo kazusebinawili bB – saswavlo kazusebinawili bB – saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.
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Tavi 6:Tavi 6:Tavi 6:Tavi 6:Tavi 6: piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,piradi da ojaxuri cxovrebis,

sacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciissacxovreblisa da korespodenciis

xelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis uflebaxelSeuxeblobis ufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna:SeniSvna:SeniSvna:SeniSvna:SeniSvna:     aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

me-12 muxli krZalavs piradi da ojaxuri cxovrebis, sacxovreblisa Tu
korespodenciis saidumloebis, agreTve pirovnebis Rirsebisa da reputaciis yovelgvar
xelyofas da, amdenad, icavs adamianis pirad cxovrebaSi Caurevlobis ZiriTad uflebas.
es ufleba ganmtkicebulia misi darRvevebisagan samarTlebrivi dacvis moTxovniT.

adamianis uflebaTa evropuli konvencia

me-8 muxlis pirveli punqti sayovelTao deklaraciis me-12 muxlis safuZvelzea
Camoyalibebuli, Tumca masSi mocemuli ar aris Rirsebisa da reputaciis ganzrax
Selaxvis akrZalva.

am muxlis meore punqti ayalibebs ,,demokratiul sazogadoebaSi aucilebel” im
samarTlebriv SezRudvebs, romlebic am uflebis ganxorcielebasTan dakavSirebiT
SeiZleba dawesdes.

evropis sabWos deklaracia policiis Sesaxeb

me-15 muxli policiis moxeleTagan moiTxovs ar gaaxmauron amgvari saidumlo
xasiaTis informacia, garda im SemTxvevebisa, rodesac amas kanoni an maTi profesiuli
movaleoba moiTxovs.

samarTaldamcavi sferos moxeleTa qcevis kodeqsi,

miRebuli  gaerTianebuli erebis organizaciis mier

me-4 muxlis Tanaxmad, samarTaldamcavi sferos moxeleebma ar unda gaamJRavnon
maTTvis cnobili saidumlo xasiaTis informacia, Tuki amas maTze dakisrebul
movaleobaTa Sesruleba an marTlmsajulebis interesebi ar miTxovs.

am muxlis komentarSi miTiTebulia, rom samarTaldamcavi sferos moxeleebs
didi sifrTxilis gamoCena marTebT, raTa ar gaxmaurdes sxvaTa piradi cxovrebis
Sesaxeb maT xelT arsebuli informacia. amgvari informaciis arasanqcirebuli gamJRavneba
yovlad gaumarTlebelia.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

SeniSvna: qvemoT mocemuli pirveli 4 punqtis ukeT gasagebad, aucilebelia
aRiniSnos, rom isini amokrebilia CrdiloeT kvi prosSi TurqeTis SeiaraRebuli
Zalebis qmedebebTan dakavSirebiT aRZruli saqmeebidan. kviprosSi TurqeTis jarebis
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Seyvanam mosaxleobis didi nawilis sakuTari saxlebidan  gamodevna gamoiwvia da maT
jer kidev ar eZlevaT Sin dabrunebis SesaZlebloba.

1. is, rom [kviprosel berZen] ltolvilebs ar miecaT TavianT saxlebSi
[CrdiloeT kvi prosSi] dabrunebis fizikuri SesaZlebloba, warmoadgens maTi
sacxovreblis pativiscemis uflebis darRvevas, rac ar SeiZleba gamarTldes me-8
muxlis me-2 punqtiT gaTvaliswinebuli romelime mizeziT.

2. sxvadasxva Sida SeTanxmebis safuZvelze kviproseli berZnebis samxreTiT
gadayvana da maTTvis CrdiloeT kviprosSi, sakuTar saxlebSi dabrunebis fizikuri
SesaZleblobis warTmeva warmoadgens maTi me-8 muxlis 1-li punqtiT gansazRvruli
sacxovreblis pativiscemis uflebis darRvevas, rac me-2 punqtiT gaTvaliswinebuli
arc erTi mizeziT ar SeiZleba gamarTldes.

3. kviprosel berZenTa ojaxebis gaxleCa im mizeziT, rom isini aiZules
daetovebinaT TavianTi saxlebi, warmoadgenda maTi ojaxuri cxovrebis pativiscemis
uflebaSi Carevas, rac ar SeiZleba gamarTlebul iqnes me-8 muxlis me-2 punqtiT
gaTvaliswinebuli arc erTi mizeziT.

4. wina ganacxadebis Taobaze komisiis mier gakeTebuli moxsenebis Semdgom
arsebuli viTarebis ucvlelad gagrZeleba (kviproseli berZnebisTvis Sin dabrunebis
uflebis warTmeva da maTi ojaxebis kvlav gancalkevebiT cxovreba), mocemuli saqmis
garemoebaTa gaTvaliswinebiT damamZimebel faqtorad unda CaiTvalos.

5. Tumca konvenciis me-8 muxlis 1-l punqtSi satelefono saubrebi uSualod
ar aris moxseniebuli, aseTi saubrebis saidumlos dacva ,,piradi cxovrebisa” da
,,korespondenciis” xelSeuxeblobis garantiiTaa gaTvaliswinebuli.

6. konvenciaSi monawile mxareebs ara aqvT maTi iurisdiqciis qveS myof pirebze
faruli TvalTvalis ganusazRvreli uflebamosileba.

7. kanoni, romelic ar zRudavs saxelmwifos uflebamosilebas awarmoos
pirovnebaze saidumlo Tvalyuris devneba Tundac im sababiT, rom es demokratiis
dasacavadaa aucilebeli, safrTxes uqmnis Tavad demokratias da mis arsebobasac ki.
amdenad, konvenciis mxareebs ara aqvT ufleba jaSuSobisa da terorizmis winaaRmdeg
brZolis saxeliT gamoiyenon pirovnebaze Tvalyuris devnebis nebismieri saSualeba.

8. imisda miuxedavad Tu faruli Tvalyuris devnebis ra wesebi moqmedebs
saxelmwifoSi, yovelTvis unda arsebobdes aRniSnuli uflebamosilebis borotad
gamoyenebisagan dacvis qmediTi garantiebi.

9. konvenciis me-8 muxlis me-2 punqtSi termini ,,kanoniT gansazRvruli
SemTxvevebi“ moiTxovs, rom kanonmdebloba sakmarisad naTlad da mkafiod unda
gansazRvravdes im mizezebsa da garemoebebs, rodesac saxelmwifo uwyebebs SeuZliaT
ganaxorcielon saidumlo da potenciurad saSiSi Careva piradi cxovrebisa da
korespodenciis saidumloebis pativiscemis uflebaSi.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

mniSvnelovania imis gacnobiereba, rom:
1. piradi da ojaxuri cxovrebis, sacxovreblisa da korespodenciis

xelSeuxebloba adamianis ZiriTad uflebas warmoadgens.
2. nebismieri iseTi qmedeba, romelic zRudavs am uflebas, unda xorcieldebodes

mxolod kanonis farglebSi da policiis saqmianobis miznebidan gamomdinare.
3. policiis xelmZRvanelobis movaleobaa:

a. policiis TanamSromelTa momzadeba - policiis xelmZRvanelobam unda
uzrunvelyos,  rom policiis moxeleebma kargad icodnen Tu ra uflebeba-
movaleobebi aqvT maT Cxrekis, korespondenciis amoRebis, satelefono saubrebis
mosmenisa da faruli Tvalyuris devnebis ganxorcielebisas;
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b. zedamxedveloba – policiis xelmZRvanelobam unda uzrunvelyos kanonis,
wesebisa da saxelmZRvanelo miTiTebebis ganuxreli dacva Cxrekis, korespondenciis
amoRebis, satelefono saubrebis mosmenisa da faruli Tvalyuris devnebis sxva
xerxebisa da saSualebebis gamoyenebisas.

4. yoveli policielis pasuximgeblobaa:

a. daicvas mis xelT arsebuli yvela saidumlo masalis konfidencialuroba,
Tu am informaciis gamjRavnebas ar moiTxovs policielTa profesiuli movaleoba
an marTlmsajulebis interesebi; ar gaaxmauros cnobebi sxvaTa piradi cxovrebis
Sesaxeb da ar dauSvas am informaciis arauflebamosil pirTa xelSi moxvedra.

b. keTilgonivrulad da saqmis codniT gamoiyenos Cxrekis, TvalTvalisa
da samxilTa mopovebis kanoniT miniWebuli uflebamosileba.
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Tavi 7:Tavi 7:Tavi 7:Tavi 7:Tavi 7: azris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiis

Tavisufleba, azris gamoxatvisTavisufleba, azris gamoxatvisTavisufleba, azris gamoxatvisTavisufleba, azris gamoxatvisTavisufleba, azris gamoxatvis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 18

yvela adamians aqvs azris, sindisisa da religiis Tavisuflebis ufleba; es
ufleba gulisxmobs religiis an rwmenis Secvlis Tavisuflebas da rogorc marto,
ise sxvebTan erTad, calke Tu sajarod religiisa an rwmenis  Tavisufali gamovlenis
uflebas swavlebis, mimdevrobis, locvisa da wesebis aRsrulebis meSveobiT.

adamianis uflebaTa sayovelTao deklaracia, muxli 19

yvela adamians aqvs azrisa da misi gamoxatvis Tavisufleba; es ufleba moicavs
Tavisufali Sexedulebebis qonisa da nebismieri sainformacio saSualebis gamoyenebiT,
sazRvrebis miuxedavad, ideebisa da informaciis moZiebis, miRebisa da gavrcelebis
uflebas.

adamianis uflebaTa evropuli konvencia, muxli 9

1. yvelas aqvs azris, sindisisa da religiis Tavisuflebis ufleba; es ufleba
gulisxmobs religiis an rwmenis Secvlis Tavisuflebas da rogorc marto, ise
sxvebTan erTad, calke Tu sajarod religiis an rwmenis Tavisufali gamovlenis
uflebas swavlebis, mimdevrobis, locvisa da wesebis aRsrulebis meSveobiT.

2. religiisa da rwmenis gamovlenis Tavisufleba SeiZleba SeizRudos mxolod
kanoniT gansazRvrul SemTxvevebSi da Tu aseTi SezRudva aucilebelia demokratiul
sazogadoebaSi sazogadoebrivi usafrTxoebis, wesrigis, janmrTelobisa da moralis,
an sxvaTa uflebebisa da Tavisuflebebis dacvis mizniT.

adamianis uflebaTa evropuli konvencia, muxli 10

1. yvelas aqvs azris gamoxatvis Tavisufleba; es ufleba moicavs sakuTari
Sexedulebebis qonisa da saxelmwifos Carevis gareSe, sazRvrebis miuxedavad
informaciisa da ideebis Tavisufali miReba-gavrcelebis uflebas. es muxli saxelmwifos
ar ukrZalavs radiomauwyeblobis, televiziisa da kinowarmoebis sferoSi licenzirebis
moTxovnis dawesebas.

2. am TavisuflebaTa ganxorcieleba ganuyofelia garkveuli movaleobebisa da
valdebulebebis Sesrulebisagan da amdenad SeiZleba daeqvemdebaros iseTi pirobebis,
SezRudvebisa da sanqciebis moTxovnebs, romlebic kanoniT aris gaTvaliswinebuli da
aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, teritoriuli
mTlianobisa an sazogadoebrivi usafrTxoebis interesebidan gamomdinare, areulobisa
da danaSaulis Tavidan acilebis, janmrTelobisa da moralis, sxvaTa uflebebisa da
reputaciis dacvis,  konfidencialurad miRebuli informaciis gauxmaureblobis an
sasamarTlos damoukideblobisa da miukerZoeblobis SenarCunebis mizniT.

sxva wyaroebi:

evropis sabWos deklaracia policiis Sesaxeb.
deklaracia nebismieri saxis Seuwynareblobisa da religiis an rwmenis safuZvelze

yovelgvari diskriminaciis aRmofxvris Sesaxeb.
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Tavi 7:Tavi 7:Tavi 7:Tavi 7:Tavi 7: azris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiis

Tavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebinawili bB– saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.



- 56 -

Tavi 7:Tavi 7:Tavi 7:Tavi 7:Tavi 7: azris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiisazris, sindisisa da religiis

Tavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvisTavisuflebis ufleba, azris gamoxatvis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna:SeniSvna:SeniSvna:SeniSvna:SeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 18

azris, sindisis da religiis Tavisuflebis ufleba moicavs religiis an rwmenis
Secvlis uflebasa da swavlebis, mimdevrobis, locvisa da wesebis aRsrulebis
meSveobiT religiis an rwmenis Tavisufali gamovlenis uflebas.

adamianis uflebaTa evropuli konvencia, muxli 9

am muxlis pirveli punqti TiTqmis zustad imeorebs sayovelTao deklaraciis
me-18 muxls, xolo meore punqti gansazRvravs am uflebis SesaZlo SezRudvebs,
romlebic konvenciiT gaTvaliswinebuli sxva aseTi SezRudvebis msgavsad, kanonis
Sesabamisi da demokratiul sazogadoebaSi aucilebeli unda iyos.

saWiroa aqve aRiniSnos, rom amgvari SezRudvebi SeiZleba mxolod religiis an
rwmenis gamovlenis uflebas Seexos. azris, sindisisa da religiis Tavisufleba da
religiis an rwmenis Secvlis ufleba aranair SezRudvebs ar eqvemdebareba da amdenad
absolutur uflebebs ganekuTvneba.

adamianis uflebaTa sayovelTao deklaracia, muxli 19

am muxliT aRiarebuli azris gamoxatvis Tavisufleba moicavs sakuTari
Sexedulebebis qonis, agreTve informaciisa da ideebis moZiebis, miRebisa da gavrcelebis
uflebas. am uflebebiT sargebloba sazRvrebis miuxedavad da nebismieri sainformacio
saSualebis gamoyenebiT SeiZleba.

adamianis uflebaTa evropuli konvencia, muxli 10

konvenciis me-9 muxlis msgavsad, es muxlic sayovelTao deklaraciis Sesabamis
muxls emyareba. me-2 punqtSi mocemuli SezRudvebi standartuli debulebiTaa
Camoyalibebuli da Seicavs moTxovnas, rom nebismieri aseTi SezRudva kanonis dacviTa
da demokratiul sazogadoebaSi aucilebloblobis pirobiT ganxorcieldes. Tumca,
SezRudvaTa CamonaTvali aq ufro vrcelia, vidre, magaliTad, me-9 da me-11 muxlebSi.
amasTan erTad, calkea aRniSnuli is movaleobebi da valdebulebebi, romlebic am
muxliT daculi TavisuflebebiT sargeblobas ukavSirdeba.

evropis sabWos deklaracia policiis Sesaxeb

me-8 muxlis Tanaxmad, policiis moxeleebs ekrZalebaT im pirTa aRmoCena,
adgilsamyofelis dadgena, dakaveba, dacva-Tanxleba da dainteresebuli mxarisaTvis
gadacema, romlebic kanonsawinaaRmdego qmedebaSi ar arian eWvmitanili da iZebnebian,
dapatimrebuli arian an idevnebin maTi rasobrivi kuTvnilebis, religiuri Tu politikuri
mrwamsis gamo.
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deklaracia nebismieri saxis Seuwynareblobisa da religiis

an rwmenis safuZvelze yovelgvari diskriminaciis aRmofxvris

Sesaxeb

deklaraciis preambulis meore abzacSi moxseniebulia diskriminaciis
dauSveblobisa da kanonis winaSe Tanasworobis principebebi da adamianis uflebaTa
sayovelTao deklaraciiT aRiarebuli azris, sindisisa da religiis Tavisuflebis
ufleba.

deklaracia rva muxlisagan Sedgeba da maTSi Camoyalibebuli debulebebi moicavs:
deklaraciiT daculi uflebebis CamonaTvals (muxli 1);  nebismieri saxelmwifos,
organizaciis, adamianebis jgufis Tu calkeuli pirovnebebis mxridan religiis an
rwmenis niadagze diskriminaciis akrZalvas (muxli 2); moTxovnas, rom yvela saxelmwifom
miiRos efeqturi zomebi aseTi diskriminaciis Tavidan acilebisa da aRkveTis mizniT
(muxli 4) da sxva.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

azris, sindisis da religiis Tavisufleba

1. me-9 muxlis debulebebiT garantirebuli dacva pacifisturi filosofiis
mimdevrebzec vrceldeba. Tumca, saagitacio furclebis gavrceleba ar warmoadgens
pacifisturi rwmenis gamovlenas, vinaidan termini ,,mimdevroba”, ra mniSvnelobiTac
igi 9.1 muxlSi aris gamoyenebuli, ,,ar moicavs religiiT an rwmeniT motivirebul an
STagonebul nebismier qmedebas”.

2. ,,Tu pirovnebaTa qmedebebi rwmenis uSualo gamoxatvas ar warmoadgenen,
isini ar SeiZleba ganxilul iqnen 9.1 muxlis farglebSi, maSinac ki, rodesac aRniSnuli
qmedebebi am rwmeniTaa motivirebuli”.

3. ,,miuRebeli prozelitizmi” gamoixateba ,,sjulis axali mimdevrebis mopovebis
mizniT materialuri an socialuri sargeblis SeTavazebiT, an ekonomikurad Tu
sulierad gaWirvebul adamianebze miuRebeli zewolis ganxorcielebiT”.

4. me-9 muxliT aRiarebuli azris, sindisis da religiis Tavisufleba
demokratiuli sazogadoebis safuZvelTagania. religiuri TvalsazrisiT, es ufleba
morwmuneTa msoflmxedvelobisa da RirebulebaTa sistemis Camoyalibebis erT-erTi
umniSvnelovanesi elementia. amave dros, igi uaRresad faseulia aTeistebis,
agnostikosebis, skeptikosebisa Tu miukerZoebeli Sexedulebebis adamianTaTvis.
demokratiul sazogadoebaSi pluralizmi mravalsaukunovani ZalisxmeviT miRweuli
mopovaria da misi arseboba am uflebis ganxorcielebazea damokidebuli.

5. me-9 muxlSi CamoTvlilia religiis an rwmenis gamovlenis sxvadasxva formebi,
kerZod ki swavleba, mimdevroba, locva da wesebis aRsruleba. miuxedavad amisa, me-9
muxli ar icavs religiiTa da rwmeniT motivirebul an STagonebul yvela qmedebas.
sakuTari religiis gamovlenis TavisuflebiT sargeblobisas, pirovnebas arsebuli
viTarebisaTvis angariSis gaweva SeiZleba mouxdes.

magaliTad, Tu adamiani sakuTari surviliT irCevs samxedro profesias, igi
nebayoflobiT Tanxmdeba daemorCilos samxedro disciplinas, romelic Tavisi bunebiT
iTvaliswinebs iseTi SezRudvebis dawesebis SesaZleblobas SeiaraRebuli Zalebis
wevrTa uflebebsa da Tavisuflebebze, rac samoqalaqo pirebze ar SeiZleba gavrceldes.
saxelmwifo uflebamosilia miiRos SeiaraRebuli Zalebis saqmianobis maregulirebeli
disciplinuri wesebi, romlebic krZalavs ama Tu im saxis qmedebebs, magaliTad,
arRvevs samxedro mosamsaxureTa savaldebulo qcevis momwesrigebel specialur normebs.
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azris gamoxatvis Tavisufleba

1. me-10 muxli Seexeba da icavs politikuri Sinaarsis saagitacio furclebis
gavrcelebis uflebas. Tumca, saxelmwifo SeiZleba Caerios am uflebis ganxorcielebaSi
,,erovnuli uSiSroebis dacvisa” da ,,areulobis Tavidan acilebis” mizniT, rogorc
es me-2 punqtiT aris gansazRvruli.

2. unda gaimijnos, erTi mxriv, mTavrobis mier gatarebuli politikis mimarT
kritikuli gancxadebebis gakeTeba da, meore mxriv, calkeuli jariskacebis waqezeba
daumorCileblobisaken da sanacvlod maTTvis konkretuli dapirebebis micema.

3. azris gamoxatvis Tavisufleba demokratiuli sazogadoebis erT-erTi
umTavresi safuZvelTagania da misi srulyofisa da yoveli adamianis ganviTarebis
aucilebel winapirobas warmoadgens... es Tavisufleba exeba ara mxolod im
,,informaciasa” da ,,ideebs”, romlebic sasurvelad miiCneva, an ar aRiqmeba gansakuTrebuli
mniSvnelobis mqoned an Seuracxmyofelad, aramed imaTac, romlebic kritikuladaa
ganwyobili, an iwvevs saxelmwifos an mosaxleobis raime nawilis ukmayofilebasa Tu
ganrisxebas. aseTia pluralizmis, Semwynareblobisa da Ria sazogadoebis moTxovnebi,
romelTa gareSe demokratiuli sazogadoeba ver iarsebebs.

4. am muxlis me-2 punqtSi terminis ,,areulobis Tavidan acileba” ganmartebis
mizniT unda aRiniSnos, rom sazogadoebrivi wesrigis cneba gulisxmobs im wesrigsac,
romelic garkveuli socialuri jgufis SigniT unda arsebobdes. SeiaraRebuli Zalebis
SemTxvevaSi, am jgufSi warmoqmnilma areulobam SeiZleba mTel sazogadoebaze iqonios
gavlena.

5. me-10 muxliT gaTvaliswinebuli azris gamoxatvis Tavisufleba SeiaraRebuli
Zalebis mosamsaxureebzec vrceldeba. amave dros, jaris gamarTuli funqcionireba
Zneli warmosadgenia im maregulirebeli wesebis gareSe, romlebic samxedro disciplinisa
da valdebulebebis dacvas uzrunvelyofs.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

mniSvnelovania imis gacnobiereba, rom:
1. azris, sindisis da religiis Tavisufleba da azris gamoxatvis Tavisufleba

adamianis uaRresad mniSvnelovani uflebebia da maTi ganxorcieleba aucilebelia
politikuri demokratiis arsebobisaTvis.

2. ar SeiZleba am uflebaTa SezRudva kanoniT gaTvaliswinebuli SemTxvevebis
garda.

3. policiis xelmZRvanelobis movaleobaa:

a. uzrunvelyos, rom policiis moxeleebs CautardeT Sesabamisi momzadeba,
sagangebo saubrebi da, saWiroebis SemTxvevaSi, mieceT konkretuli davalebebi am
uflebebis dasacavad.

b. uzrunvelyos, rom policiis Zalebi ar iqnen gamoyenebuli im pirTa
aRmoCenis, adgilsamyofelis dadgenis, dakavebis, dacva-Tanxlebisa Tu
dainteresebuli mxarisaTvis gadacemis mizniT, romlebic ar arian
kanonsawinaaRmdego qmedebaSi eWvmitanili da iZebnebian, dapatimrebuli arian an
idevnebin maTi rasobrivi kuTvnilebis, religiuri Tu politikuri mrwamsis
gamo.

4.  yoveli policielis pasuximgeblobaa:

pativi sces da daicvas yvela es ufleba, da kerZod, miiRos efeqturi
zomebi religiuri an sxva rwmenis niadagze warmoebuli diskriminaciis aRsakveTad.
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Tavi 8:Tavi 8:Tavi 8:Tavi 8:Tavi 8: mSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 20

1. yvela admians aqvs mSvidobiani Sekrebisa da gaerTianebis Tavisufleba.
2. ar SeiZleba aravis iZuleba gaxdes romelime gaerTianebis wevri.

adamianis uflebaTa evropuli konvencia, muxli 11

1. yvelas aqvs mSvidobiani Sekrebisa da sxvebTan gaerTianebis Tavisufleba, maT
Soris sakuTari interesebis dacvis mizniT profkavSirebis Seqmnisa da maTSi
gawevrianebis ufleba.

2. dauSvebelia am uflebiT sargeblobis yovelgvari SezRudva, garda kanoniT
dadgenili SemTxvevebisa da Tu es aucilebelia demokratiul sazogadoebaSi erovnuli
uSiSroebis an sazogadoebrivi usafrTxoebis interesebidan gamomdinare, areulobis
an danaSaulis Tavidan acilebis, janmrTelobisa da moralis, an sxvaTa uflebebisa
da Tavisuflebebis dacvis mizniT. am uflebebiT sargeblobasTan dakavSirebiT, es
muxli ar krZalavs kanonieri SezRudvebis dawesebas  SeiaraRebuli Zalebis, policiisa
da saxelmwifo administraciis warmomadgenelTa mimarT.

sxva wyaroebi:

ZiriTadi principebi samarTaldamcavi sferos moxeleTa mier Zalisa da
cecxlsasroli iaraRis gamoyenebis Sesaxeb.
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Tavi 8:Tavi 8:Tavi 8:Tavi 8:Tavi 8: mSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.
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Tavi 8:Tavi 8:Tavi 8:Tavi 8:Tavi 8: mSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebismSvidobiani Sekrebisa da gaerTianebis

TavisuflebaTavisuflebaTavisuflebaTavisuflebaTavisufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna:SeniSvna:SeniSvna:SeniSvna:SeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

me-20 muxlis 1-li punqti aRiarebs mSvidobiani Sekrebisa da gaerTianebis
Tavisuflebas, xolo me-2 punqti krZalavs gaerTianebaSi Sesvlis iZulebas.

adamianis uflebaTa evropuli konvencia

me-11 muxlis 1-li punqtiT aRiarebulia igive ori Tavisufleba (mSvidobiani
Sekrebis da gaerTianebis), rac sayovelTao deklaraciis me-20 muxliTaa garantirebuli
da aqvea mocemuli profkavSirebis Seqmnisa da maTSi gawevrianebis ufleba, romelic
sayovelTao deklaraciis sxva, saxeldobr 23.4 muxliT aris daculi. Tumca, evropuli
konvenciis me-11 muxli ar iTvaliswinebs gaerTianebaSi ZaldatanebiT gawevrianebisagan
dacvas.

me-11 muxlis meore punqtSi Camoyalibebulia aRniSnul uflebaTa is SezRudvebi,
romlebic ,,aucilebelia demokratiul sazogadoebaSi”. masSi naTqvamia aseve, rom am
uflebebiT sargeblobasTan dakavSirebiT dasaSvebia garkveuli SezRudvebis daweseba
SeiaraRebuli Zalebisa da policiis warmomadgenlebis mimarT.

ZiriTadi principebi samarTaldamcavi sferos moxeleTa

mier Zalisa da cecxlsasroli iaraRis gamoyenebis Sesaxeb

me-12 principi imeorebs kanonier da mSvidobian SekrebebSi monawileobis uflebas
da mTavrobebis, samarTaldamcavi uwyebebisa da maTi TanamSromlebisagan moiTxovs
imis aRiarebas, rom Zala da cecxlsasroli iaraRi mxolod me-13 da me-14 principebis
Sesabamisad SeiZleba iqnes gamoyenebuli.

me-13 principi moiTxovs, rom arakanonieri mSvidobiani Sekrebebis daSlisas
samarTaldamcavebma Tavi unda aaridon Zalismier meTodebs, xolo Tu Zalis gamoyeneba
gardauvalia, minimumamde unda SezRudon igi.

me-14 principis Tanaxmad, aramSvidobiani Sekrebebis daSlisas samarTaldamcavma
moxeleebma cecxlsasroli iaraRi mxolod im SemTxvevaSi SeiZleba gamoiyenon, Tu
sxva saSualebebis gamoyeneba Sedegs ar iZleva. amasTan, cecxlsasroli iaraRis gamoyeneba
aucileblobis farglebs ar unda gascdes da mxolod me-9 principis moTxovnaTa
dacviT SeiZleba ganxorcieldes. aRniSnuli principi cecxlsasroli iaraRis gamoyenebas
mxolod im SemTxvevebSi iTvaliswinebs, rodesac sikvdilis an mZime daSavebis gardauvali
safrTxe warmoiqmneba.

xelSekrulebis organoTa mosazrebani da gadawyvetilebebixelSekrulebis organoTa mosazrebani da gadawyvetilebebixelSekrulebis organoTa mosazrebani da gadawyvetilebebixelSekrulebis organoTa mosazrebani da gadawyvetilebebixelSekrulebis organoTa mosazrebani da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:
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1. Sekrebis Tavisufleba yvela qveynis politikuri da socialuri cxovrebis
mniSvnelovani nawili da politikur partiaTa saqmianobis aucilebeli elementia.

2. mSvidobiani Sekrebis ufleba demokratiuli sazogadoebaSi adamianis ZiriTadi
uflebaa da azris gamoxatvis TavisuflebasTan erTad demokratiuli sazogadebis
safuZvels warmoadgens.

3. mSvidobiani Sekrebis ufleba moicavs rogorc kerZo Sekrebebis, ise
sazogadoebrivi TavSeyris adgilebSi mitingebisa da msvlelobebis mowyobis
Tavisuflebas.

4. mSvidobiani Sekrebis ufleba vrceldeba ara mxolod demonstraciebSi
monawile calkeul adamianebze, aramed am aqciaTa organizatorebzec, romelTa Soris
sxvadasxva gaerTianebebic SeiZleba iyos.

5. mSvidobiani Sekrebis ufleba aqvs yvelas, visac  mSvidobiani demonstraciis
mowyoba surs.

6. agresiuli kontr-demonstraciebis mowyobisa an eqstremistuli gamoxdomebis
SesaZlebloba ar SeiZleba am uflebis xelyofis mizezi gaxdes.

7. mSvidobiani Sekrebis ufleba moicavs kontr-demonstrantebis Tavdasxmebisagan
dacvis uflebasac, vinaidan mxolod amgvarad SeiZleba am uflebiT sargeblobis
uzrunvelyofa im socialuri jgufebisaTvis, romelTac surT uaRresad mwvave sakiTxebis
mimarT TavianTi principuli damokidebulebis gamoxatva.

8. demokratiis pirobebSi kontr-demonstraciis gamarTvis ufleba ar SeiZleba
zRudavdes demonstraciis mowyobis uflebas.

9. mSvidobiani Sekrebis WeSmariti Tavisufleba ar SeiZleba gaigivdes mxolod
saxelmwifos mxridan Caurevlobis moTxovnasTan. me-11 muxlis arsi da mizani scildeba
saxelmwifos valdebulebas Tavi Seikavos amgvari Carevisagan. me-8 muxlis msgavsad,
es muxli zogierT SemTxvevaSi saxelmwifos qmediTi zomebis miRebasac avaldebulebs,
iseT sakiTxebSic ki, romlebic adamianTa Soris urTierTobis sferos ganekuTvneba.

10. mSvidobiani demonstraciis dacvis taqtikis gansazRvrisas, saukeTeso
arCevani, albaT, iqneboda prevenciuli zomebis miReba fizikuri Zaladobis Tavidan
asacileblad, xolo Zalis gamoyeneba im SemTxvevaSi, rodesac areulobas aqvs adgili.
aseTi midgoma gansakuTrebiT mniSvnelovania maSin, rodesac arsebobs realuri safrTxe,
rom Zaladobis afeTqebis sababi Tavad policiis Careva SeiZleba gaxdes.

11. demonstraciis akrZalva mxolod im SemTxvevaSi SeiZleba iyos gamarTlebuli,
Tu arsebobs misi areulobaSi gadazrdis realuri safrxe, romlis Tavidan acileba
SeuZlebelia sxva, naklebad mkacri zomebis gatarebiT.

12. proporciulobis principi moiTxovs, rom daculi iqnes Tanazomiereba
11.2 muxlSi CamoTvlili miznebiT ganxorcielebul SezRudvebsa da quCaSi an
sazogadoebrivi TavSeyris adgilas SekrebilTa mier sityviT an Tundac mdumare
aqciiT sakuTari azris Tavisuflad gamoxatvis uflebas Soris. samarTliani balansis
dacva gulisxmobs, rom ar SeiZleba Seiqmnas iseTi viTareba, rodesac mosalodneli
disciplinuri sanqciebiT gamowveuli SiSi aiZulebs adamianebs ar gamoamJRavnon
sakuTari pozicia.

13. adamianis uflebaTa evropuli konvenciiT garantirebuli Sekrebis
Tavisufleba ar SeiZleba gamoyenebul iqnes iseTi aqciebis gasamarTleblad, romelTa
mizania rasobrivi diskriminaciis waqezeba da sxvaTa uflebebisa da Tavisuflebebis
xelyofa.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

mniSvnelovania imis gacnobiereba, rom:

1. mSvidobiani Sekrebisa da gaerTianebis  Tavisufleba demokratiul
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sazogadoebaSi adamianis ZiriTadi uflebaa da policias mniSvnelovani roli ekisreba
misi dacvis uzrunvelyofaSi.

2. mSvidobiani Sekrebisa da gaerTianebis uflebis dacvam policiis mxridan
qmediTi zomebis miReba, maT Soris, Sekrebis monawileebis kontr-demonstrantebisagan
dacva SeiZleba moiTxovos.

3. erTi mxriv, mSvidobiani Sekrebisa da gaerTianebis Tavisuflebis dacvasa
da, meore mxriv, sazogadoebrivi areulobisa da danaSaulis Tavidan acilebis, agreTve
sxvaTa uflebebis dacvis mizniT gatarebul RonisZiebaTa Soris balansis
uzrunvelsayofad, policiam unda ixelmZRvanelos Tanazomierebis principiT.

4. kanonis ZaliT SeiZleba SeizRudos policiis TanamSromelTa Sekrebisa da
gaerTianebis Tavisufleba.

5. policiis xelmZRvanelobis movaleobaa:

a. marTvisa da kontrolis uzrunvelyofa policiis ZalebiT sazogadoebrivi
Sekrebebis dacvis procesSi, maT Soris operatiuli informaciis saTanado
damuSavebis, operaciis dagegmvisa da xelqveiTebisaTvis mkafio miTiTebebis micemis,
marTvisa da kontrolis efeqturi sistemis, operaciis warmarTvisa da Sedegebis
Semdgomi gaanalizebisa da Sesabamisi daskvnebis gamotanis meSveobiT.

b. sazogadoebrivi Sekrebis dasacavad iseTi strategiisa da taqtikis
gamoyeneba, romelmac ar SeiZleba Tavad moaxdinos Zaladobis provocireba.

6. yoveli policielis pasuximgeblobaa:

a. arakanonieri mSvidobiani Sekrebebis daSlisas SeZlebisdagvarad aaridon
Tavi Zalismier meTodebs, xolo Tu Zalis gamoyeneba gardauvalia, minimumamde
SezRudon igi.

b. aramSvidobiani Sekrebebis daSlisas cecxlsasroli iaraRis gamoiyenebas
mimarTon mxolod im SemTxvevaSi, rodesac adamianis sikvdilis an mZime daSavebis
gardauvali safrTxe warmoiqmneba da rodesac sxva saSualebebis gamoyeneba
Sedegs ar iZleva.
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Tavi 9:Tavi 9:Tavi 9:Tavi 9:Tavi 9: sakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiT

Tavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis ufleba

nawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 17

1. yvela adamians aqvs qonebis kerZo da saerTo sakuTrebis ufleba.
2. dauSvebelia vinmesTvis qonebis TviTneburi CamorTmeva.

adamianis uflebaTa evropuli konvencia, pirveli oqmi, muxli 1

yvela fizikur da iuridiul pirs aqvs sakuTrebiT Tavisuflad sargeblobis
ufleba. dauSvebelia vinmesTvis qonebis CamorTmeva, Tu amas sazogadoebrivi interesebi
ar moiTxovs da igi ar xorcieldeba kanonis moTxovnebisa da saerTaSoriso samarTliT
gansazRvruli ZiriTadi principebis dacviT.

amasTanave, aRniSnuli debulebebiT ar izRudeba qonebiT sargeblobasTan
dakavSirebiT saxelmwifos mier iseTi kanonebis miRebis ufleba, romlebic aucilebelia
saerTo interesebis gaTvaliswinebis, anda gadasaxadebis, sxva SenatanebiTa Tu sanqciebiT
gaTvaliswinebuli Tanxebis gadaxdis uzrunvelsayofad.

sxva wyaroebi:

evropis sabWos deklaracia policiis Sesaxeb.
samarTaldamcavi sferos moxeleTa qcevis kodeqsi, miRebuli gaerTianebuli

erebis organizaciis mier.
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Tavi 9:Tavi 9:Tavi 9:Tavi 9:Tavi 9: sakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiT

Tavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis ufleba

nawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.
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Tavi 9:Tavi 9:Tavi 9:Tavi 9:Tavi 9: sakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiTsakuTrebis ufleba da qonebiT

Tavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis uflebaTavisuflad sargeblobis ufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvna:SeniSvna:SeniSvna:SeniSvna:SeniSvna: aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

me-17 muxlis pirveli punqtiT aRiarebuli sakuTrebis ufleba ganmtkicebulia
qonebis TviTneburi CamorTmevis akrZalviT, romelic momdevno punqtSia Camoyalibebuli.

adamianis uflebaTa evropuli konvencia, pirveli oqmi

am oqmis 1-li muxli icavs sakuTrebis uflebas da ayalibebs qonebis TviTneburad
CamorTmevis akrZalvasTan dakavSirebul ufro detalur debulebebs, vidre sayovelTao
deklaracia. saxelmwifo uflebamosilia miiRos kanonebi, romlebic mowodebulia
qonebiT sargeblobisas sazogadoebrivi interesebis gaTvaliswinebis, agreTve
gadasaxadebis, sxva SenatanebiTa Tu sanqciebiT gaTvaliswinebuli Tanxebis  gadaxdis
uzrunvelsayofad. amasTanave, qonebis CamorTmeva mxolod kanoniT dadgenili moTxovnebis
dacviT SeiZleba ganxorcieldes.

evropis sabWos deklaracia policiis Sesaxeb

1-li muxli policiis moxeleTagan moiTxovs aRasrulon kanoniT maTze dakisrebuli
movaleobebi gamoZalvis, mtaceblobis da danaSaulebrivi qmedebebisagan moqalaqeTa
da sazogadoebis dasacavad.

me-2 muxli moiTxovs, rom policiis moxeleebma patiosnad, miukerZoeblad da
Rirseulad imoqmedon, kerZod ki, borotad ar isargeblon samsaxurebrivi mdgomareobiT
da win aRudgnen korufciis yovelgvar gamovlinebas.

samarTaldamcavi sferos moxeleTa qcevis kodeqsi,

miRebuli gaerTianebuli erebis organizaciis mier

1-li muxli samarTaldamcavi sferos moxeleTagan moiTxovs ganuxrelad da
maRali profesiuli pasuxismgeblobiT Seasrulon maTze kanoniT dakisrebuli
movaleobebi, emsaxuron sazogadoebas da TiToeuli adamiani daicvan maTi uflebebisa
da kanonieri interesebis danaSaulebrivi xelyofisagan.

me-7 muxli samarTaldamcavi organoebis muSakebs ukrZalavs korufciul garigebebSi
monawileobas da moiTxovs, rom isini daupirispirdnen da SeebrZolon korufciis
yovelgvar gamovlinebas.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

SeniSvna: qvemoT mocemuli masalis ukeT gasagebad, aucilebelia aRiniSnos, rom
isini amokrebilia CrdiloeT kviprosSi TurqeTis SeiaraRebuli Zalebis qmedebebTan
dakavSirebiT aRZruli saqmeebidan. kviprosSi TurqeTis jarebis Seyvanam mravali
adamianis sakuTari saxlebidan  gamodevna da TavianTi qonebiT sargeblobis SesaZleblobis
warTmeva gamoiwvia.
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xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

1. sakuTreba warTmeul iqna: sacxovrebelSi SeWrisa da misi dapatronebis;
sasoflo-sameurneo miwebis, savaWro da samrewvelo sawarmoebis miTvisebis; Zarcvisa
da yaCaRobis; sakuTrebis ganzrax ganadgurebis Sedegad, rac adamianis uflebaTa
evropuli komisiis mier miCneul iqna #1 oqmis 1-li muxlis darRvevad.

2. komisiam daadgina, rom iseTi kanonis miReba, romelic ganamtkicebs uflebebs
adre miTvisebul qonebaze (komisiis adrindeli gadawyvetilebiT aRniSnuli miTvisebis
faqti qonebis warTmevad iqna miCneuli), #1 oqmis 1-li muxlis darRvevas warmoadgens.

3. adamianis uflebaTa evropul sasamarTlos miaCnia, rom miwis kanonierma
mflobelma, romelsac xangrZlivi dros ganmavlobaSi ar mieca aRniSnuli miwiT
sargeblobis ufleba, faqtobrivad dakarga Tavis sakuTrebaze kontroli da am
sakuTrebis gamoyenebis yovelgvari SesaZlebloba.

amgvari qmedeba sasamarTlom Seafasa rogorc #1 oqmis 1-li muxliT miniWebul
uflebebSi Careva, vinaidan aRniSnuli faqti aSkarad warmoadgens am muxlis pirvel
winadadebaSi Camoyalibebuli ,,sakuTrebiT Tavisuflad sargeblobis“ uflebis xelyofas.

amasTan dakavSirebiT, sasamarTlom miuTiTa, rom qonebiT sargeblobisTvis
fizikurad xelis SeSla konvenciis darRvevas SeiZleba warmoadgendes iseve, rogorc
misTvis iuridiuli dabrkolebis Seqmna.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

ZiriTadi sakiTxebi:

1. qurdobisa da qonebis dazianebis aRkveTisa da gamoZiebis meSveobiT sakuTrebis
Tavisuflad gankargvis uflebis dacva policiis umniSvnelovanesi amocanaa.

2. policiis movaleobaa ganuxrelad daicvas kanonis moTxovnebi da uzrunvelyos
kanonierebis dacva da sazogadoebrivi wesrigi, raTa sakuTrebis mflobelebs hqondeT
TavianTi qonebiT sargeblobisa da misi Tavisuflad gankargvis SesaZlebloba.

3. Zalze mniSvnelovania, rom qonebis konfiskaciis an masze yadaRis dadebis
dros policia asrulebdes kanonis yvela moTxovnas.

4. policiis xelmZRvanelobis movaleobaa:

a. policiis TanamSromelTa momzadeba da zedamxedveloba – policiis
xelmZRvanelobam unda uzrunvelyos, rom policiis yvela moxelem kargad icodes
Tavisi ufleba-movaleobebi qonebis konfiskaciasa da dayadaRebasTan dakavSirebiT;
agreTve, uzrunvelyos jerovani zedamxedveloba am uflebebisa da movaleobebis
ganxorcielebaze.

b. CamorTmeuli qonebis aRnusxva da Senaxva – policiis xelmZRvanelobam
unda uzrunvelyos policiis mier kanonierad CamorTmeuli an dayadaRebuli
qonebis detaluri aRricxvis sistemis muSaoba; agreTve, CamorTmeuli qonebis
usafrTxod Senaxva specialur sacavebSi.

5. yoveli policielis pasuxismgeblobaa:

a. imoqmedon mxolod kanonis farglebSi, qonebasa da sakuTrebasTan
dakavSirebuli wesebisa da miTiTebebis Sesabamisad.

b. efeqturi zomebi miiRon sakuTrebiT Tavisuflad sargeblobis uflebis
dasacavad da ar dauSvan arc erTi pirovnebis diskriminacia sqesis, rasobrivi
kuTvnilebis, kanis feris, enis, sarwmunoebis, politikuri Tu sxva mrwamsis,
erovnebis, socialuri warmomavlobis, qonebrivi  mdgomareobis, Tu raime sxva
niSniT.
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Tavi 10:Tavi 10:Tavi 10:Tavi 10:Tavi 10: Tavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis ufleba

nawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebinawili aA– samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 13

1. yvela adamians aqvs nebismieri saxelmwifoSi Tavisuflad gadaadgilebisa da
sacxovrebeli adgilis arCevis ufleba.

2. yvela adamians aqvs nebismieri qveynis, maT Soris Tavisi sakuTari qveynis
datovebis ufleba da ufleba dabrundes Tavis mSobliur qveyanaSi.

adamianis uflebaTa evropuli konvencia, oqmi #4, muxli 2

1. yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, aqvs am teritoriaze
Tavisuflad gadaadgilebisa da sacxovrebeli adgilis arCevis ufleba.

2. yvela adamians unda SeeZlos nebismieri qveynis, maT Soris Tavisi qveynis
Tavisuflad datoveba.

3. dauSvebelia am uflebiT sargeblobis yovelgvari SezRudva, garda kanoniT
dadgenili SemTxvevebisa da Tu es aucilebelia demokratiul sazogadoebaSi erovnuli
uSiSroebis an sazogadoebrivi usafrTxoebis interesebidan gamomdinare, sazogadoebrivi
wesrigis SenarCunebis, danaSaulis Tavidan acilebis, janmrTelobisa da moralis, an
sxvaTa uflebebisa da Tavisuflebebis dacvis mizniT.

4. 1-li punqtiT gansazRvruli uflebebi garkveuli teritoriis farglebSi
SeiZleba aseve daeqvemdebaros SezRudvebs kanonis moTxovnaTa Sesabamisad da demokratiul
sazogadoebaSi sazogadoebis interesebidan gamomdinare.
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Tavi 10:Tavi 10:Tavi 10:Tavi 10:Tavi 10: Tavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis ufleba

nawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebinawili b – saswavlo kazusebi

CawereT Tqveni sakuTari kazusebi.
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Tavi 10:Tavi 10:Tavi 10:Tavi 10:Tavi 10: Tavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis uflebaTavisufali gadaadgilebis ufleba

nawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebinawili g – saxelmZRvanelo miTiTebebi

leqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvisleqtorebisa da sxva saswavlo personalisaTvis

SeniSvnaSeniSvnaSeniSvnaSeniSvnaSeniSvna: : : : : aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT
TandarTul masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

samarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebisamarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia

me-13 muxlis pirveli punqti Zalze farTod ayalibebs saxelmwifos SigniT
Tavisufali gadaadgilebisa da cxovrebis uflebas, aniWebs ra aseT Tavisuflebas
,,yvela adamians”.

meore punqtSi aseve farTodaa gamoxatuli nebismieri qveynis datovebis ufleba,
vinaidan isic ,,yvela adamianze” vrceldeba. Tumca, qveyanaSi dabrunebis ufleba
SezRudulia sityvebiT ,,Tavis qveyanaSi” da mxolod am qveynis moqalaqeebze vrceldeba.

adamianis uflebaTa evropuli konvencia, oqmi #4

me-2 muxlis 1-l punqtSi mocemuli Tavisufali gadaadgilebis ufleba da
sacxovrebeli adgilis arCevis Tavisufleba SezRudulia da vrceldeba mxolod
saxelmwifos teritoriaze kanonierad myof pirebze. garda amisa, me-4 punqti uSvebs
am uflebisa da Tavisuflebis kanoniT gaTvaliswinebul SezRudvebs, roca es
gamarTlebulia ,,demokratiul sazogadoebaSi sazogadoebis interesebidan gamomdinare”.

me-2 punqtSi gamoxatulia yoveli adamianis mier nebismieri qveynis datovebis
ufleba, xolo me-3 punqti ayalibebs pirvel or punqtSi mocemul uflebaTa da
TavisuflebaTa dasaSveb SezRudvebs da ZiriTadad imeorebs konvenciis me-8 _ me-11
muxlebis Sesabamis debulebebs.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

xelSekrulebis organoTa daskvnebsa da gadawyvetilebebSi, romlebic   a danarTSia
moyvanili, gamoTqmulia Semdegi ZiriTadi mosazrebebi:

1. mafiisgan momdinare safrTxe adasturebs mTavrobis gancxadebas, rom mafiis
erT-erTi wevris mimarT ganxorcielebuli iseTi SezRudvebi, rogoricaa:

policiis sagangebo zedamxedvelobis daweseba;

policiis gafrTxilebis gareSe binis datovebis akrZalva;

gansazRvrul dros policiaSi gamocxadebis valdebuleba; da

gadaadgilebis sagangebo reJimis daweseba

gamarTlebuli iyo sazogadoebrivi wesrigis dacvisa da danaSaulis aRkveTis
interesebiT.

2. rodesac konvenciis 5.3 muxlis Sesabamisad sasamarTlomde ganTavisuflebuli
piris (gansasjelis) mimarT xorcieldeba iseTi sagarantio xasiaTis RonisZiebebi,
romlebic zRudaven misi gadaadgilebis Tavisuflebas, magaliTad, qveynidan gasvlis
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akrZalva da qveynis SigniT gadaadgilebisTvis saWiro dokumentebis CamorTmeva, amgvari
Careva SeiZleba CaiTvalos danaSaulis aRkveTisaTvis aucilebel iZulebiT RonisZiebad.

3. qveyanaSi ucxoelTa yofnis ,,kanonierebis” pirobebs saxelmwifo gansazRvravs.
es niSnavs, rom: cxovrebis nebarTvis misaRebad misi Txovnis dakmayofilebamde, qveyanaSi
droebiT da pirobiT Semosuli ucxoeli mxolod im SemTxvevaSi imyofeba ,,kanonierad“
saxelmwifos teritoriaze, Tu igi ar arRvevs aRniSnul pirobebs.

policiis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebipoliciis saqmianoba da adamianis uflebebi

ZiriTadi sakiTxebi:

1. policias mniSvnelovani roli akisria Tavisufali gadaadgilebis uflebisa
da sacxovrebeli adgilis arCevis Tavisuflebis dacvaSi da moeTxoveba yovelgvari
(sqesis, rasobrivi kuTvnilebis, kanis feris, enis, religiis, politikuri Tu sxva
mrwamsis, erovnuli an socialuri warmomavlobis, qonebrivi mdgomareobis, Tu raime
sxva niSniT) diskriminaciis gareSe  saTanado reagireba moaxdinos am uflebisa da
Tavisuflebis darRvevaTa Sesaxeb Semosul yvela saCivarze.

2. policia mniSvnelovan rols TamaSobs Tavisufali gadaadgilebisa da
sacxovrebeli adgilis arCevis uflebis ganxorcielebaSi da moeTxoveba, rom am
uflebisa da Tavisuflebis nebismieri SezRudvisas imoqmedos mxolod sakuTari
kompetenciis farglebSi da ganuxrelad daicvas kanonis yvela moTxovna.

3. policiis xelmZRvanelobis movaleobaa:

a. uzrunvelyos, rom TiToeulma policielma kargad icodes Tavisi ufleba-
movaleobebi Tavisufali gadaadgilebisa da sacxovrebeli adgilis arCevis uflebis
ganxorcielebasa da am uflebis kanoniT gaTvaliswinebul SezRudvebTan
dakavSirebiT.

b. uzrunvelyos, rom policia saTanadod icavdes Tavisufali gadaadgilebisa
da sacxovrebeli adgilis arCevis uflebas, am uflebisa da Tavisuflebis
darRvevaTa Sesaxeb saCivrebze Sesabamisi reagirebisa da misi uflebamosilebis
patiosnad da pasuxismgeblobiT ganxorcielebis meSveobiT;
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Tavi 11:Tavi 11:Tavi 11:Tavi 11:Tavi 11: darRveuli uflebebisa da TavisuflebedarRveuli uflebebisa da TavisuflebedarRveuli uflebebisa da TavisuflebedarRveuli uflebebisa da TavisuflebedarRveuli uflebebisa da Tavisuflebebisbisbisbisbis

efeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis ufleba

dadadadada

uflebebiTa da TavisuflebebiTuflebebiTa da TavisuflebebiTuflebebiTa da TavisuflebebiTuflebebiTa da TavisuflebebiTuflebebiTa da TavisuflebebiT

diskriminaciis gareSe sargeblobisdiskriminaciis gareSe sargeblobisdiskriminaciis gareSe sargeblobisdiskriminaciis gareSe sargeblobisdiskriminaciis gareSe sargeblobis

uflebauflebauflebauflebaufleba
SeniSvnaSeniSvnaSeniSvnaSeniSvnaSeniSvna::::: rogorc am krebulis Sesaval TavSia miTiTebuli, am TavSi ganxiluli

uflebebis specifikidan gamomdinare, mizanSewonilia, rom maTTvis calke mecadineobebis
daTmobis nacvlad, pedagogebma da saswavlo masalebis avtorebma am uflebebTan
dakavSirebuli sakiTxebi Seitanon konvenciiTa da misi oqmebiT gansazRvruli sxva
uflebebis swavlebis procesSi.

aq ganxiluli samarTlebrivi aqtebis sruli teqsti SegiZliaT ixiloT TandarTul
masalebSi (ix. ,,ZiriTadi dokumentebi“). amonawerebi xelSekrulebis organoTa
daskvnebidan da gadawyvetilebebidan amoRebulia krebulis a danarTSi moyvanili
saqmeebidan.

1 . darRveuli uflebebisa da Tavisuflebebis efeqturi1. darRveuli uflebebisa da Tavisuflebebis efeqturi1. darRveuli uflebebisa da Tavisuflebebis efeqturi1. darRveuli uflebebisa da Tavisuflebebis efeqturi1. darRveuli uflebebisa da Tavisuflebebis efeqturi
samarTlebrivi dacvis uflebasamarTlebrivi dacvis uflebasamarTlebrivi dacvis uflebasamarTlebrivi dacvis uflebasamarTlebrivi dacvis ufleba

nawili a - samarTlebrivi aqtebinawili a - samarTlebrivi aqtebinawili a - samarTlebrivi aqtebinawili a - samarTlebrivi aqtebinawili a - samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 8

yvela adamians misTvis konstituciiT an kanoniT miniWebuli ZiriTadi uflebebis
darRvevis SemTxvevaSi aqvs qveynis Sesabamis sasamarTlo instanciiebSi maTi efeqturi
dacvis ufleba.

adamianis uflebaTa evropuli konvencia, muxli 13

konvenciiT gaTvaliswinebuli uflebebisa da Tavisuflebebis darRvevis SemTxvevaSi,
yvela adamians aqvs xelisuflebis organoSi maTi efeqturi samarTlebrivi dacvis
ufleba, im SemTxvevaSic, Tu aseTi darRveva Cadenil iqna im pirebis mier, vinc TavianT
samsaxureobriv movaleobas asrulebdnen.

nawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmarteba

adamianis uflebaTa sayovelTao deklaracia

me-8 muxlis moqmedebis are Zalze farToa, ramdenadac igi moiTxovs konstituciiT
da kanoniT moniWebuli ZiriTadi uflebebis efeqturi dacvis uzrunvelyofas.

adamianis uflebaTa evropuli konvencia

me-13 muxli ki iTxovs konvenciiT aRiarebuli uflebebisa da Tavisuflebebis
efeqturi samarTlebrivi dacvis uzrunvelyofas. amdenad, igi ufro SezRudulia,
vidre sayovelTao deklaraciis me-8 muxli. amasTanave, konvencia darRveul uflebaTa
efeqturi samarTlebrivi dacvis ganxorcielebas iTxovs ,,xelisuflebis organosagan”,
rac ufro farTo Sinaarsis cnebaa, vidre sayovelTao deklaraciaSi gamoyenebuli
termini ,,qveynis Sesabamisi sasamarTlo instanciebi”.

konvenciis es debuleba ganvrcobilia fraziTY,,im SemTxvevaSic, Tu aseTi darRveva
Cadenil iqna im pirebis mier, vinc TavianT samsaxureobriv movaleobas asrulebdnen“.

mocemuli debuleba moiTxovs, rom im pirebs, romelTac miaCniaT rom adgili
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hqonda konvenciiT an misi oqmebiT garantirebuli maTi uflebebis darRvevas, unda
SeeZloT dauyovneblad mimarTon xelisuflebis Sesabamis organos maTi darRveuli
uflebebis efeqturi dacvis uzrunvelsayofad.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

klasis saqmis ganxilvisas Camoyalibda mniSvnelovani principi, rom me-13 muxlTan
dakavSirebiT ganacxadis dasaSvebobisTvis sakmarisia momCivanma aCvenos, rom qveynis
xelisuflebam ar uzrunvelyo konvenciiT an misi oqmebiT garantirebuli misi romelime
uflebis efeqturi samarTlebrivi dacva, rodesac man aRniSnuli darRvevis Taobaze
saCivriT mimarTa Sesabamis organos.

es principi kidev ufro dazustda silveris saqmis ganxilvisas, rodesac
sasamarTlom miiCnia, rom aucilebelia momCivanma misi uflebis darRvevis Taobaze
(miuxedavad imisa, Tu ramdenad seriozul darRvevas exeba igi) warmoadginos
dasabuTebuli ganacxadi. evropulma sasamarTlom, aRniSnuli moTxovnis CaTvliT,
oTxi principi Camoayaliba.

1. konvenciiT dadgenili uflebebis darRvevasTan dakavSirebiT
dasabuTebuli ganacxadi unda ganixilos da gadawyvitos xelisuflebis
kompetenturma organom da, saWiroebis SemTxvevaSi, uzrunvelyos Sesabamisi
sanqciebis gatareba.

2. aucilebeli ar aris, rom qveynis xelisuflebas sasamarTlo
warmoadgendes, magram aseT SemTxvevaSi mniSvnelovania, rom mocemuli
administraciuli organos uflebamosileba da is garantiebi, romelsac igi
aniWebs, uzrunvelyofdes aRniSnul uflebaTa efeqtur dacvas.

3. Tumca darRveuli uflebis Sidasaxelmwifoebrivi samarTlebrivi dacvis
romelime erTi saSualeba SeiZleba sakmarisi ar iyos me-13 muxlis moTxovnaTa
dasakmayofileblad, am uflebis efeqturi dacvis SesaZleblobas SeiZleba iZleodes
qveynis kanonmdeblobiT gaTvaliswinebuli dacvis sxvadasxva saSualebebis
erToblioba.

4. konvencia ar gansazRvravs konkretul SidasamarTlebriv meqanizmebs
konvenciis debulebebis efeqturi ganxorcilebis uzrunvelsayofad.
rac Seexeba am muxlis darRvevaTa gasaCivrebas konvenciis organoebSi, is, rom

momCivanisTvis aucilebeli ar aris konvenciis romelime sxva debulebis darRvevis
faqtis Cveneba, niSnavs, rom me-13 muxlTan dakavSirebuli saCivrebi axla ukve
damoukideblad SeiZleba iqnes ganxiluli.  konvenciis organoebs SeuZliaT daadginon,
rom adgili hqonda me-13 muxlis darRvevas im SemTxvevaSic ki, Tu ar momxdara
konvenciiT gansazRvruli romelime materialuri uflebis darRveva. Tumca, meore
mxriv, Tu dadgindeba konvenciis sxva debulebis darRvevis faqti, me-13 muxlis
darRvevasTan dakavSirebuli saCivari Cveulebriv aRar ganixileba xolme.

2. uflebebiTa da TavisuflebebiTYdiskriminaciis gareSe2. uflebebiTa da TavisuflebebiTYdiskriminaciis gareSe2. uflebebiTa da TavisuflebebiTYdiskriminaciis gareSe2. uflebebiTa da TavisuflebebiTYdiskriminaciis gareSe2. uflebebiTa da TavisuflebebiTYdiskriminaciis gareSe
sargeblobis uflebasargeblobis uflebasargeblobis uflebasargeblobis uflebasargeblobis ufleba

nawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebinawili a – samarTlebrivi aqtebi

adamianis uflebaTa sayovelTao deklaracia, muxli 2.1

yvelas, miuxedavad misi rasobrivi kuTvnilebis, kanis feris, sqesis, enis,
sarwmunoebis, politikuri an sxva mrwamsis, erovnebis, socialuri warmomavlobis,
qonebrivi  mdgomareobis, Tu raime sxva niSniT gansxvavebisa,  aqvs ufleba Tanabrad
isargeblos deklaraciiT gansazRvruli yvela uflebiTa da TavisuflebiT.
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adamianis uflebaTa evropuli konvencia, muxli 14

konvenciiT dadgenili uflebebiTa da TavisuflebebiT sargebloba unda
ganxorcieldes yovelgvari dikriminaciis gareSe, ganurCevlad sqesis, rasis, kanis
feris, enis, religiis, politikuri an sxva mrwamsis, erovnebis, socialuri
warmomavlobis, erovnul umciresobasTan kavSiris, qonebrivi mdgomareobis, dabadebis
Tu raime sxva niSniT gansxvavebisa.

nawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmartebanawili b – uflebis ganmarteba

adamianis uflebaTa sayovelTao deklaracia

Tanasworuflebianoba adamianis uflebaTa dacvis umniSvnelovanesi principia da
igi sayovelTao deklaraciis preambuliTa da misi sxvadasxva muxlebiT aris
ganmtkicebuli. magaliTad, preambula aRiarebs ,,adamianTa ojaxis yvela wevris Tanaswor
da ganuyofel uflebebs”, xolo 1-l muxlSi naTqvamia, rom ,,yvela adamiani Tavisufali
da Tavisi RirsebiTa da uflebebiT Tanaswori ibadeba”.

me-2 muxlis Tanaxmad yvela adamiani Tanasworia sayovelTao deklaraciiT
aRiarebuli uflebebiT sargeblobisas da akrZalulia maTi raime niSniT diskriminacia.

aRsaniSnavia, rom diskriminaciis konkretul gamovlinebebTan dakavSirebiT miRebulia
araerTi saerTaSoriso aqti, magaliTad:

gaerTianebuli erebis deklaracia rasobrivi diskriminaciis yovelgvari formis
aRmofxvris Sesaxeb;

saerTaSoriso konvencia rasobrivi diskriminaciis yovelgvari formis aRmofxvris
Sesaxeb;

deklaracia qalTa diskriminaciis aRmofxvris Sesaxeb;

konvencia qalTa yovelgvari diskriminaciis aRmofxvris Sesaxeb;

deklaracia nebismieri saxis Seuwynareblobisa da religiis an rwmenis safuZvelze
diskriminaciis aRmofxvris Sesaxeb.

adamianis uflebaTa evropuli konvencia

me-14 muxli saxelmwifoebs ar avaldebulebs diskriminaciis winaaRmdeg zogadi
garantiis Seqmnas. igi moiTxovs mxolod imis uzrunvelyofas, rom ar iqnes daSvebuli
disriminacia konvenciiT aRiarebuli uflebebiTa da TavisuflebebiT sargeblobis
TvalsazrisiT. igi aseve moiTxovs, rom im SemTxvevebSi, rodesac konvencia iTvaliswinebs
am uflebaTa dasaSveb SezRudvebs (ixileT me-8 – me-11 muxlebi), nebismieri aseTi
SezRudva diskriminaciis gareSe unda ganxorcieldes.

evropuli konvencia imeorebs im faqtorebis CamonaTvals, romelTa safuZvelzec
adamianis uflebaTa sayovelTao deklaraciis Tanaxmad akrZalulia diskriminacia da
agreTve Seicavs miTiTebas erovnul umciresobebTan dakavSirebiT.

xelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebixelSekrulebis organoTa daskvnebi da gadawyvetilebebi

Tumca me-14 muxli calke uflebas ar gansazRvravs, aramed ganavrcobs da
ganamtkicebs konvenciis sxva, ZiriTad uflebaTa gamomxatvel debulebebs, am muxls
samarTalwarmoebaSi garkveuli avtonomiuroba mainc gaaCnia. kerZod, konvenciis
organoebSi me-14 muxlis darRvevaTa gasaCivrebisas aucilebeli ar aris konvenciiT
daculi romelime materialuri uflebis darRvevis faqtis Cveneba. ufro zustad,
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saWiroa imis demonstrireba, rom konvenciis esa Tu is debuleba diskriminaciulad
iqna gamoyenebuli. es principi Camoyalibebulia belgiis  saqmeSi, sadac enis sakiTxebze
wamoWril davasTan dakavSirebiT sasamarTlom ganacxada, rom me-14 muxli ,,konvenciis
TiToeuli im muxlis ganuyofeli nawilia, romlebSic ZiriTadi uflebebi da
Tavisuflebebia Camoyalibebuli”.

es principi niSnavs, rom sxva uflebebis darRvevaTa Sesaxeb saCivrebs konvenciis
organoebi ganixilaven me-14 muxlTan kavSirSi. sxva sityvebiT rom vTqvaT, saqmis
garemoebaTa calke ganxilvis SemTxvevaSi SeiZleba ar Candes romelime ZiriTadi
uflebis darRvevis faqti, magram darRveva SeiZleba gamovlindes misi ganxilvisas me-
14 muxlTan kavSirSi.

meore mxriv, xelSekrulebis organoebi yovelTvis ar iTvaliswineben  me-14
muxlis am avtonomiurobas, Tu dgindeba romelime ZiriTadi uflebis an Tavisuflebis
darRvevis faqti. aseT SemTxvevebSi isini Cveulebriv miiCneven, rom diskriminaciis
calke ganxilva aucilebeli ar aris. es principi gamoxatulia earis saqmeSi.

policiisaTvis, romelic mkacrad disciplinirebul ierarqiul struqturas
warmoadgens, gansakuTrebiT aqtualuri SeiZleba iyos engelis saqmeSi Camoyalibebuli
principi. kerZod, miTiTebul saqmesTan dakavSirebiT sasamarTlom ganacxada, rom
sxvadasxva samxedro wodebis mosamsaxureTaTvis disciplinarul sferoSi gansxvavebuli
ufleba-movaleobebis gansazRvris sakiTxSi saxelmwifos Tavisufali Sefasebis farTo
are gaaCnia.

aseve mniSvnelovania aRiniSnos saqme gaerTianebuli samefos winaaRmdeg, romelSic
ixileboda me-14 muxlis savaraudo darRveva me-5 muxlTan (Tavisuflebis xelyofa)
kavSirSi. sasamarTlom daadgina, rom teroristuli aqtis ganxorcielebaSi
monawileTaTvis gansxvavebuli sasjelis miyeneba ,,SeiZleba gamarTlebuli iyos, Tu
igi kanonier mizans emsaxureboda da gamoyenebuli saSualebebi dasaxuli miznis
proporciuli iyo”.

es sakiTxi ganixileboda sagangebo uflebamosilebaTa aqtTan dakavSirebiT, romelic
gamorCeulad Seexo kaTolikur sazogadoebas.

policiis saqmianoba da adamianis uflebebi (1 da 2 nawilebi)policiis saqmianoba da adamianis uflebebi (1 da 2 nawilebi)policiis saqmianoba da adamianis uflebebi (1 da 2 nawilebi)policiis saqmianoba da adamianis uflebebi (1 da 2 nawilebi)policiis saqmianoba da adamianis uflebebi (1 da 2 nawilebi)

ZiriTadi sakiTxebi:

1. mniSvnelovania, rom policia TanamSromlobdes da daxmarebas uwevdes
xelisuflebas yvela im piris uflebebis efeqturi samarTlebrivi dacvis
uzrunvelyofaSi, vinc acxadebs, rom darRveul iqna misTvis konvenciiT an konvenciis
oqmebiT miniWebuli esa Tu is ufleba an Tavisufleba.

2. aucilebelia, rom policiis TanamSromlebma TavianTi ufleba-movaleobebis
Sesrulebisas daicvan konvenciis moTxovna diskriminaciis akrZalvasTan dakavSirebiT.

3. policiis xelmZRvanelobis movaleobaa:

a. uzrunvelyos policiis yoveldRiuri saqmianobis amsaxveli oqmebis,
moxsenebiTi masalisa da sxva Canawerebis, maT Soris satabelo da samorigeo
Jurnalebis jerovani warmoeba, rac xels Seuwyobs adamianis uflebaTa savaraudo
darRvevebze mokvlevis warmoebas.

b. uzrunvelyos policiis uwyebaTa strategiasa da samoqmedo gegmebSi
diskriminaciis akrZalvis principis saTanadod gaTvaliswineba.

g. piradi magaliTiTa da sazedamxedvelo RonisZiebebiT uzrunvelyos policiis
mier aRniSnuli principis ganuxreli dacva.
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4.  yoveli policielis movaleobaa:

a. droulad da zustad Seitanos monacemebi saregistracio JurnalebSi da
gaaformos yvela aucilebeli oqmi, romelic mas Tavisi movaleobebis Sesrulebisas
moeTxoveba.

b. srulad daemoCilos yvela im instruqciis, wesisa da miTiTebis moTxovnebs,
romlebic diskriminaciis akrZalvas exeba.
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Tavi 12:Tavi 12:Tavi 12:Tavi 12:Tavi 12: adamianis uflebebi da policiisadamianis uflebebi da policiisadamianis uflebebi da policiisadamianis uflebebi da policiisadamianis uflebebi da policiis

xelmZRvanelobis movaleobaTa sferoxelmZRvanelobis movaleobaTa sferoxelmZRvanelobis movaleobaTa sferoxelmZRvanelobis movaleobaTa sferoxelmZRvanelobis movaleobaTa sfero

saerTo evropuli RirebulebebisaerTo evropuli RirebulebebisaerTo evropuli RirebulebebisaerTo evropuli RirebulebebisaerTo evropuli Rirebulebebi

adamianis uflebebi, politikuri demokratia da kanonis uzenaesoba saerTo
evropuli Rirebulebebia. es Rirebulebebi gamoxatulia adamianis uflebaTa evropuli
konvenciis preambulaSi da konvenciis debulebebiTa da xelSekrulebis organoTa
gadawyvetilebebiT aris ganmtkicebuli. amasTanave, es Rirebulebi uSualod aris
erTmaneTTan dakavSirebuli, rameTu adamianis uflebebs kanonis uzenaesoba icavs;
kanonis uzenaesoba adamianis uflebaTa pativiscemas emyareba; adamianis uflebaTa
ganuxreli dacva ki politikuri demokratiis ganuyofeli nawilia.

policiis uflebamosileba da saerTo evropuli

Rirebulebebi

saerTo evropul RirebulebaTa dacva da ganmtkiceba mniSvnelovnadaa damokidebuli
policiis saqmianobaze. magaliTad, policiis erT-erTi ZiriTadi amocanaa uzrunvelyos
sazogadoebrivi wesrigis dacva, raTa ar moxdes adamianis uflebaTa xelyofa, ganmtkicdes
kanoniereba da xeli ar SeeSalos demokratiuli politikuri procesebis ganxorcielebas.
amave dros aucilebelia, rom policia Tavad scemdes pativs da xelmZRvanelobdes
adamianis uflebebis, kanonis uzenaesobisa da demokratiuli principebis dacvis
interesebiT. winaaRmdeg SemTxvevaSi es Rirebulebebi Seilaxeba swored im adamianebisa
da uwyebebis mier, romlebic Tavad arian mowodebuli daicvan isini yovelgvari
xelyofisagan. yovelive es mkafiod warmoaCens, Tu raoden mniSvnelovani roli ekisreba
policiis xelmZRvanelobas da rogoria misi pasuxismgebloba am RirebulebaTa jerovani
dacvis uzruvnelyofaSi.

am krebulis 1-l TavSi saubaria policiis saqmianobis efeqturad da kanonis
Sesabamisad warmarTvis udides mniSvnelobaze. policielebi, rogorc samarTaldamcavi
sferos moxeleebi, valdebuli arian ganuxrelad Seasrulon kanonis moTxovnebi, maT
Soris, adamianis uflebaTa dacvis sferoSi. adamianis uflebaTa evropuli konvenciiT
Seqmnil organoTa daskvnebsa da  gadawyvetilebebSi araerTgzisaa xazgasmuli policiis
mier kanonis pativiscemisa da dacvis, sxvadasxva procesualuri moTxovnebis
savaldebulo Sesrulebis aucilebloba.

konvenciis organoebi aRniSnaven agreTve or sxva princi ps, romelTac
gansakuTrebuli mniSvneloba eniWebaT policiis saqmianobisa da misi xelmZRvanelobis
pasuxismgeblobaTa ganxorcielebis TvalsazrisiT. esenia Tanazomierebisa da
diskriminaciis dauSveblobis principebi. Tanazomierebis dacva, magaliTad, aucilebelia
imisaTvis, rom miRweul iqnes saTanado balansi, erTi mxriv, Sekrebis Tavisuflebis
dacvasa da, meore mxriv, iseTi aucileblobiT ganpirobebul RonisZiebebs Soris,
rogoricaa sazogadoebrivi usafrTxoebis dacva, areulobis an danaSaulis aRkveTa
da sxva. diskriminacia duSvebelia adamianis nebismieri uflebis dacvisa Tu am uflebis
kanonieri SezRudvis ganxorcielebisas.

policia ganuxrelad unda xelmZRvanelobdes kanonis moTxovnaTa dacvis,
Tanazomierebisa da diskriminaciis dauSveblobis principebiT. mxolod aseTi midgoma
uzrunvelyofs policiis mier saerTo evropuli Rirebulebebis dacvasa da ganmtkicebas
da am RirebulebaTa saerTo policiur Rirebulebebad damkvidrebas.

saerTo evropuli Rirebulebebi da policiis funqciebi

policiis iseTi funqciebi, rogoricaa danaSaulobaTa Tavidan acileba da gamoZieba,
sazogadoebrivi wesrigis uzrunvelyofa da dacva, saswrafo samaSvelo RonisZiebebis
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ganxorcieleba da gansacdelSi myofi adamianebisaTvis daxmarebis gaweva, mTeli
msofliosa da, maT Soris, evropis policiuri samsaxurebis saerTo amocanebia.

adamianis uflebaTa evropul konvenciasa da am konvenciis organoTa daskvnebsa
da gadawyvetilebebSi Camoyalibebulia policiis saqmianobis  umniSvnelovanesi
standartebi, romlebic ganamtkiceben adamianis uflebebis dacvas, politikur
demokratiasa da kanonis uzenaesobas. magaliTad, danaSaulobaTa gamoZiebasa da
samarTliani sasamarTlo ganxilvis uflebasTan dakavSirebiT adamianis uflebaTa
evropuli sasamarTlo miuTiTebs, rom igi srulad iziarebs organizebuli danaSaulis
winaaRmdeg brZolis udides mniSvnelobas, magram amave dros miiCnevs, rom
marTlmsajulebis samarTliani ganxorcielebis uflebas imdenad gadamwyveti roli
akisria Tanamedrove demokratiul sazogadoebaSi, rom dauSvebelia am uflebis sxvadasxva
praqtikuli mosazrebebiT SezRudva.

policiis mier danaSaulis gamoZiebis upirvelesi mizania braldebulis samarTalSi
micema da mtkicebulebaTa mopoveba misi saqmis samarTliani sasamarTlo ganxilvis
uzrunvelsayofad. adamianis uflebaTa evropuli sasamarTlo moiTxovs danaSaulis
gamoZiebas kanonierebisa da samarTlianobis dacviT, rac niSnavs, rom policiam ganuxrelad
unda Seasrulos sxvadasxva amocanaTa (mtkicebulebaTa Segroveba, eWvmitanilebisadmi
saTanado mopyroba da sxva) SesrulebasTan dakavSirebiT dadgenili detaluri wesebi,
romlebic swored am standartebis misaRwevad aris gamiznuli.

sazogadoebrivi wesrigis uzrunvelyofasTan dakavSirebiT adamianis uflebaTa
evropuli sasamarTlo xazgasmiT aRniSnavs demokratiul sazogadoebaSi mSvidobiani
Sekrebis uflebis mniSvnelobas. sasamarTlo miiCnevs, rom agresiuli kontr-
demonstraciebis mowyobisa an eqstremistuli gamoxdomebis SesaZlebloba ar SeiZleba
am uflebis xelyofis mizezi gaxdes. sasamarTlos azriT, mSvidobiani Sekrebis ufleba
aucileblad moicavs mowinaaRmdege banakis warmomadgenelTa Tavdasxmebisagan dacvis
uflebasac, vinaidan mxolod amgvarad SeiZleba mSvidobiani Sekrebis uflebis
uzrunvelyofa im socialuri jgufebisaTvis, romelTac surT sxvadasxva sakamaTo
sakiTxebis mimarT TavianTi principuli damokidebulebis masobrivi gamoxatva.

mSvidobiani demonstraciis dacvis taqtikis gansazRvrisas, saukeTeso arCevani,
albaT, iqneboda prevenciuli zomebis miReba fizikuri Zaladobis Tavidan asacileblad,
xolo Zalis gamoyeneba mxolod im SemTxvevaSi, rodesac areulobas aqvs adgili.
aseTi midgoma gansakuTrebiT mniSvnelovania maSin, rodesac arsebobs realuri safrTxe,
rom Zaladobis afeTqebis sababi Tavad policiis Careva SeiZleba gaxdes.

es mosazrebebi ayalibebs im standartebs, romlebsac aucileblad unda
iTvaliswinebdes sazogadoebrivi wesrigis dacvisa an aRdgenis mizniT gansazRvruli
politika, strategia da taqtika. magaliTad, gaTvaliswinebuli unda iyos mSvidobiani
Sekrebis uflebis mniSvneloba; uzrunvelyofil unda iqnes kontr-demonstrantebis
Tavdasxmebisagan dacva;  zogierT SemTxvevaSi SesaZloa  saWiro gaxdes policiis
mxridan garkveuli prevenciuli zomebis miReba imisaTvis, rom Tavidan iqnes acilebuli
Setakebebis dawyeba.

SeiZleba dasaxeldes sxva magaliTebic imasTan dakavSirebiT, Tu ra moTxovnebs
ayenebs saerTo evropuli Rirebulebebis dacva policiis ufleba-movaleobaTa
ganxorcielebis TvalsazrisiT. es moTxovnebi evropis sabWos mier adamianis uflebaTa
dacvis sferoSi miRebul sxvadasxva iuridiul aqtebsa da konvenciis organoTa
gadawyvetilebebSi aris asaxuli.

saerTo policiuri RirebulebebisaerTo policiuri RirebulebebisaerTo policiuri RirebulebebisaerTo policiuri RirebulebebisaerTo policiuri Rirebulebebi

zogadad Tu vityviT, mTel msoflioSi policias msgavsi funqciebi da ufleba-
movaleobebi gaaCnia, romlebic msgavs SezRudvebs eqvemdebareba. policia mkacrad
disciplinirebuli, ierarqiuli struqturaa. yovelive es ganapirobebs imas, rom
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sxvadasxva qveynebSi Camoyalibebuli policiuri praqtika mravali saerTo niSniT
xasiaTdeba.

SesaZlebelia amas xels uwyobdes agreTve policiuri saqmianobis mzardi
internacionalizacia. magaliTad, dRes gaeros samSvidobo misiebSi gverdigverd
TanamSromloben mravali qveynis policiuri Zalebi; qveynebs Soris dadebuli ormxrivi
SeTanxmebebi da saerTaSoriso organizaciebis egidiT miRebuli dokumentebi sxvadasxva
qveynis policias Soris codnisa da gamocdilebis gaziarebis saSualebas iZleva;
garda amisa, sxvadasxva qveynis policiuri uwyebebi sul ufro mWidrod TanamSromloben
erTmaneTTan iseT danaSaulobebTan brZolis saqmeSi, romlebmac saerTaSoriso ganzomileba
SeiZines.

istoriuli, politikuri da ekonomikuri faqtorebis gavleniT,  agreTve yvela
im mizezis gamo, rac adamianis uflebaTa, politikuri demokratiisa da kanonis
uzenaesobis saerTo evropuli Rirebulebebis arsebobas ganapirobebs, es tendenciebi
kidev ufro mkafio gamoxatulebas hpovebs evropaSi. amaSi gansakuTrebuli roli
iTamaSa evropis sabWomac, romelic mowodebulia xeli Seuwyos wevr saxelmwifoebSi
saerTo evropuli Rirebulebebis damkvidrebasa da gaZlierebas.

saerTo policiuri Rirebulebebi da adamianis uflebebi

am RirebulebaTa pativiscemis ganmtkicebas gansakuTrebuli mniSvneloba aqvs
policiisaTvis, vinaidan policiaSi damkvidrebuli qcevis kulturis zogierTi aspeqti,
gansakuTrebiT ki mosaxleobasTan uSualo SexebaSi myof policielTa Soris
gavrcelebuli mankieri damokidebuleba da praqtika SeuTavsebelia adamianis uflebaTa
dacvisa da kanonis uzenaesobis principebTan. magaliTad, im rTulma amocanebma, romelTa
gadaWrac rigiT policiels yoveldRiurad uxdeba, da misma sakuTarma warmodgenam
policiis rolis Sesaxeb SeiZleba mtrulad ganawyos igi kanonebis, procesualuri
moTxovnebisa da miTiTebebis mimarT, romlebic, misi azriT, mxolod imisTvis arsebobs,
rom xeli SeuSalos mas muSaobaSi da cxovreba gauiolos kriminalebs. uaryofiTi
damokidebuleba im kanonebis, wesebisa da saxelmZRvanelo miTiTebebisadmi, romlebic
mowodebulia daicvas  danaSaulSi eWvmitanilTa uflebebi, policiaSi damkvidrebuli
kulturis erT-erTi zemoxsenebuli aspeqtia.

is, rom policiuri saqmianobis internacionalizacia udavod ganapirobebs aseTi
damokidebulebis kidev ufro farTo gavrcelebas, miuTiTebs Tu raoden didi mniSvneloba
eniWeba evropis sabWosa da sxva saerTaSoriso organizaciebis muSaobas im mimarTulebiT,
rom gaZlierdes policiis mier adamianis uflebebisa da kanonis uzenaesobis
RirebulebaTa pativiscema. amasTanave, es kidev erTxel warmoaCens im mniSvnelovan
rols, romelic policiis xelmZRvanelobas akisria. mTeli evropuli ojaxis interesebi
moiTxovs, rom policiuri saqmianoba ganaxorcielon iseTma adamianebma, romlebic
icaven kanons da pativs scemen adamianis uflebebs. amas adasturebs isic, rom evropis
zogierT nawilSi policiis TviTnebobasa da arahumanur qmedebebs umZimesi Sedegi
mohyolia. garda amisa, policiis saqmianoba araefeqturia, Tu igi ar emyareba kanonis,
adamianis uflebebisa da interesebis dacvasa da pativiscemas.

RirebulebaTa damkvidreba praqtikaSi

policiis xelmZRvaneloba Sedgeba zedamxedvelebis (administraciuli mmarTvelobis
pirveli safexuri), Sua da zeda rgolis xelmZRvaneli muSakebisagan. zedamxedvelobaze
pasuxismgebeli pirebi uSualo kontrols axorcieleben operatiul TanamSromelTa
saqmianobaze da pirdapiri gavlena SeuZliaT iqonion maT damokidebulebebsa da qcevaze.
Sua rgolis xelmZRvaneli muSakebi warmoadgenen xids politikis ganmsazRvrel rgolsa
da operatiul TanamSromlebs Soris da pasuxismgebeli arian am politikis praqtikul
ganxorcielebaze. zeda rgolis xelmZRvaneloba SeimuSavebs politikasa da strategias,
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da aqvs, an yovel SemTxvevaSi unda hqondes, saTanado uflebamosileba da unari maT
cxovrebaSi gasatareblad.

policiis yvela xelmZRvaneli piri valdebulia uzrunvelyos, rom mis
daqvebdebarebaSi myofma policielebma efeqturad, kanonis dacviTa da humanuri
damokidebulebiT Seasrulon maTze dakisrebuli movaleobebi. am mizniT, policiis
xelmZRvanelobas moeTxoveba maRali profesionalizmiT warmaros da gaakontrolos
xelqveiTebis muSaoba. amasTanave, policiis xelmZRvanelobam unda gaiTvaliswinos,
rom is garemo, romelSic policiuri saqmianoba warimarTeba, ucvleli ar aris da,
aqedan gamomdinare,  aucilebelia axali garemoebebisa da moTxovnebis mudmivad
gaTvaliswineba.

dRes evropis zogierT qveyanaSi radikaluri politikuri, socialuri da
ekonomikuri Zvrebi mimdinareobs. es rTuli da xangrZlivi gardamavali procesi
saxelmwifos yvela uwyebas da, kerZod, policias seriozul amocanebs uyenebs. amave
dros, sxva qveynebsac, romlebic marTalia amgvar dramatul gardaqmnebs ar ganicdian,
mainc uwevT mimdinare politikuri, socialuri Tu ekonomikuri procesebis
gaTvaliswineba.  gardamaval etapze myof qveynebSi policiis organoebsa da yvela sxva
saxelmwifo samsaxurs gansakuTrebiT maRali standartebiT muSaoba marTebT da
umkacresad SezRuduli biujetis pirobebSi uwevT saqmianoba.

dRes evropis yvela qveyanaSi mosaxleoba moiTxovs sxvadasxva saxis danaSaulobisa
da socialuri areulobebisagan ufro efeqtur dacvas. sazogadoebis didi nawili,
maT Soris am sferoSi Rrmad Caxeduli da avtoritetuli bevri adamiani miiCnevs, rom
policia ufro kanonmorCili da humanuri unda gaxdes. dRes yvelgan gaismis dacvis
meti efeqturobisa da policielTa qcevis ufro maRali standartebis moTxovna, rac
policiuri saqmianobis xarixobriv Secvlasa da gaumjobesebas iTvaliswinebs. yovelive
amas esaWiroeba policielTa samsaxurSi ayvanisa da momzadebis, maTi praqtikuli
saqmianobis Sefasebis, dawinaurebisa da waxalisebis sxva formebis, zedamxedvelobis,
disci plinis gaumjobesebis, policielTa samarTlebrivi da sazogadoebrivi
pasuxismgeblobis amaRlebis saSualebaTa  daxvewa da Semdgomi gaumjobeseba.

yovelive es miuTiTebs, Tu ra xasiaTisa da masStabis cvlilebaTa ganxorcielebas
moiTxovs policiis xelmZRvanelobisagan sazogadoebaSi mimdinare procesebi da im
xalxis molodini, romlis samsaxurSic policia imyofeba.  policiis xelmZRvaneloba
saTaveSi unda edges iseTi sakiTxebis wamowevasa da gadaWras, rogoricaa strategiuli
dagegmva, reformirebisa da   ganviTarebis procesebis warmarTva, muSaobis Sedegianobis
Sefaseba, politikisa Tu samoqmedo gegmebis koreqtireba dasaxuli miznebis miRwevis
uzrunvelsayofad da sxva.

strategiuli dagegmvis procesSi SemuSavebuli politika da samoqmedo gegmebi
unda emyarebodes policiuri saqmianobis yvela sferoSi dagrovil warmatebul
gamocdilebasa da adamianis uflebaTa dacvis, politikuri demokratiisa da kanonis
uzenaesobis principebs. warmatebuli saqmianobis standartebis gansazRvra SeiZleba
policiis sxva uwyebebis mier gamoyenebuli meTodebisa da saSualebebis Seswavlisa
da Sefasebis, agreTve Tavad im policiuri uwyebis saqmianobis detaluri gaanalizebis
meSveobiT, romelic strategiuli dagegmvis process axorcielebs. saxelmZRvanelo
principebis mTavar wyarod gamoyenebul unda iqnes adamianis uflebaTa dacvis,
demokratiisa da kanonis uzenaesobis qveynis kanonmdeblobiT aRiarebuli principebi.
Tumca, umjobesia am procesSi moSveliebul iqnes agreTve is saerTaSoriso standartebi,
romlebic  adamianis uflebaTa dacvis sxvadasxva iuridiul aqtebsa da konvenciis
organoTa dadgenilebebSia Camoyalibebuli.

es xels Seuwyobs policiis saqmianobis ukeT warmarTvas, policielTa profesiuli
codnis amaRlebas, qcevis ufro maRali moTxovnebis danergvasa da sazogadoebis
interesebis yovelmxriv gaTvaliswinebas. amasTanave, saWiroa iseTi profesiuli
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kulturis Camoyalibeba da ganmtkiceba, romelic emyareba damsaxurebisa da maRali
disciplinianobis jerovan dafasebasa da waxalisebas da miuReblad miiCnevs am
RirebulebaTa ugulvebelyofasa da diskreditacias. mxolod aseTi midgoma
uzrunvelyofs policielTa mier samsaxurebrivi qcevis iseTi normebis SeTvisebas,
romlebic upasuxebs sazogadoebisa da saxelmwifoebrivi interesebis moTxovnebs da
romlis gareSec veranairi WeSmariti cvlileba ver ganxorcieldeba.

am procesis warmarTvaSi policiis xelmZRvanelobis yvela rgols Tavisi
gansakuTrebuli roli akisria. am rolis gansazRvra strategiuli dagegmvis
umniSvnelovanesi amocanaa. policiis xelmZRvanelobis did nawils gacnobierebuli
aqvs Tavisi movaleobebis udidesi mniSvneloba da sirTule da kargad esmis, rom
aRniSnuli cvlilebebis gatareba mravali winaaRmdegobis daZlevasTanaa dakavSirebuli.

saWiroa, rom aseTive Segneba arsebobdes politikosebs, sazogadoebis wevrebsa
da im adamianebs Sorisac, romlebic policiis saqmianobis miznebisa da standartebis
gansazRvraSi iReben monawileobas. maTi movaleobaa dabejiTebiT moiTxovon aucilebeli
cvlilebebis gatareba da amiT pirveli nabiji gadadgan maTi ganxorcielebis gzaze.
aucilebelia im pirovnebebis gamovlena da mxardaWera, romelTac ZaluZT am procesis
gaZRola. aseTi mxardaWera gulisxmobs maTTvis daxmarebis gawevas saWiro codnis
miRebisa da unarebis gamomuSavebis, saTanado resursebiT uzrunvelyofisa da
gamocdilebis gaziarebis TvalsazrisiT. amasTanave,  arc erTi wuTiT ar unda Sesustdes
reformebis gagrZelebis moTxovna.

policiis xelmZRvanelobis pasuxismgebloba adamianis uflebaTa dacvasTan
dakavSirebiT martivad SeiZleba ganisazRvros – maT unda uzrunvelyon policiuri
saqmianobis procesSi adamianis uflebaTa ganuxreli pativiscema da dacva.

aseve martivad SeiZleba Camoyalibdes am mizniT gansaxorcielebeli upirvelesi
amocanebi – saWiroa policiis xelmZRvanelobam uzrunvelyos, rom yvela policieli
kargad icnobdes maTTvis miniWebul uflebebsa da am uflebebis kanoniT dawesebul
SezRudvebs da mkacrad icavdes kanonis moTxovnebsa da moralis normebs. yovelive es
policielTa saTanado momzadebasa da maT saqmianobaze mudmivi kontrolisa da
zedamxedvelobis ganxorcielebas moiTxovs. saWiroa im policielTa jerovani dafaseba
da waxaliseba, vinc maRali profesionalizmiTa da pasuxismgeblobiT asrulebs Tavis
movaleobebs, xolo maTze, vinc ar icavs qcevis savaldebulo wesebs, unda ganxorcieldes
Sesabamisi zemoqmedeba rCevebisa da specialuri instruqtaJis meSveobiT, an Tu saxezea
danaSaulebrivi qmedeba an disciplinuri gadacdoma, damnaSavis samarTalSi micemisa
an Sesabamisi  disciplinuri sasjelis dawesebis gziT.

Tumca yovelive es mxolod aucilebeli pirveli nabijebia.  imisaTvis, rom
adamianis uflebaTa pativiscema da dacva policiis saqmianobis ganuyofeli nawili
da misi RirebulebiTi sayrdeni gaxdes, aucilebelia, rom adamianis uflebebi policiuri
kulturis, Segnebisa da qcevis normad iqces. es ki xangrZliv da mizanmimarTul
Zalisxmevasa da xelSewyobas moiTxovs.

kanonisa da adamianis uflebebis sruli pativiscema maT mier, vis movaleobasac
kanonisa da adamianis uflebebis dacva warmoadgens evropuli ojaxis saerTo
RirebulebaTa realizaciis aucilebeli pirobaa.
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adamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policia

praqtikuli kursipraqtikuli kursipraqtikuli kursipraqtikuli kursipraqtikuli kursi

,,,,,,,,,,ZiriTadi dokumentebiZiriTadi dokumentebiZiriTadi dokumentebiZiriTadi dokumentebiZiriTadi dokumentebi“““““

adamianis uflebaTa dacvis sferoSi miRebuliadamianis uflebaTa dacvis sferoSi miRebuliadamianis uflebaTa dacvis sferoSi miRebuliadamianis uflebaTa dacvis sferoSi miRebuliadamianis uflebaTa dacvis sferoSi miRebuli

samarTlebrivi aqtebi:samarTlebrivi aqtebi:samarTlebrivi aqtebi:samarTlebrivi aqtebi:samarTlebrivi aqtebi:

adamianis uflebaTa sayovelTao deklaracia

adamianis uflebaTa evropuli konvencia

wamebis da araadamianuri an Rirsebis Semlaxavi mopyrobis an sasjelis aRkveTis
evropuli konvencia

deklaracia wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis
an sasjelisgan yoveli adamianis dacvis Sesaxeb

wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an
sasjelis sawinaaRmdego konvencia

evropis sabWos deklaracia policiis Sesaxeb

samarTaldamcavi sferos moxeleTa qcevis kodeqsi, miRebuli gaerTianebuli
erebis organizaciis mier

ZiriTadi principebi samarTaldamcavi sferos moxeleTa mier Zalisa da
cecxlsasroli iaraRis gamoyenebis Sesaxeb

arakanonierad, TviTneburad da erTpirovnulad sikvdiliT dasjis aRkveTisa da
gamoZiebis principebi

principebis krebuli nebismieri formiT dakavebul an dapatimrebul pirTa
dacvis Sesaxeb

deklaracia rasobrivi diskriminaciis yovelgvari formis aRmofxvris Sesaxeb

konvencia rasobrivi diskriminaciis yovelgvari formis aRmofxvris Sesaxeb

konvencia qalTa yovelgvari diskriminaciis aRmofxvris Sesaxeb

deklaracia nebismieri saxis Seuwynareblobisa da religiis an rwmenis safuZvelze
diskriminaciis aRmofxvris Sesaxeb
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adamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policiaadamianis uflebebi da policia

praqtikuli kursipraqtikuli kursipraqtikuli kursipraqtikuli kursipraqtikuli kursi

danarTi a:danarTi a:danarTi a:danarTi a:danarTi a: adamianis uflebaTa evropuliadamianis uflebaTa evropuliadamianis uflebaTa evropuliadamianis uflebaTa evropuliadamianis uflebaTa evropuli

komisiis da adamianis uflebaTakomisiis da adamianis uflebaTakomisiis da adamianis uflebaTakomisiis da adamianis uflebaTakomisiis da adamianis uflebaTa

evropuli sasamarTlos daskvnebi daevropuli sasamarTlos daskvnebi daevropuli sasamarTlos daskvnebi daevropuli sasamarTlos daskvnebi daevropuli sasamarTlos daskvnebi da

gadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebigadawyvetilebebi

Tavi 1 – adamianis uflebaTa dacvis saerTaSoriso sistemaTavi 1 – adamianis uflebaTa dacvis saerTaSoriso sistemaTavi 1 – adamianis uflebaTa dacvis saerTaSoriso sistemaTavi 1 – adamianis uflebaTa dacvis saerTaSoriso sistemaTavi 1 – adamianis uflebaTa dacvis saerTaSoriso sistema

loulesis saqme – (seria  A No. 3, 1 EHRR 15)

sasamarTlo miiCnevs, rom me-15 muxlis konteqstSi frazis ,,sxva sagangebo
viTareba, romelic sazogadoebis cxovrebas uqmnis safrTxes” mniSvneloba sakmarisad
naTelia da ,,gulisxmobs iseT gansakuTrebul viTarebas an krizisul situacias,
romelic saxifaToa mTeli mosaxleobisaTvis da emuqreba sazogadoebis organizebul
cxovrebas”.

saqme saberZneTis winaaRmdeg – (dania, norvegia, SvedeTi da niderlandebi
saberZneTis winaaRmdeg. 3321-33232/67; 3344/67. moxseneba 25.1 76. 12  Yearbook  )

am saqmeSi komisiam moiSvelia sasamarTlos mier loulesis saqmeze miRebul
gadawyvetilebaSi gamoTqmuli mosazreba terminis ,,sxva sagangebo viTareba, romelic
sazogadoebis cxovrebas uqmnis safrTxes” ganmartebasTan dakavSirebiT da damatebiT
miuTiTa, rom ,,amgvari sagangebo viTareba, kerZod, Semdeg niSnebs unda Seicavdes:

1. igi realurad arsebuli an gardauvali unda iyos.
2. misi Sedegebi saziano unda iyos mTeli mosaxleobisTvis.
3. safrTxe unda eqmnebodes sazogadoebis organizebul cxovrebas.
4. unda arsebobdes gansakuTrebuli saSiSroeba an krizisuli viTareba, romelic

ufro mkacri sagangebo zomebis SemoRebas moiTxovs, vidre es sazogadoebrivi
usafrTxoebis, janmrTelobisa da wesrigis dacvis mizniT konvenciiT gaTvaliswinebuli
SezRudvis wesebiTaa daSvebuli.”

saqme gaerTianebuli samefos winaaRmdeg – (irlandia gaerTianebuli
samefos winaaRmdeg. seria A No. 25, 2 EHRR 25)

imasTan dakavSirebiT, Tu vin unda daadginos arsebobs Tu ara  saxelmwifoSi
iseTi “sagangebo viTareba, romelic sazogadoebis cxovrebas uqmnis safrTxes”,
sasamarTlom ganacxada, rom saxelmwifom, romelsac ,,sazogadoebis cxovrebaze”
pasuxismgebloba akisria, upirveles yovlisa Tavad unda gansazRvros emuqreba Tu
ara mas ,,sagangebo viTarebiT” warmoqmnili safrTxe da Tu es asea, ramdenad radikaluri
zomebis miRebaa aucilebeli am safrTxis dasaZlevad. vinaidan xelisuflebas mudmivad
uxdeba mimdinare problemebis gadaWra, mas saerTaSoriso mosamarTleze ukeT ZaluZs
gansazRvros arsebobs Tu ara qveyanaSi amgvari sagangebo viTareba da ra xasiaTisa da
masStabis sagangebo zomebis miRebaa aucilebeli mis  asacileblad. am sakiTxSi 15.1
muxli saxelmwifos Tavisufali Sefasebis farTo ares aniWebs.

amasTanave, saxelmwifoebi am sakiTxSi gadawyvetilebis ganusazRvreli TavisuflebiT
ar sargebloben.  sasamarTlo, romelic komisiasTan erTad mowodebulia uzrunvelyos
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saxelmwofoTa mier nakisri valdebulebebis Sesruleba (muxli 19), uflebamosilia
daadginos xom ar miuRia saxelmwifos aseT viTarebaSi aucilebelze mkacri zomebi.
amdenad, saxelmwifos moqmedeba misi Tavisufali Sefasebis farglebSi konvenciis
organoTa zedamxedvelobas eqvemdebareba.

breniganisa da makbraidis saqme – (brenigani da makbraidi gaerTianebuli
samefos winaaRmdeg 5/1992/350/423-424, 26 maisi, 1993 weli)

am saqmeze miRebul gadawyvetilebaSi sasamarTlom moiSvelia gaerTianebuli
samefos winaaRmdeg zemoxsenebul saqmeSi gamoTqmuli mosazreba terminis „Tavisufali
Sefasebis farglebi“ ganmartebasTan dakavSirebiT da daamata, rom ,,sasamarTlom
saxelmwifos mier miRebuli gadawyvetilebis marTebulobis Sefasebisas jerovani
yuradReba unda dauTmos iseT mniSvnelovan faqtorebs, rogoricaa im uflebaTa
buneba, romelTac gadaxveva Seexo, garemoebebi, ramac sagangebo situacia gamoiwvia da
aRniSnuli situaciis xangrZlivoba“.

sasamarTlos gadawyvetilebaSi aRiniSna, rom ,,CrdiloeT irlandiaSi terorizmis
seriozuli safrTxis, gadaxvevis SezRuduli xasiaTisa da misi aucileblobis
dasasabuTeblad warmodgenili argumentebis Sefasebis safuZvelze, agreTve imis
gaTvaliswinebiT, rom arsebobda ZiriTadi garantiebi uflebamosilebis borotad
gamoyenebis Tavidan asacileblad, sasamarTlom miiCnia, rom mTavroba ar gascdenia
diskreciuli uflebamosilebis farglebs, rodesac miiCnia, rom gadaxveva aucilebeli
iyo mwvave aucileblobidan gamomdinare“.

[SeniSvna: termini ,,Tavisufali Sefasebis farglebi“ SemdgomSi gamoyenebul iqna
da konceptualurad daixvewa sxva saqmeebSi, maT Soris ,,kviprosis saqmeebsa“ (ix.
komisiis moxseneba No. 176/56 saCivarTan dakavSirebiT, romelic kunZul kviprosze
gaerTianebuli samefos mTavrobis mier sagangebo zomebis SemoRebas Seexeboda) da
loulesis saqmeSi].

Tavi 2 – sicocxlis uflebaTavi 2 – sicocxlis uflebaTavi 2 – sicocxlis uflebaTavi 2 – sicocxlis uflebaTavi 2 – sicocxlis ufleba

stiuartis saqme – (ketlin stiuarti gaerTianebuli samefos winaaRmdeg
ganacxadi     No. 10044/82. D.R. 39/162)

stiuartis saqmeSi adamianis uflebaTa evropulma komisiam ganixila araganzrax
mkvlelobis faqtebTan konvenciis me-2 muxlis mimarTebis sakiTxebi da, kerZod,
imsjela aucileblobisa da Tanazomierebis principebis dacvis mniSvnelobaze. mocemuli
saqme exeboda momCivanis axalgazrda vaJis mkvlelobas xelketebiT SeiaraRebul
jariskacebTan momxdari Setakebis dros, rodesac armia cdilobda CaexSo amboxi
CrdiloeT irlandiaSi.

komisiam aRniSna, rom konvenciis me-2 muxli gansazRvravs ara im SemTxvevebs,
rodesac nebadarTulia pirovnebis sicocxlis ganzrax xelyofa, aramed iseT SemTxvevebs,
rodesac dasaSvebia Zalis gamoyeneba, rasac SeiZleba Sedegad mohyves sicocxlis
mospoba winaswari ganzraxvis gareSe.

komisiam ganacxada, rom miRebuli zomebis ,,aucileblobis“ Sesafaseblad unda
dadgindes iyo Tu ara konvenciiT gaTvaliswinebul uflebaSi Careva im kanonieri
miznebis Tanazomieri, romelsac es Careva emsaxureboda; amisaTvis mxedvelobaSi unda
iqnes miRebuli Tu ra mizans isaxavda miRebuli zomebi, ra saSiSroebas uqmnida
mocemuli situacia adamianebis sicocxles da ramdenad savaraudo iyo Zalis gamoyenebiT
Catarebuli operaciis sasikvdilo SedegiT dasruleba.

komisiis saboloo gadawyvetilebaSi naTqvamia, rom me-2 muxlis darRvevas adgili
ar hqonia, vinaidan sikvdili Sedegad mohyva „amboxis CasaxSobad Zalis kanonier
gamoyenebas“, romelic ar gascdenia absoluturi aucileblobis farglebs.
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makkenis saqme – (makkeni da sxvebi gaerTianebuli samefos winaaRmdeg
17/1994/464/545)

makkenis saqmis ganxilvisas adamianis uflebaTa evropulma sasamarTlom sxva
garemoebebTan erTad Seiswavla policiis mier teroristuli aqtis dagegmvaSi
eWvmitanili jgufis wevrebis dasapatimreblad ganxorcielebuli operaciis
organizaciisa da kontrolis sakiTxebi.

momCivanebi iyvnen britaneTis armiis specialuri danayofis jariskacebis mier
kviras, 1988 wlis 6 marts gibraltarSi mokluli irlandiis respublikuri armiis
(ira) erT-erTi jgufis wevrebis naTesavebi. britaneTisa da espaneTis Sesabamisi
uwyebebisTvis 1987 wlis noemberSi cnobili gaxda, rom ira gegmavda teroristuli
aqtis mowyobas gibraltarSi. miRebul iqna gadawyvetileba britaneTis, gibraltarisa
da espaneTis samsaxurebis erToblivi ZalebiT teroristTa gauvnebelyofis operaciis
momzadebis Taobaze.

1988 wlis martisTvis dazvervis monacemebiT gamovlinda, rom teroristebis
samizne unda yofiliyo gibraltaris mTavar moedanze samefo polkis guSagTa Secvlis
ceremonia, romelic yovel samSabaTs dilis 11 saaTze imarTeboda. arsebuli informaciiT,
asafeTqebeli nivTierebiT datvirTuli manqana dayenebuli iqneboda moednis mimdebare
teritoriaze da savaraudod distanciuri marTvis meqanizmis meSveobiT moxdeboda
misi afeTqeba ceremoniis msvlelobisas.

6 marts ira-s (IRA) sami wevri: daniel makkeni, Son seviji da mairad fareli
(samive ukve iyo warsulSi nasamarTlevi teroristul aqtebSi monawileobisTvis),
gadavidnen gibraltarSi. SemuSavebuli gegmis Tanaxmad maTze xorcieldeboda mudmivi
TvalTvali, romlis drosac gamovlinda, rom erT-erTma teroristma manqana aRniSnuli
moednis axlos daayena. teroristebis dakaveba daevala uSiSroebis danayofis oTx
jariskacs (S.A.S.), romelTac miecaT saTanado miTiTebebi, maT Soris informacia imis
Taobaze, rom teroristebi cecxlsasroli iaraRiTa da asafeTqebeli nivTierebis
moqmedebaSi momyvani distanciuri marTvis mowyobilobebiT iyvnen SeiaraRebuli.

erT-erTi jariskacis CvenebiT, igi quCis gaswvriv misdevda makkensa da farels,
rodesac makkenma mianiSna, ,,rom igi mixvda“ vin iyo jariskaci da ra safrTxes
warmoadgenda igi. amis Semdeg, man iseTi moZraoba gaakeTa, romelic, jariskacis
azriT, mianiSnebda, rom makkeni distanciuri marTvis mowyobilobis amoqmedebas apirebda.
meore jariskacma ganacxada, rom man amis Semdeg dainaxa farelis aseTive saeWvo
moZraoba, romelic mis analogiur ganzraxvaze  miuTiTebda. yovelive amis gamo
jariskacebma cecxli gauxsnes teroristebs da sasikvdilo Wrilobebi miayenes maT.
operaciaSi monawile danarCenma orma jariskacma, gaigones ra makkenisa da farelis
winaaRmdeg srolis xma, cecxli gauxsnes da mokles savaji, radganac, maTi azriT,
misi moZraobebi badebda eWvs, rom igi aseve cdilobda detonatoris amoqmedebas.

srolis Semdeg aRmoCnda, rom teroristebs distanciuri marTvis mowyobilobebi
ar hqondaT da arc SeiaraRebuli iyvnen. maT manqanaSi aseve ar aRmoCnda asafeTqebeli
nivTiereba. Tumca, asafeTqeblebiT datvirTuli manqana mogvianebiT napovni iqna espaneTis
erT-erTi kurortis maxloblad.

mokvlevam daadgina, rom samive teroristis mkvleloba kanonieri iyo. aman
gardacvlilTa ojaxebis ukmayofileba gamoiwvia da mas Semdeg, rac maT ramdenjerme
warumateblad scades sakiTxis dayeneba gaerTianebuli samefos sasamarTloebis winaSe,
maT konvenciis me-2 muxlis darRvevaze saCivriT mimarTes adamianis uflebaTa evropul
komisias.

1993 wlis 3 seqtembers komisiam ganacxadi dasaSvebad gamoacxada. 1994 wlis
4 marts komisiam gaakeTa moxseneba, romelSic miuTiTa, rom konvenciis me-2 muxlis
darRvevas adgili ar hqonia.

gadawyvetilebis gamotanisas adamianis uflebaTa sasamarTlom aRniSna, rom me-2
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muxli konvenciis erT-erTi umniSvnelovanesi muxlia da rom igi gansazRvravs ara im
SemTxvevebs, rodesac nebadarTulia pirovnebis sicocxlis ganzrax xelyofa, aramed
iTvaliswinebs iseT garemoebebs, rodesac dasaSvebia Zalis gamoyeneba, rasac winaswari
ganzraxvis gareSe sicocxlis mospoba SeiZleba mohyves. amasTanave, sasamarTlom miuTiTa,
rom am muxlis (a), (b) da (g) punqtebSi CamoTvlili miznebis misaRwevad Zalis
gamoyeneba ar unda gascdes absoluturi aucileblobis farglebs.

sasamarTlom aseve gamoTqva azri, rom aRniSnuli qmedebebis Sefasebisas
aucilebelia ara mxolod Catarebuli antiteroristuli operaciis ganxilva, aramed
misi dagegmvisa da marTvis aspeqtebis gaTvaliswinebac.

qveynis kanonmdeblobisa da praqtikis evropul konvenciasTan Sesabamisobis
sakiTxis Taobaze sasamarTlom ganacxada, rom Sidasaxelmwifoebrivi kanonmdebloba
mkacrad unda gansazRvravdes im SemTxvevebs, rodesac dasaSvebia saxelmwifos
warmomadgenelTa mier adamianis sicocxlis mospoba. saxelmwifom unda uzrunvelyos,
rom yvelam, visac Zalis gamoyenebis samsaxurebrivi uflebamosileba aqvs, unda gaiaros
saTanado momzadeba  da yoveli operacia, romelic iaraRis gamoyenebiT mimdinareobs,
umkacresi kontroliT unda xorcieldebodes.

sasamarTlos winaswar mosazrebebSi naTqvamia, rom gaerTianebuli samefos mTavrobis
winaSe urTulesi amocana idga. mas, erTi mxriv, unda daecva xalxis (maT Soris
samxedro personalis) sicocxle gibraltarSi da, amave dros, minimumamde SeezRuda
eWvmitanilTa winaaRmdeg Zalis gamoyeneba. aRiniSna, rom Sesabamisi organoebisTvis
cnobili iyo mxolod is, rom ira teroristuli aqtis ganxorcielebas gegmavda,
magram isini ar flobdnen faqtobriv informacias, ris gamoc iZulebulni iyvnen
antiteroristuli operacia mxolod hipoTezis safuZvelze moemzadebinaT.

amdenad, imisaTvis, rom Seefasebina ganxorcielda Tu ara Zalis gamoyeneba konvenciis
me-2 muxlis darRveviT, sasamarTlos mouxda daedgina ara mxolod is, iyo Tu ara
teroristuli Tavdasxmisagan xalxis dacvis mizniT samxedroebis mier gamoyenebuli
Zala mkacrad Tanazomieri dasaxuli amocanisa, aramed isic, moxda Tu ara
antiteroristuli operaciis dagegmva da warmarTva ise, rom SeZlebisdagvarad
Semcirebuliyo iaraRis gamoyenebis aucilebloba.

operaciaSi monawile jariskacebis moqmedebaTa Sefasebisas, samarTlom miiCnia,
rom maT mier miRebuli informaciis safuZvelze jariskacebs gulwrfelad sjerodaT,
rom aucilebeli iyo teroristTa gauvnebelyofa, raTa xeli SeeSalaT maTTvis manqanis
afeTqebaSi da Tavidan aecilebinaT xalxis msxverpli. sasamarTlom ganacxada, rom
gadawyvetileba Zalis gamoyenebis Sesaxeb SeiZleba gamarTlebuli iyos, Tu igi emyareba
mocemul momentSi misi gamoyenebis aucileblobis gulwrfel rwmenas, Tumca mogvianebiT
es rwmena usafuZvlo SeiZleba aRmoCndes. sasamarTlom miiCnia, rom Tavad jariskacTa
moqmedeba ar warmoadgenda konvenciis me-2 muxlis darRvevas.

operaciis organizebisa da warmarTvis sakiTxTan dakavSirebiT sasamarTlom
aRniSna is faqti, rom ar moxda sami eWvmitanilis sazRvarzeve dakaveba, Tumca es
gibraltaris mosaxleobis usafrTxoebas exeboda. aseTi gadawyvetileba an imiT
aixsneboda, rom xelmZRvanelobisaTvis Tavidanve iyo cnobili manqanaSi bombis
ararsebobis Sesaxeb (Tumca es versia sasamarTlom Tavidanve usafuZvlod miiCnia), an
imiT, rom seriozuli Secdomebi iqna daSvebuli operaciis momzadebisas. yovelive
aman praqtikulad xeli Seuwyo movlenebis iseT ganviTarebas, rodesac Zalis gamoyeneba
ara mxolod savaraudo, aramed gardauvalic ki iqneboda.

sasamarTlom aRniSna, rom uSiSroebis danayofis (S.A.S.) oTx jariskacs
xelmZRvanelobisgan miRebuli hqonda informacia, rom teroristuli aqti manqanis
afeTqebiT unda ganxorcielebuliyo. antiteroristuli operaciis Catarebaze
pasuxismgebelma pirebma ramdenime mniSvnelovani versia Camoayalibes. kerZod, maTi
varaudiT, teroristebi ar gamoiyenebdnen saTadarigo manqanas (asafeTqeblebiT
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datvirTuli manqanisaTvis dasayenebeli adgilis rezervirebisaTvis); bombis detonacia
moxdeboda distanciuri marTvis mowyobilobiT, romelic amoqmeddeboda Rilakze
daWeriT; amasTanave, safrTxis SemTxvevaSi mosalodneli iyo, rom eWvmitanilebi maSinve
moiyvandnen moqmedebaSi asafeTqebel mowyobilobas; rom isini SeiaraRebuli iqnebodnen
da dapirispirebis SemTxvevaSi gamoeyenebdnen iaraRs.

operaciis dagegmvisTvis mniSvnelovani yvela es varaudi, garda Tavad teroristuli
aqtis mowyobis ganzraxvisa, mcdari aRmoCnda. sxva SesaZlo versiebis saTanado damuSaveba
ki ar momxdara. magaliTad, vinaidan manqanis afeTqeba igegmeboda mxolod ori dRis
Semdeg, anu 8 marts, rodesac guSagTa Secvlis ceremonia unda gamarTuliyo, sruliad
SesaZlebeli iyo, rom sami teroristi winaswari dazvervis misiiT yofiliyvnen
Camosulebi gibraltarSi. marTalia aseTi versia wamoyenebul iqna, magram, rogorc
Cans, igi sakmarisad damajereblad ar iqna miCneuli.

vinaidan damatebiTi versiebi jerovnad ar iqna gaTvaliswinebuli da operacia
warimarTa im gadaumowmebeli informaciis safuZvelze, rom manqanaSi namdvilad iyo
damontaJebuli asafeTqebeli mowyobiloba, romlis detonacia SeiZleboda Rilakze
xelis daWeriT, jariskacebs samuSao varaudi miewodaT utyuari faqtis saxiT, ris
gamoc Zalis gamoyeneba praqtikulad gardauvali gaxda.

amas daemata jariskacebisTvis micemuli miTiTebac, rom cecxlis gaxsnis SemTxvevaSi
maT srola eWvmitanilebis ganadgurebamde unda gaegrZelebinaT. xelisufleba valdebuli
iyo pativiscema gamoeCina eWvmitanilTa sicocxlis uflebis mimarT da saguldagulod
Seemowmebina mis xelT arsebuli informacia, vinaidan operaciisas cecxlsasroli
iaraRis gamoyeneba uTuod sasikvdilo SedegiT dasruldeboda.

imis gaTvaliswinebiT, rom ar iqna miRebuli gadawyvetileba sazRvarzeve daekavebinaT
eWvmitanilebi da ar daeSvaT maTi Sesvla gibraltarSi; jerovnad ar iqna
gaTvaliswinebuli, rom dazvervis monacemebi SeiZleba, garkveuli TvalsazrisiT mainc,
arazusti yofiliyo; da, rom jariskacebis mier cecxlis gaxsna aucileblad sasikdilo
SedegiT unda dasrulebuliyo, sasamarTlo mivida im daskvnamde, rom sami teroristis
mkvleloba Sedegad mohyva terorizmisagan adamianebis dacvis mizniT (muxli 2.2.a.)
absoluturad aucilebelze meti Zalis gamoyenebas. Sesabamisad, adgili hqonda konvenciis
me-2 muxlis  darRvevas.

saqme guleki TurqeTis winaaRmdeg – (54/1997/838/1044)

es saqme Seexeboda saprotesto demonstraciis daSlisas TurqeTis uSiSroebis
Zalebis mier 15 wlis biWis mkvlelobas. momCivani iyo mokluli biWis mama.

1991 wlis 4 marts aRmosavleT TurqeTSi, sirnakis provinciis qalaq idilSi
gamarTuli unebarTvo, spontanuri demonstraciebis dros adgili hqonda sxvadasxva
sazogadoebriv Senobebze Tavdasxmas. areulobebis dros daiRupa ori adamiani, maT
Soris momCivanis vaJi, TxuTmeti wlis ahmet guleki, da daiWra Tormeti adamiani.

mTavrobis gancxadebiT, ahmet guleki gardaicvala SeiaRarebuli demonstrantebis
mier JandarmebisaTvis nasroli tyviiT, xolo momCivani ki amtkicebda, rom misi vaJi
mokluli iyo uSiSroebis Zalebis mier, rodesac maT demonstraciis gafantvis mizniT
javSniani manqanidan cecxli gauxsnes SeuiaraRebel adamianebs.

1993 wlis 16 marts batonma gulekma adamianis uflebaTa evropul komisiaSi
Seitana ganacxadi konvenciis me-2 muxlis darRvevis Taobaze. igi Svilis sikvdilSi
adanaSaulebda uSiSroebis Zalebs da Cioda, rom mas ar mieca TurqeTis sisxlis
samarTlis saqmeTa sasamarTloSi sarCelis Setanis SesaZlebloba, radganac
administraciulma organoebma Jandarmeriis wevrTa winaaRmdeg aRZruli saqme daxurulad
gamoacxades.

adgilze gamoZiebis Catarebisa da strasburgSi zepiri mosmenis Sedegad gamotanili
daskvnebis safuZvelze komisiam daadgina, rom demonstraciis monawileTa gasafantavad
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mTavar quCaze, sadac saprotesto gamosvla mimdinareobda, javSniani manqanidan
ganxorcielda srola haerSi da miwis mimarTulebiT. ahmet guleks moxvda am dros
miwidan an kedlidan rikoSetiT asxletili tyviis natexi. komisiis daskvniT, avtomaturi
iaraRi ar iyo gamoyenebuli demonstraciis monawileTa fizikuri ganadgurebis
ganzraxviT. komisiam ganacxada, rom aRniSnuli demonstraciis xasiaTidan gamomdinare
SeiZleboda misi kvalifikacia rogorc „amboxisa“, am terminis konvenciis me-2 muxliT
gaTvaliswinebuli mniSvnelobiT, magram aseve aRiniSna, rom avtomaturi sabrZolo
iaraRis gamoyeneba demonstraciisas wesrigis dasamyareblad ver iqneboda miCneuli
adekvatur RonisZiebad.

1994 wlis 30 agvistos komisiam misaRebad scno saCivari da gamoTqva azri, rom
adgili hqonda me-2 muxlis darRvevas.

adamianis uflebaTa evropulma sasamarTlom Seafasa komisiis moxsenebaSi aRwerili
faqtebi da saeWvod ar miiCnia maTi WeSmariteba. sasamarTlom gaiziara is azri, rom
demonstracia namdvilad ar iyo mSvidobiani, rasac adasturebda qalaqSi sxvadasxva
obieqtebisaTvis miyenebuli ziani da zogierTi Jandarmis mier miRebuli sxeulis
dazianebebi. imisaTvis, rom aRekveTaT Zaladoba, arasakmarisi ZalebiT warmodgenilma
uSiSroebis Zalebma moiTxoves gaZliereba, risTvisac sul mcire ori javSniani manqana
mainc iqna gagzavnili areulobis adgilze.

erT-erTi am manqanis mZRolis CvenebiT, srola mxolod haerSi iqna
ganxorcielebuli. Tumca, ramdenime mowmem ganacxada, rom srola xalxis mimarTulebiT
warmoebda.  mTavrobam uaryo aRniSnuli braldeba, magram is faqti, rom TiTqmis
yvela daSavebuli demonstranti fexebSi iyo daWrili, amis sawinaaRmdegod miuTiTebda.
ufro logikuria, rom aseTi Wrilobebi qvemo traeqtoriiT nasroli tyviebis
rikoSetiT asxletis Sedegad yofiliyo miyenebuli.

sasamarTlom, iseve rogorc komisiam, miiCnia, rom areulobis aRsakveTad Zalis
gamoyeneba gamarTlebulad SeiZleba CaTvliliyo me-2 muxlis 2.g. punqtis Sesabamisad,
magram xazgasmiT aRniSna dasaxul mizansa da mis misaRwevad Catarebul operacias
Soris Tanazomierebis dacvis aucilebloba. Jandarmebi ar iyvnen aRWurvili xelketebiT,
farebiT, wylis Wavlis manqaniT, rezinis tyviebiTa Tu cremlsadeni gaziT, ris gamoc
maT demonstraciis dasaSlelad sabrZolo iaraRi gamoiyenes. sasamarTlom ganacxada,
rom amgvari aRWurvilobis arqona gansakuTrebiT gaugebari da miuRebeli iyo im
garemoebis gaTvaliswinebiT, rom, rogorc mTavrobam aRniSna, im regionSi sadac
sirnakis provincia imyofeba, gamocxadebuli iyo sagangebo mdgomareoba da amdenad
areuloba moulodneli ar unda yofiliyo.

sasamarTlom miiCnia, rom saqmis garemoebebidan gamomdinare, demonstraciis
monawileTa gasafantavad gamoyenebuli Zala, rasac ahmet gulekis daRupva mohyva,
aRemateboda me-2 muxliT gaTvaliswinebuli absoluturi aucileblobis farglebs.

TurqeTis Sesabamisi organoebis mier am saqmeze Catarebul gamoZiebasTan
dakavSirebiT sasamarTlom aRniSna, rom saxelmwifo struqturebis warmomadgenelTa
mier adamianis sicocxlis yovelgvari TviTneburi xelyofis akrZalva, romelic konvenciis
me-2 muxlSia Camoyalibebuli, ver Sesruldeba, Tu ar arsebobs am struqturebis
mier Zalis gamoyenebis kanonierebis dadgenis procedura. sicocxlis uflebis dacvis
valdebuleba, konvenciis 1-l muxlSi mocemul saxelmwifos zogad valdebulebasTan
erTad „Tavisi iurisdiqciis farglebSi yvela adamianisTvis uzrunvelyos konvenciiT
dadgenili uflebebiTa da TavisuflebebiT sargebloba“, moiTxovs rom saxelmwifos
warmomadgenelTa mier  Zalis gamoyenebis sasikvdilo SedegiT dasrulebis SemTxvevaSi
unda moxdes saqmis oficialuri da efeqturi gamoZieba.

konvenciis me-2 muxliT garantirebuli sicocxlis uflebis procesualuri
dacva gulisxmobs saxelmwifo struqturebis warmomadgenelTa pasuxismgeblobas im
Sedegebze, romelic maT mier Zalis gamoyenebas mohyva. unda arsebobdes saTanado



- 89 -

procedurebi, romelTa meSveobiTac  obieturad da yvela garemoebis gaTvaliswinebiT
dadgindeba iyo Tu ara mocemul SemTxvevaSi gamarTlebuli Zalis gamoyeneba.

TurqeTis Sesabamisi organoebis mier Catarebuli mokvlevis Semowmebisa da
masSi sxvadasxva xarvezebis aRmoCenis Semdeg, sasamarTlom ganacxada, rom samxreT-
aRmosavleT TurqeTSi arsebuli daZabuli situaciis gamo adamianis msxverpli aq,
samwuxarod, xSiri movlena iyo. magram arc SeiaraRebuli Setakebebisa da arc adamianTa
msxverplis maRali donis gaTvaliswinebiT, ar SeiZleboda me-2 muxliT gansazRvrul
valdebulebaTa ugulebelyofa. yovelTvis, rodesac samarTaldamcavi struqturebis
moqmedebas, maT Soris Tundac ukanono da agresiuli gamosvlebis dros sazogadoebrivi
wesrigis damyarebis mcdelobas, vinmes sicocxlis mospoba mohyveba, aucilebelia
yovelmxrivi damoukidebeli gamoZiebis Catareba.

sasamarTlom daadgina, rom Zalis araTanazomieri gamoyenebisa da momCivanis vaJis
daRupvis gamomwvevi mizezebis arajerovani gamoZiebis gamo adgili hqonda konvenciis
me-2 muxlis darRvevas.

saqme ergi TurqeTis winaaRmdeg – (66/1997/850/1057)

am saqmeze momCivani iyo TurqeTis qurTi warmomavlobis moqalaqe muharem ergi,
romelmac Tavisi gardacvlili dis, misi axalgazrda qaliSvilisa da sakuTari
saxeliT komisiaSi Seitana ganacxadi 1993 wlis 29 seqtembers momxdari incidentis
Taobaze, romelic misi dis hava ergis sikvdilis mizezi gaxda.

1994 wlis 25 marts komisiisTvis wardgenil saCivarSi batoni ergi iSveliebda
konvenciis me-2, me-8, me-13, me-14, me-18 da 25-e muxlebs da acxadebda, rom misi da
ukanonod iqna mokluli samxedroebis mier.

vinaidan mopasuxe mxarem eWvis qveS daayena saqmesTan dakavSirebuli is garemoebebi,
romelTac momCivani emyareboda, komisiam mxareTa daxmarebiT Caatara damatebiTi gamoZieba,
moipova dokumenturi mtkicebulebebi da agreTve oTxi mowmis sityvieri Cveneba. 1995
wlis 2 marts komisiam saCivari dasaSvebad scno. 1997 wlis 20 maisis moxsenebaSi
komisiam gamoTqva azri, rom uSiSroebis Zalebis operaciis dagegmvisa da ganxorcielebis
TvalsazrisiT arsebuli darRvevebis, agreTve momCivanis dis daRupvis faqtis
arajerovani gamoZiebis gamo adgili hqonda me-2 muxlis darRvevas; me-8  da me-13
muxlebis darRvevis sakiTxi calke ar ganxilula; me-14 da me-18 muxlebis darRvevas
adgili ar hqonia; da rom TurqeTma daarRvia 25-e muxliT  gansazRvruli valdebulebebi.

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom arsebobda momCivanis
dis sikvdilis gamomwvev garemoebaTa erTmaneTisgan gansxvavebuli versiebi. momCivani
amtkicebda, rom igi uSiSroebis Zalebis mier soflis mcxovrebTa winaaRmdeg
ganxorcielebuli sadamsjelo operaciis Sedegad daiRupa, xolo xelisufleba ki
acxadebda, rom sofelTan adgili hqonda uSiSroebis Zalebsa da (PKK) qurTebis
saxalxo partiis warmomadgenlebs Soris Sejaxebas da tyvia, romelsac momCivanis da
emsxverpla, samxedroebis mxridan ar iyo nasroli.

sasamarTlom aRniSna, rom komisiis azriT, warmodgenili masala ar iyo sakmarisi
imis dasadgenad, rom 1993 wlis 29 seqtembris operacia marTla sadamsjelo xasiaTs
atarebda da ar warmoadgenda uSiSroebis Zalebsa da qurTebis saxalxo partiis
Casafrebul razms Soris momxdar SeiaraRebul Setakebas. ver moxerxda agreTve imis
dadgenac, rom tyvia, romelmac hava ergi imsxverpla namdvilad uSiSroebis Zalebis
mier iyo nasroli. komisiam miiCnia, rom mas Zalze mwiri faqtobrivi masala gaaCnda
imis Taobaze, Tu ra moxda sinamdvileSi 1993 wlis 29 seqtembris Rames. sasamarTlom
aseve aRniSna, rom ar arsebobda sakmarisi safuZveli imisa, rom danamdvilebiT
dadgeniliyo uSiSroebis Zalebis mier momCivanis dis ganzrax mkvlelobis faqti.

amis Semdeg, sasamarTlom imsjela uSiSroebis Zalebis mier Catarebuli operaciis
dagegmvisa da warmarTvis sakiTxebze da kidev erTxel aRniSna, rom konvenciis me-2
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muxli gansazRvravs ara im SemTxvevebs, rodesac nebadarTulia pirovnebis sicocxlis
ganzrax xelyofa, aramed im SemTxvevebs, rodesac dasaSvebia „Zalis gamoyeneba“, rasac
SeiZleba Sedegad mohyves sicocxlis mospoba winaswari ganzraxvis gareSe. termini
,,absoluturad aucilebeli“ iTvaliswinebs ufro mkacr kriteriumebs, vidre Cveulebriv
gamoiyeneba xolme imis Sefasebisas iyo Tu ara saxelmwifos esa Tu is qmedeba
„aucilebeli demokratiul sazogadoebaSi“ konvenciis me-8 – me-11 muxlebis me-2
punqtis moTxovnaTa Sesabamisad. kerZod, Zalis gamoyeneba mkacrad Tanazomieri unda
iyos me-2 muxlis (a), (b) da (g) qvepunqtebSi Camoyalibebuli miznebis misaRwevad
gansazRvruli amocanebisa.

demokratiul sazogadoebaSi am muxlis moTxovnaTa udidesi mniSvnelobis
gaTvaliswinebiT, evropulma sasamarTlom guldasmiT, yovelmxriv da srulyofilad
unda ganixilos sicocxlis xelyofis SemTxvevebi, gansakuTrebiT Tu adgili aqvs
saxelmwifos mxridan Zalis gamiznul gamoyenebas. gaTvaliswinebuli unda iqnes ara
mxolod im pirTa qmedebebi, vinc uSualod monawileobda ganxilul operaciaSi,
aramed yvela garemoeba, romelTac mniSvneloba aqvT saqmis sworad gadawyvetisTvis,
maT Soris aRniSnuli operaciis dagegmvisa da warmarTvis sakiTxebi. amasTan erTad,
me-2 muxlis farglebSi, konvenciis 1-l muxlTan erTad, saxelmwifos SeiZleba moeTxovos
garkveuli zomebis miReba sicocxlis uflebis efeqturi dacvis uzrunvelsayofad.

am mosazrebaTa gaTvaliswinebiT sasamarTlo daeTanxma komisias, rom yoveli
samarTaldamcavi operaciis dagegmvisas saxelmwifo pasuxismgebelia gaiTvaliswinos
usafrTxoebis yvela aucilebeli zoma, raTa Tavidan iqnes acilebuli, an ukidures
SemTxvevaSi, minimumamde dayvanili moqalaqeTa SemTxveviTi msxverpli.

amdenad, Tumca ar moxerxda imis dadgena, rom tyvia, romelmac hava ergis
sikvdili gamoiwvia namdvilad uSiSroebis Zalebis mier iyo nasroli, sasamarTlom
ganixila gakeTda Tu ara yvelaferi uSiSroebis ZalTa operaciis ise Casatareblad,
rom soflis mcxovrebTa sicocxles safrTxe ar Seqmnoda ara mxolod uSiSroebis
Zalebis moqmedebaTa Sedegad, aramed maT winaaRmdeg mebrZoli qurTebis saxalxo
partiis wevrebis mxridanac, an es safrTxe maqsimalurad yofiliyo Semcirebuli.

sasamarTlom aRniSna, rom faqtobriv monacemebze dayrdnobiT komisiam daadgina,
rom uSiSroebis Zalebi namdvilad imyofebodnen soflis samxreTiT. am pirobebSi
arsebobda seriozuli safrTxe, rom soflis mosaxleoba SeiZleba moxvedriliyo
uSiSroebis Zalebsa da CrdiloeTidan an Crdilo-aRmosavleTidan moaxlovebul
teroristebs Soris urTierTsrolaSi. aseT SemTxvevaSi, maSinac ki Tu uSiSroebis
Zalebi am dapirispirebaSi udides sifrTxiles gamoiCendnen, ar SeiZleboda imis
varaudi, rom aseTive sifrTxiliT imoqmedebdnen teroristebic. ar arsebobda imis
damadasturebeli informacia, rom miRebul iqna usafrTxoebis raime zomebi soflis
mcxovrebTa dasacavad da ubeduri SemTxvevebis Tavidan asacileblad. agreTve, operaciis
dagegmvasa da warmarTvaSi monawile Jandarmebis CvenebaTa ararsebobis gamo, komisias
ar hqonda saTanado safuZveli daedgina, rom operacia zemoaRniSnuli moTxovnebis
dacviT ganxorcielda.

komisiis daskvnebis gaTvaliswinebiT da sakuTari Sefasebis safuZvelze,
sasamarTlom savsebiT SesaZleblad miiCnia, rom tyvia, romelmac hava ergis sicocxle
imsxverpla, nasroli yofiliyo samxreTidan an samxreT-aRmosavleTidan, sadac
uSiSroebis Zalebi iyvnen ganlagebuli da miuTiTa, rom arsebobda imis realuri
safrTxe, rom mosaxleoba uSiSroebis Zalebsa da qurTebis saxalxo partiis
warmomadgenlebs Soris urTierTsrolaSi moxvedriliyo. vinaidan mopasuxe saxelmwifos
sasamarTlosTvis ar warudgenia aRniSnuli antiteroristuli operaciis dagegmvisa
da warmarTvis sakiTxebTan dakavSirebuli masalebi sapirispiros dasamtkiceblad,
sasamarTlom komisiasTan SeTanxmebiT daadgina, rom mosaxleobis sicocxlis dasacavad
ar iqna miRebuli adekvaturi winaswari zomebi.
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amasTan erTad, sasamarTlom aRniSna konvenciis me-2 muxliT gaTvaliswinebuli
procesualuri garantiebis gansakuTrebuli mniSvneloba. sasamarTlom moiSvelia mis
wina gadawyvetilebebSi asaxuli debuleba, rom  konvenciis me-2 muxliT gansazRvruli
sicocxlis uflebis dacva, 1-l muxlSi Camoyalibebul saxelmwifos zogad
valdebulebasTan erTad „Tavisi iurisdiqciis farglebSi yvela adamianisTvis
uzrunvelyos konvenciiT dadgenili uflebebiTa da TavisuflebebiT sargebloba“,
moiTxovs, rom Tu saxelmwifos warmomadgenelTa mier Zalis gamoyenebas adamianis
gardacvaleba mohyveba, unda Catardes saqmis yovelmxrivi oficialuri gamoZieba. es
movaleoba ar Semoifargleba mxolod im SemTxvevebiT, rodesac adamianis mkvleloba
saxelmwifos moxeleTa qmedebiTaa gamowveuli. gadamwyveti ar aris arc is, mimarTes
Tu ara gardacvlilis ojaxis wevrebma an sxva pirebma kompetentur sagamoZiebo
organos saqmis aRZvraze oficialuri moTxovniT. Tavad is, rom xelisuflebisTvis
cnobili iyo pirovnebis daRupvis faqti, konvenciis me-2 muxlis Tanaxmad avaldebulebda
mas, rom Caetarebina efeqturi gamoZieba sikvdilis gamomwvevi mizezebisa da garemoebebis
dasadgenad.

sasamarTlom Seamowma saqmesTan dakavSirebiT Catarebuli mokvlevis masalebi
da, iseve rogorc komisiam, miiCnia, rom xelisuflebas ar Cautarebia im garemoebaTa
yovelmxrivi gamoZieba, romlebsac mniSvneloba hqondaT hava ergis sikvdilis mizezebis
dasadgenad. sasamarTlom aRniSna, rom miuxedavad imisa, rom samxreT-aRmosavleT
TurqeTSi Seqmnili arastabiluri mdgomareobis gamo adamianTa tragikuli daRupvis
faqtebi aq gavrcelebuli movlena iyo, arc SeiaraRebuli Setakebebisa da arc adamianTa
daRupvis SemTxvevebis maRali maCvenebeli ar aTavisuflebs mas me-2 muxliT gansazRvruli
valdebulebisagan uzrunvelyos efeqturi damoukidebeli gamoZieba yvela im SemTxvevaSi,
rodesac uSiSroebis Zalebis monawileobiT mimdinare operacia adamianis msxverpliT
mTavrdeba. es miT ufro mniSvnelovania iseT SemTxvevebSi, rodesac, mocemuli saqmis
msgavsad, mravali garemoeba bolomde naTeli ar aris.

aRniSnuli mosazrebebis gaTvaliswinebiT, sasamarTlom daadgina, rom uSiSroebis
Zalebis operaciis dagegmvasa da ganxorcielebaSi arsebuli xarvezebis, agreTve
mkvlelobis arajerovani gamoZiebis gamo, TurqeTis xelisuflebam ver uzrunvelyo
hava ergis sicocxlis uflebis dacva. amdenad, adgili hqonda konvenciis me-2 muxlis
darRvevas.

sasamarTlom aucileblad ar miiCnia ganexila konvenciis me-8 muxlTan dakavSirebiT
hava ergis qaliSvilis saxeliT Semosuli saCivari, rom dedis mkvleloba misi
ojaxuri cxovrebis xelSeuxeblobis uflebis darRvevas warmoadgenda. sasamarTlom
daadgina me-13 muxlis (efeqturi samarTlebrivi dacvis ufleba) darRveva. aRniSnul
sakiTxTan dakavSirebiT sasamarTlos mier Camoyalibebuli mosazrebebi moyvanilia am
danarTis me-11 TavSi. sasamarTlom miiCnia, rom  me-14 da me-18 muxlebis darRvevas
adgili ar hqonia, magram daakmayofila momCivanis pretenzia 25-e muxlis darRvevasTan
dakavSirebiT (rom xelisufleba xels uSlida mas komisiisadmi mimarTvis uflebis
gamoyenebaSi).

saqme osmani gaerTianebuli samefos winaaRmdeg –

(87/1997/871/1083)

am saqmeze momCivanebi iyvnen londonSi mcxovrebi britaneTis ori moqalaqe:
qalbatoni malki osmani [dab. 1948 wels k. kviprosze] da misi vaJiSvili ahmet osmani
[dab. 1972 wels inglisSi]. 1988 wlis 7 marts qalbatoni osmanis meuRle, batoni
ali osmani, mokluli iqna homerton hausis skolaSi misi vaJis yofili pedagogis,
baton pol pajet-luisis mier. srolis dros daiWra ahmet osmanic.

saCivari exeboda xelisuflebis umoqmedobas da im seriozuli safrTxis
uyuradRebod datovebas, romelic ahmet osmanisa da misi ojaxis fizikur usafrTxoebas
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emuqreboda da romlis niSnebic, momCivanTa TqmiT, aSkara iyo pol pajet-luisis
saqcielidan. kerZod, mas ganuviTarda ,,profesiuli TvalsazrisiT miuRebeli“, ,,arajansaRi
grZnobebi“ ahmet osmanis mimarT. marTalia, fsiqiatriulma Semowmebam ar daadastura,
rom pajet-luisi fsiqiurad iyo daavadebuli an hqonda avadmyofuri midrekileba
agresiisadmi,  igi Tavisi saqcieliT mosvenebas ar aZlevda osmanebis ojaxs da axdenda
maT mudmiv terorizebas.

1988 wlis 7 marts pajet-luisma iaraRis gasroliT mokla ali osmani da
mZimed daWra misi Svili ahmeti, ris Semdegac igi mivida baton perkinsTan  (homerton
hausis skolis direqtoris moadgilesTan) saxlSi, cecxlsasroli iaraRiT daWra
igi da mokla misi vaJi.

pajet luisma damnaSaved scno Tavi daqveiTebuli nebelobis mizeziT. 1988 wlis
28 oqtombers sasamarTlom mas gamamtyunebeli ganaCeni gamoutana orive mkvlelobis
braldebasTan dakavSirebiT da 1983 wlis Seuracxaobis aqtis 41-e muxlis Sesabamisad
miusaja mas uvadod iZulebiTi mkurnaloba mkacri reJimis fsiqiatriul dawesebulebaSi.

1989 wlis 28 seqtembers qalbatonma malki osmanma da misma vaJiSvilma sarCeli
aRZres londonis policiis komisris winaaRmdeg, romelsac isini danaSaulebriv
gaufrTxileblobaSi sdebden brals. sarCelis Tanaxmad, miuxedavad imisa, rom
policiisaTvis ukve 1987 wlis maisidan cnobili iyo pajet-luisis saSiSi saqcieli,
maT ar daukavebiaT da ar daukiTxavT igi, ar gauCxrekiaT misi saxli da ar wauyenebiaT
misTvis aranairi braldeba. 1992 wlis 7 oqtombers saapelacio sasamarTlom daadgina,
rom policiisTvis miniWebuli imunitetis safuZvelze, qveynis precedentuli samarTali
ar iTvaliswinebda gamoZiebis procesSi gamoCenili windauxedaobis, an danaSaulis
ver aRkveTis mizeziT policiis TanamSromelTa samarTalSi micemas.

SemdegSi, qalbatonma malki osmanma da misma vaJiSvilma ganacxadi Seitanes
adamianis uflebaTa evropul komisiaSi. isini iTxovdnen konvenciis me-2 (sicocxlis
ufleba), me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba), 6.1 (sasamarTlo
ganxilvis ufleba) da me-13 (efeqturi samarTlebrivi dacvis ufleba) muxlebiT
garantirebuli uflebebis darRvevis faqtis dadgenas.

1996 wlis 17 maiss komisiam misaRebad scno saCivari.  1997 wlis 1 ivlisis
moxsenebaSi komisiam gamoTqva azri, rom konvenciis me-2 da me-8 muxlebis darRvevas
adgili ar hqonia; darRveul iqna 6.1 muxli; xolo me-13 muxlis darRvevis sakiTxi
calke ar ganxilula.

SemdegSi saqme gadaegzavna adamianis uflebaTa evropul sasamarTlos, romelmac
Tavisi gadawyvetileba 1998 wlis 28 oqtombers gamoitana. konvenciis 6.1 da me-13
muxlebis darRvevasTan dakavSirebuli saqmis masalebi da sasamarTlos mosazrebebi
mocemulia am danarTis me-5 TavSi. me-8 muxlTan dakavSirebuli masalebi ki SegiZliaT
ixiloT me-6 Tavis saqmeebSi.

sicocxlis uflebasTan dakavSirebiT saCivris ganxilvisas, sasamarTlom aRniSna,
rom 2.1 muxlis pirveli winadadeba saxelmwifos ara mxolod ukrZalavs sicocxlis
ganzrax da ukanono xelyofas, aramed moiTxovs misgan Sesabamisi zomebis miRebas,
raTa man realurad uzrunvelyos misi iurisdiqciis qveS myofi yvela adamianis
sicocxlis dacva. es valdebuleba xorcieldeba efeqturi sisxlis samarTlebrivi
saSualebebiT danaSaulobasTan brZolis, maT Soris kanondarRvevaTa Tavidan acilebis
RonisZiebebisa da Cadenili danaSaulisaTvis sasjelis dakisrebis meSveobiT. amgvarad,
konvenciis me-2 muxli garkveul, mkafiod gansazRvrul SemTxvevebSi, SeiZleba
iTvaliswinebdes agreTve xelisuflebis pozitiur valdebulebas ganaxorcielos
prevenciuli xasiaTis operatiuli RonisZiebebi, romlebic mimarTuli iqneba Tavidan
aicilos adamianis sicocxlis danaSaulebrivi xelyofa.

sasamarTlos azriT, policiuri saqmianobis Tanmxlebi sirTuleebis, adamianis
qcevis winaswari gaTvlis SeuZleblobisa da operatiuli gadawyvetilebebis miRebisas
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prioritetebisa da arsebuli resursebis gaTvaliswinebis aucileblobis gamo,
xelisuflebis es valdebuleba ar SeiZleba gulisxmobdes SeuZlebeli an zedmetad
mZime tvirTis dakisrebas samarTaldamcavi organoebisaTvis. Sesabamisad, konvencia ar
iTxovs operatiuli aRmkveTi RonisZiebebis Catarebas  yovelTvis, rodesac vinmes
miaCnia, rom misi sicocxle safrTxis qveS imyofeba.

kidev erTi mniSvnelovani moTxovnaa, rom danaSaulis kontrolisa da Tavidan
acilebis mizniT sxvadasxva RonisZiebebis gatarebisas, policiam ganuxrelad daicvas
Sesabamisi procesualuri da sxva samarTlebrivi moTxovnebi, maT Soris konvenciis
me-5 da me-8 muxlebiT gansazRvruli garantiebi, romlebic garkveul movaleobebs
akisrebs policias danaSaulis gamoZiebisa da eWvmitanilTa samarTalSi micemis procesSi.

sasamarTlom aRniSna, rom yovelTvis, rodesac ganacxadi xelisuflebis  mier
sicocxlis uflebis dacvis pozitiuri valdebulebis Seusruleblobas exeba, unda
danamdvilebiT dadgindes, rom mocemul momentSi misTvis namdvilad iyo cnobili an
mas aucileblad unda scodnoda im realuri da pirdapiri safrTxis Sesaxeb, romelic
aRniSnuli piris an pirebis sicocxles emuqreboda mesame mxaris danaSaulebrivi
qmedebebis Sedegad, da rom mas Tavisi uflebamosilebis farglebSi ar miuRia aucilebeli
zomebi, romelTac SeeZloT aseTi saSiSroebis Tavidan acileba.

sasamarTlom ar gaiziara mTavrobis azri, rom mocemuli momentisaTvis cnobili
garemoebebis gaTvaliswinebiT adamianis sicocxlisaTvis arsebuli safrTxis arasaTanadod
Sefaseba, an mis Tavidan asacileblad saWiro RonisZiebebis gautarebloba danaSaulebrivi
gaufrTxileblobisa da sicocxlis dacvis movaleobis uxeSi ugulebelyofis tolfasia.
amgvari xisti midgoma SeuTavsebadi iqneboda konvenciis 1-li muxlis moTxovnasTan, rom
saxelmwifoebma unda uzrunvelyon konvenciiT, maT Soris me-2 muxliT, dadgenili
uflebebisa da Tavisuflebebis realuri da efeqturi dacva.

sasamarTlos azriT, konvenciis me-2 muxliT daculi uflebis bunebidan da misi
mniSvnelobidan gamomdinare, sakmarisia momCivanma aCvenos, rom xelisuflebam ar miiRo
yvela is zoma, rac mas obieqturad moeTxoveboda sicocxlis im realuri da pirdapiri
safrTxis Tavidan asacileblad, romlis Sesaxebac igi informirebuli iyo, an valdebuli
iyo rom scodnoda. amis dadgena ki mxolod TiToeuli konkretuli SemTxvevis
garemoebebaTa sruli da yovelmxrivi SemowmebiT aris SesaZlebeli.

sasamarTlom miiCnia, rom momCivanma mxarem ver daasabuTa, rom romelime etapze
im movlenaTa jaWvSi, romelic tragikuli mkvlelobiT dasrulda, policiam icoda,
an unda scodnoda im realuri da pirdapiri safrTxis Sesaxeb, romelic osmanebis
ojaxs emuqreboda pajet-luisis mxridan. marTalia ganmcxadeblebi miuTiTebdnen im
gamouyenebel SesaZleblobebze, romlebic saSualebas miscemda policias moexdina
pajet-luisisagan momdinare safrTxis ganeitraleba (magaliTad, misi saxlis gaCxreka
ama Tu im samxilis aRmoCenis mizniT; 1983 wlis Seuracxaobis aqtis safuZvelze misi
dakaveba, an misi gauCinarebis faqtis ufro guldasmiT gamoZieba), ar SeiZleba imis
danamdvilebiT mtkiceba, rom es RonisZiebebi realur Sedegs gamoiRebda, an rom
sasamarTlo warmodgenili mtkicebulebebis safuZvelze pasuxisgebaSi miscemda pajet-
luisiss an fsiqiatriul saavadmyofoSi iZulebiT mkurnalobas dauwesebda mas.

rogorc sasamarTlom ukve aRniSna, policiam Tavisi movaleobebis Sesrulebisas
udidesi yuradReba unda dauTmos adamianis uflebebisa da Tavisuflebebis dacvas.
mocemuli saqmis garemoebaTa gaTvaliswinebiT, ar SeiZleba policiis gamtyuneba imisaTvis,
rom man angariSi gauwia udanaSaulobis prezumfcias, an, rom ar ganaxorciela dakaveba,
Cxreka da mtkicebulebaTa amoReba, vinaidan miiCnia, rom mocemuli momentisaTvis mas
ar hqonda sakmarisi safuZveli ganexorcielebina aRniSnuli moqmedebebi, an efiqra,
rom es RonisZiebebi realur Sedegs gamoiRebda.

yvela am mosazrebis gaTvaliswinebiT sasamarTlom daadgina, rom konvenciis me-2
muxlis  darRvevas adgili ar hqonia.
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Tavi 3 – wamebisa da aramarTebuli mopyrobis akrZalvaTavi 3 – wamebisa da aramarTebuli mopyrobis akrZalvaTavi 3 – wamebisa da aramarTebuli mopyrobis akrZalvaTavi 3 – wamebisa da aramarTebuli mopyrobis akrZalvaTavi 3 – wamebisa da aramarTebuli mopyrobis akrZalva

saqme saberZneTis winaaRmdeg – (dania, norvegia, SvedeTi da niderlandebi
saberZneTis winaaRmdeg. 3321-33232/67; 3344/67. moxseneba 25.1 76. 12 Yearbook)

es saqme sayuradReboa mravali TvalsazrisiT, maT Soris im mniSvnelovani
mosazrebebis gamo, romlebic evropulma komisiam gamoTqva adamianis uflebaTa evropuli
konvenciis me-3 muxlSi gamoyenebuli terminologiis ganmartebasTan dakavSirebiT.

komisiam ganacxada, rom wameba yovelTvis araadamianur da Rirsebis Semlaxav
mopyrobas gulisxmobs, xolo araadamianuri mopyroba amave dros Rirsebis Semlaxavicaa.
aseve iTqva, rom araadamianuri mopyroba iseTi mopyrobaa, romelic ,,gamiznulad
ayenebs adamians mZime fsiqikur an fizikur tanjvas“, xolo pirovnebisadmi mopyroba
an dasja Rirsebis Semlaxavia, Tu igi „uxeSad Seuracxyofs mas sxvebis winaSe da
ubiZgebs sakuTari nebis an sindisis sawinaaRmdego moqmedebisken“.

komisiam wameba gansazRvra, rogorc ,,araadamianuri mopyroba, romelic informaciis
an aRiarebiTi Cvenebis mopovebis, an sasjelis mizniT xorcieldeba da [igi], sazogadod,
araadamianuri mopyrobis umZimes gamovlinebas warmodgens“.

saqme gaerTianebuli samefos winaaRmdeg – (irlandia gaerTianebuli
samefos winaaRmdeg. seria A No. 25, 2 EHRR 25)

adamianis uflebaTa evropuli konvenciis me-3 muxlSi gamoyenebuli terminologiis
ganmartebasTan dakavSirebiT sayuradRebo mosazrebebi iqna gamoTqmuli aseve
gaerTianebuli samefos winaaRmdeg saqmeSi, romlis ganxilvaSic konvenciis orive
organo _ adamianis uflebaTa komisia da sasamarTlo _ iRebdnen monawileobas. saqme,
kerZod, exeboda dakiTxvis dros e.w. ,,dezorientaciis”, anu ,,sensoruli deprivaciis”,
xuTi meTodis gamoyenebas. esenia: kedelTan dgomis iZuleba, Tavze tomris Camocma,
smeniTi gaRizianeba, Zilis warTmeva da sakvebis SezRudva.

adamianis uflebaTa evropulma komisiam erTxmad miiCnia, rom vinaidan maTi
gamoyeneba iwvevs grZnobaTa organoebis Cveuli funqcionirebis moSlas da mZimed
zemoqmedebs pirovnebis fizikur da  fsiqikur mdgomareobaze, aseTi meTodebiT dakiTxva
wamebas warmoadgens.

sasamarTlo ar daeTanxma komisiis am mosazrebas da xmaTa umravlesobiT daadgina,
rom dakiTxvis aRniSnuli xuTi saSualebis gamoyeneba ,,araadamianur da Rirsebis
Semlaxav mopyrobas” warmoadgens, radganac maTi zemoqmedeba ar iwvevs iseTi xarisxisa
da sisastikis tanjvis miyenebas, rogoric sityva ,,wamebaSi” igulisxmeba. Tavisi
gadawyvetilebis dasabuTebisas sasamarTlom moiSvelia wamebis akrZalvis Sesaxeb
deklaraciis 1.2 muxli, romlis Tanaxmadac wameba aris gansakuTrebiT sastiki,
araadamianuri da Rirsebis Semlaxavi mopyrobis an sasjelis mizanmimarTuli gamoyeneba.
Tumca sasamarTlom xazgasmiT aRniSna, rom dakiTxvis am xuTi meTodis gamoyeneba,
rogorc ,,araadamianuri da Rirsebis Semlaxavi mopyroba”, nebismier SemTxvevaSi me-3
muxlis darRvevas warmoadgens.

tomasis saqme – (tomasi safrangeTis winaaRmdeg. seria A No 241, 15 EHRR 1)

am saqmeze momCivani iyo safrangeTis moqalaqe, romelic or sxva pirovnebasTan
erTad daakaves mkvlelobis, iaraRis ukanono mflobelobisa da ramdenime sxva mZime
braldebiT. gamoZiebisa da sasamarTlo procesis dasrulebis Semdeg, rasac 5 weli
da 7 Tve dasWirda, igi udanaSaulod iqna miCneuli. mTeli am drois ganmavlobaSi
batoni tomasi patimrobaSi imyofeboda.

Tavis ganacxadSi igi asaCivrebda policielTa ukanono qmedebas, romlebic, misi
mtkicebiT, scemdnen da uxeSad epyrobodnen mas. amasve adasturebda policiaSi dakavebis
momdevno dReebSi oTxi sxvadasxva eqimis mier mis sxeulze aRmoCenili msubuqi
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dazianebebi, romlebic, maTi TqmiT, Seesabameboda patimris mier gamoTqmul braldebebs.
adamianis uflebaTa evropulma sasamarTlom ganixila ganmcxadeblis saCivari

mis mimarT konvenciis 3, 5.3 da 6.1  muxlebis darRvevaze. me-3 muxlTan (wameba da
aramarTebuli mopyroba) dakavSirebiT sasamarTlom miiCnia, rom warmodgenili samedicino
Semowmebis daskvnebi da Tavad ganmcxadeblis saCivari miuTiTebda, rom es Wrilobebi
misi policiaSi yofnis dros iqna miyenebuli. sasamarTlom agreTve aRniSna, rom
sapirispiro ganacxadi ar gamoTqmula. yovelive es sakmarisad iqna miCneuli imis
dasadgenad, rom sxeulis dazianebebsa da policiaSi dakavebis periods Soris mizez-
Sedegobrivi kavSiri arsebobda.

kerZod, sasamarTlom aRniSna, rom ,,sxvadasxva eqimebis mier erTmaneTisgan sruliad
damoukideblad Catarebuli samedicino Semowmebis daskvnebi adastureben batoni tomasis
mimarT fizikuri Zalis gamoyenebis faqtsa da dartymebis siZlieres”. maTi Sefasebis
Sedegad sasamarTlom miiCnia, rom adgili hqonda araadamianur da Rirsebis Semlaxav
mopyrobas. amasTan dakavSirebiT sasamarTlom xazi gausva, rom ,,danaSaulis, kerZod
terorizmis winaaRmdeg brZolis saqmeSi arsebulma udavo siZneleebma ar SeiZleba
gamoiwvios pirovnebis fizikuri xelSeuxeblobis SezRudva”.

saqme aksoi TurqeTis winaaRmdeg – (100/1995/606/694)

am saqmeze momCivani iyo TurqeTis samxreT-aRmosavleTSi mcxovrebi TurqeTis
moqalaqe zeki aksoi, romelic uSiSroebis Zalebma daapatimres 1992 wlis noembris
bolos da dakavebuli hyavdaT igi 10 dekembramde. 1994 wlis 16 aprils zeki aqsoi
mokles, ris Semdegac mis mier aRZruli saqme mamamisma gaagrZela.

1995 wlis martsa da aprilSi adamianis uflebaTa evropulma komisiam moismina
mowmeTa Cvenebebi TurqeTis qalaqebSi diarbakirsa da ankaraSi. garda amisa, strasburgSi
1994 wlis oqtomberSi gamarTul sxdomaze komisiam ganixila sakiTxi ganacxadis
dasaSvebobis Sesaxeb, xolo 1995 wlis ivlisSi ki Sedga saqmis samsjavro ganxilva.
mxareTa mosmenisa da dokumenturi masalebis Sefasebis Sedegad, komisiam faqtebTan
dakavSirebiT Semdegi daskvna gamoitana:

a. Tumca ver moxerxda zeki aksois dakavebis zusti TariRis dadgena, sruliad
naTelia, rom igi daapatimres araugvianes 1992 wlis 26 noembrisa.  b-ni aksoi
ganTavisuflebul iqna 1992 wlis 10 dekembers, Sesabamisad igi patimrobaSi imyofeboda
sul mcire ToTxmeti dRis ganmavlobaSi.

b. 1992 wlis 15 dekembers batoni aksoi saavadmyofoSi moaTavses ormxrivi
radialuri damblis diagnoziT. 1992 wlis 31 dekembers man Tavisi nebiT datova
saavadmyofo da ar dausrulebia mkurnalobis sruli kursi.

g. ar arsebobs cnoba imis Taobaze, rom dakavebamde mas raime daavadeba awuxebda,
an rom igi ubeduri SemTxvevis msxverpli gaxda im xuTi dRis ganmavlobaSi, romelic
policiidan ganTavisuflebis Semdeg mis saavadmyofoSi moTavsebamde gavida.

d. komisiam aRniSna, rom warmodgenili samedicino daskvnis Tanaxmad, momCivanis
sxeulis dazianebebi sxvadasxva mizeziT,  maT Soris mklavebiT Camokidebisas miRebuli
travmiT, SeiZleba yofiliyo gamowveuli. amasTanave, samedicino praqtikaSi orive
mklavis radialuri dambla gavrcelebuli movlena ar aris, Tumca savsebiT SesaZleblia
igi ganviTardes iseTi sastiki mopyrobis Sedegad, romelic ,,palestinuri dakidebis”
saxeliTaa cnobili.

e. komisiis wevrebma Cveneba CamoarTves erT-erT policiels, romelic batoni
aqsois dakiTxvas awarmoebda. mowmis saxiT Cveneba misca agreTve saxelmwifo prokurorma,
romelic ganTavisuflebamde cota xniT adre esubra patimars. orive maTgani amtkicebda,
rom warmoudgeneli iyo adgili hqonoda raime ukanono zemoqmedebas momCivanis mimarT.
komisiam sarwmunod ar miiCnia maTi Cvenebebi, radganac iqmneboda STabeWdileba, rom
aRniSnuli saxelmwifo moxeleebi arc ki uSvebdnen policielTa mxridan aseTi
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marTlsawinaaRmdego qmedebis SesaZleblobas.
v. momCivanis sxeulis dazianebaTa warmoSobis Taobaze mTavrobas raime sxva

axsna-ganmarteba ar warmoudgenia.
z. sakmarisi mtkicebulebebis ararsebobis gamo, komisiam ver miiRo gadawyvetileba

momCivanis mier misi eleqtronuli SokiT wamebisa da cemis Sesaxeb wamoyenebul
braldebebTan dakavSirebiT. Tumca, rogorc komisiam ganacxada, naTeli iyo, rom mas
erTadgilian sakanSi amyofebdnen or sxva dakavebulTan erTad da Tvalaxveuls uwyobdnen
dakiTxvas.

adamianis uflebaTa evropulma sasamarTlom miiRo gadawyvetileba saqmis
ganxilvisas exelmZRvanela komisiis mier dadgenili faqtebiT. amave dros, sasamarTlom
ganacxada, rom Tu policiaSi miyvanisas dakavebuli piri janmrTelia, xolo
ganTavisuflebisas mas aReniSneba sxeulis dazianebebi, saxelmwifo valdebulia
warmoadginos sarwmuno axsna-ganmarteba am dazianebebis gamomwvevi mizezebis Taobaze.
winaaRmdeg SemTxvevaSi aSkarad dgeba sakiTxi konvenciis me-3 muxlis savaraudo
darRvevasTan dakavSirebiT.

rogorc sasamarTlos araerTxel aRuniSnavs, me-3 muxliT garantirebuli uflebebi
demokratiuli sazogadoebis erT-erT umTavres Rirebulebas warmoadgens. yvelaze
rTul situaciebSic ki, magaliTad, terorizmisa da organizebuli danaSaulis winaaRmdeg
brZolisas, konvencia upirobod krZalavs wamebas, araadamianur mopyrobasa da dasjas.
konvenciiTa da misi No.1 da No.4 oqmebiT aRiarebuli sxva materialuri uflebebisagan
gansxvavebiT, me-3 muxli ar iTvaliswinebs gamonaklisebs da me-15 muxlis Tanaxmad
dauSvebelia am valdebulebisagan gadaxveva sazogadoebisaTvis saSiSi sagangebo viTarebis
drosac ki.

imis dasadgenad, warmoadgens Tu ara ama Tu im formis aramarTebuli mopyroba
wamebas, sasamarTlom mxedvelobaSi unda miiRos “wamebis” cnebasa da “araadamianur an
Rirsebis Semlaxav” mopyrobas Soris arsebuli is gansxvaveba, romelic konvenciis me-
3 muxliTaa gaTvaliswinebuli. rogorc ukve aRiniSna, amgvari gamijvna gulisxmobs,
rom ,,wamebis” kvalifikacia unda mieces mxolod iseT araadamianur mopyrobas, romlis
mizania gansakuTrebiT mZime da sastiki tanjvis miyeneba.

sasamarTlom gaiTvaliswina komisiis mier dadgenili faqtebi, kerZod is, rom
momCivanis mimarT adgili hqonda iseT ukanono zemoqmedebas, rogoricaa ,,palestinuri
dakideba”, anu igi gaaSiSvles, xelebi zurgs ukan Seukres da mklavebiT Camokides.

sasamarTlos azriT, aseTi mopyroba mxolod winaswari ganzraxviT SeiZleba
yofiliyo ganxorcielebuli da, amasTanave, is garkveul momzadebasa da Zalisxmevasac
saWiroebda. rogorc Cans, amgvari zemoqmedeba momCivanisgan aRiarebiTi Cvenebis an
informaciis mopovebas isaxavda miznad. saqmeSi warmodgenili samedicino masalebi
cxadyofen, rom im uZlieresi tkivilis garda, romelsac momCivani am dros gancdida,
mas orive mklavis droebiTi dambla ganuviTarda. sasamarTlom daadgina, rom aseTi
mZime Sedegebis mqone da sastiki mopyroba SeiZleba Sefasdes mxolod rogorc
wamebis aqti.

aRniSnuli darRvevis seriozulobidan gamomdinare, sasamarTlom aRar miiCnia
aucileblad ganexila momCivanis mier wamoyenebuli braldebebi mis mimarT zemoqmedebis
sxva formebis gamoyenebis Taobaze da daadgina konvenciis me-3 muxlis darRveva.

SeniSvna: konvenciis me-5 da me-13 muxlebis darRvevasTan dakavSirebiT saqmis
masalebi mocemulia Sesabamisad am danarTis me-4 da me-11 TavebSi.

saqme selmuni safrangeTis winaaRmdeg – (ganacxadi #. 25803/94)

am saqmeze momCivani, niderlandebisa da marokos moqalaqe ahmed selmuni policiam
daakava 1991 wlis 25 noembers, raTa daekiTxa igi narkotikuli nivTierebebis
kontrabandasTan dakavSirebiT. ahmed selmunma policiaSi 29 noembramde dahyo. 1992
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wlis 2 dekembers sisxlis samarTlis saqmeTa sasamarTlom mas 15 wliT Tavisuflebis
aRkveTa miusaja. policiaSi patimrobisas ahmed selmuns ramdenjerme Cautarda samedicino
Semowmeba. samarTalSi micemis stadiaze mosamarTlis moTxovniT Catarebuli damatebiTi
samedicino gamokvlevis daskvnaSi CamoTvlili iyo baton selmunis sxeulze aRmoCenili
xiluli dazianebebi, romlebic eqimi-eqspertebis azriT momCivanis policiaSi dakavebis
periodSi iqna miyenebuli.

1993 wlis 1 Tebervals ahmed selmunma sasamarTlos mimarTa sasarCelo
gancxadebiT, romelSic igi policias uCioda fizikuri Seuracxyofisa da ZaladobisaTvis,
ramac misi organizmis dazianeba da samudamo invalidoba (kerZod, Tvalis dakargva)
gamoiwvia; ahmed selmuni aseve Cioda, rom igi gaaupatiures ori Tanamonawilis
xelSewyobiT. aRniSnul braldebebTan dakavSirebiT ramdenime policielis mimarT
aRiZra sisxlis samarTlis saqme. sabolood, maTi braleuloba dadginda da maT
Tavisuflebis aRveTa miesajaT.

1992 wlis 28 dekembers batonma selmunma damianis uflebaTa evropul komisiaSi
Seitana saCivari mis mimarT konvenciis me-3 muxlis (wamebis da aramarTebuli mopyrobis
akrZalva) da 6.1 muxlis (sasamarTloSi saqmis „saTanado vadebSi“ ganxilvis ufleba)
darRvevis Taobaze. es ukanaskneli Seexeboda policiis ukanono qmedebebTan dakavSirebiT
misi saCivris ganxilvis gaWianurebas safrangeTis sasamarTloebis mier. 1998 wlis
16 marts komisiam saqme adamianis uflebaTa evropul sasamarTlos gadaugzavna. amave
saqmeze saCivriT evropul sasamarTlos mimarTa agreTve niderlandebis mTavrobamac.

konvenciis me-3 muxlis daRvevasTan dakavSirebiT sasamarTlom aRniSna, rom
arsebobda ramdenime samedicino daskvna, romlebSic detaluri da urTierTSesatyvisi
informacia iyo gadmocemuli. amave dros mTavrobas ar warmoudgenia damajerebeli
ganmarteba imasTan dakavSirebiT, Tu ram gamoiwvia momCivanis sxeulze aRniSnuli
dazianebebis warmoSoba. sasamarTlos azriT, SeiZleboda sarwmunod miCneuliyo agreTve
batoni selmunis sxva braldebebic (gaupatiurebisa da mxedvelobis nawilobrivi
dakargvis braldebebis garda), romlebic ar dasturdeboda samedicino daskvnebiT.

sasamarTlom miiCnia, rom sxvadasxva samedicino Semowmebis daskvnebSi aRwerili
sxeulis dazianebebi da momCivanis Cvenebebi policiis ganyofilebaSi mis mimarT
aramarTebuli mopyrobis Taobaze, adasturebda policiis TanamSromlebis mier TavianTi
movaleobebis Sesrulebisas batoni selmunisaTvis fizikuri da fsiqikuri tanjvis
miyenebis faqts, rac misgan aRiarebiTi Cvenebis mopovebas isaxavda miznad.

imis dasadgenad, warmoadgens Tu ara ama Tu im formis aramarTebuli mopyroba
wamebas, sasamarTlom mxedvelobaSi unda miiRos ,,wamebis” cnebasa da ,,araadamianur an
Rirsebis Semlaxav” mopyrobas Soris arsebuli is gansxvaveba, romelic konvenciis me-
3 muxliTaa gaTvaliswinebuli. rogorc sasamarTlom adre ukve aRiniSna, amgvari
gamijvna gulisxmobs, rom ,,wamebis” kvalifikacia unda mieces mxolod iseT araadamianur
mopyrobas, romlis mizania gansakuTrebiT mZime da sastiki tanjvis miyeneba. es
gansxvaveba mocemulia aseve wamebisa da sxva sastiki, araadamianuri an Rirsebis
Semlaxavi mopyrobis an sasjelis winaaRmdeg gaeros mier miRebul konvenciaSic (ix.
muxlebi 1 da 16).

policiis aRniSnuli qmedebebi gamiznuli iyo patimarSi gamoewvia SiSis,
daTrgunulobisa da arasrulfasovnebis SegrZneba, rac Seuracxyofda mas da dauqveiTebda
sakuTari mdgomareobis kritikuli Sefasebisa da fizikuri Tu moraluri winaaRmdegobis
gawevis unars. es argumentebi sasamarTlom sakmarisad miiCnia imisaTvis, rom mocemuli
qmedebebi araadamianur da Rirsebis Semlaxav mopyrobad yofiliyo Sefasebuli.

rac Seexeba baton selmunisaTvis miyenebuli tkivilisa da tanjvis ,,simwvaves”
(gaeros wamebis sawinaaRmdego konvenciis 1-l muxlsa da adamianis uflebaTa evropuli
konvenciis me-3 muxlSi mocemuli mniSvnelobiT), sasamarTlom miiCnia, rom igi fardobiTi
mcnebaa da misi Sefaseba damokidebulia yoveli saqmis konkretuli garemoebebze,
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rogoricaa, magaliTad, zemoqmedebis xangrZlivoba, misi gavlena pirovnebis fizikur Tu
sulier mdgomareobaze, da sxva. zogier SemTxvevaSi mniSvneloba aqvs agreTve
dazaralebulis sqess, asaksa da misi janmrTelobis mdgomareobas.

am mosazrebaTa Camoyalibebisas sasamarTlom aRniSna, rom adamianis uflebaTa da
ZiriTad TavisuflebaTa dacvis sferoSi sul ufro maRali standartebis damkvidrebis
aucilebloba met simkacresa da principulobas saWiroebs demokratiuli sazogadoebis
ZiriTad RirebulebaTa xelyofis faqtebis Sefasebisas.

sasamarTlom sarwmunod miiCnia, rom batoni selmuni araerTxel iqna nacemi da
aRniSna, rom aseTi intensivobis dartymebi Zlier tkivils miayenebda nebismier adamians,
miuxedavad misi janmrTelobis mdgomareobisa. amasTanave, yoveli dartyma sxeulze
xilul kvals ar tovebs, xolo batoni selmunis samedicino Semowmebis daskvnebSi ki
aRniSnuli iyo, rom Zaladobis kvali mas mTel sxeulze SeeniSneboda. sasamarTlom
aseve aRniSna, rom momCivanis mimarT ganxorcielebuli zogierTi qmedeba sastiki da
damamcirebeli iqneboda nebismieri adamianisaTvis, miuxedavad misi mdgomareobisa.

sasamarTlom aRniSna, rom batoni selmunis mimarT policiis aRniSnuli qmedebebi
ar ganxorcielebula drois romelime konkretul monakveTSi, rodesac aseTi eqscesebi
daZabulobisa da emociebis gamZafrebas SeiZleba gamoewvia - Tumca es aranairad ar
gaamarTlebda maT. aSkara iyo, rom im ramdenime dRis ganmavlobaSi, rodesac policiaSi
batoni selmunis dakiTxva mimdinareobda, igi mudmivad ganicdida uxeS fizikur da
fsiqikur Seuracxyofas.

yvela am garemoebis gaTvaliswinebiT sasamarTlom daadgina, rom momCivanis mimarT
gansakuTrebuli sisatikiT ganxorcielda ,,mwvave” tkivilisa da tanjvis gamomwvevi
fizikuri da fsiqikuri zemoqmedeba, rac wamebis aqtad iqna miCneuli.

garda amisa, sasamarTlom miiCnia, rom ar iqna daculi konvenciis 6.1 muxliT
gansazRvruli „saTanado vadebi“ da amrigad adgili hqonda me-6 muxlis darRvevasac.

Tavi 4 - Tavisuflebisa da pirovnebis xelSeuxeblobisTavi 4 - Tavisuflebisa da pirovnebis xelSeuxeblobisTavi 4 - Tavisuflebisa da pirovnebis xelSeuxeblobisTavi 4 - Tavisuflebisa da pirovnebis xelSeuxeblobisTavi 4 - Tavisuflebisa da pirovnebis xelSeuxeblobis
uflebauflebauflebauflebaufleba

saqme kviprosi TurqeTis winaaRmdeg  – (ganacxadi No. 8007/77)

es saqme aRiZra kviprosis mier TurqeTis winaaRmdeg wardgenili mesame ganacxadis
safuZvelze, romelic CrdiloeT kviprosSi ganlagebuli TurqeTis SeiaraRebuli
Zalebis qmedebebs Seexeboda. momCivani mxare (kviprosis mTavroba) TurqeTs brals
sdebda konvenciis me-5 da me-8 muxlebis, agreTve konvenciis No.1 oqmis pirveli
muxlis darRvevaSi.

konvenciis me-5 muxlTan  dakavSirebiT kviprosis mTavroba acxadebda, rom jer
kidev dakargulad iTvleboda daaxloebiT 2000 kviproseli berZeni, romlebic
ukanasknelad cocxali ixiles kviprosis okupirebul teritoriaze, sadac TurqeTis
jarebis gadasxmisa da maT mier kviprosis CrdiloeT nawilis dakavebis Sedegad
faqtiuri Zalaufleba TurqeTis samxedro Zalebis xelSi gadavida. vinaidan TurqeTi
kvlavac xels uSlida gamoZiebis warmarTvas imis gamosarkvevad, Tu ra bedi ewiaT
dakargulebs da radganac arsebobda udavo mtkicebulebebi, rom sabrZolo moqmedebebis
Sewyvetis Semdeg moxda mravali pirovnebis dapatimreba, romlebic amJamad dakargulad
iTvlebodnen,  kviprosis mTavroba miiCnevda, rom adgili hqonda konvenciiT garantirebul
uflebaTa, maT Soris, me-5 muxlis moTxovnaTa darRvevas.

gamoZiebuli xuTi saqmidan komisiam sam SemTxvevaSi daadgina da mraval saqmeSi
sakmarisi mtkicebulebebi aRmoaCina, rom 1974 wels aRniSnuli pirebi dakavebuli
iqnen Turqi samxedroebis mier. komisiam  miiCnia, rom yovelive es TurqeTis xelisuflebas
akisrebda pasuxismgeblobas dakarguli kviproseli berZnebis bedze da gamoTqva
SeSfoTeba, rom TurqeTis mxares ar warmoudgenia amasTan dakavSirebuli informacia.
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komisiam aRniSna, rom dapatimrebulTa ojaxis wevrebma daaxloebiT cxra wlis
ganmavlobaSi araferi icodnen maTi dakarguli naTesavebis Sesaxeb imis gamo, rom
TurqeTis mTavroba ar iZleoda ganmartebas imasTan dakavSirebiT, Tu ra bedi ewiaT
maT. komisiam miiCnia, rom aseTi gaurkveveli mdgomareoba umZimes tanjvas ayenebda
dakargulTa ojaxis wevrebs, romlebsac konvenciis Tanaxmad ufleba hqondaT mieRoT
informacia maTi axlo naTesavebis mdgomareobis Sesaxeb.

komisiam ganacxada, rom me-5 muxlis 1-li punqtis meore winadadebaSi, me-3
punqtis  pirvel winadadebasa da me-4 punqtSi Camoyalibebuli moTxovnebis Tanaxmad,
Tavisuflebis aRkveTis nebismieri SemTxveva unda eqvemdebarebodes kontrols da,
rom dakavebuli piris Sesaxeb cnobebis ararseboba me-5 muxlis gansakuTrebiT mZime
darRvevad unda iqnes miCneuli.

imis gamo, rom komisiam sam SemTxvevaSi daadgina da mraval saqmeSi sakmarisi
mtkicebulebebi aRmoaCina, rom aRniSnuli kviproseli berZnebi 1974 wels Turqi
samxedroebis mier iqnen ukanonod dakavebuli da, radganac TurqeTis mxares ar
warmoudgenia informacia imasTan dakavSirebiT, Tu ra bedi ewiaT maT, komisiam
miiCnia, rom TurqeTis mxridan adgili Hhqonda konvenciis me-5 muxlis darRvevas.

loulesis saqme – (seria A No 3, 1 EHRR 15)

am saqmeze momCivani daakaves sagangebo uflebamosilebaTa aqtis  safuZvelze da
evropul sasamarTlos unda daedgina warmoadgenda Tu ara aseTi dakaveba konvenciis
me-5 muxlis pirveli (dapatimrebis kanoniereba) da mesame (mosamarTlis winaSe
dauyovneblad wardgenis ufleba) punqtebis sawinaRmdego qmedebas.

sasamarTlom miiCnia, rom 5.3 muxlis moTxovnebi aseve vrceldeba am muxlis 1.g.
qvepunqtSi CamoTvlili SemTxvevebis, kerZod, ,,danaSaulSi monawileobis dasabuTebuli
eWvis” safuZvelze, an ,,danaSaulis aRkveTis mizniT” pirovnebis dakavebis an dapatimrebis
mimarTac. am muxlis me-3 punqti moiTxovs, rom 1.g. qvepunqtis debulebaTa Sesabamisad
dakavebuli yvela adamiani aucileblad unda iqnes wardgenili mosamarTlis an
kompetenturi sasamarTlo organos winaSe, ,,winaaRmdeg SemTxvevaSi, SeiZleba moxdes
danaSaulis ganzraxvaSi eWvmitanili nebismieri adamianis dapatimreba da ganusazRvreli
droiT dakaveba mxolod aRmasrulebeli organos mier gamotanili gadawyvetilebis
safuZvelze”.

radganac loulesis dapatimreba ar momxdara misi kompetenturi sasamarTlo
organos winaSe wardgenis mizniT da dakavebis periodSi igi ar iqna saTanado vadebSi
wardgenili mosamarTlis winaSe, adgili hqonda me-5 muxlis 1.g. qvepunqtisa da me-3
punqtis darRvevas.

sasamarTlom komentari gaakeTa aseve me-5 muxlis 1.b. qvepunqtTan dakavSirebiT,
romelic iTvaliswinebs pirovnebis kanonier dapatimrebas an dakavebas sasamarTlos
gadawyvetilebis daumorCileblobisaTvis, an kanoniT gansazRvruli romelime
valdebulebis Sesrulebis uzrunvelsayofad. kerZod, sasamarTlom ganacxada, rom
,,saxelmwifo ministris brZanebiT loulesis dakaveba im mizeziT, rom igi sazogadoebrivi
wesrigisa da saxelmwifos uSiSroebisaTvis saSiS QqmedebebSi iyo eWvmitanili, ar
SeiZleba CaiTvalos ,,kanoniT gansazRvruli movaleobis Sesrulebis uzrunvelyofis
mizniT” ganxorcielebul RonisZiebad, vinaidan 1.b. qvepunqti exeba dakavebas an
dapatimrebas kanoniT dadgenili konkretuli movaleobebis darRvevisaTvis da ara
sazogadoebrivi wesrigis an saxelmwifos uSiSroebis  dasacavad”.

vemhofis saqme – (seria A No. 7, 1 EHRR 55)

es saqme Seexeboda pirovnebas, romelic daakaves mindobilobiT miniWebuli
uflebamosilebis borotad gamoyenebis braldebiT. gansasjelis saqmis sasamarTlo
ganxilva daiwyo misi dapatimrebidan 3 wlis Semdeg da 5 TveSi igi damnaSaved iqna
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cnobili. mTeli am drois ganmavlobaSi igi cixeSi imyofeboda.
adamianis uflebaTa evropulma sasamarTlom ganixila batoni vemhofis ganacxadi

konvenciis 5.3 muxlis (mosamarTli winaSe dauyovnebliv wardgenis/ saTanado vadebSi
misi saqmis sasamarTlo ganxilvis/sasamarTlomde ganTavisuflebis ufleba) darRvevasTan
dakavSirebiT da Camoayaliba ramdenime mniSvnelovani mosazreba winaswari patimrobis
xangrZlivobasa da sasamarTlo ganxilvamde gansasjelis ganTavisuflebis Sesaxeb:

a. ,,yoveli  gansasjelis winaswari patimrobis mizanSewoniloba unda gadawydes
konretulad misi saqmis garemoebaTa Sefasebis safuZvelze.”

b. ,,...sasamarTlom imsjela, Tu ramdenad safuZvliani da sakmarisi argumentebi
warmoadgina mopasuxe mTavrobam imis dasasabuTeblad, rom winaswari patimrobis
gagrZeleba mizanSewonili iyo da ar warmoadgenda konvenciis 5.3 muxlis sawinaaRmdego
qmedebas. am mizniT, sasamarTlom ganixila is faqtebi da garemoebebi, romelTac
iSveliebda orive mxare samarTalwarmoebis yvela ganvlil etapze.

g. 5.3 muxlis daskvniTi winadadeba miuTiTebs, rom Tu winaswari patimrobis
erTaderT mizezad gamoZiebisa da sasamarTlosagan braldebulis mimalvis SiSi rCeba,
igi ganTavisuflebul unda iqnes sasamarTlo procesamde, Tuki SesaZlebelia sasamarTlo
da sagamoZiebo organoebSi misi gamocxadebis garantiis (piradi valdebuleba, Tavdeboba)
mopoveba.

saqme X germaniis federaciuli respublikis winaaRmdeg –
(ganacxadi No. 8098/77, 16 D.R.111)

am saqmeze momCivani, policiis ufrosi TanamSromeli daakaves, radganac arsebobda
eWvi, rom igi ucxo qveynis uSiSroebis samsaxurebTan TanamSromlobda. igi uCioda mis
mimarT konvenciis me-5 muxlis ramdenime punqtis darRvevas.

am muxlis me-2 punqtTan dakavSirebiT (romelic moiTxovs, rom yvela dapatimrebul
pirs dauyovneblad unda ecnobos misi dapatimrebis mizezebi), komisiam ganacxada: ,,me-
5 muxlis me-2 punqti iTvaliswinebs, rom pirovnebam unda icodes, Tu ratom daakava
igi policiam. aRniSnuli garantiis erT-erTi umniSvnelovanesi mizania SesaZlebloba
misces dakavebul pirovnebas uaryos  mis winaaRmdeg arsebuli eWvis safuZvlianoba,
radganac es ukanaskneli 5.1.g. muxlis Sesabamisad misi dakavebis aucilebel pirobas
warmoadgens.”

komisiam agreTve ganacxada, rom dakavebul pirs sakmarisi ganmarteba unda mieces
im faqtebisa da mtkicebulebebis Taobaze, romelTa safuZvelzec iqna miRebuli
gadawyvetileba misi dakavebis Sesaxeb. kerZod, mas unda mieces SesaZlebloba daeTanxmos
an uaryos mis mimarT wayenebuli braldebebi.

am saqmeSi komisias ar daudgenia me-5 muxlis romelime debulebis darRveva.

saqme X germaniis federaciuli respublikis winaaRmdeg –
(ganacxadi No. 8819/79, 24 D.R.158).

am saqmeze miRebul gadawyvetilebaSi adamianis uflebaTa evropulma komisiam
daadgina, rom Tavisuflebis aRkveTas ar hqonda adgili, roca policiis ganyofilebaSi
ori saaTis ganmavlobaSi mimdinareobda aTi wlis gogonas dakiTxva qurdobis faqtebTan
dakavSirebiT, magram am dros igi ar iyo Caketili.

komisiam aRniSna, rom marTalia Tavis wina gadawyvetilebebSi man ganacxada, rom
5.1 muxlis moTxovnebi vrceldeba Tavisuflebis Zalian mcire xniT aRkveTis
SemTxvevebzec, magram mocemul saqmeSi bavSvebi ,,mxolod daikiTxnen da Semdeg icdidnen
Ria oTaxSi saxlSi wayvanamde. maTi policiis ganyofilebaSi miyvanis mizani iyo
dakiTxva da ara maTi dakaveba an dapatimreba”.
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makveigis saqme – (makveigi gaerTianebuli samefos winaaRmdeg. ganacxadi
No. 8022/77. D.R.25, 1982).

am saqmeSi irlandiidan Camosuli sami pirovneba daapatimres gaerTianebul samefoSi
moqmedi sagangebo antiteroristuli kanonmdeblobis safuZvelze. isini ormocdaxuTi
saaTis ganmavlobaSi iyvnen dakavebuli policiis ganyofilebaSi, sadac isini gaCxrikes,
auRes TiTis anabeWdebi, moaxdines maTi fotografireba da dakiTxes, rogorc amas
aRniSnuli kanonmdebloba iTvaliswinebda.

komisiam miiCnia, rom 5.1.b. muxlis konteqstSi aRniSnuli zomebis miReba dasaSvebia
da mocemul SemTxvevaSi isini gamarTlebulad SeiZleba CaiTvalos, vinaidan Semowmebis
gavla aRniSnul pirebze dakisrebuli konkretuli, kanoniT gansazRvruli valdebuleba
iyo. amrigad, usafrTxoebis mizniT Semowmebis ganxorcieleba SeiZleba CaiTvalos me-
5 muxlis 1.b. qvepunqtiT gaTvaliswinebul valdebulebad.

vinterverpis saqme – (seria     A No. 33)

sagangebo procedurisa da Semdgom raionuli sasamarTlos gadawyvetilebis
Sesabamisad, niderlandebis moqalaqe vinterverpi iZulebiT mkurnalobas gadioda
fsiqiatriul saavadmyofoSi. warmodgenili samedicino daskvnebis safuZvelze raionuli
sasamarTlo yovelwliurad axdenda am gadawyvetilebis gadasinjvas. Tavis ganacxadSi
batoni vinterverpi asaCivrebda sxvadasxva procesualur darRvevebs da kerZod acxadebda,
rom sasamarTlos arasodes mousmenia piradad misi CvenebebisaTvis da ar Seutyobinebia
misTvis miRebuli gadawyvetileba; rom mas ar hqonda saSualeba esargebla advokatis
daxmarebiT, an gaesaCivrebina samedicino daskvnebis siswore.

vinterverpi adamianis uflebaTa evropuli sasamarTlosagan iTxovda daedgina
konvenciis 5.1, 5.4 da 6.1 muxlebis darRveva.

Tavisuflebis aRkveTis ,,kanoniT gansazRvrul procesualur moTxovnebTan
Sesabamisobis” ganxilvisas evropulma sasamarTlom ganacxada, rom sityvebi ,,kanoniT
gansazRvruli procesualuri moTxovnebi” arsebiTad qveynis kanonmdeblobas exeba da
miuTiTebs kanoniT dadgenili saTanado procedurebis dacvis aucileblobaze.

amasTanave, qveynis kanonmdebloba unda Seesabamebodes konvenciaSi gamoxatul
principebsa da mis saerTo suliskveTebas. zemoxsenebuli termini gulisxmobs samarTlian
da saTanado proceduras, romelic uzrunvelyofs, rom pirovnebis Tavisuflebis
yovelgvari SezRudva xorcieldebodes mxolod Sesabamisi uflebamosilebis mqone
organos mier da araviTar SemTxvevaSi TviTneburad”.

am saqmesTan dakavSirebiT sasamarTlom daadgina, rom momCivani ,,kanoniT
gansazRvruli procesualuri moTxovnebis Seabamisad” iyo dakavebuli.

guzardis saqme – (guzardi italiis winaaRmdeg. seria A No 39. 3 EHRR 333)

am saqmeze momCivans, romelic mafiasTan kavSirSi iyo eWvmitanili, sasamarTlom
iZulebiTi RonisZiebis saxiT miusaja 3 wlis ganmavlobaSi meTvalyureobis qveS
patara kunZulze cxovreba. im teritoriis farTi, romlidan gasvlac mas ekrZaleboda,
2.5 kvadratul kilometrs warmoadgenda. sasamarTlos es gadawyvetileba emyareboda
sakanonmdeblo aqts, romlis Tanaxmadac saSiSi pirebis, maT Soris mafiis wevrebis
mimarT sasamarTlos SeeZlo gamoetana gansazRvrul adgilze savaldebulo dasaxlebis
dadgenileba.

momCivanis ganacxadi Seexeboda konvenciis ramdenime muxlis darRvevas. evropulma
sasamarTlom daadgina, rom mocemul SemTxvevaSi aRniSnuli iZulebiTi RonisZiebis
gamoyeneba warmoadgenda dakavebis kanonierebasTan dakavSirebiT 5.1 muxlis moTxovnaTa
darRvevas da gamoTqva ramdenime mniSvnelovani mosazreba  zogadad am muxlTan
dakavSirebiT:
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a. ,,Tavisuflebis uflebis aRiarebisas 5.1 muxli moiazrebs pirovnebis fizikur
Tavisuflebas; misi mizania imis uzrunvelyofa, rom arcerTi adamianis Tavisufleba
ar iqnes TviTneburad SezRuduli.  5.1 muxli ar exeba mxolod ,,gadaadgilebis
Tavisuflebis SezRudvas”. es ukanaskneli me-4 oqmis me-2 muxliT regulirdeba”.

b. ,, 5.1. muxlis (e) qvepunqti ar iTvaliswinebs mafiis wevrebis dakavebas.
mawanwalebis garda am qvepunqtSi moxsniebuli arian agreTve suliT avadmyofi pirebi,
loTebi da narkomanebi. konvencia dasaSvebad miiCnevs socialurad araadaptirebuli
am adamianebis dakavebas ara mxolod  im mizeziT, rom zogierT SemTxvevaSi isini
saSiSroebas SeiZleba warmoadgendnen, aramed imitomac, rom zogjer dakavebis
aucilebloba maTsave interesebidan SeiZleba gamomdinareobdes.

g. ,,5.1. muxlis (a) qvepunqti iTvaliswinebs pirovnebis dakavebas mxolod im
SemTxvevaSi, Tu kanoniT gansazRvruli wesiT dadginda, rom man Caidina
marTlsawinaaRmdego braleuli moqmedeba - sisxlissamarTlebrivi danaSauli an, zogierT
SemTxvevaSi, disciplinuri gadacdoma.

d. ,,5.1. muxlis (b) qvepunqtSi sityvebi ,,kanoniT gansazRvruli valdebulebis
Sesrulebis uzrunvelsayofad” exeba mxolod iseT SemTxvevebs, rodesac pirovneba
Tavs aridebs garkveuli, kanoniT gaTvaliswinebuli valdebulebis Sesrulebas da
misi dapatimreba am valdebulebis Sesrulebis uzrunvelsayofad kanoniTaa nebadarTuli.

e. ,,batoni guzardis dakaveba ar SeiZleba gamarTlebul iqnes 5.1. muxlis (g)
qvepunqtis safuZvelze. am ukanasknelis Tanaxmad, pirovnebis dakaveba…dasaSvebia, Tu
es ,,aucileblad aris miCneuli mis mier danaSaulis Cadenis Tavidan asacileblad”,
magram am debulebis gamoyeneba ar SeiZleba zogadad samarTaldarRvevaTa prevenciis
mizniT im kategoriis pirTa, magaliTad, mafiis wevrebis winaaRmdeg, romlebic danaSaulis
Cadenis mudmiv safrTxes warmoadgenen. 5.1. muxlis (g) qvepunqti exeba konvenciaSi
monawile saxelmwifoebis mier mxolod konkretuli danaSaulis aRkveTisTvis
aucilebeli iZulebiTi RonisZiebis gamoyenebas”.

brougenis saqme – (brougeni gaerTianebuli samefos winaaRmdeg. seria A
No. 145 B)

am saqmeze momCivani oTxi pirovneba daapatimres qveyanaSi moqmedi sagangebo
antiteroristuli aqtis safuZvelze. oTxive maTgans dakavebis kanoniT gansazRvruli
48 saaTiani vada gaugrZeldaT politikuri piris (CrdiloeT irlandiis saxelmwifo
mdivnis) mier gacemuli brZanebis safuZvelze.

Sedegad, aRniSnuli pirebi dakavebuli iyvenen xuTi dRisa da TerTmeti saaTis,
eqvsi dRisa da Teqvsmetnaxevari saaTis, oTxi dRisa da eqvsi saaTis da oTxi dRisa
da TerTmeti saaTis ganmavlobaSi. isini daikiTxnen konkretul teroristul qmedebebTan
dakavSirebiT, magram arc erT maTgans ar wayenebia raime braldeba da dakavebulebis
saqme ar gadagzavnila sasamarTloSi. TavianT ganacxadSi brougeni da sxvebi Ciodnen,
rom maTi dakaveba konvenciis 5.3 muxlis moTxovnaTa darRveviT ganxorcielda.

komisiam daadgina, rom darRvevas adgili hqonda ori _ xuT da eqvsdRiani
dakavebis SemTxvevaSi, magram darRveva ar momxdara danarCen or, ufro xanmokle
droiT dakavebis SemTxvevaSi. sasamarTlom ar gaiziara es gadawyvetileba.

sasamarTlom aRniSna, rom mas srulad aqvs gacnobierebuli teroristuli
aqtebis gamoZiebis mniSvneloba da masTan dakavSirebuli gansakuTrebuli sirTuleebi.
aqedan gamomdinare, sasamarTlo iziarebs sxvadasxva sagangebo zomebis, maT Soris,
mkacri samsaxurebrivi kontrolis, parlamentis mier sagangebo kanonmdeblobis miRebisa
da misi ganxorcielebis zedamxedvelobis aucileblobas. garda amisa, sasamarTlo
iTvaliswinebs im garemoebasac, rom terorizmis gansakuTrebuli safrTxe CrdiloeT
irlandiaSi SeiZleba zogierT SemTxvevaSi ganapirobebdes mosamarTlis an kompetenturi
sasamarTlo organos winaSe dakavebuli piris dadgenil vadaSi wardgenis garkveul
Seferxebasac.
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miuxedavad amisa, sasamarTlom miiCnia, rom gasaCivrebuli oTxi SemTxvevidan
kanonieri dakavebis vadis yvelaze xanmokle gadacilebac ki (oTxi dRe da eqvsi
saaTi) ar akmayofilebda konvenciiT gansazRvrul mkacr moTxovnebs. sasamarTlom
daadgina, rom dakavebis Semdeg arcerTi momCivani ar iqna ,,dauyovnebliv”
ganTavisuflebuli an ,,dauyovnebliv” wardgenili mosamarTlis winaSe.

foqsis, kempbelisa da hartlis saqme – (seria A No. 182, 13 EHRR 157)

am saqmeze momCivani sami pirovneba daakaves CrdiloeT irlandiaSi Seqmnil
viTarebasTan dakavSirebiT miRebuli sagangebo antiteroristuli aqtis safuZvelze,
romlis Tanaxmadac policia uflebamosili iyo daepatimrebina terorizmSi eWvmitanili
nebismieri adamiani. aRniSnuli  uflebamosilebis ganxorcieleba, qveynis Sida sasamarTlo
xelisuflebis mier micemuli ganmartebiT, emyareboda patiosani rwmenis safuZvelze
moqmedebis subieqtur kriteriums da ara dasabuTebuli eWvis arsebobis obieqtur
moTxovnas.

TavianT ganacxadSi foqsi, kempbeli da hartli, romlebic policiam daakava da
dakiTxvis Semdeg gaanTavisufla, amtkicebdnen, rom kanonmdeblobiT policiisaTvis
amgvari uflebamosilebis miniWeba ewinaaRmdegeboda me-5 muxlis 1.g. qvepunqtis moTxovnas
da, rom maTi dakaveba ar emyareboda maTi braleulobis dasabuTebuli eWvis arsebobas.

adamianis uflebaTa evropulma sasamarTlom aRniSna, rom konvenciis me-5 muxlis
1.g. qvepunqtiT gaTvaliswinebuli eWvis ,,dasabuTebulobis“ moTxovna TviTneburi
dapatimrebisa da dakavebisagan dacvis mniSvnelovani garantiaa. igi daeTanxma komisiis
mier gamoTqmul mosazrebas, rom ,,dasabuTebuli eWvis“ qona gulisxmobs iseTi sarwmuno
faqtebisa da informaciis arsebobas, romelTa safuZvelzec obieqturi damkvirvebeli
miiCnevda, rom mocemul pirs SeeZlo Caedina aRniSnuli danaSaulebrivi qmedeba. amasTanave,
sasamarTlom aRniSna, rom eWvis safuZvlianobis dadgenisas unda gaTvaliswinebul
iqnes  yvela arsebuli garemoeba da dasZina, rom terorizmis gansakuTrebuli bunebidan
gamomdinare, terorizmSi eWvmitanilTa dasapatimreblad eWvis safuZvlianoba „SeiZleba
yovelTvis imave kriteriumebiT ar Sefasdes, rac sxva xasiaTis danaSaulobaTa SemTxvevaSi
gamoiyeneba“.

amave dros, sasamarTlom moiSvelia Tavisi gadawyvetileba brougenis saqmesTan
dakavSirebiT da ganacxada, rom „ar SeiZleba am mizeziT gamarTlebuli iyos eWvis
safuZvlianobis cnebis imgvari viwro gageba, rom arsebiTad dairRves pirovnebis
Tavisuflebisa da xelSeuxeblobis me-5 muxlis 1.g. qvepunqtiT uzrunvelyofili
garantiebi.“

foqsis, kempbelisa da hartlis saqmesTan dakavSirebiT komisiam daaskvna, rom
mTavrobas ar warmoudgenia informacia, romlis safuZvelzec SeiZleboda Tqma, rom
momCivanTa winaaRmdeg obieqturad dasabuTebuli eWvi arsebobda. am daskvnas daeTanxma
sasamarTloc. arc is faqti, rom warsulSi ori maTgani danaSaulebriv qmedebaSi iyo
mxilebuli da arc mTavrobis mtkiceba, rom samive SemTxvevaSi dakaveba moxda iseTi
informaciis safuZvelze, romlis gamJRavnebac ar SeiZleboda, ar iqna sakmarad miCneuli
eWvis safuZvlianobis dasadgenad. amdenad, sasamarTlom miiCnia, rom adgili hqonda
konvenciis 5.1 muxlis darRvevas.

momCivanni aseve iTxovdnen konvenciis 5.2 muxlis darRvevis faqtis dadgenas,
radganac, maTi gancxadebiT, dakavebisas maT ubralod uTxres, rom apatimrebdnen
kanonis Tanaxmad rogorc terorizmSi eWvmitanilebs. rogorc komisiam, ise sasamarTlom
miiCnies, rom es informacia ar iyo sakmarisi 5.2 muxlis moTxovnaTa dasakmayofileblad,
Tumca sasamarTlom dasZina, rom dakavebis Semdeg moxda maTi dakiTxva im konkretul
danaSaulTan dakavSirebiT, romelSic isini iyvnen eWvmitanili. sasamarTlos azriT es
sakmarisi iyo imisaTvis, rom maT saTanado warmodgena SeqmnodaT policiis mier maTi
dapatimrebis mizezebze da, Sesabamisad, aRniSnuli debulebis darRvevas adgili ar
hqonia.
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sasamarTlom ganacxada, rom ,,me-5 muxlis me-2 punqti Seicavs im elementarul
garantias, rom yovelma dakavebulma pirma icodes, Tu ratom moxda misi Tavisuflebis
aRkveTa. es moTxovna me-5 muxliT gansazRvruli dacvis meqanizmis ganuyofeli nawilia...
yvela dakavebul pirs martiv, gasageb enaze unda ganemartos misi dakavebis iuridiuli
da faqtobrivi safuZveli, raTa mas hqondes saSualeba, Tuki amas saWirod miiCnevs,
sasamarTloSi gaasaCivros misi dakavebis kanoniereba... Tumca dakavebul pirs misi
dakavebis safuZveli ,,dauyovnebliv“ unda ecnobos..., es moTxovna ar gulisxmobs, rom
mas dakavebis momentSive srulad unda mieces aseTi axsna-ganmarteba uSualod im
moxelis mier, vinc misi dakavebis operacias axorcielebs. is, Tu ramdenad srulyofilad
da droulad iqna miwodebuli es informacia, unda Sefasdes yoveli calkeuli
SemTxvevis konkretul garemoebaTa gaTvaliswinebiT.“

kemaCis saqme No. 3  – (kemaCi safrangeTis winaaRmdeg. seria A No. 296, 19
EHRR 349)

baton kemaCs bralad edeboda yalbi banknotebis gavrceleba. misi saCivari exeboda
konvenciis 5.1 muxlis darRvevas (dakavebis kanonierebasTan dakavSirebiT).

sasamarTlom daadgina, rom darRvevas adgili ar hqonia, Tumca sasamarTlos
gadawyvetilebaSi aRniSnulia, rom ,,konvenciis Tanaxmad Tavisuflebis yovelgvari
aRkveTa ,,kanonieri” unda iyos”, rac ,,gulisxmobs qveynis materialuri da procesualuri
samarTlis normebTan da, agreTve, konvenciis me-5 muxlis miznebTan Sesabamisobas,
pirovnebis TviTnebobisagan dacvis uzrunvelsayofad. demokratiul sazogadoebaSi,
romelic kanonis uzenaesobas emyareba, aranairi TviTneburi dakaveba ar SeiZleba
CaiTvalos kanonierad.“

saqme lukanovi bulgareTis winaaRmdeg – (25/1996/644/829)

am saqmeze momCivani iyo bulgareTis moqalaqe, yofili ministri, SemdgomSi pre-
mier-ministris moadgile da 1990 wels ki bulgareTis premier-ministri batoni
lukanovi. im dros, rodesac saqmeSi aRniSnuli movlenebi viTardeboda, igi bulgareTis
erovnuli asambleis wevri iyo.

1992 wlis 1 ivliss bulgareTis generalurma prokurorma erovnul asambleas
mimarTa TxovniT Tanxmoba mieca batoni lukanovis winaaRmdeg  sisxlis samarTlis
saqmis aRZvris Taobaze. baton lukanovs bralad edeboda bulgareTis sisxlis samarTlis
kodeqsis ramdenime muxlis darRveva, romlebic saxelmwifo da kerZo saxsrebis
ukanono gankargvas Seexeboda. kerZod, aRniSnuli braldeba exeboda 1986-1990 wlebSi,
premier-ministris moadgilis Tanamdebobaze yofnis periodSi, batoni lukanovis
monawileobas zogierTi ganviTarebadi qveynisTvis daxmarebisa da sesxis saxiT didi
odenobiT Tanxis gacemaze miRebul gadawyvetilebebSi.

1992 wlis 7 ivliss erovnulma asambleam baton lukanovs mouxsna saparlamento
imuniteti da Tanxmoba ganacxada mis winaaRmdeg sisxlis samarTlis saqmis aRZvrasa
da aRkveTis RonisZiebis saxiT mis dapatimrebaze. 9 ivliss baton lukanovs waeyena
braldeba saxelmwifo da kerZo saxsrebis aramiznobriv gamoyenebasTan dakavSirebiT
da igi daapatimres.

1992 wlis 29 dekembers bulgareTis erovnulma asambleam Secvala Tavisi 7
ivlisis gadawyvetileba, romliTac man Tanxmoba misca batoni lukanovis dapatimrebaze
da 30 dekembers prokuroris brZanebiT igi TavdebiT iqna ganTavisuflebuli winaswari
patimrobidan.

1999 wlis 1 seqtembers batonma lukanovma ganacxadi Seitana adamianis uflebaTa
evropul komisiaSi. igi miiCnevda, rom misi dakaveba da aRkveTis RonisZiebis saxiT
misi winaswari dapatimreba SeuTavsebeli iyo konvenciis 5.1 muxlis moTxovnebTan,
radganac ar arsebobda dasabuTebuli eWvi danaSaulSi misi monawileobis Sesaxeb,
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xolo mis mimarT gamoyenebuli iZulebiTi RonisZiebebi ar iyo aucilebeli imisaTvis,
rom mas ar miscemoda danaSaulebrivi saqmianobis gagrZelebis, an gamoZiebisa da
sasamarTlosagan damalvis mizniT qveynidan gaqcevis saSualeba. batoni lukanovi
agreTve acxadebda, rom adgili hqonda mis mimarT konvenciis sxva muxlebis, maT
Soris me-18 muxlis darRvevasac. 1995 wlis 12 ianvars komisiam dasaSvebad miiCnia
ganacxadis is nawili, romelic konvenciis 5.1 da me-18 muxlebis darRvevebs Seexeboda.

1996 wlis 2 oqtombers batoni lukanovi Tavis saxlTan mokles cecxlsasroli
iaraRiT, ris Semdegac misi saqme adamianis uflebaTa evropul sasamarTloSi gaagrZeles
misma meuRlem da Svilebma.

bulgareTis mTavrobam ar uaryo, rom adgili hqonda konvenciis 5.1 muxlis
darRvevas, Tumca aRinSna, rom batoni lukanovis winaaRmdeg sisxlis samarTlis
saqmis aRZvris, misi dakavebisa da winaswari patimrobis Sesaxeb gadawyvetileba
gamotanil iqna damoukidebeli sasamarTlo organos mier da mTavroba ar iyo
uflebamosili Seefasebina aRniSnuli RonisZiebebis marTebuloba. amasTan dakavSirebiT
evropulma sasamarTlom xazgasmiT aRniSna, rom konvenciis Tanaxmad mTavroba pasuxs
agebs marTlmsajulebis organoebis, iseve rogorc nebismieri sxva xelisuflebis
organos qmedebebze. evropuli sasamarTlos mier ganxiluli yvela saqme saxelmwifos
saerTaSoriso valdebulebaTa Sesrulebas exeba.

miuxedavad imisa, rom mTavrobam ar uaryo komisiis daskvna 5.1 muxlis darRvevasTan
dakavSirebiT, evropulma sasamarTlom saWirod miiCnia Tavad ganexila aRniSnuli
sakiTxi. sasamarTlom ganacxada, rom 5.1 muxlSi mocemulia im SemTxvevebis amomwuravi
CamonaTvali,  rodesac konvencia dasaSvebad miiCnevs Tavisuflebis aRkveTas da aRniSnul
debulebaTa interpretacia mkacr CarCoebSi unda iyos moqceuli.

sasamarTlos azriT, mocemul saqmeSi umTavresi sakiTxi iyo imis dadgena, iyo
Tu ara momCivanis dapatimreba ,,kanonieri” 5.1 muxlis moTxovnaTa gaTvaliswinebiT da
ganxorcielda Tu ara igi ,,kanoniT gansazRvruli procesualuri moTxovnebis dacviT”.
sasamarTlom kidev erTxel aRniSna, rom konvenciis es debuleba arsebiTad moiTxovs
Sidasaxelmwifoebriv kanonmdeblobasTan Sesabamisobas, magram amasTanave  moiTxovs,
rom pirovnebis Tavisuflebis aRkveTis nebismieri RonisZieba unda Seesabamebodes
konvenciis me-5 muxlis, saxeldobr,  pirovnebis TviTnebobisgan dacvis miznebs.

im SemTxvevaSi, rodesac me-5 muxlis msgavsad konvencia uSualod miuTiTebs
qveynis kanonmdeblobaze, aRniSnuli kanonebis dacva saxelmwifoTa mier konvenciiT
nakisr valdebulebaTa ganuyofeli nawilia da Sesabamisad, saWiroebis SemTxvevaSi,
evropuli sasamarTlo uflebamosilia Seamowmos Seasrula Tu ara saxelmwifom es
valdebuleba. Tumca evropuli sasamarTlos kompetenciis sfero am TvalsazrisiT
ramdenadme SezRudulia, radganac evropuli samarTlis principebidan gamomdinare,
Sidasaxelmwifoebrivi kanonebis ganmarteba da gamoyeneba upirveles yovlisa Tavad
qveynis xelisuflebis, kerZod ki sasamarTlos uSualo prerogativaa.

saqmis arsebiT garemoebebTan dakavSirebiT sasamarTlom aRniSna, rom eWvs ar
iwvevda is faqti, rom batoni lukanovi, rogorc bulgareTis mTavrobis wevri,
monawileobas iRebda ganviTarebadi qveynebisTvis daxmarebisa da sesxebis gacemis
Sesaxeb im gadawyvetilebebis miRebaSi, romelTa mizeziTac mis winaaRmdeg aRiZra
sisxlis samarTlis saqme. Tumca, sisxlis samarTlis kodeqsis arc erTi debuleba,
romelic dasaxelda batoni lukanovis dapatimrebis gasamarTleblad, ar iTvaliswinebda
sisxlis samarTlis pasuxismgeblobas amgvari saxis koleqtiur gadawyvetilebebSi
monawileobisaTvis. ufro metic, ar iqna warmodgenili aranairi mtkicebuleba, rom
aRniSnuli gadawyvetilebebi marTlac arakanonieri iyo, anu ewinaaRmdegeboda bulgareTis
konstituciasa da qveyanaSi moqmed kanonmdeblobas, an rom es gadawyvetilebebi
Tanamdebobrivi uflebamosilebis gadametebiT, an saxelmwifo biujetis Sesaxeb kanonis
darRveviT iqna miRebuli.
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yovelive amis gaTvaliswinebiT, sasamarTlom ar miiCnia sarwmunod mTavrobis
gancxadeba, rom  bulgareTis kanonmdeblobis Tanaxmad batoni lukanovis qmedebebi
sisxlis samarTlis danaSauls warmoadgenda. aqedan gamomdinare, sasamarTlom misTvis
Tavisuflebis aRkveTa ar miiCnia  danaSaulis Cadenis ,,dasabuTebuli eWvis” safuZvelze
ganxorcielebul ,,kanonier dakavebad”.  aqedan gamomdinare, sasamarTlom aRar CaTvala
saWirod ganexila, SeiZleboda Tu ara batoni lukanovis dapatimreba CaTvliliyo
aucilebel RonisZiebad mis mier danaSaulebrivi saqmianobis gagrZelebis, an
marTlmsajulebisgan damalvis aRsakveTad. sasamarTlo daeTanxma komisias, rom me-18
muxlTan dakavSirebiT calke msjelobis safuZveli ar arsebobda.

saqme k-f germaniis winaaRmdeg – (144/1996/765/962)

am saqmeze momCivani iyo germaniis moqalaqe k.f., romelmac 1991 wlis maisSi
meuRlesTan erTad iqirava dasasvenebeli bina. 4 ivliss binis mepatrone qalbatonma
policiaSi ganacxada, rom batoni k.f. da misi meuRle qiris gadauxdelad apirebdnen
gamgzavrebas. policia mivida adgilze da saRamos 9 saaTsa da 45 wuTze daakava k.f.
da misi meuRle, ris Semdegac isini miiyvanes policiis ganyofilebaSi maTi piradobis
dadgenisa da dokumentebis Semowmebis mizniT.

23 saaTsa da 30 wuTze Sedgenil oqmSi policiam ganacxada, rom maT hqondaT
seriozuli eWvi, rom batoni da qalbatoni k.f. apirebdnen binis mepatronis motyuebas
da arsebobda maTi mimalvis saSiSroeba. maTi dakiTxva mimdinareobda kidev saaTi da
TxuTmeti wuTis ganmavlobaSi da kvlav ganaxlda dilas,  5 ivliss (8 saaTisa da 30
wuTidan 9 saaTsa da 40 wuTamde). 9 saaTsa da 25 wuTze saxelmwifo prokurorma
Seatyobina policias, rom igi ar gascemda dakavebis orders da 10 saaTsa da 30
wuTze batoni da qalbatoni k.f. gaanTavisufles. 13 seqtembers saxelmwifo prokurorma
miiRo gadawyvetileba batoni k.f.-sa da misi meuRlis winaaRmdeg  sisxlis samarTlis
saqmis daxurvis Taobaze.

1992 wlis 6 aprils batonma k.f.-m sasarCelo gancxadebiT mimarTa koblencis
saapelacio sasamarTlos, romelSic igi uCioda policielebs  misi iZulebis mcdelobisa
da arakanonieri dapatimrebisaTvis da iTxovda maT samarTalSi micemas. 1992 wlis 21
maiss saapelacio sasamarTlom uari ganacxada sarCelis dakmayofilebaze im mizeziT,
rom ar arsebobda sakmarisi safuZveli policielTa winaaRmdeg sisxlis samarTlis
saqmis sawarmoeblad.  1993 wlis 7 oqtombers batonma k.f.-m xelaxali sarCeli
warudgina koblencis saapelacio sasamarTlos, romlis dakmayofilebazec man amave
mizeziT miiRo uari 1993 wlis 30 noembers, Tumca sasamarTlos dadgenilebaSi
aRniSnuli iyo, rom sisxlis samarTlis saproceso kodeqsis Tanaxmad, piradobis
dadgenis mizniT dakavebuli pirisaTvis Tavisuflebis aRkveTis xangrZlivoba ar
SeiZleba aRematebodes Tormet saaTs. xolo batoni k.f. da misi meuRle  daapatimres
4 ivlisis 21 saaTsa da 45 wuTze da gaanTavisufles 5 ivlisis 10 saaTsa da 30
wuTze, anu isini dakavebuli hyavdaT Tormet saaTze meti xnis ganmavlobaSi.

1993 wlis 14 dekembers batonma k.f.-m adamianis uflebaTa evropul komisiaSi
Seitana ganacxadi konvenciis 5.1 muxlis (da sxva muxlebis) darRvevaTa Taobaze. 1996
wlis 16 ianvars komisiam saCivari dasaSvebad gamoacxada 5.1 muxlTan mimarTebiT,
xolo danarCeni muxlebis darRvevebTan dakavSirebiT ganacxadi dasabuTebulad ar
iqna miCneuli.

pirvel rigSi, adamianis uflebaTa evropulma sasamarTlom ganixila arsebobda
Tu ara safuZvliani eWvi policiis mier momCivanis dapatimrebisa da dakavebisaTvis.
amasTan dakavSirebiT, sasamarTlom kidev erTxel aRniSna, rom pirovnebis
dasapatimreblad eWvis safuZvlianobis moTxovna, TviTneburi dakavebisa da
dapatimrebisagan dacvis 5.1 muxlis (g) qvepunqtiT uzrunvelyofili mniSvnelovani
garantiaa. „dasabuTebuli eWvis“ qona gulisxmobs iseTi sarwmuno faqtebisa da
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informaciis arsebobas, romelTa safuZvelzec obieqtur damkvirvebeli miiCnevda, rom
mocemul pirs SeeZlo Caedina aRniSnuli danaSaulebrivi qmedeba. Tumca, am SemTxvevaSi
ar aris aucilebeli iseTive mamxilebeli faqtebisa da mtkicebulebebis arseboba,
romelTac unda emyarebodes sisxlis samarTlis procesis Semdgomi etapebi, rogoricaa
Tundac braldebis wayeneba an sasamarTlos mier gamamtyunebeli ganaCenis gamotana.

rogorc sasamarTlom gamoarkvia, binis mepatrone qalbatonma Seatyobina policias,
rom misi mdgmurebi batoni da qalbatoni k.f. apirebdnen mis motyuebas da saxlidan
qiris gadauxdelad gamgzavrebas. mas Semdeg, rac winaswarma mokvlevam gamoavlina,
rom batoni da qalbatoni k.f.-ebis mier miTiTebuli misamarTi mxolod safosto
ganyofilebis yuTis nomeri iyo, xolo batoni k.f. warsulSi ukve iyo eWvmitanili
TaRliTobaSi, policiam gadawyvita daekavebina wyvili da waeyvana isini policiis
ganyofilebaSi maTi zusti vinaobis dasadgenad. maTi dakavebis dRes, 23 saaTsa da 30
wuTze Sedgenil moxsenebiT baraTSi policia acxadebda rom maT hqondaT seriozuli
eWvi, rom batoni da qalbatoni k.f. apirebdnen binis mepatronis motyuebas da
arsebobda maTi mimalvis saSiSroeba.

sasamarTlom gaiTvaliswina aRniSnuli garemoebebi da ganacxada, rom misTvis
gasagebi iyo is argumentebi, romlebsac emyareboda koblencis saapelacio sasamarTlos
1992 wlis 21 maisisa da 1993 wlis 30 noembris gadawyvetilebebi. orive am
gadawyvetilebis Tanaxmad koblencis sasamarTlom gamarTlebulad CaTvala policiis
eWvi batoni k.f.-s TaRliTobisa da misi mimalvis saSiSroebasTan dakavSirebiT. aqedan
gamomdinare, adamianis uflebaTa evropulma sasamarTlom miiCnia, rom momCivani
dapatimrebul iqna mis mier danaSaulis Cadenis dasabuTebuli eWvis safuZvelze, me-
5 muxlis 1.g. qvepunqtis moTxovnaTa Sesabamisad.

amave debulebis Tanaxmad, pirovnebis dapatimreba da dakaveba unda ganxorcieldes
misi kompetenturi sasamarTlo organos winaSe wardgenis mizniT. amasTan dakavSirebiT
evropulma sasamarTlom miuTiTa, rom TavisTavad is faqti, rom batoni k.f.-s mimarT
ar yofila wayenebuli oficialuri braldeba da misi saqme ar gadagzavnila
sasamarTloSi, ar niSnavs, rom batoni k.f.-s dakaveba me-5 muxlis 1.g. qvepunqtis
darRveviT moxda. amgvari miznis arseboba an ararseboba unda ganxilul iqnes imisgan
damoukideblad moxda Tu ara misi ganxorcieleba. Sesabamisad, 5.1 muxlis (g) qvepunqti
ar gulisxmobs, rom policia valdebuli iyo moepovebina sakmao mamxilebeli
mtkicebulebebi k.f.-s pasuxisgebaSi misacemad misi dakavebis momentisaTvis an sanam
igi policiaSi imyofeboda.

evropulma sasamarTlom ganacxada, rom ar arsebobda raime garemoeba, romelic
mianiSnebda, rom mokvleva arakeTilsindisierad iqna Catarebuli policielTa mier,
an, rom momCivanis dakaveba emsaxureboda raime sxva mizans, garda misi piradobis
Semowmebisa da mis winaaRmdeg Semosuli saCivris gamoZiebisa.

aqedan gamomdinare, sasamarTlom miiCnia, rom mocemul SemTxvevaSi Tavisuflebis
aRkveTa 1.g. qvepunqtSi miTiTebul mizans emsaxureboda.

bolo sakiTxad sasamarTlom ganixila, iyo Tu ara momCivanis dapatimreba ,,kanonieri”
5.1 muxlis moTxovnaTa gaTvaliswinebiT da ganxorcielda Tu ara igi ,,kanoniT
gansazRvruli procesualuri moTxovnebis dacviT”. sasamarTlom kidev erTxel aRniSna,
rom konvenciis es debuleba moiTxovs Sidasaxelmwifoebriv kanonmdeblobasTan, anu
qveynis materialuri da procesualuri samarTlis normebTan Sesabamisobas, magram
amasTanave  moiTxovs, rom pirovnebis Tavisuflebis aRkveTis nebismieri RonisZieba
unda Seesabamebodes konvenciis me-5 muxlis, saxeldobr,  pirovnebis TviTnebobisgan
dacvis miznebs. am sakiTxis gadasawyvetad sasamarTlom ganixila is argumentebi,
romlebic mTavrobam daasaxela momCivanis dakavebis gasamarTleblad.

am sakiTxis ganxilvisas sasamarTlom ganacxada, rom dro, romlis ganmavlobaSic
igi policiaSi iyo dakavebuli, aRemateboda sisxlis samarTlis saproceso kodeqsiT
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dadgenil maqsimalur vadas da aRniSna, rom igive azri iyo gamoTqmuli koblencis
saapelacio sasamarTlos 1993 wlis 30 noembris gadawyvetilebaSi.

amasTan dakavSirebiT adamianis uflebaTa evropulma sasamarTlom kidev erTxel
miuTiTa, rom 5.1 muxlSi Camoyalibebuli Tavisuflebis uflebiT sargeblobis dasaSveb
SezRudvaTa CamonaTvali amomwuravia da aseTi gamonaklisebis mxolod mkacri
interpretacia aris dasaSvebi me-5 muxlis miznebis dasakmayofileblad, raTa ar
moxdes arc erTi adamianis Tavisuflebis TviTneburi aRkveTa. marTalia, sasamarTlos
zogierT SemTxvevaSi gauTvaliswinebia, rom dakavebuli piris ganTavisufleba SeiZleba
garkveuli, mcire droiT gaWianurdes. Tumca, aseT SemTxvevebSi dakavebis maqsimaluri
vada kanonmdeblobiT ar iyo gansazRvruli da eWvmitanilis ganTavisuflebis Sesaxeb
gadawyvetileba sasamarTlos unda mieRo. sasamarTloSi saqmeTwarmoebis procesualuri
moTxovnebisa da kanoniT gansazRvruli sxva procedurebis gaTvaliswinebiT, aseTi
gadawyvetilebis gamotanasa da aRsrulebas garkveuli dro SeiZleba dasWirdes.

mocemul saqmeSi kanoni mkacrad gansazRvravda, rom piradobis dadgenis mizniT
dakavebuli pirisaTvis Tavisuflebis aRkveTis xangrZlivoba ar unda yofiliyo Tormet
saaTze meti. vinaidan dakavebis maqsimaluri vada winaswar iyo cnobili, policia
valdebuli iyo mieRo yvela saWiro zoma, raTa ar daeSva am vadis gadacileba. igive
exeba batoni k.f.-s piradi monacemebis dadgenasac, rac misi piradobis dadgenis
mizniT kanonieri dakavebis periodSi unda ganxorcielebuliyo am mizniT gatarebul
sxva RonisZiebebTan erTad.

aRniSnuli faqtorebis gaTvaliswinebiT sasamarTlom daadgina, rom vinaidan
momCivani dakavebuli iyo kanoniT gansazRvrul maqsimalur vadaze met xans, adgili
hqonda me-5 muxlis 1.g. qvepunqtis darRvevas.

saqme aksoi TurqeTis winaaRmdeg– (100/1995/606/694)

am saqmeze momCivani iyo TurqeTis samxreT-aRmosavleTSi mcxovrebi TurqeTis
moqalaqe zeki aksoi, romelic uSiSroebis Zalebma daapatimres 1992 wlis noembris
bolos da dakavebuli hyavdaT igi 10 dekembramde. 1994 wlis 16 aprils zeki aqsoi
mokles, ris Semdegac mis mier aRZruli saqme mamamisma gaagrZela.

1995 wlis martsa da aprilSi adamianis uflebaTa evropulma komisiam moismina
mowmeTa Cvenebebi TurqeTis qalaqebSi diarbakirsa da ankaraSi. garda amisa, strasburgSi
1994 wlis oqtomberSi gamarTul sxdomaze komisiam ganixila sakiTxi ganacxadis
dasaSvebobis Sesaxeb, xolo 1995 wlis ivlisSi ki Sedga saqmis arsebiTi ganxilva.
mxareTa mosmenisa da dokumenturi masalebis Sefasebis Sedegad, komisiam sxva faqtebTan
erTad daadgina, rom:

,,Tumca ver moxerxda zeki aksois dakavebis zusti TariRis dadgena, sruliad
naTelia, rom igi daapatimres araugvianes 1992 wlis 26 noembrisa.  batoni aqsoi
ganTavisuflebul iqna 1992 wlis 10 dekembers, Sesabamisad igi patimrobaSi imyofeboda
sul mcire ToTxmeti dRis ganmavlobaSi.”

komisia daeTanxma momCivanis gancxadebas, rom misi dakaveba konvenciis 5.3 muxlis
darRveviT ganxorcielda. SemdgomSi, adamianis uflebaTa evropulma sasamarTlom
moiSvelia Tavisi gadawyvetileba saqmeze ,,brougeni da sxvebi gaerTianebuli samefos
winaaRmdeg“, rom oTxi dRisa da eqvsi saaTis ganmavlobaSi sasamarTlo kontrolis
gareSe dakaveba ar akmayofilebda 5.3 muxliT gansazRvrul mkacr moTxovnebs. aqedan
gamomdinare, sruliad naTelia, rom batoni aksois dakaveba aranakleb ToTxmeti dRis
ganmavlobaSi mosamarTlisa an sxva sasamarTlo moxelis winaSe misi wardgenis gareSe,
ar SeiZleba CaiTvalos 5.3 muxlis moTxovnaTa Sesabamisad.

aRniSnuli Sefasebis miuxedavad, mTavroba amtkicebda, rom 5.3 muxlis darRvevas
adgili ar hqonia, ramdenadac konvenciis me-15 muxlis Tanaxmad TurqeTi sargeblobda
Tavisi valdebulebebidan gadaxvevis uflebiT.
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sasamarTlom miuTiTa, rom xelisufleba ar SeiZleba sargeblobdes ganusazRvreli
TavisuflebiT imis dadgenisas, arsebobs Tu ara qveyanaSi sagangebo viTareba da
ramdenad mkacri zomebis miRebaa saWiro amgvari viTarebis dasaZlevad. evropuli
sasamarTlo uflebamosilia situaciis konkretuli moTxovnebidan gamomdinare
gansazRvros ,,mkacrad aucilebeli“ iyo Tu ara aseT SemTxvevaSi saxelmwifos mier
ganxorcielebuli RonisZiebebi. amdenad, saxelmwifos Tavisufali Sefasebis farglebi
konvenciis organoTa zedamxedvelobas eqvemdebareba. am funqciis Sesrulebisas evropulma
sasamarTlom jerovani yuradReba unda dauTmos iseT mniSvnelovan faqtorebs, rogoricaa
im uflebaTa buneba, romelTac gadaxveva Seexo; garemoebebi, romlebmac sagangebo
situaciis Seqmna gamoiwvia da ramdeni xani gagrZelda aRniSnuli situacia.

sasamarTlom miiCnia, rom samxreT-aRmosavleT TurqeTSi gavrcelebuli terorizmis
safrTxe udavod qmnida ,,sazogadoebisaTvis saSiS sagangebo viTarebas“ am regionSi.

evropulma sasamarTlom xazgasmiT aRniSna me-5 muxliT aRiarebuli Tavisuflebis
uflebis gansakuTrebuli mniSvneloba konvenciis sxva muxlebiT garantirebul uflebaTa
Soris.  me-5 muxli icavs adamianis erT-erT ZiriTad uflebas ar moxdes misi
Tavisuflebis TviTneburi aRkveTa saxelmwifos mier. am TvalsazrisiT, pirovnebis
dakavebis SemTxvevaSi savaldebulo sasamarTlo kontrolis moTxovna am muxlis me-
3 punqtiT uzrunvelyofili garantiebis umniSvnelovanesi nawilia. igi gamiznulia
maqsimalurad SezRudos yovelgvari TviTneboba da ganamtkicos kanoniereba.  amasTanave,
sasamarTlos droul Carevas SeuZlia gamoaaSkaraos da aRkveTos TavisuflebaaRkveTili
pirebisadi aramarTebuli mopyrobis SemTxvevebi.

aqsois saqmis ganxilvisas sasamarTlom kidev erTxel aRniSna, rom mas srulad
aqvs gacnobierebuli is gansakuTrebuli sirTuleebi, romelsac xelisufleba awydeba
teroristuli aqtebis gamoZiebisas. miuxedavad amisa, man miuReblad miiCnia eWvmitanilis
ToTxmeti dRiT dakaveba sasamarTlos Sesabamisi gadawyvetilebis gareSe, radganac
mTeli am drois ganmavlobaSi igi daucveli rCeboda ara mxolod misi Tavisuflebis
uflebis xelyofis, aramed wamebis SesaZleblobisganac. garda amisa, mTavrobas evropuli
sasamarTlosaTvis ar warudgenia saTanado axsna-ganmarteba imasTan dakavSirebiT, Tu
ratom unda SeeSala xeli samxreT-aRmosavleT TurqeTSi terorizmis winaaRmdeg
brZolas sasamarTlos winaSe batoni aqsois droulad wardgenisaTvis.

TurqeTis mTavrobam xazi gausva, rom rogorc me-5 muxlis moTxovnebidan gadaxveva,
ise qveynis kanonmdebloba iTvaliswinebda momCivanis uflebebisa da kanonieri interesebis
dacvis saTanado garantiebs. amasTan dakavSirebiT evropulma komisiam ganacxada, rom
TurqeTis procesualur-samarTlebrivi sistema ar uzrunvelyofda dakavebulTa
uflebebis adekvatur dacvas. saxeldobr, ar iyo mkafiod gansazRvruli iseTi
mniSvnelovani garantiebis samarTlebrivi aRsrulebis meqanizmebi, rogoricaa habeas
korpus principi (TavisuflebaaRkveTili piris ufleba mimarTos sasamarTlos misi
dakavebis kanonierebis dasadgenad da sasamarTlos ufleba Seamowmos ramdenad kanonieria
moqalaqis Sepyroba da dapatimreba) da advokatis ayvanis, samedicino Semowmebis,
megobarTan an naTesavTan dakavSirebis uflebebi.

sasamarTlom aseve miiCnia, rom momCivanis uflebebis dacva ar iyo saTanadod
uzrunvelyofili misi xangrZlivi dakavebis periodSi. is, rom mas ar mieca advokatTan,
eqimTan, naTesavTan an megobarTan Sexvedrisa da sasamarTlos mier misi dapatimrebis
kanonierebis Semowmebis realuri SesaZlebloba, niSnavda, rom misi bedi mTlianad
imaT xelSi iyo, vinc igi daakava.

evropulma sasamarTlom mxedvelobaSi miiRo terorizmis is udavod seriozuli
safrTxe, romelic samxreT-aRmosavleT TurqeTSi arsebobda da is sirTulebi, romlebsac
xelisufleba awydeboda mis winaaRmdeg qmediTi RonisZiebebis gatarebis TvalsazrisiT.
miuxedavad amisa, sasamarTlom gaumarTleblad miiCnia momCivanis izolirebuli patimroba
ToTxmeti dRis ganmavlobaSi mosamarTlis an sxva sasamarTlo moxelis winaSe misi
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wardgenis gareSe. Sesabamisad, sasamarTlom daadgina, rom adgili hqonda konvenciis
5.3 muxlis darRvevas.

SeniSvna: amave saqmis masalebi konvenciis me-3 da me-13 muxlebis darRvevasTan
dakavSirebiT mocemulia Sesabamisad am danarTis me-3 da me-11 TavebSi.

Tavi 5 – samarTliani sasamarTlo ganxilvis uflebaTavi 5 – samarTliani sasamarTlo ganxilvis uflebaTavi 5 – samarTliani sasamarTlo ganxilvis uflebaTavi 5 – samarTliani sasamarTlo ganxilvis uflebaTavi 5 – samarTliani sasamarTlo ganxilvis ufleba

engelis saqme – (engelis da sxvebi niderlandebis winaarmdeg. seria A No. 22)

am saqmeSi niderlandebis SeiaraRebul ZalebSi gawveuli ramdenime jariskaci,
romlebmac sasjeli moixades disciplinuri wesdebis sxvadasxva gadacdomisTvis,
acxadebda, rom maT mimarT dairRva konvenciis me-6 muxliT gaTvaliswinebuli moTxovnebi,
vinaidan niderlandebis kanonmdeblobis Sesabamisad maTi qmedebebi klasificirebuli
iyo rogorc disciplinuri darRvevebi da ara rogorc sisxlis samarTlis danaSauli.

amasTan dakavSirebiT adamianis uflebaTa evropulma sasamarTlom ganacxada:
„konvenciaSi monawile saxelmwifoebs rom SeeZloT Tavisi Sexedulebisamebr
samarTaldarRvevis disciplinarul gadacdomad da ara sisxlis samarTlis danaSaulad
kvalificireba, me-6 da me-7 muxlebis ZiriTad debulebaTa gamoyeneba maT suverenul
neba-survilze iqneboda damokidebuli da amas SeiZleba ,,konvenciis miznebTan da
moTxovnebTan SeuTavsebeli Sedegebi mohyoloda“. marTalia, sasamarTlom mniSvnelovnad
miiCnia samarTaldarRvevis klasificireba saxelmwifos mier, magram amave dros miuTiTa,
rom gadamwyvet faqtorad gvevlineba Tavad danaSaulis arsi da miyenebuli sasjelis
xasiaTi da simkacre.

am kriteriumebis safuZvelze momCivanTa winaaRmdeg wayenebuli sxvadasxva
braldebebis Sefasebisas, sasamarTlom daadgina, rom zogierT SemTxvevaSi adgili
hqonda me-6 muxlis darRvevas.

barberas, mesegesa da xabardos saqme – (seria A No 146)

am saqmeze momCivani sami pirovneba daakaves teroristebis mier ganxorcielebul
mkvlelobasTan dakavSirebiT. policiis ganyofilebaSi maT xeli moaweres Cvenebas,
romliTac isini aRiarebdnen mkvlelobaSi monawileobas. sasamarTlos gamwesrigebel
sxdomaze ki maT uari Tqves micemul Cvenebaze da ganacxades, rom dakiTxvisas adgili
hqonda maTze zemoqmedebis ukanono zomebis gamoyenebas, ris gamoc isini iZulebuli
iyvnen miecaT cru aRiarebiTi Cveneba. SemdgomSi, sasamarTlo procesze, romelic
mxolod erTi dRe gagrZelda, samive maTganis winaaRmdeg gamotanil iqna gamamtyunebeli
ganaCeni _ orni braleulad iqnen miCneuli mkvlelobis CadenaSi, xolo mesame ki
naklebad mZime danaSaulSi.

TavianT ganacxadSi barbera, mesege da xabardo Ciodnen, rom maTi saqmis sasamarTlo
ganxilva ar iyo samarTliani da ar Seesabameboda evropuli konvenciis moTxovnebs.
amasTan dakavSirebiT, rogorc adamianis uflebaTa evropulma komisiam, ise evropulma
sasamarTlom gansakuTrebuli yuradReba dauTmes saqmis gadawyvetisTvis mniSvnelovani
mtkicebulebebis mopovebisa da Tavad sasamarTlo ganxilvis procesis Sefasebas.
sasamarTlos mravali SekiTxva gauCnda gamoZiebisa da samarTalwarmoebis procesis
warmarTvis sakvanZo sakiTxebTan, maT Soris braldebulTa mier danaSaulis aRiarebasTan
dakavSirebiT, romlebmac aseTi Cveneba misces advokatebis dauswreblad, xangrZlivi
drois ganmavlobaSi maTi izolirebuli patimrobis dros.

am da sxva faqtorebis gaTvaliswinebiT sasamarTlom daadgina, rom adgili
hqonda me-6 muxlis pirveli punqtiT garantirebuli samarTliani da sajaro sasamarTlo
ganxilvis uflebis darRvevas.
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baarder-mainhofis saqme – (enslini, baaderi da raspe germaniis federaciuli
respublikis winaaRmdeg. ganacxadebi 7572, 7586 da 7587/76, Yearbook XX1, 1978)

am saqmeSi, germaniaSi moqmedi teroristuli dajgufebis ramdenime wevri, romlebic
sisxlis samarTlis pasuxisgebaSi iqnen micemuli, asaCivrebdnen winaswari gamoZiebis
masalebis gaxmaurebisa da sxva garemoebebis Sedegad maT mimarT konvenciis me-6
muxlis me-2 punqtiT gaTvaliswinebuli udanaSaulobis prezumfciis principis darRvevas.

adamianis uflebaTa komisiam msvleloba ar misca aRniSnul saqmes da ganacxada,
rom sasamarTlo procesis garSemo atexili xmauri da usafrTxoebis gansakuTrebuli
zomebis miReba Tavad gansasjelTa gancxadebebiTa da saqcieliT iyo ganpirobebuli
da, nebismier SemTxvevaSi, es faqtorebi zegavlenas ar moaxdendnen profesionali
mosamarTlis obieqturobaze.

kenis saqme – (ganacxadi No. 9300/81 D.R. 35)

am saqmeze momCivani acxadebda, rom mas Semdeg, rac igi daakaves xanZris ganzrax
mowyobis braldebiT, mas daaxloebiT sami Tvis ganmavlobaSi ar mieca saSualeba
mowmis gareSe Sexvedroda Tavis advokats, ris gamoc man ver moaxerxa saTanadod
daecva Tavi sasamarTlo ganxilvisas.

komisiam aRniSna, rom ,,...momCivanma moiTxova nebarTva marto Sexvedroda Tavis
advokats, razec man uari miiRo. aRniSnuli garemoebebis gaTvaliswinebiT, komisiam
dasaSvebad miiCnia Semosuli ganacxadi konvenciis me-6 muxlis me-3 punqtis darRvevasTan
dakavSirebiT...”

adamianis uflebaTa komisiis azriT, marTalia advokatTan urTierTobis ufleba
konvenciaSi pirdapir ar aris miTiTebuli, es ufleba gamomdinareobs braldebulis
uflebidan hqondes dacvis momzadebis…saSualeba (muxli 6.3.b.) da isargeblos advokatis
momsaxurebiT (muxli 6.3.g.).

komisiam daadastura, rom braldebulis uflebaa hqondes advokatTan urTierToba
da daamata, rom vinaidan es ufleba konvenciiT uSualod ar aris gansazRvruli, igi
garkveuli SezRudvebs SeiZleba daeqvemdebaros.

saqme X holandiis winaaRmdeg – (ganacxadi No. 8361/78, 27 D.R. 43)

am saqmeze momCivani acxadebda, rom qonebis miTvisebis braldebiT mis winaaRmdeg
mimdinare gamoZiebis procesSi adgili hqonda konvenciis me-6 muxlis darRvevas.
kerZod, igi miiCnevda, rom saxelmwifo prokuroris mier erT-erT telegadacemaSi
gakeTebuli gancxadeba misi udanaSaulobis prezumfciis uflebis (6.2 muxli) darRvevas
warmoadgenda.

Tavis wina gadawyvetilebebSi adamianis uflebaTa komisiam daadgina, rom aRniSnuli
uflebis darRvevas saxelmwifo moxeleebis mxridan SeiZleba adgili hqondes, Tu
isini sasamarTlos mier saTanado gadawyvetilebis gamotanamde brals sdeben ama Tu
im pirovnebas danaSaulis CadenaSi.

komisiam miiCnia, rom mocemul SemTxvevaSi konvenciis  6.2. muxli ar darRveula,
magram amasTanave dasZina, rom ,,xelisuflebis warmomadgenlebma, gansakuTrebiT ki
maT, visac sisxlis samarTlis danaSaulobaTa gamoZiebasa da samarTalwarmoebasTan
aqvT kavSiri, gansakuTrebuli sifrTxile unda gamoiCinon an saerTod Tavi Seikavon
sagamoZiebo saqmeebTan da Tavad eWvmitanil pirebTan dakavSirebiT sajaro gancxadebebis
gakeTebisas, raTa maqsimalurad gamoiricxos sazogadoebis mier maTi sityvebis araswori
interpretacia da ar moxdes braldebulis udanaSaulobis prezumfciis darRveva.”

kostovskis saqme – (seria A No.166)

am saqmeze momCivani iyo ramdenjerme nasamarTlevi pirovneba. misi cixidan gaqcevis
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periodSi igi dainaxa orma mowmem, romlebmac ganacxades, rom igi bankis gaZarcvaSi
iRebda monawilebas. SurisZiebis SiSiT, orive mowmem arCia ar gaexmaurebinaT TavianTi
vinaoba da ar misces Cveneba sasamarTlo procesze. miuxedavad amisa, sasamarTlo
daeyrdno maT mier policiisa da gamomZieblisaTvis anonimurad micemul Cvenebebs da
gamamtyunebeli ganaCeni gamoutana gansasjels.

rogorc adamianis uflebaTa komisiam, ise sasamarTlom erTxmad daadgines, rom
mocemul saqmeSi adgili hqonda konvenciis me-6 muxlis 3.d. punqtis darRvevas,
romelic gansasjelis mier dakiTxvis Suamdgomlobis aRZvrisa da braldebis mowmeTa
sasamarTloze gamoZaxebis uflebas iTvaliswinebs.

komisiam ganacxada, rom ,,rogorc man Tavis erT-erT wina gadawyvetilebaSi
aRniSna, me-6 muxlis 3.d. punqti ar aZlevs gansasjels sasamarTloSi mowmeTa gamoZaxebisa
da maTi jvaredini dakiTxvis moTxovnis SeuzRudav uflebas, vinaidan policiis
informators, romlis cnobebsac gamoZieba emyareba, SeiZleba sruliad kanonieri
interesi hqondes, rom ar moxdes misi vinaobis  gaxmaureba. aseT anonimurobaze uaris
Tqmisa da sasamarTloSi savaldebulo gamocxadebis moTxovnis SemTxvevaSi, sakmaod
didi informacia, romelic danaSaulSi eWvmitanilTa samarTalSi micemisTvisaa
aucilebeli, gamoZiebamde aRar mividoda.“

komisiam agreTve miuTiTa, rom ,,nebismieri saqmisaTvis aucilebelia, rom moxdes
sxvebis monayolze agebuli arapirdapiri mtkicebulebebis gadamowmeba da maTi sxva
mowmeTa CvenebebiTa da nivTieri mtkicebulebebiT,  an Tavad braldebulis aRiarebiT
dadastureba.“

sasamarTlom ganmarta, rom yvela mtkicebuleba warmodgenili unda iqnes
gansasjelis TandaswrebiT, Ria sasamarTlo sxdomaze, raTa mas SesaZlebloba mieces
sawinaaRmdego argumentebiT gaabaTilos isini. sasamarTlom agreTve ganacxada, rom
igi ,,jerovnad afasebs organizebuli danaSaulis winaaRmdeg brZolis mniSvnelobas,
magram amave dros miiCnevs, rom marTlmsajulebis samarTliani ganxorcielebis uflebas
imdenad gadamwyveti roli akisria Tanamedrove demokratiul sazogadoebaSi, rom
dauSvebelia am uflebis sxvadasxva praqtikuli mosazrebebiT SezRudva. konvencia ar
krZalavs gamoZiebis etapze anonimur mowmeTa Cvenebebisa da axsna-ganmartebis gamoyenebas.
Tumca, sasamarTlos mier aseTi Cvenebebis sakmaris mtkicebulebad miCneva gansasjelis
braleulobis dasadgenad, rogorc es mocemul saqmeSi moxda,  zRudavs gansasjelis
uflebebs da amdenad SeuTavsebelia me-6 muxlSi Camoyalibebul garantiebTan.“

vindiSis saqme – (vindiSi avstriis winaaRmdeg. seria A No. 186)

am saqmeze momCivani samarTalSi iqna micemuli binis gatexis braldebiT.
danaSaulidan cota xnis Semdeg policias mimarTa orma qalbatonma, romlebmac maTi
vinaobis anonimurobis dacvis garantiiT ganacxades, rom danaSaulis adgilis maxloblad
maT dainaxes ori mamakaci. erT-erT maTgans saxeze cxvirsaxoci hqonda afarebuli.

SemdegSi, policiam daakava vindiSi da Caatara faruli dapirispireba. orive
qalbatonma aTi metris daSorebiT mdgomi manqanidan amoicnes vindiSi, romelsac am
dros saxeze cxvirsaxoci hqonda afarebuli.

vindiSis saqmis sasamarTlo ganxilvaze qalbatonebi mowmed ar gamosulan.
saCivris ganxilvisas adamianis uflebaTa evropulma sasamarTlom ganacxada, rom

,,sazogadoebasTan TanamSromlobas udavod didi mniSvneloba aqvs policiisaTvis
danaSaulTan brZolis saqmeSi. amasTan dakavSirebiT sasamarTlo AaRniSnavs, rom konvencia
ar krZalavs gamoZiebis etapze anonimuri mowmeebis CvenebaTa gamoyenebas, Tumca sxva
sakiTxia sasamarTlos mier anonimuri wyarodan miRebuli informaciis ZiriTad
mtkicebulebad gamoyeneba gamamtyunebeli ganaCenis gamotanisas.”

sasamarTlom kvlav daadastura, rom ,,marTlmsajulebis samarTliani
ganxorcielebis uflebas imdenad gadamwyveti roli akisria Tanamedrove demokratiul
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sazogadoebaSi, rom dauSvebelia am uflebis SezRudva“ da daadgina, rom momCivanis
mimarT adgili hqonda konvenciis me-6 muxlis 1-li da 3.d. punqtebis darRvevas.

saqme dorsoni niderlandebis winaaRmdeg – (54/1994/501/583)

am saqmeze momCivani iyo niderlandebis moqalaqe. 1987 wlis agvistoSi
prokuraturam daiwyo amsterdamSi narkotikebis gamsaRebelTa winaaRmdeg brZolis
aqcia. daaxloebiT 150 narkomans amocnobis mizniT uCvenebdnen narkotikuli saSualebebis
ukanono gavrcelebaSi eWvmitanilTa fotosuraTebs. SurisZiebis SiSiT, narkomanTa
umravlesoba Tanxmdeboda Cvenebis micemaze mxolod im SemTxvevaSi, Tu maTi vinaoba
ucnobi darCeboda narkotikebiT movaWreTaTvis.

naCveneb fotoTagan erT-erTze udanaSaulo pirovneba iyo gamosaxuli. im
gamokiTxulTa Cvenebebi, romlebmac miuTiTes masze, rogorc narkotikebis
gamavrcelebelze, arasarwmunod iqna miCneuli da, Sesabamisad, mxedvelobaSi ar yofila
miRebuli.

1987 wlis seqtemberSi policiam anonimuri wyarodan miiRo informacia, rom
momCivani narkotikebiT vaWrobas eweoda. dorsonis foto, romelic 1985 wels iyo
gadaRebuli, sxva eWvmitanilTa suraTebSi iqna Setanili, ris Semdegac ramdenime
narkomanma miuTiTa masze, rogorc narkotikebis gamsaRebelze. am narkomanTagan eqvsis
vinaoba ar gaxmovanebula da policia maT koduri dasaxelebiT moixseniebda. kidev
ori mowmis vinaoba ki cnobili iyo.

1988 wlis 12 aprils dorsoni daakaves rogorc narkotikebis gavrcelebaSi
eWvmitanili, xolo Semdgom igi moaTavses winaswar patimrobaSi da misi saqme gamoZiebas
gadaeca. ramdenime sasamarTlo sxdomis Semdeg, 1988 wlis 13 dekembers, amsterdamis
raionulma sasamarTlom igi narkotikebiT ukanono vaWrobaSi damnaSaved scno da
miusaja 15 TviT Tavisuflebis aRkveTa. dorsonma ganaCeni gaasaCivra amsterdamis
saapelacio sasamarTloSi, romelmac ramdenime mosmenis Semdeg, 1990 wlis 6 dekembers,
gaauqma raionuli sasamarTlos 1988 wlis 13 dekembris gadawyvetileba, radganac
miiCnia, rom saqmesTan dakavSirebuli mtkicebulebebi sxva kuTxiT unda ganxiluliyo.
saapelacio sasamarTlom daadgina, rom  dorsoni damnaSave iyo heroinisa da kokainis
ganzrax gasaRebaSi da miusaja mas TxuTmeti TviT Tavisuflebis aRkveTa. sasamarTlo
ganxilvisas gansakuTrebuli yuradReba daeTmo imaze msjelobas, Tu ramdenad sando
SeiZleba yofiliyo anonimuri narkomani mowmeebis Cvenebebze damyarebuli mtkicebulebebi.

amis Semdeg, dorsonma sakasacio saCivriT mimarTa uzenaes sasamarTlos, romelmac
1992 wlis 24 marts uari uTxra mas saCivris dakmayofilebaze.

1992 wlis 27 ivniss dorsonma ganacxadi Seitana adamianis uflebaTa evropul
komisiaSi, romelSic igi iTxovda konvenciis me-6 muxlis 1-li da 3.d. punqtebis
darRvevaTa dadgenas, radganac mis winaaRmdeg gamamtyunebeli ganaCenis gamotanisas
sasamarTlo daeyrdno im mowmeTa Cvenebebs, romlebic ar dakiTxulan misi TandaswrebiT
da mas ar hqonda saSualeba piradad daesva SekiTxvebi maTTvis; radganac saapelacio
sasamarTlom anonimur mowmeTa Cvenebebi gamoiyena im mosamarTlis Suamdgomlobis
safuZvelze, romelmac miiRo gadawyvetileba misi winaswari patimrobis vadis
gagrZelebis Taobaze; da radganac saapelacio sasamarTlom uari ganacxada daekiTxa
dacvis mxaris mier mowveuli eqsperti, Tumca mousmina braldebis mier mowveul
eqsperts. momCivani agreTve acxadebda, rom dairRva misi piradi cxovrebis pativiscemis
8.1 muxliT garantirebuli ufleba, radganac misi fotosuraTi yovelgvari kanonieri
safuZvlis gareSe aCvenes gareSe pirebs.

1993 wlis 29 noembers komisiam ganacxadi dasaSvebad gamoacxada me-6 muxlis 1-
li da 3.d. punqtebis nawilSi, xolo danarCen muxlebTan mimarTebaSi ganacxadi ar
iqna dasaSvebad miCneuli.  amave dros, Tavis moxsenebaSi komisiam gamoTqva azri, rom
me-6 muxlis 1-li da 3.d. punqtebis darRvevas adgili ar hqonia.
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adamianis uflebaTa evropulma sasamarTlom gadawyvita erTad ganexila saCivari
1-li da 3.d. punqtebis darRvevasTan dakavSirebiT, ramdenadac me-6 muxlis me-3 punqtis
moTxovnebi am muxlis 1-li punqtiT garantirebuli  samarTliani sasamarTlo ganxilvis
uflebis kerZo aspeqtad unda iqnes ganxiluli.

sasamarTlom kidev erTxel aRniSna, rom mtkicebulebis gamoyenebis wesi uwinares
yovlisa Sidasaxelmwifoebrivi kanonmdeblobiT ganisazRvreba da misi Sefasebac, rogorc
wesi, qveynis sasamarTloebis prerogativaa. konvenciis Tanxmad, evropuli sasamarTlos
amocanaa ara imis gadawyvita, Tu ramdenad kanonieri iyo mowmeTa Cvenebebis mtkicebulebad
gamoyeneba an maTi Sefaseba, aramed imis dadgina, Tu ramdenad samarTlianad warimarTa
mTeli sasamarTlo procesi, maT Soris mtkicebulebaTa Segrovebis TvalsazrisiT.

sasamarTlo daeTanxma komisias, rom konvenciis darRvevis sakiTxi ar wamoWrila
im faqtTan dakavSirebiT, rom raionulma mosamarTlem momCivanis advokatis gareSe
dakiTxa ori anonimuri mowme, radganac Semdgom saapelacio sasamarTloSi saqmis
ganxilvisas igive mowmeebi daikiTxnen momCivanis advokatis TandaswrebiT.

rogorc sasamarTlom wina saqmeebis ganxilvisas miuTiTa, konvencia ar krZalavs
gamoZiebis etapze anonimur mowmeTa Cvenebebisa da axsna-ganmartebis gaTvaliswinebas.
Tumca gansasjelis braleulobis dadgenisas sasamarTlos mier aseTi Cvenebebis mTavar
mtkicebulebad gamoyeneba SeiZleba ewinaaRmdegebodes konvenciis moTxovnebs. amave
dros, rogorc kostovskis saqmidan Canda, es yovelTvis ase araa.

evropulma sasamarTlom ganacxada, rom me-6 muxli pirdapir ar ayalibebs
Cvenebis misacemad gamoZaxebul mowmeTa da, kerZod, dazaralebulTa interesebis dacvis
moTxovnas. Tumca, SesaZlebelia safrTxe emuqrebodes maT sicocxles, Tavisuflebasa
da usafrTxoebas da agreTve ilaxebodes zogadad konvenciis me-8 muxliT
gaTvaliswinebuli maTi interesebi. mowmeTa da dazaralebulTa uflebebsa da kanonier
interesebs icavs konvenciis sxva savaldebulo materialur-samarTlebrivi debulebebi,
romelTa Sesabamisadac konvenciaSi monawile saxelmwifoebma sisxlis samarTalwarmoeba
unda warmarTon am uflebebisa da interesebis sruli gaTvaliswinebiT. amasTanave,
Tavad samarTliani sasamarTlo ganxilvis principi moiTxovs, rom dacvis mxarisa da
Cvenebis misacemad gamoZaxebul mowmeTa da dazaralebulTa interesebi sasamarTlos
mier saTanadod iyos dabalansebuli Sesabamisi procesualuri moqmedebebiT.

evropulma sasamarTlom miiCnia, rom mocemul saqmeSi aRniSnuli ori mowmis
CvenebaTa safuZvelze mopovebuli mtkicebulebebis mniSvnelobisa da SesaZlo
SurisZiebisagan maTi dacvis aucileblobis gaTvaliswinebiT, sakmarisi safuZveli
arsebobda am ori mTavari mowmis anonimurobis SesanarCuneblad. marTalia, aRniSnul
mowmeTa vinaobis gaumJRavneblobam dacvis mxares iseTi siZneleebi Seuqmna, rogoric
Cveulebriv ar unda warmoiSvebodes sisxlis samarTlis procesSi, miuxedavad amisa,
evropulma sasamarTlom ganacxada, rom ,,6.1 muxlis 6.3 muxlTan erTad darRvevas
adgili ar eqneba, Tu sasamarTlo daadgens, rom is sirTulebi, razec dacvis mxare
miuTiTebda, Sesabamisi procesualuri moqmedebebiT iqna dabalansebuli.”

apelaciis etapze mosamarTlem, romlisTvisac cnobili iyo orive mowmis vinaoba,
braldebulis advokatis TandaswrebiT dakiTxa isini, Tumca dacvis mxarisTvis mowmeTa
vinaoba ar gaumJRavnebiaT. Tavis gadawyvetilebaSi mosamarTlem miuTiTa is garemoebebi,
romelTa safuZvelzec saapelacio sasamarTlom daadgina aRniSnul mowmeTa Cvenebebis
sarwmunooba. am mxriv, xazi unda gaesvas gansaxilveli saqmis gansxvavebas kostovskis
saqmisgan. mocemul SemTxvevaSi, advokati ara mxolod eswreboda dakiTxvas, aramed
SesaZleblobac hqonda daesva mowmeTaTvis braldebulis dacvis miznebidan gamomdinare
nebismieri SekiTxva, garda iseTisa, romelsac maTi vinaobis gamJRavna SeiZleba gamoewvia.
damcvelis arc erTi SekiTxva upasuxod ar darCenila.

evropulma sasamarTlom ganacxada, rom marTalia Cveulebriv sasurvelia mowmis
mier amocnoba ganxorcieldes misTvis eWvmitanilis  piradad wardgeniT, magram aseve
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aRniSna, rom mocemul SemTxvevaSi orive anonimurma mowmem igi amoicnes im fotosuraTidan,
romelzec, eWvmitanilisve gancxadebiT, namdvilad igi iyo gamosaxuli. garda amisa,
orive mowmes winaswar eTxova aRewera eWvmitanilis garegnoba da tansacmeli.

am garemoebaTa gaTvaliswinebiT, evropulma sasamarTlom miiCnia, rom mocemul
SemTxvevaSi anonimur mowmeTagan Cvenebebis miReba saTanadod iqna ,,dabalansebuli”
sasamarTlos mier da dacvis mxares mieca sakmarisi SesaZlebloba, rom wamoeyenebina
Sesagebeli argumentebi da eWvqveS daeyenebina anonimuri mowmeebis Cvenebebze damyarebul
mtkicebulebaTa sandooba. amis dasturia isic, rom braldebulis dacvam, magaliTad,
yuradReba gaamaxvila imaze, rom orive anonimuri mowme narkomani iyo.

yovelive zemoaRniSnulTan erTad, evropulma sasamarTlom ganacxada, rom maSinac
ki, rodesac dacvis ganxorcielebisTvis araxelsayreli pirobebi saTanado
procesualuri qmedebebiT kompensirdeba, sasamarTlom gamamtyunebeli ganaCeni ar
unda gamoitanos mxolod, an umTavresad, anonimur Cvenebebze dayrdnobiT. es moTxovna
mocemul saqmeSi ar darRveula, ramdenadac naTeli iyo, rom gansasjelis braleulobis
dadgenisas sasamarTlos erTaderTi an mTavari mtkicebuleba ori anonimuri mowmis
mier micemuli Cvenebebi ar yofila.

sasamarTlom aseve miuTiTa, rom iseT pirobebSi mopovebul mtkicebulebaTa
Sefaseba, rodesac braldebuls ezRudeba konvenciiT gaTvaliswinebuli dacvis
SesaZleblobebi, unda gansakuTrebuli sifrTxiliT ganxorcieldes. sasamarTlom miiCnia,
rom mocemul saqmeSi es moTxovna ar darRveula, rac naTlad Cans saapelacio
sasamarTlos gancxadebidanac, rom man orive mowmis Cvenebebi ,,sagangebo yuradRebiTa
da sifrTxiliT” ganixila.

evropulma sasamarTlom gaiTvaliswina sasamarTlo procesis sxva mxareebic,
maT Soris erT-erTi mowmisgan miRebuli axsna-ganmartebis gamoyeneba mtkicebulebad,
Tumca obieqturi mizezebis gamo ver moxerxda am mowmis procesze gamocxadeba.
vinaidan aRniSnuli Cveneba gadamowmebuli iyo da dasturdeboda sxva mtkicebulebebiT,
evropulma sasamarTlom miiCnia, rom raime usamarTlobas adgili ar hqonia. sasamarTlom
aseTive daskvna gamoitana imasTan dakavSirebiTac, rom saapelacio sasamarTlom uari
ganacxada daekiTxa dacvis mxaris mier mowveuli eqsperti, Tumca mousmina braldebis
mier mowveul eqsperts. Tavisi gadawyvetileba saapelacio sasamarTlom imiT daasabuTa,
rom dacvis mier gamoZaxebuli eqsperti ver miscemda ganmartebebs saqmisaTvis arsebiT
faqtebTan dakavSirebiT da mas mxolod zogadi Cvenebis micema SeeZlo policiis mier
narkomanebisgan mopovebuli cnobebis sarwmunoobasTan dakavSirebiT. braldebis
SuamdgomlobiT gamoZaxebuli eqsperti ki iyo policiis TanamSromeli, romelmac
axsna-ganmarteba misca sasamarTlos imasTan dakavSirebiT, Tu rogor ganxorcielda
narkomanebis mier policiisaTvis Cvenebebis micema da ra zomebi iqna miRebuli imis
uzrunvelsayofad, rom es informacia maqsimalurad sarwmuno da obieqturi yofiliyo.

Tavis gadawyvetilebaSi sasamarTlom ganacxada, rom momCivanis mier dasaxelebuli
arc erTi mizezi ar iZleoda imis safuZvels, rom dadgeniliyo misi saqmis samarTliani
sasamarTlo ganxilvis uflebis darRveva. yvela zemoaRniSnuli mizezis erTad ganxilvis
SemTxvevaSic ki, evropulma sasamarTlom ar CaTvala, rom sasamarTlo procesi
mTlianobaSi usamarTlo iyo. Sesabamisad 6.1 muxlis 6.3.d. muxlTan erTad darRvevas
adgili ar hqonia.

saqme osmani gaerTianebuli samefos winaaRmdeg –

(87/1997/871/1083)

am saqmeze momCivanni iyvnen londonSi mcxovrebi britaneTis ori moqalaqe: qalbatoni
malki osmani [dab. 1948 wels k. kviprosze] da misi vaJiSvili ahmet osmani [dab. 1972
wels inglisSi]. 1988 wlis 7 marts qalbatoni osmanis meuRle, batoni ali osmani,



- 116 -

mokluli iqna homerton hausis skolaSi misi vaJis yofili pedagogis, baton pol
pajet-luisis mier. srolis dros daiWra ahmet osmanic.

saCivari exeboda xelisuflebis umoqmedobas da im seriozuli safrTxis
uyuradRebod datovebas, romelic ahmet osmanisa da misi ojaxis fizikur usafrTxoebas
emuqreboda da romlis niSnebic, momCivanTa TqmiT, aSkara iyo pol pajet-luisis
saqcielidan. kerZod, mas ganuviTarda ,,profesiuli TvalsazrisiT miuRebeli“,
,,arajansaRi grZnobebi“ ahmet osmanis mimarT. marTalia, fsiqiatriulma Semowmebam ar
daadastura, rom pajet-luisi fsiqikurad iyo daavadebuli an hqonda avadmyofuri
midrekileba agresiisadmi,  igi Tavisi saqcieliT mosvenebas ar aZlevda osmanebis
ojaxs da axdenda maT mudmiv terorizebas.

1988 wlis 7 marts pajet-luisma iaraRis gasroliT mokla ali osmani da
mZimed daWra misi Svili ahmeti, ris Semdegac igi mivida baton perkinsTan  (homerton
hausis skolis direqtoris moadgilesTan) saxlSi, cecxlsasroli iaraRiT daWra
igi da mokla misi vaJi.

pajet luisma damnaSaved scno Tavi daqveiTebuli nebelobis mizeziT. 1988 wlis
28 oqtombers sasamarTlom mas orive mkvlelobis braldebasTan dakavSirebiT gamoutana
gamamtyunebeli ganaCeni da 1983 wlis Seuracxaobis aqtis 41-e muxlis Sesabamisad
miusaja mas uvadod iZulebiTi mkurnaloba mkacri reJimis fsiqiatriul dawesebulebaSi.

1989 wlis 28 seqtembers qalbatonma malki osmanma da misma vaJiSvilma sarCeli
aRZres londonis policiis komisris winaaRmdeg, romelsac isini danaSaulebriv
gaufrTxileblobaSi sdebden brals. sarCelis Tanaxmad, miuxedavad imisa, rom
policiisaTvis ukve 1987 wlis maisidan cnobili iyo pajet-luisis saSiSi saqcieli,
maT ar daukavebiaT da ar daukiTxavT igi, ar gauCxrekiaT misi saxli da ar wauyenebiaT
misTvis aranairi braldeba. 1992 wlis 7 oqtombers saapelacio sasamarTlom daadgina,
rom policiisaTvis miniWebuli imunitetis safuZvelze, qveynis precedentuli samarTali
ar iTvaliswinebda gamoZiebis procesSi gamoCenili windauxedaobis an danaSaulis ver
aRkveTis mizeziT policiis TanamSromelTa samarTalSi micemas.

SemdegSi, qalbatonma malki osmanma da misma vaJiSvilma ganacxadi Seitanes
adamianis uflebaTa evropul komisiaSi, romelSic isini iTxovdnen konvenciis me-2
(sicocxlis ufleba), me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba), 6.1
(sasamarTlo ganxilvis ufleba) da me-13 (efeqturi samarTlebrivi dacvis ufleba)
muxlebiT garantirebuli uflebebis darRvevis faqtis dadgenas.

1996 wlis 17 maiss komisiam dasaSvebad scno saCivari.  1997 wlis 1 ivlisis
moxsenebaSi komisiam gamoTqva azri, rom konvenciis me-2 da me-8 muxlebis darRvevas
adgili ar hqonia; darRveul iqna 6.1 muxli; xolo me-13 muxlis darRvevis sakiTxi
calke ar ganxilula.

Semdeg saqme gadaegzavna adamianis uflebaTa evropul sasamarTlos, romelmac
Tavisi gadawyvetileba 1998 wlis 28 oqtombers gamoitana. konvenciis me-2 muxlis
darRvevasTan dakavSirebuli saqmis masalebi da sasamarTlos mosazrebebi mocemulia
am danarTis me-2 TavSi. me-8 muxlTan dakavSirebuli masalebi ki SegiZliaT ixiloT
me-6 Tavis saqmeebSi.

konvenciis 6.1 muxlTan dakavSirebiT qalbatoni osmani da misi Svili  acxadebdnen,
rom am muxlis moTxovnaTa darRveviT saapelacio sasamarTlom ar miiRo maT mier
policiis gaufrTxileblobis Taobaze Setanili sarCeli, ris gamoc SeizRuda maTi
sasamarTlosTvis mimarTvis ufleba.

evropulma sasamarTlom miuTiTa, rom 6.1 muxlis Tanaxmad, yvela adamians aqvs
Tavisi samoqalaqo uflebebisa da movaleobebis sasamarTlo wesiT dadgenis ufleba.
amdenad, es muxli moicavs yoveli adamianis mier Tavisi kanonieri interesebis
sasamarTloSi dacvis uflebas, romlis erT-erT aspeqtsac warmoadgens
„sasamarTlosTvis mimarTvis“, anu sasarCelo gancxadebis Setanis ufleba, rac
sasamarTlos mier sarCelis miRebisa da ganxilvis valdebulebasac gulisxmobs.
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Tumca es ufleba absoluturi ar gaxlavT da igi calkeul SezRudvebs SeiZleba
daeqvemdebaros. konvencia uSvebs aseTi SezRudvebis dawesebas, Tumca pirdapir ar
miuTiTebs maTze da Sefasebis garkveul Tavisuflebas aniWebs saxelmwifoebs aRniSnuli
sakiTxis regulirebaSi. amasTanave, saboloo gadawyvetilebas imasTan dakavSirebiT,
dakmayofilebulia Tu ara konvenciis moTxovnebi, Rebulobs evropuli sasamarTlo.
magaliTad, igi daadgens xom ar izRudeba sasamarTlosTvis mimarTvis ufleba im
SemTxvevebSi, roca sarCelis miRebaze uaris Tqma kanoniTaa daSvebuli. nebismieri
aseTi SezRudva, Tu igi ar emsaxureba kanonier mizans da ar icavs Tanazomierebis
princips,  winaaRmdegobaSi modis 6.1 muxlis moTxovnebTan.

am sakiTxTan dakavSirebiT evropulma sasamarTlom gancxada, rom momCivanTa
sasarCelo moTxovna sasamarTlos arsebiTad ar ganuxilavs da ar miuRia gadawyvetileba
sadavo saqmeze. sasamarTlom uari ganacxada sarCelis miRebaze, radganac miiCnia, rom
igi miekuTvneboda precedentuli samarTliT gansazRvrul im gansakuTrebul SemTxvevas,
rodesac saqme mis ganxilvas ar eqvemdebareboda.

policiis ganTavisufleba maT mier gamoCenili gaufrTxileblobis Taobaze
Semosuli sarCelis sasamarTlo wesiT ganxilva-gadawyvetisagan emyareba im mosazrebas,
rom policia ukeT icavs mTlianad sazogadoebis interesebs, Tu misi saqmianobis
efeqturoba danaSaulis winaaRmdeg brZolis saqmeSi ar izRudeba imiT, rom policiis
operatiuli gadawyvetilebebi sasamarTloSi mudmivi garCevis sagani SeiZleba gaxdes.

evropulma sasamarTlom miiCnia, rom marTalia aseTi imunitetis dawesebis
mizani kanonierad SeiZleba yofiliyo ganxiluli, vinaidan igi iTvaliswinebda policiis
saqmianobisa da, Sesabamisad, uwesrigobisa da danaSaulis winaaRmdeg mimarTul
RonisZiebaTa efeqturobis gazrdas, magram, amave dros, igi aucileblad unda yofiliyo
Sefasebuli Tanazomierebis pricipis moTxovnaTa gaTvaliwinebiTac. maSin, rodesac
mTavroba amtkicebda, rom policiis imuniteti absoluturi xasiaTisa ar iyo da misi
gamoyeneba gansazRvrul pirobebs eqvemdebareboda, evropuli sasamarTlos azriT,
mocemul saqmeSi saapelacio sasamarTlom iseTi midgoma gamoiCina, TiTqos policia
sruli xelSeuxeblobiT sargeblobda da SeuZlebeli iyo gamoZiebisa da danaSaulis
aRkveTis procesSi policielTa qmedebebisa Tu umoqmedobis Taobaze kerZo braldebiT
samoqalaqo saqmis aRZvra.

evropulma sasamarTlom ganacxada, rom amgvari calsaxa midgoma da sxva
sazogadoebrivi interesebis ugulebelyofa ganusazRvrel imunitets aniWebs policias
da aTavisuflebs mas gamoZiebisa da danaSaulis aRkveTis procesSi Cadenil
marTlsawinaaRmdego qmedebebsa Tu umoqmedobaze  pasuxismgeblobisagan, rac
gaumarTleblad zRudavs momCivanis uflebas mimarTos sasamarTlos policiis winaaRmdeg
braldebis ganxilva-gadawyvetisaTvis.

amdenad, sasamarTlos azriT, policiis imuniteti unda Semoifarglebodes sxva
sazogadoebrivi interesebis savaldebulo gaTvaliwinebis moTxovniT, ris gareSec
SeuZlebeli iqneboda gaufrTxileblobis xarisxis, misi mizeziT gamowveuli zianisa
Tu saqmisaTvis mniSvnelovani sxva garemoebebis jerovani Sefaseba. sasamarTlom
gaiTvaliswina isic, rom momCivanis gancxadebiT, policielTa windauxedaobis gamo
ver moxerxda bavSvisaTvis sasikvdilo safrTxis Tavidan acileba, rac maTi uxeSi
daudevrobis da ara umniSvnelo Secdomebis Sedegi iyo. momCivanTa TqmiT, policiam
ganacxada, rom uzrunvelyofda maT usafrTxoebas. maTi umoqmedoba ki yvelaze savalalo
SedegebiT dasrulda.

evropuli sasamarTlos azriT, yvela aRniSnuli garemoeba unda ganxiluliyo
arsebiTad da gaumarTlebeli iyo sarCelze avtomaturad uaris Tqma aRniSnul sakiTxSi
policiis imunitetze miTiTebiT. sasamarTlom damajereblad ar CaTvala mTavrobis
mier warmodgenili argumenti, rom saapelacio sasamarTlos mier sarCelis
dauSveblobasTan dakavSirebiT gakeTebuli ganmarteba ar aniWebda policias avtomatur
imunitets.
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sasamarTlom aradamakmayofileblad miiCnia aseve mTavrobis gancxadeba, rom
kompensaciis misaRebad qalbaton osmansa da mis vaJiSvils SeeZloT samarTlebrivi
dacvis sxva saSualebaTa gamoyenebac. sasamarTlom miuTiTa, rom aseTi SesaZleblobis
qona ar amsubuqebda im garemoebas, rom maT dakarges ufleba sasamarTlo wesiT
gaesaCivrebinaT policiis mier gamoCenili gaufrTxilebloba da daemtkicebinaT TavianTi
braldebis simarTle. arc pajet-luisisa da arc fsiqiatris winaaRmdeg Setanili
sarCeli ar miscemda maT saSualebas mieRoT pasuxi im kiTxvaze, romelic policiis
winaaRmdeg maT samoqalaqo sarCels edo safuZvlad, anu ratom ar miiRo policiam
drouli zomebi pajet-luisis sasikvdilo SurisZiebis aRsakveTad. imisda miuxedavad,
SeZlebdnen Tu ara mosarCeleebi daerwmunebinaT sasamarTlo policiis
marTlsawinaaRmdego windauxedaobaSi, maT ufleba hqondaT saqmis samsjavro sxdomaze
mieRoT policiis axsna-ganmarteba maTi qmedebebisa da umoqmedobis Taobaze.

am argumentebis gaTvaliswinebiT, sasamarTlom daadgina, rom mocemul saqmeSi
gaumarTleblad SeizRuda momCivanTa ufleba miemarTaT sasamarTlosTvis. aqedan
gamomdinare, adgili hqonda konvenciis 6.1 muxlis darRvevas.

konvenciis me-13 muxlTan dakavSirebiT qalbatoni osmani da misi Svili Ciodnen,
rom maT ar hqondaT efeqturi Sida samarTlebrivi dacvis saSualeba, romelic
uzrunvelyofda maTi saCivris ganxilva-gadawyvetas konvenciis me-2 muxlis darRvevasTan
dakavSirebiT, ramdenadac isini miiCnevdnen, rom xelisuflebam ar miiRo aucilebeli
zomebi ali da ahmet osmanebis sicocxlis dasacavad.

ganacxadSi naTqvami iyo, rom konvenciis me-2 muxliT gaTvaliswinebuli pozitiuri
valdebulebis SeusruleblobisaTvis xelisuflebis pasuxismgeblobis dadgenis
erTaderTi efeqturi meqanizmi policiis winaaRmdeg samoqalaqo sarCelis aRZvra iyo.
Tumca, maT waerTvaT es saSualeba, roca saapelacio sasamarTlom daakmayofila
policiis imunitetis Taobaze londonis policiis komisris Suamdgomloba da uari
ganacxada sarCelis ganxilvaze.

komisiam miiCnia, rom vinaidan dadginda konvenciis 6.1 muxlis darRvevis faqti,
saWiroebas ar warmoadgenda me-13 muxlis sakiTxis calke ganxilva.

sasamarTlo daeTanxma komisiis mosazrebas da dasZina, rom me-6 muxlTan SedarebiT
me-13 muxlis moTxovnebi naklebad mkacria da mocemul SemTxvevaSi maT me-6 muxlis
moTxovnebi gadafaravs.

sasamarTlom gadawyvita, rom saCivris ganxilva me-13 muxlTan dakavSirebiT ar
iyo aucilebeli.

SeniSvna: konvenciis me-2 muxlis darRvevasTan dakavSirebuli saqmis masalebi da
sasamarTlos mosazrebebi mocemulia am danarTis me-2 TavSi.

Tavi 6 – piradi da ojaxuri cxovrebis, sacxovreblisa daTavi 6 – piradi da ojaxuri cxovrebis, sacxovreblisa daTavi 6 – piradi da ojaxuri cxovrebis, sacxovreblisa daTavi 6 – piradi da ojaxuri cxovrebis, sacxovreblisa daTavi 6 – piradi da ojaxuri cxovrebis, sacxovreblisa da
korespodenciis xelSeuxeblobis uflebakorespodenciis xelSeuxeblobis uflebakorespodenciis xelSeuxeblobis uflebakorespodenciis xelSeuxeblobis uflebakorespodenciis xelSeuxeblobis ufleba

saqme kviprosi TurqeTis winaaRmdeg  – (ganacxadi No. 8007/77)

es saqme aRiZra TurqeTis jarebis mier CrdiloeT kviprosis okupaciasTan
dakavSirebiT kviprosis mier TurqeTis winaaRmdeg Setanili mesame ganacxadis safuZvelze.
momCivani mTavroba (kviprosi) brals sdebda TurqeTs konvenciis me-5 da me-8 muxlebis,
agreTve konvenciis No.1 oqmis pirveli muxlis darRvevaSi.

konvenciis me-8 muxlTan dakavSirebiT kviprosis mTavroba acxadebda, rom TurqeTi
ar aZlevda Sin dabrunebis saSualebas CrdiloeT kviprosSi mcxovreb berZnebs, romlebic
Tavis droze iZulebuli  iyvnen daetovebinaT TavianTi saxl-kari da samxreTisaTvis
SeefarebinaT Tavi. kviprosis gancxadebiT aRniSnuli faqti me-8 muxlis darRvevas
warmoadgenda.
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komisiam miuTiTa, rom konvenciis me-8 muxlTan mimarTebaSi adgilnacvali pirebis
sakiTxi ganxiluli iyo kviprosis wina ganacxadebTan (No. 6780/74 da 6950/75)
dakavSirebul moxsenebaSi, sadac, kerZod, iTqva rom „kviprosel berZen ltolvilebs
warTmeuli aqvT TavianT saxlebSi dabrunebis fizikuri SesaZlebloba, rac warmoadgens
TurqeTis mxridan maTi sacxovreblis xelSeuxeblobis uflebaSi Carevas“ da ar
SeiZleba gamarTlebul iqnes me-8 muxlis me-2 punqtSi gansazRvruli romelime mizeziT.
komisiam daadgina, rom ,,170 000 kviproseli berZeni ltolvilisaTvis TavianT
saxlebSi dabrunebaze uaris TqmiT, TurqeTi kvlavac ganagrZobs konvenciis me-8
muxlis moTxovnaTa ugulebelyofas.“

komisiam aseve ganacxada, rom sxvadasxva Sida SeTanxmebis safuZvelze kviproseli
berZnebis gadayvana samxreT kviprosSi da maTTvis sakuTar saxlebSi dabrunebis
fizikuri SesaZleblobis warTmeva warmoadgens TurqeTis mxridan maTi me-8 muxlis 1-
li punqtiT gansazRvruli sacxovreblis xelSeuxeblobis uflebaSi Carevas, rac me-
2 punqtiT gaTvaliswinebuli arc erTi mizeziT ar SeiZleba gamarTldes. komisiam
daadgina, rom ,,sxvadasxva Sida SeTanxmebis safuZvelze samxreTSi gadayvanili ramdenime
aTasi kviproseli berZenisaTvis TavianT saxlebSi dabrunebaze uaris TqmiT, TurqeTi
kvlavac, iseve rogorc warsulSi, ugulebelyofs konvenciis me-8 muxlis moTxovnebs.“

bolos, komisiam aRniSna, rom ojaxis wevrTa gancalkevebis sakiTxi aseve
ganxilulia kviprosis wina ganacxadebTan dakavSirebul moxsenebaSi, sadac naTqvamia,
rom:

,,TurqeTis mier berZeni mosaxleobis CrdiloeT kviprosidan gamodevnis Sedegad
moxda ojaxis wevrTa erTmaneTisagan iZulebiTi gancalkeveba. adgilnacvali pirebisaTvis
CrdiloeTSi darCenil ojaxis wevrebTan dabrunebis SesaZleblobis warTmeva,
sademarkacio xazis sxvadasxva mxares moxvedril ojaxis wevrTa xangrZlivi gancalkeveba
da erTi da imave ojaxis wevrebis sxvadasxva sapatimroebSi moTavseba warmoadgens
maTi  me-8 muxlis 1-li punqtiT aRiarebuli ojaxuri cxovrebis pativiscemis uflebaSi
Carevas da ar SeiZleba gamarTlebul iqnes am muxlis me-2 punqtSi amoyalibebuli
romelime mizeziT.“

komisiam daadgina, rom TurqeTis moqmedebebis, maT Soris didi raodenobiT
xalxis TavianTi saxlebidan iZulebiTi gamodevnis Sedegad moxda kviprosel berZenTa
ojaxebis gancalkeveba, rac ewinaaRmdegeboda konvenciis me-8 muxlis moTxovnebs.

mocemuli saqmis ganxilvisas komisiam damamZimebel faqtorad miiCnia wina moxsenebis
Semdeg aRniSnuli viTarebis ucvlelad gagrZeleba da daadgina, rom 170 000 kviproseli
berZeni ltolvilisaTvis TavianT saxlebSi dabrunebaze uaris TqmiT, TurqeTi kvlavac
agrZelebda konvenciis me-8 muxlis moTxovnebis darRvevas.

komisiam aseve miiCnia, rom ojaxis wevrebis xangrZlivi gancalkeveba imis gamo,
rom TurqeTi uars acxadebda CrdiloeTSi darCenil ojaxis wevrebTan kviproseli
berZnebis dabrunebaze, unda CaiTvalos damamZiebel faqtorad da daadgina, rom kviprosel
berZenTaTvis CrdiloeTSi darCenil ojaxebTan dabrunebaze uaris TqmiT, TurqeTi
ganagrZobda konvenciis me-8 muxlis moTxovnebis darRvevas.

klasis saqme – (seria     A No. 28)

am saqmeze momCivani acxadebda, rom germaniis uSiSroebis samsaxuri awarmoebda
misi satelefono saubrebis mosmenas, ris gamoc dairRva misi piradi cxovrebis
saidumloebis ufleba.

adamianis uflebaTa evropulma sasamarTlom moiSvelia komisiis mier gamoTqmuli
mosazreba da ganacxada, rom ,,Tumca konvenciis me-8 muxlis 1-l punqtSi satelefono
saubrebi uSualod ar aris moxseniebuli, aseTi saubrebis saidumlos dacva ,,piradi
cxovrebisa“ da ,,korespondenciis“ xelSeuxeblobis garantiiTaa gaTvaliswinebuli.“

sasamarTlom xazi gausva, rom xelSekrulebaSi monawile saxelmwifoebs ,,ara



- 120 -

aqvT maTi urisdiqciis qveS myof pirebze faruli TvalTvalis ganusazRvreli
uflebamosileba. sasamarTlos miaCnia, rom kanoni, romelic ar zRudavs saxelmwifos
uflebamosilebas awarmoos pirovnebaze saidumlo Tvalyuris devneba Tundac im
mizeziT, rom es demokratiis dasacavadaa aucilebeli, safrTxes uqmnis Tavad demokratias
da mis arsebobasac ki. amdenad, konvenciis mxareebs ara aqvT ufleba jaSuSobisa da
terorizmis winaaRmdeg brZolis saxeliT gamoiyenon pirovnebaze Tvalyuris devnebis
nebismieri saSualeba.“ sasamarTlom ganacxada, rom ,,imisda miuxedavad, Tu faruli
Tvalyuris devnebis ra wesebi moqmedebs saxelmwifoSi, yovelTvis unda arsebobdes
aRniSnuli uflebamosilebis borotad gamoyenebisgan dacvis qmediTi garantiebi“.

sasamarTlom daadgina, rom mocemul saqmeSi me-8 muxlis darRvevas adgili ar
hqonia.

melounis saqme – (seria A No 82)

am saqmeze momCivani iyo antikvaruli nivTebiT movaWre, romelic samarTalSi iyo
micemuli qonebrivi gamorCenis mizniT klientebis motyuebis braldebiT. gamoZiebis
procesSi misi telefoni gadayvanil iqna satelefono momsaxurebis mricxvelur
sistemaze (amgvari sistema axorcielebs Semomavali da gamavali zarebis, saubris
droisa da xangrZlivobis aRricxvas, rac, amave dros, SeiZleba gamoyenebul iqnes
policiis mier pirovnebaze Tvalyuris devnebis saSualebad).

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom satelefono saubrebis
mosmenisa, Tu abonentis mricxvelis CvenebaTa policiisaTvis gadacemis faqti konvenciis
me-8 muxlis darRvevas ar warmoadgenda. Tumca, am muxlis me-2 punqtSi ,,kanonTan
Sesabamisobis” moTxovnasTan dakavSirebiT sasamarTlom ganacxada:

,,...termini ,,kanonTan Sesabamisoba” gulisxmobs ara mxolod qveynis kanonmdeblobiT
dadgenil samarTlebriv normaTa Sesrulebis aucileblobas, aramed Tavad kanonebis
xarisxsac, anu maT Sesabamisobas kanonis uzenaesobis principTan, romelic sagangebod
aris aRniSnuli konvenciis preambulaSi... me-8 muxlis debulebaTa Sinaarsidan da
miznebidan gamomdinare, qveynis kanonmdebloba unda gansazRvravdes konvenciiT aRiarebul
uflebebSi xelisuflebis TviTneburi Carevisagan dacvis garantiebs... aseTi safrTxe
gansakuTrebiT didia maSin, rodesac saqme aRmasrulebeli xelisuflebis diskreciuli
uflebamosilebis  ganxorcielebas exeba... ra Tqma unda, rogorc es mTavrobam sruliad
marTebulad aRniSna, gamoZiebis mizniT policiis mier satelefono saubrebis mosmenasTan
dakavSirebiT konvenciis moTxovnebi kanonis ganWvretadobis TvalsazrisiT ar SeiZleba
iyos zustad igive, rogorc, magaliTad, im kanonebis mimarT, romlebic adamianTa
qcevis SezRudvebs aweseben. kerZod, am SemTxvevaSi kanonis ganWvretadobis moTxovna
ar SeiZleba niSnavdes, rom pirovnebas unda SeeZlos imis winaswar gansazRvra, Tu
rodis apireben samarTaldamcavi muSakebi misi saubrebis mosmenas, raTa man Sesabamisad
Secvalos Tavisi qceva. Tumca, kanonmdebloba sakmarisad naTlad da mkafiod unda
gansazRvravdes im mizezebsa da garemoebebs, rodesac saxelmwifo uwyebebi uflebamosili
arian ganaxorcielon saidumlo da potenciurad saSiSi Careva piradi cxovrebisa da
korespondenciis xelSeuxeblobis uflebaSi.”

olsonis saqme – (seria A No. 130)

am saqmeze momCivani, romlis sam Svils dauwesda sazogadoebrivi meurveoba,
saxelmwifos adanaSaulebda konvenciis me-8 muxlis darRvevaSi.

ganacxadis ganxilvisas sasamarTlom Semdegi mosazreba gamoTqva am muxlis
konteqstSi ,,kanonTan Sesabamisobis” moTxovnasTan dakavSirebiT:

,,...termini ,,kanonTan Sesabamisoba” gulisxmobs ara mxolod qveynis kanonmdeblobiT
dadgenili moTxovnebis Sesrulebis aucileblobas, aramed Tavad kanonebis xarisxsac,
anu maT Sesabamisobas kanonis uzenaesobis principTan; igi moiTxovs, rom qveynis
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kanonmdebloba unda gansazRvravdes konvenciiT, maT Soris me-8 muxlis 1-li punqtiT
aRiarebul uflebebSi xelisuflebis TviTneburi Carevisagan dacvis garantiebs...”

,,kanoni, romelic axdens  diskreciuli uflebamosilebis miniWebas, TavisTavad
ar ewinaaRmdegeba kanonis ganWvretadobis moTxovnas, Tu aseTi uflebamosilebis
zRvrebi da misi gamoyenebis wesi kanonieri miznis misaRwevad saWiro qmedebebis
ganxorcielebisas sakmarisad naTlad aris gansazRvruli, raTa pirovnebas mieces
xelisuflebis TviTneburi Carevisagan saTanadod dacvis saSualeba.”

SeniSvna: ,,kanonTan Sesabamisobis” moTxovnasTan dakavSirebiT am saqmeSi gamoTqmuli
mosazrebebi sasamarTlom moiSvelia Capelis saqmeSi, romelic Cxrekis sanqciis gacemisa
da misi Catarebis sakiTxebs exeboda (ixileT Capelis saqme, seria A No. 152 1990. 12
EHRR1)

hiuitisa da harmenis saqme – (hiuiti da harmeni gaerTianebuli samefos
winaaRmdeg, ganacxadi No. 12175/86 D.R. 67/88)

hiuti iyo samoqalaqo TavisuflebaTa erovnuli sabWos generaluri mdivani,
xolo harmeni ki amave sabWos iuristi. samoqalaqo TavisuflebaTa erovnuli sabWo
axorcielebs samoqalaqo da politikur uflebaTa dacvasa da monitorings gaerTianebul
samefoSi.

uSiSroebis samsaxuris erT-erTi ganyofilebis yofili TanamSromlis mier
micemuli CvenebiT, rogorc hiuitze, ise harmenze uSiSroebis samsaxuri farul
TvalTvals awarmoebda.

mocemuli saqmis ganxilvisas komisiam konvenciis me-8 muxlis darRvevasTan
dakavSirebiT Semdegi mosazrebebi Camoayaliba:

,,...policiis saidumlo arqivSi pirovnebis pirad cxovrebasTan dakavSirebuli
informaciis Senaxva warmoadgens konvenciis me-8 muxlis 1-li punqtiT garantirebuli
piradi cxovrebis pativiscemis uflebaSi Carevas...”

,,aqedan gamomdinare, pirovnebis pirad cxovrebasTan dakavSirebuli informaciis
Segrovebisa da mopovebuli masalebis Senaxvis mizniT faruli TvalTvalis ganxorcieleba
agreTve am uflebaSi Carevas warmoadgens.”

ganmcxadeblebi amtkicebdnen, rom maTze ,,arapirdapiri TvalTvali” xorcieldeboda,
kerZod, mowmdeboda sxvebis satelefono saubrebi an korespondencia da xdeboda am
gziT maT Sesaxeb mopovebuli informaciis Segroveba. aRniSnulTan dakavSirebiT komisiam
ganacxada, rom ,,amgvari informaciis mopoveba da Cawera, miuxedavad imisa, rom ar
mimdinareobda maTze uSualo TvalTvali, warmoadgens ganmcxadebelTa piradi cxovrebisa
da korespondenciis saidumloebis pativiscemis uflebaSi Carevas”.

rac Seexeba imas, xorcieldeboda Tu ara TvalTvali ,,kanonis Sesabamisad”,
komisiam ganacxada, rom kanoni sakmarisad gasagebi unda iyos sazogadoebisTvis, anu
moqalaqes unda hqondes saSualeba saTanado warmodgena iqonios im samarTlebrivi
wesebis Sesaxeb, romlebic am sferoSi  moqmedebs. amasTanave, ,,esa Tu is samarTlebrivi
norma ar SeiZleba kanonierad iqnes miCneuli, Tuki igi sakmarisi sizustiT ar aris
formulirebuli imisaTvis, rom saSualeba misces moqalaqes moaxdinos Tavisi qcevis
regulireba. mas unda SeeZlos, saWiroebis SemTxvevaSi specialistis rCevis moSveliebiT,
winaswar ivaraudos Tu ra Sedegebi SeiZleba mohyves mis ama Tu im moqmedebas.”

komisiam moixsenia melounis saqmeSi sasamarTlos mier kanonis ganWvretadobasTan
dakavSirebiT gamoTqmuli mosazrebebi.

hiuitisa da harmenis saqmis ganxilvisas komisiam aRniSna, rom uSiSroebis samsaxuris
moqmedebebi emyareboda gankargulebas, romelic marTalia gamoqveynebuli iyo, magram ar
hqonda kanonis Zala da ar ayalibebda saTanado saaRsrulebo wesebs. garda amisa,
direqtivaSi sakmarisad mkafiod ar iyo gansazRvruli saxelmwifo organoebis
diskreciuli uflebamosilebis zRvrebi da am uflebamosilebis gamoyenebis wesi
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faruli TvalTvalis ganxorcilebisas.
saqmis garemoebaTa gaTvaliswinebis Sedegad komisiam miiCnia, rom ganmcxadeblebis

piradi cxovrebis pativiscemis uflebaSi Careva ,,kanonis Sesabamisad” ar
ganxorcielebula, rac konvenciis me-8 muxlis me-2 punqtis darRvevas warmoadgenda.

saqme osmani gaerTianebuli samefos winaaRmdeg –

(87/1997/871/1083)

am saqmeze momCivanebi iyvnen londonSi mcxovrebi britaneTis ori moqalaqe:
qalbatoni malki osmani [dab. 1948 wels k. kviprosze] da misi vaJiSvili ahmet osmani
[dab. 1972 wels inglisSi]. 1988 wlis 7 marts qalbatoni osmanis meuRle, batoni
ali osmani, mokluli iqna homerton hausis skolaSi misi vaJis yofili pedagogis,
baton pol pajet-luisis mier. srolis dros daiWra ahmet osmanic.

saCivari exeboda xelisuflebis umoqmedobas da im seriozuli safrTxis
uyuradRebod datovebas, romelic ahmet osmanisa da misi ojaxis fizikur usafrTxoebas
emuqreboda da romlis niSnebic, momCivanTa TqmiT, aSkara iyo pol pajet-luisis
saqcielidan. kerZod, mas ganuviTarda ,,profesiuli TvalsazrisiT miuRebeli“,
,,arajansaRi grZnobebi“ ahmet osmanis mimarT. marTalia, fsiqiatriulma Semowmebam ar
daadastura, rom pajet-luisi fsiqikurad iyo daavadebuli an hqonda avadmyofuri
midrekileba agresiisadmi,  igi Tavisi saqcieliT mosvenebas ar aZlevda osmanebis
ojaxs da axdenda maT mudmiv terorizebas.

1988 wlis 7 marts pajet-luisma iaraRis gasroliT mokla ali osmani da
mZimed daWra misi Svili ahmeti, ris Semdegac igi mivida baton perkinsTan  (homerton
hausis skolis direqtoris moadgilesTan) saxlSi, cecxlsasroli iaraRiT daWra
igi da mokla misi vaJi.

pajet luisma damnaSaved scno Tavi daqveiTebuli nebelobis mizeziT. 1988 wlis
28 oqtombers sasamarTlom mas orive mkvlelobis braldebasTan dakavSirebiT gamoutana
gamamtyunebeli ganaCeni da 1983 wlis Seuracxaobis aqtis 41-e muxlis Sesabamisad
miusaja mas uvadod iZulebiTi mkurnaloba mkacri reJimis fsiqiatriul dawesebulebaSi.

1989 wlis 28 seqtembers qalbatonma malki osmanma da misma vaJiSvilma sarCeli
aRZres londonis policiis komisris winaaRmdeg, romelsac isini danaSaulebriv
gaufrTxileblobaSi sdebden brals. sarCelis Tanaxmad, miuxedavad imisa, rom
policiisaTvis ukve 1987 wlis maisidan cnobili iyo pajet-luisis saSiSi saqcieli,
maT ar daukavebiaT da ar daukiTxavT igi, ar gauCxrekiaT misi saxli da ar wauyenebiaT
misTvis aranairi braldeba. 1992 wlis 7 oqtombers saapelacio sasamarTlom daadgina,
rom policiisaTvis miniWebuli imunitetis safuZvelze, qveynis precedentuli samarTali
ar iTvaliswinebda gamoZiebis procesSi gamoCenili windauxedaobis an danaSaulis ver
aRkveTis mizeziT policiis TanamSromelTa samarTalSi micemas.

SemdegSi, qalbatonma malki osmanma da misma vaJiSvilma ganacxadi Seitanes
adamianis uflebaTa evropul komisiaSi, romelSic isini iTxovdnen konvenciis me-2
(sicocxlis ufleba), me-8 (piradi da ojaxuri cxovrebis pativiscemis ufleba), 6.1
(sasamarTlo ganxilvis ufleba) da me-13 (efeqturi samarTlebrivi dacvis ufleba)
muxlebiT garantirebuli uflebebis darRvevis faqtis dadgenas.

1996 wlis 17 maiss komisiam misaRebad scno saCivari.  1997 wlis 1 ivlisis
moxsenebaSi komisiam gamoTqva azri, rom konvenciis me-2 da me-8 muxlebis darRvevas
adgili ar hqonia; darRveul iqna 6.1 muxli; xolo me-13 muxlis darRvevis sakiTxi
calke ar ganxilula.

Semdeg, saqme gadaegzavna adamianis uflebaTa evropul sasamarTlos, romelmac
Tavisi gadawyvetileba 1998 wlis 28 oqtombers gamoitana. konvenciis me-2 muxlis
darRvevasTan dakavSirebuli saqmis masalebi da sasamarTlos mosazrebebi mocemulia
am danarTis me-2 TavSi. 6.1 da me-13 muxlebTan dakavSirebuli masalebi ki SegiZliaT
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ixiloT me-5 Tavis saqmeebSi.
konvenciis me-8 muxlTan dakavSirebiT qalbatoni osmani da misi vaJi acxadebdnen,

rom policiis umoqmedoba pajet-luisis mier  maTi ojaxis Seviwroebisa da vandalizmis
aRsakveTad da ahmet osmanis daSavebis Tavidan asacileblad konvenciis me-8 muxlis
darRvevas warmoadgenda.

sasamarTlom miuTiTa Tavis gadawyvetilebaze imasTan dakavSirebiT, rom man
dadgenilad ar miiCnia is faqti, rom policiam icoda an unda scodnoda im realuri
da pirdapiri safrTxis Sesaxeb, romelic ahmet osmanis sicocxles emuqreboda
pajet-luisis mxridan. amdenad, mocemuli saqmis garemoebaTa gaTvaliswinebiT policiis
qmedebebi ar SeiZleba CaiTvalos  SeuTavseblad konvenciis me-2 muxliT dakisrebul
sicocxlis uflebis dacvis movaleobasTan. sasamarTlos azriT, amave msjelobis
safuZvelze SeiZleba gakeTdes daskvna, rom konvenciis me-8 muxliT gaTvaliswinebuli
pozitiuri valdebulebis (ganmcxadeblis fizikuri xelSeuxeblobis dacva) darRvevas
adgili ar hqonia.

rac Seexeba ganmcxadebelTa mtkicebas, rom policiam ar gamoiZia maT saxlze
ganxorcielebul TavdasxmaTa faqtebi, raTa wertili daesva osmanebis ojaxis winaaRmdeg
warmoebuli Seviwroebis kampaniisTvis, sasamarTlom kidev erTxel miuTiTa, rom
policias ar moepoveboda pajet-luisis dadanaSaulebisa da mis winaaRmdeg braldebis
wayenebisaTvis sakmarisi mtkicebulebebi.

aqedan gamomdinare, sasamarTlom daadgina, rom saqmis faqtobrivi masalebiT ar
dasturdeboda xelisuflebis mier konvenciis me-8 muxliT masze dakisrebuli pozitiuri
valdebulebebis darRvevis faqti.

Tavi 7 - azris, sindisisa da religiis Tavisufleba, azrisTavi 7 - azris, sindisisa da religiis Tavisufleba, azrisTavi 7 - azris, sindisisa da religiis Tavisufleba, azrisTavi 7 - azris, sindisisa da religiis Tavisufleba, azrisTavi 7 - azris, sindisisa da religiis Tavisufleba, azris
gamoxatvis Tavisuflebagamoxatvis Tavisuflebagamoxatvis Tavisuflebagamoxatvis Tavisuflebagamoxatvis Tavisufleba

azris, sindisisa da religiis Tavisufleba

erousmitis saqme – (erousmiti gaerTianebuli samefos winaaRmdeg D.R.19)

am saqmeze momCivani - pacifisturi moZraobis warmomadgeneli qalbatoni -
pasuxisgebaSi iqna micemuli gaerTianebuli samefos SeiaraRebul ZalebSi saagitacio
furclebis gavrcelebisTvis, romlebic jarisjacebs mouwodebdnen uari eTqvaT samxedro
samsaxurze CrdiloeT irlandiaSi.

erousmiti acxadebda, rom adgili hqonda misi sindisisa da rwmenis Tavisuflebis
konvenciis me-9 muxliT aRiarebuli uflebis darRvevas. komisiam ganacxada, rom am
muxlis debulebebiT garantirebuli dacva pacifisturi filosofiis mimdevrebzec
vrceldeba, Tumca saagitacio furclebis gavrceleba ar warmoadgens pacifisturi
rwmenis gamovlenas, vinaidan termini ,,mimdevroba”, ra mniSvnelobiTac igi 9.1 muxlSi
aris gamoyenebuli, ,,ar moicavs religiiT an rwmeniT motivirebul an STagonebul
nebismier qmedebas”. komisiam dasZina, rom:

,,marTalia, sajaro pacifisturi mowodebebi da zogadad Zaladobis winaaRmdeg
gamarTuli aqciebi pacifisturi rwmenis normalur da misaReb gamovlinebad SeiZleba
CaiTvalos, magram Tu pirovnebaTa qmedebebi rwmenis uSualo gamoxatvas ar warmoadgenen,
isini ar SeiZleba ganxilul iqnen 9.1 muxlis farglebSi, maSinac ki rodesac aRniSnuli
qmedebebi am rwmeniTaa motivirebuli“.

kokinakisis saqme – (seria A No. 260-A)

am saqmeze momCivani iehovas mowme col-qmari gaasamarTles saberZneTSi moqmedi
kanonis safuZvelze, romelic krZalavda prozelitizms. orive maTganma gaasaCivra
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pirveli insatanciis sasamarTlos gadawyvetileba, ris Semdegac cols moexsna
pasuxismgebloba, xolo qmris mimarT gamotanili ganaCeni ZalaSi darCa.

adamianis uflebaTa evropulma sasamarTlom ganixila saberZneTis mTavrobis
mier warmodgenili argumenti, rom aRniSnuli kanoni emsaxureboda me-9 muxliT
gaTvaliswinebuli kanonieri miznis miRwevas (sxvaTa uflebebisa da Tavisuflebebis
dacva). sasamarTlom aRniSna, rom ,,aRmsarebloba” gansxvavdeba ,,miuRebeli
prozelitizmisagan”, romelic xorcieldeba ,,sjulis axali mimdevrebis mopovebis
mizniT materialuri an socialuri sargeblis SeTavazebiT, an ekonomikurad Tu
sulierad gaWirvebul adamianebze miuRebeli zewolis ganxorcielebiT”.

evropulma sasamarTlom daadgina, rom batoni kokinakisis mimarT adgili hqonda
me-9 muxlis darRvevas, vinaidan miiCnia, rom misi pasuxisgebaSi micema zedmetad
mkacri zoma iyo aRniSnuli kanonieri miznis miRwevis TvalsazrisiT.  saberZneTis
sasamarTloebs ar ganumartavT, Tu ra miuRebel gzebs mimarTavda igi Tavis sjulze
sxvebis mosaqcevad da, Sesabamisad, ra socialuri aucileblobiT iyo ganpirobebuli
mis mimarT gamotanili ganaCeni.

sasamarTlom aseve miuTiTa, Tu raoden didi mniSvneloba aqvs aRniSnuli uflebis
dacvas demokratiul sazogadoebaSi:

,,me-9 muxliT aRiarebuli azris, sindisis da religiis Tavisufleba demokratiuli
sazogadoebis safuZvelia. religiuri TvalsazrisiT, es ufleba morwmuneTa
msoflmxedvelobisa da RirebulebaTa sistemis Camoyalibebis erT-erTi umniSvnelovanesi
elementia. amave dros, igi uaRresad faseulia aTeistebis, agnostikosebis, skeptikosebisa
Tu miukerZoebeli Sexedulebebis adamianTaTvis. demokratiul sazogadoebaSi
pluralizmis arseboba am uflebis ganxorcielebaze aris damokidebuli.

rwmenis Tavisufleba uwinares yovlisa pirovnebis sindisis Tavisuflebis sakiTxia.
amave dros igi gulisxmobs ,,[sakuTari] rwmenis gamovlenis” Tavisuflebasac...”

saqme kalaCi TurqeTis winaaRmdeg – (61/1996/680/870)

am saqmeze momCivani iyo TurqeTis moqalaqe, samxedro-sahaero Zalebis samxedro
prokurori batoni faruk kalaCi.

1990 wlis 1 agvistos gadawyvetilebiT uzenaesma samxedro sabWom disciplinuri
darRvevebisa da Seuferebeli qcevisaTvis Tanamdebobidan gaanTavisufla sami oficeri,
maT Soris batoni kalaCi da ocdarva serJanti. aRniSnul gadawyvetilebaSi, romelic
SeiaraRebuli Zalebis saqmianobis maregulirebel sxvadasxva sakanonmdeblo aqtebs
eyrdnoboda, batoni kalaCis saqmesTan dakavSirebiT, kerZod, naTqvami iyo, rom ,,misi
saqcieli da damokidebuleba cxadyofda, rom igi ukanono, fundamentalisturi
Sexedulebebis momxre iyo.”

1991 wlis 30 maiss SeiaraRebuli Zalebis uzenaesma administraciulma sasamarTlom
oTxi xmiT samis winaaRmdeg daadgina, rom mis kompetenciaSi ar Sedioda uzenaesi
samxedro sabWos 1990 wlis 1 agvistos brZanebis gauqmebaze Semosuli sarCelis
ganxilva, vinaidan konstituciis 125-e muxlis Tanaxmad uzenaesi samxedro sabWos
gadawyvetilebebi saboloo iyo da ar eqvemdebareboda gasaCivrebas.

1992 wlis 13 ivliss batonma kalaCma adamianis uflebaTa dacvis evropul
komisias mimarTa saCivriT, rom  igi samxedro prokuroris Tanamdebobidan daiTxoves
misi religiuri mrwamsis gamo, rac ewinaaRmdegeboda konvenciis me-9 muxlis moTxovnebs.
1995 wlis 10 ianvars komisiam ganacxadi dasaSvebad gamoacxada da gamoTqva erTxma
mosazreba, rom adgili hqonda me-9 muxlis darRvevas.

mTavrobis gancxadebiT batoni kalaCis samsaxuridan ganTavisufleba ar warmoadgenda
Carevas misi sindisis, religiis an rwmenis TavisuflebaSi, aramed miznad isaxavda
samxedro-iuridiuli samsaxuridan im pirovnebis CamoSorebas, romelmac uRalata
TurqeTis saxelmwifoebrivi safuZvlis – saero mmarTvelobis principis, romlis
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dacvac SeiaraRebul Zalebis movaleoba iyo. momCivani ukanono fundamentalisturi
SexedulebebiT cnobili suleimanis seqtis araoficialuri wevri iyo da monawileobas
Rebulobda mis saqmianobaSi. TurqeTis mTavrobam sasamarTlos warudgina dokumenturi
masalebi, romlebic cxadyofda, rom batoni kalaCi iuridiul daxmarebas uwevda
aRniSnul seqtas, monawileobda mis saswavlo SekrebebSi da xels uwyobda seqtis
wevrebis ayvanas samxedro samsaxurSi.

kalaCis saqmis ganxilvisas adamianis uflebaTa evropulma sasamarTlom kidev
erTxel ganacxada, rom rwmenis Tavisufleba uwinares yovlisa pirovnebis sindisis
Tavisuflebis sakiTxia. amave dros igi gulisxmobs sakuTari rwmenis gamovlenis
Tavisuflebasac ara mxolod TanamorwmunTa wreSi da sajarod, aramed marto yofnisasac.
me-9 muxlSi CamoTvlilia religiis an rwmenis gamovlenis sxvadasxva formebi, kerZod
ki swavleba, mimdevroba, locva da wesebis aRsruleba. miuxedavad amisa, me-9 muxli
ar icavs religiiTa da rwmeniT motivirebul an STagonebul yvela qmedebas. garda
amisa, sakuTari religiis gamovlenis TavisuflebiT sargeblobisas, pirovnebas SeiZleba
mouxdes misi profesiuli, Tu sxva mdgomareobisaTvis angariSis gaweva.

samxedro profesiis arCeviT batoni kalaCi nebayoflobiT daTanxmda
damorCileboda samxedro disciplinas, romelic Tavisi bunebiT iTvaliswinebs
garkveuli SezRudvebis dawesebis SesaZleblobas SeiaraRebuli Zalebis wevrTa
uflebebsa da Tavisuflebebze, rac samoqalaqo pirebze ar SeiZleba gavrceldes.
saxelmwifo uflebamosilia miiRos SeiaraRebuli Zalebis saqmianobis maregulirebeli
disciplinuri wesebi, romlebic krZalavs ama Tu im saxis qmedebebs, magaliTad,
arRvevs samxedro MmosamsaxureTa savaldebulo qcevis momwesrigebel specialur
normebs.

sasamarTlom sarwmunod miiCnia mTavrobis gancxadeba, rom samxedro wesdebiT
gansazRvruli moTxovnebi ar zRudavda momCivanis uflebas Seesrulebina muslimanTaTvis
savaldebulo religiuri wesebi, magaliTad eloca dReSi xuTjer, Seenaxa marxva
ramadanis TveSi da daswreboda saparaskeo namazs meCeTSi.

uzenaesi samxedro sabWos gadawyvetileba ganpirobebuli iyo ara kapitan kalaCis
religiuri SexedulebebiT, an imiT, Tu RvTismsaxurebis ra wesebs icavda igi, aramed
misi profesiuli qceviTa da midgomiT, rac mTavrobis TqmiT, ewinaaRmdegeboda samxedro
disciplinis moTxovnebsa da sekularizmis princips.

aqedan gamomdinare, sasamarTlom daadgina, rom momCivanis daTxovna samxedro
samsaxuridan ar warmoadgenda konvenciis me-9 muxliT garantirebul mis uflebaSi
Carevas, radganac aRniSnuli gadawyvetileba ar iyo ganpirobebuli imiT, Tu rogor
axdenda igi Tavisi religiuri rwmenis gamovlenas.

Tavisufali azris gamoxatvis ufleba

erousmitis saqme – (erousmiti gaerTianebuli samefos winaaRmdeg D.R.19)

am saqmeze momCivani - pacifisturi moZraobis warmomadgeneli qalbatoni -
pasuxisgebaSi iqna micemuli gaerTianebuli samefos SeiaraRebul ZalebSi saagitacio
furclebis gavrcelebisTvis, romlebic jarisjacebs mouwodebdnen uari eTqvaT samxedro
samsaxurze CrdiloeT irlandiaSi.

adamianis uflebaTa evropulma sasamarTlom miiCnia, rom mocemuli saqme exeboda
me-10 muxliT daculi uflebiT sargeblobas, ramdenadac saagitacio furclebis
gavrceleba politikuri azris gamoxatulebas warmoadgens. Tumca, saxelmwifo SeiZleba
Caerios am uflebis ganxorcielebaSi ,,erovnuli uSiSroebis dacvisa” da ,,areulobis
Tavidan acilebis” mizniT, rogorc es am muxlis me-2 punqtiT aris gansazRvruli.
kerZod, sasamarTlom ganacxada:

,,unda gaimijnos, erTi mxriv, CrdiloeT irlandiaSi arsebuli viTarebis da iq
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samxedro Zalebis gamoyenebis Sesaxeb politikuri azris gamoxatvis ufleba da, meore
mxriv, is, rasTanac mocemul SemTxvevaSi gvaqvs saqme. momCivani pasuxisgebaSi iqna
micemuli ara CrdiloeT irlandiaSi britaneTis politikis mimarT gakeTebuli
kritikuli gancxadebebisaTvis, aramed imitom, rom igi daumorCileblobisken mouwodebda
jariskacebs da amisaTvis konkretul sargebels pirdeboda maT.”

Tavi 8 - mSvidobiani Sekrebisa da gaerTianebis TavisuflebaTavi 8 - mSvidobiani Sekrebisa da gaerTianebis TavisuflebaTavi 8 - mSvidobiani Sekrebisa da gaerTianebis TavisuflebaTavi 8 - mSvidobiani Sekrebisa da gaerTianebis TavisuflebaTavi 8 - mSvidobiani Sekrebisa da gaerTianebis Tavisufleba

saqme saberZneTis winaaRmdeg – (dania, norvegia, Svecia da niderlandebi
saberZneTis winaaRmdeg 3321-33232/67; 3344/67; 3344/67. moxseneba 25.1.76.
12  Yearbook)

rogorc ukve aRiniSna (ix. me-3 Tavis saqmebi), es saqme sayuradReboa mravali
TvalsazrisiT, maT Soris im mniSvnelovani mosazrebebis gamo, romlebic evropulma
komisiam gamoTqva Sekrebis TavisuflebasTan dakavSirebiT. kerZod, komisiam ganacxada,
rom aRniSnuli ufleba ,,yvela qveynis politikuri da socialuri cxovrebis
mniSvnelovani nawili da politikur partiaTa saqmianobis aucilebeli elementia...”

,,platforma eqimebi sicocxlisaTvis”-s saqme avstriis

winaaRmdeg _ (Plattform Arzte fur das Leben avstriis winaaRmdeg 44 D.R.65)

am saqmeze momCivani iyo abortis mowinaaRmdege eqimTa asociacia ,,platforma
eqimebi sicocxlisaTvis” (Plattform Artze fur das Leben), romlis mier mowyobili ori
demonstracia asociaciis saqmianobis mowinaaRmdegeTa jgufebma daarbies. policia,
romelic orive am SemTxvevas eswreboda, Caeria mxolod maSin, rodesac xelCarTuli
Setakebis aSkara safrTxe Seiqmna. manamde, demonstraciis mowinaaRmdegeTa mier
megafonebiTa da kvercxebis sroliT protestis gamoxatvaze policias araferi
moumoqmedebia.

asociacia Cioda, rom xelisuflebam ar miiRo qmediTi zomebi maTi Sekrebis
uflebis dasacavad, razec mTavroba acxadebda, rom me-11 muxli ar akisrebda mas
demonstraciebis dacvis pozitiur valdebulebas.

saqmis arsebiTad ganxilvisas komisiam moixsenia amave uflebis Taobaze mis mier
sxva saqmebTan dakavSirebiT gamoTqmuli mosazrebebi da ganacxada: ,,komisias miaCnia,
rom me-11 muxlis 1-li punqtiT aRiarebuli mSvidobiani Sekrebis ufleba moicavs
kontr-demonstrantebis Tavdasxmebisagan dacvis uflebasac, vinaidan mxolod amgvarad
SeiZleba am uflebiT sargeblobis uzrunvelyofa im socialuri jgufebisaTvis, romelTac
surT uaRresad sakamaTo sakiTxebis mimarT TavianTi principuli damokidebulebis
gamoxatva.“

adamianis uflebaTa evropulma sasamarTlom gaiziara saxelmwifos valdebulebaTa
amgvari farTo interpretacia da dasZina:

,,demonstraciam SeiZleba gamoiwvios im adamianTa gaRizianeba an Seuracxyofa,
romlebic winaaRmdegi arian wamoyenebuli ideebis an moTxovnebisa. miuxedavad amisa,
aqciis monawileebs SesaZlebloba unda mieceT Caataron demonstracia ise, rom maT ar
eSinodeT  mowinaaRmdegeTa mxridan fizikuri Tavdasxmebisa. winaaRmdeg SemTxvevaSi,
sxvadasxva jgufebma Tu gaerTianebebma SeiZleba ver gabedon TavianTi ideebisa da
interesebis Riad gamoxatva sazogadoebaSi arsebul sadavo sakiTxebze. demokratiul
saxelmwifoSi kontr-demonstraciis mowyobis ufleba ar SeiZleba gamoyenebul iqnes
demontraciis mowyobis xelSesaSlelad.

mSvidobiani Sekrebis WeSmariti Tavisufleba ar SeiZleba gaigivdes mxolod
saxelmwifos mxridan Caurevlobis moTxovnasTan. me-11 muxlis arsi da mizani scildeba
saxelmwifos valdebulebas Tavi Seikavos amgvari moqmedebisagan. me-8 muxlis msgavsad,
es muxli zogierT SemTxvevaSi saxelmwifos qmediTi zomebis miRebasac avaldebulebs
iseT sakiTxebSic ki, romlebic adamianTa Soris urTierTobis sferos ganekuTvneba...“
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mocemul SemTxvevaSi sasamarTlom ar daakmayofila saCivari, radganac miiCnia, rom
xelisuflebis mxridan miRebul iqna saTanado zomebi.

amasTan dakavSirebiT sayuradReboa komisiis mier gamoTqmuli mosazreba
xelisuflebis strategiasa da taqtikasTan dakavSirebiT:

,,is faqti, rom policia aqtiurad ar Caeria momCivani asociaciis mier mowyobili
demonstraciis sawinaaRmdego gamosvlebSi, mTavrobam axsna imiT, rom igi Tanazomierebis
principiT xelmZRvanelobda. policiis Careva, maTi TqmiT, gardauvlad gamoiwvevda
fizikur Sexla-Semoxlas. mSvidobiani demonstraciis dacvis taqtikis gansazRvrisas,
saukeTeso arCevani, albaT, iqneboda prevenciuli zomebis miReba fizikuri Zaladobis
Tavidan asacileblad, xolo Zalis gamoyeneba im SemTxvevaSi, rodesac areulobas aqvs
adgili. aseTi midgoma gansakuTrebiT mniSvnelovania maSin, rodesac arsebobs realuri
safrTxe, rom Zaladobis afeTqebis sababi Tavad policiis Careva SeiZleba gaxdes.
amdenad, ar SeiZleba avstriis xelisuflebis gamtyuneba imis gamo, rom man gaiTvaliswina
es safrTxe da mxolod maSin gafanta kontr-demonstrantebi, roca es Zaladobrivi
dapirispirebis provocirebis gareSe gaxda SesaZlebeli. xelisuflebis mizani iyo
Tavidan aecilebina ufro farTo masStabis areuloba (muxli 11.2). garda amisa,
policiis Caurevloba miznad isaxavda kontr-demonstraciis monawileTa uflebebis,
anu konvenciis amave debulebiT gaTvaliswinebuli ,,sxvaTa uflebebis”L dacvas da,
amdenad, am mosazrebiTac SeiZleba iqnes gamarTlebuli.  aRniSnuli garemoebebis
gaTvaliswinebiT, komisiam darRveulad ar miiCnia momCivanTa Tavisufali Sekrebis
ufleba da dausabuTeblad CaTvala maTi saCivari, rom xelisuflebam ar uzrunvelyo
asociaciis mier mowyobil demonstraciaTa saTanado dacva.”

saqme Sveicariis winaaRmdeg _ (ganacxadi No. 8198/78. 17 D.R.93)

komisiis moxsenebaSi am saqmis dasaSvebobasTan dakavSirebiT naTqvamia (para. 3),
rom mSvidobiani Sekrebis ufleba ,,demokratiuli sazogadoebaSi adamianis ZiriTadi
uflebaa“, romelic moicavs ,,rogorc kerZo Sekrebebis, ise sazogadoebrivi TavSeyris
adgilebSi mitingebisa da msvlelobebis mowyobis Tavisuflebas.”

saqme qristianebi rasizmisa da faSizmis winaaRmdeg _
(,,qristianebi rasizmisa da faSizmis winaaRmdeg” gaerTianebuli samefos winaaRmdeg.
ganacxadi No. 10126/82. 21 D.R.138)

am saqmeze momCivani organizacia acxadebda, rom sazogadoebriv msvlelobaTa
mowyobis sayovelTao orTviani akrZalvis gamo, romelic policiam eqstremistuli
politikuri partiis – nacionaluri frontis mier sazogadoebrivi wesrigis darRvevebis
sapasuxod daawesa, mas SeezRuda konvenciis me-11 muxliT garantirebuli Sekrebis
Tavisufleba. aRniSnuli akrZalva SemoRebuli iyo sazogadoebriv uwesrigobaTa Semdgomi
gamwvavebis aRsakveTad.

ganacxadis ganxilvisas adamianis uflebaTa evropulma komisiam miiCnia, rom
akrZalva gamarTlebuli iyo, magram amasTanave gamoTqva Semdegi SeniSvnebi:

,,komisia iTvaliswinebs, rom mSvidobiani Sekrebis Tavisufleba vrceldeba ara
mxolod krebebis, aramed sazogadoebrivi msvlelobebis Catarebazec. es Tavisufleba
exeba ara mxolod demonstraciis monawile calkeul adamianebs, aramed am aqciaTa
organizatorebsac, romelTa Soris sxvadasxva gaerTianebebic SeiZleba iyos.”

konvenciis 11.1 muxlis Tanaxmad mSvidobiani Sekrebis ufleba aqvs yvelas, visac
mSvidobiani demonstraciis mowyoba surs. komisiis azriT, agresiuli kontr-
demonstraciebis mowyobisa an eqstremistuli gamoxdomebis SesaZlebloba ar SeiZleba
am uflebis xelyofis mizezi gaxdes. im SemTxvevaSic ki, roca arsebobs realuri
saSiSroeba, rom gareSe pirTa qmedebebis gamo sazogadoebrivi msvleloba SeiZleba
areulobaSi gadaizardos, dauSvebelia misi mxolod am mizeziT akrZalva. amasTanave,
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nebismieri SezRudva, romelic ama Tu im Sekrebas SeiZleba Seexos, aucileblad am
muxlis me-2 punqtis moTxovnebis Sesabamisad unda ganxorcieldes.“

demonstraciis saerTod akrZalva mxolod im SemTxvevaSi SeiZleba iyos
gamarTlebuli, Tu arsebobs misi areulobaSi gadazrdis realuri safrTxe, romlis
Tavidan acilebac SeuZlebelia sxva, naklebad mkacri zomebis gatarebiT. konvenciis
11.2 muxlis moTxovnaTa Sesabamisad, mitingebi da demonstraciebi mxolod im SemTxvevaSi
SeiZleba akrZalos, Tuki es usafrTxoebis mosazrebebiTaa gamarTlebuli da misi
gavrcelebis teritoria da dro mkacrad aris SemosazRvruli.

komisiam daadgina, rom mocemul SemTxvevaSi sazogadoebrivi msvlelobebis Catarebis
saerTo akrZalva ,,aucilebeli iyo demokratiul sazogadoebaSi” da akmayofilebda
konvenciis 11.2 muxlis pirobebs. amdenad misi gasaCivrebis safuZveli ar arsebobda.

ezelinis saqme – (ezelini safrangeTis winaaRmdeg. seria A No. 202, 14 EHRR
362)

am saqmeze momCivani iyo gvadelupaSi momuSave frangi iuristi, romelic gaasamarTles
imisaTvis, rom man monawileoba miiRo mavneblobis Sesaxeb miRebuli kanonis winaaRmdeg
gamarTul demonstraciaSi. demonstraciis monawileebma kedlebze saRebaviT waaweres
sxvadasxva saprotesto mowodebebi da miuxedavad imisa, rom batoni ezelini aRniSnul
aqciaSi ar monawileobda, sasamarTlom igi profesiuli disciplinis darRvevaSi
daadanaSaula da sayveduri gamoucxada mas imisaTvis, rom igi ar gaemijna wesrigis
damrRvevebs.

sasamarTlom imsjela imaze, warmoadgenda Tu ara aRniSnuli faqti konvenciis
me-11 muxlis darRvevas da ganacxada:

,,Tanazomierebis principi moiTxovs, rom daculi iqnes balansi 11.2 muxlSi
CamoTvlili miznebiT ganxorcielebul SezRudvebsa da quCaSi an sazogadoebrivi
TavSeyris adgilas SekrebilTa mier sityviT an Tundac mdumare aqciiT sakuTari
azris Tavisuflad gamoxatvis uflebas Soris. samarTliani balansis dacva gulisxmobs,
rom ar SeiZleba Seiqmnas iseTi viTareba, rodesac mosalodneli disciplinuri
sanqciebiT gamowveuli SiSi aiZulebs adamianebs ar gamoamJRavnon sakuTari pozicia.

marTalia,  batoni ezelinis mimarT gamoyenebul iqna yvelaze msubuqi disciplinuri
sasjeli... romelsac ZiriTadad moraluri zemoqmedebis Zala hqonda da ar
iTvaliswinebda misTvis profesiuli saqmianobis akrZalvisa Tu advokatTa kolegiis
wevrobis CamorTmevis, an Tundac garkveuli droiT SeCerebis sadamsjelo RonisZiebas.
miuxedavad amisa, sasamarTlos miaCnia, rom kanonier demonstraciaSi monawileobis
ufleba imdenad mniSvnelovania, rom dauSvebelia vinmesTvis (maT Soris
advokatebisTvisac) am uflebis SezRudva, Tu igi am dros raime miuRebel qmedebas ar
sCadis.“

evropulma sasamarTlom miiCnia, rom sasjeli, romelic baton ezelins Seefarda
ar SeiZleba CaTvliliyo ,,demokratiul sazogadoebaSi aucilebel” RonisZiebad,
ramdenadac igi ar akmayofilebda Tanazomierebis principis moTxovnebs. amdenad,
sasamarTlom daadgina, rom adgili hqonda konvenciis 11.2 muxlis darRvevas.

glimervenisa da hagenbekis saqme – (glimerveni da hagenbeki niderlandebis
winaaRmdeg. ganacxadebi No:  8348/78 da  8406/78. 18 D.R. 187)

am saqmeze momCivani ori pirovneba warmoadgendnen niderlandebis saxalxo erTobis
partias, romlis mimarTac moqmedebda niderlandebis sasamarTlos mier dawesebuli
SezRudvebi partiis mier sxvadasxva publikaciebis gamocemasa da saarCevno kampaniis
warmarTvasTan dakavSirebiT. miuxedavad amisa, partiam gamouSva saagitacio furceli,
romelSic igi ,,arasasurvel ucxoelebad“ moixseniebda niderlandebSi mcxovreb yvela
feradkanian adamians da iTxovda maT gaZevebas qveynidan.
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adamianis uflebaTa evropulma komisiam dasaSvebad ar scno saCivari konvenciis
me-11 muxlis darRvevis Taobaze da ganacxada, rom adamianis uflebaTa evropuli
konvenciiT garantirebuli Sekrebis Tavisufleba ar SeiZleba gamoyenebul iqnes iseTi
aqciebis gasamarTleblad, romelTa mizania rasobrivi diskriminaciis waqezebis meSveobiT
sxvaTa uflebebisa da Tavisuflebebis xelyofa.

Tavi 9 – sakuTrebis ufleba da qonebiT TavisufladTavi 9 – sakuTrebis ufleba da qonebiT TavisufladTavi 9 – sakuTrebis ufleba da qonebiT TavisufladTavi 9 – sakuTrebis ufleba da qonebiT TavisufladTavi 9 – sakuTrebis ufleba da qonebiT Tavisuflad
sargeblobis uflebasargeblobis uflebasargeblobis uflebasargeblobis uflebasargeblobis ufleba

saqme kviprosi TurqeTis winaaRmdeg – (ganacxadi No. 8007/77)

es saqme aRiZra kviprosis mier TurqeTis winaaRmdeg wardgenili mesame ganacxadis
safuZvelze, romelic CrdiloeT kviprosSi ganlagebuli TurqeTis SeiaraRebuli
Zalebis qmedebebs Seexeboda. momCivani mxare (kviprosis mTavroba) TurqeTs brals
sdebda konvenciis me-5 da me-8 muxlebis, agreTve konvenciis No.1 oqmis pirveli
muxlis darRvevaSi.

konvenciis No.1 oqmis pirvel muxlTan dakavSirebiT kviprosis mTavroba acxadebda,
rom TurqeTis jarebis mier CrdiloeT kviprosis okupaciis Sedegad aq mcxovreb
kviprosel berZnebs waerTvaT maTi kuTvnili sacxovrebeli saxlebi, sawarmoebi,
saamqroebi da aTasobiT akri miwis farTi;  sakuTrebis warTmeva ganxorcielda:
sacxovrebelSi SeWrisa da misi dapatronebis; sasoflo-sameurneo miwebis, savaWro
da samrewvelo sawarmoebis miTvisebis; Zarcvisa da yaCaRobis; sakuTrebis ganzrax
ganadgurebis Sedegad, rac, kviprosis mTavrobis gancxadebiT, konvenciis No.1 oqmis
pirveli muxlis darRvevas warmoadgenda.

komisiam aRniSna, rom kviprosis mTavrobis wina ganacxadebTan (No 6780/74 da
6950/75) dakavSirebiT gakeTebul moxsenebaSi man miuTiTa, rom arsebobda imis
mamxilebeli mtkicebulebebi, rom kviproselma da kontinentidan gadmosulma Turqebma
miisakuTres kviproseli berZnebis saxlebi da miwa; waarTves maT sasoflo-sameurneo,
savaWro da samrewvelo obieqtebi; TurqeTis jarebisa da kviproseli Turqebis mier
ganxorcielda masiuri Zarcva, yaCaRoba da berZenTa qonebis ganzrax ganadgureba.

wina ganacxadebTan dakavSirebiT komisiam daadgina TurqeTis braleuloba
kviproseli berZnebisaTvis sakuTrebis warTmevaSi, rac ar SeiZleboda gamarTlebuli
yofiliyo konvenciis No.1 oqmis pirvel muxlSi aRniSnuli arc erTi mizeziT.

sakuTrebis uflebaSi Carevis axali saCivris ganxilvisas komisiam aRniSna, rom
kviproseli berZnebisaTvis qonebis warTmevis faqts adasturebda ganacxadSi miTiTebuli
,,kanoni sacxovrebliT, miwiTa da qonebiT Tanabrad uzrunvelyofis Sesaxeb“, romelic
1977 wlis 16 agvistos iqna miRebuli. garda amisa, mas Semdeg, rac 1976 wlis 18
maiss komisiam Sewyvita gamoZieba kviprosis mTavrobis pirvel or ganacxadTan
dakavSirebiT, adgili hqonda samxreT kviprosSi sacxovreblad gadasul 7 000-mde
kviproseli berZnis sakuTrebis uflebebSi Carevas. komisiam aRniSna, rom mopasuxe
qveynis mTavroba ar uaryofda CrdiloeTSi mcovrebi kviproseli berZnebis qonebis
dakavebisa da miTvisebis faqtebs.

komisiis azriT, iseTi kanonis miReba, romelic ganamtkicebs uflebebs adre
miTvisebul qonebaze, konvenciis No.1 oqmis pirveli muxlis darRvevas warmoadgens.
garda amisa, mopasuxe mTavroba ar uaryofda, rom komisiis wina moxsenebis Semdeg
adgili hqonda qonebis dapatronebis axal faqtebs.

komisiam daadgina, rom TurqeTma daarRvia konvenciis No.1 oqmis pirveli muxli.

saqme lozidu TurqeTis winaaRmdeg – (40/1993/435/514)

am saqmeze momCivani iyo qalbatoni CrdiloeT kviprosidan, romelic 1972 wels
gaTxovda da meuRlesTan erTad niqoziaSi gadavida sacxovreblad. igi acxadebda, rom
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kireniaSi flobda miwis nakveTs, sadac CrdiloeT kviprosSi TurqeTis jarebis
Semosvlamde daiwyo sacxovrebeli korpusis mSenebloba, romlis erT-erTi binaSic
misi ojaxi apirebda dasaxlebas. qalbatoni lozidus gancxadebiT, TurqeTis samxdroebma
ar misces mas kireniaSi dabrunebisa da sakuTari qonebiT ,,Tavisuflad sargeblobis“
SesaZlebloba, rac misi sakuTrebis uflebaSi Carevas warmoadgenda.

adamianis uflebaTa evropulma sasamarTlom moiSvelia komisiis gadawyvetileba
ganacxadis dasaSvebobis Sesaxeb, sadac naTqvamia, rom qalbatoni lozidus saCivari
konvenciis No.1 oqmis pirveli muxlis darRvevasTan dakavSirebiT ar Semoifargleboda
mxolod imiT, rom mas ar mieca sakuTari miwis nakveTze Casvlis SesaZlebloba. igi
Cioda, rom TurqeTi, romelic ,,Teqvsmeti wlis ganmavlobaSi ar aZlevda mas kireniaSi
dabrunebis nebarTvas da amiT sul ufro asustebda mis, rogorc qonebis mesakuTris,
uflebebs, arRvevda 1-li muxlis moTxovnebs.“

marTalia, iuridiuli TvalsazrisiT miwis kanonier mflobelad kvlav momCivani
iTvleboda, magram adamianis uflebaTa evropuli sasamarTlos azriT, vinaidan mas
xangrZlivi dros ganmavlobaSi ar SeeZlo am miwiT sargebloba, man 1974 wlidan
faqtobrivad dakarga Tavis sakuTrebaze kontroli da am sakuTrebis gamoyenebis
yovelgvari SesaZlebloba. amgvari qmedeba sasamarTlom Seafasa, rogorc No.1 oqmis
pirveli muxliT miniWebul uflebebSi Careva, vinaidan igi aSkarad warmoadgens am
muxlis pirvel winadadebaSi Camoyalibebuli ,,sakuTrebiT Tavisuflad sargeblobis“
uflebis xelyofas. amasTan dakavSirebiT, sasamarTlom miuTiTa, rom qonebiT
sargeblobisaTvis fizikurad xelis SeSla SeiZleba konvenciis darRvevas warmoadgendes
iseve, rogorc misTvis iuridiuli dabrkolebis Seqmna.

sasamarTlom aRniSna, rom ar iqna warmodgenili argumentebi imasTan dakavSirebiT,
Tu rogor SeeZlo TurqeTis mier 1974 wels kunZulis okupaciis Semdgom kviproseli
Turqi ltolvilebis axal adgilebSi gansaxlebis saWiroebas gaemarTlebina momCivanis
sakuTrebis uflebis sruli ugulebelyofa, misTvis sakuTari qonebiT sargeblobaze
uaris Tqma da qonebis usasyidlod eqspropriacia.

yvela am garemoebis gaTvaliswinebiT sasamarTlom daadgina, rom adgili hqonda
No.1 oqmis pirveli muxlis darRvevas.

Tavi 10 – Tavisufali gadaadgilebis uflebaTavi 10 – Tavisufali gadaadgilebis uflebaTavi 10 – Tavisufali gadaadgilebis uflebaTavi 10 – Tavisufali gadaadgilebis uflebaTavi 10 – Tavisufali gadaadgilebis ufleba

raimondis saqme – (seria A No. 281-A)
am saqmeze momCivani mafiis wevrobaSi iyo eWvmitanili. igi asaCivrebda mis

mimarT policiis sagangebo zedamxedvelobis dawesebas, rac imaSi gamoixateboda, rom
mas ekrZaleboda policiis gafrTxilebis gareSe saxlis datoveba, moeTxoveboda
dadgenil dReebSi policiaSi gamocxadeba, xolo saRamos 9 saaTidan dilis 7 saaTamde
ar hqonda gareT gasvlis ufleba, Tu igi winaswar ar warudgenda policias saTanado
mizezebs aseTi aucileblobis dasasabuTeblad.

evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis No.4 oqmis me-
2 muxlis darRvevas, magram ara Tavad iZulebiTi RonisZiebebis gamoyenebis, aramed
saTanado procesualuri moTxovnebis gauTvaliswineblobis gamo. sasamarTlom aRniSna,
rom safrTxe, romelsac mafia warmoadgenda, sakmaris safuZvels aZlevda xelisuflebas,
rom sazogadoebrivi wesrigis dacvisa da danaSaulis aRkveTis mizniT gamoeyenebina
momCivanis Tavisufali gadaadgilebis uflebis amgvari SezRudvebi.

Smidis saqme – (manfred Smidi avstriis winaaRmdeg. No. 10670/83 D.R.44)

am saqmeze momCivani, romelic ramdenime danaSaulSi, maT Soris SantaJis mcdelobaSi,
TaRliTobasa da Segnebul ciliswamebaSi iyo eWvmitanili, daakaves 1982 wlis
oqtomberSi. amave dros gacemul iqna sanqcia misi dapatimrebis Sesaxeb, radganac
arsebobda saSiSroeba, rom igi miimaleboda da Seecdeboda xeli SeeSala WeSmaritebis
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dadgenisaTvis. 1982 wlis dekembris bolos mas gaugrZelda winaswari patimrobis
vada, ris mizezadac dasaxelda gamoZiebisa da sasamarTlosagan misi damalvis
SesaZlebloba.

1983 wlis aprilSi saapelacio sasamarTlom daakmayofila batoni Smidis Txovna
ganTavisuflebis Sesaxeb im pirobiT, rom igi:

a. icxovrebda miTiTebul misamarTze;
b. sacxovrebeli adgilis Secvlis SemTxvevaSi Sesabamis organoebs acnobebda

Tavis axal misamarTs;
g. gamocxaddeboda sasamarTloSi or kviraSi erTxel;
d. Caabarebda Tavis pasportsa da marTvis mowmobas;
e. giraod gadaixdida 700 000 avstriul Silings.
1983 wlis ivnisSi pirveli oTxi moTxovna (pasportis Cabarebis garda)  moixsna.
momCivani acxadebda, rom adgili hqonda No.4 oqmis me-2 muxlis darRvevas,

radganac TavdebqveS misi ganTavisuflebis erT-erTi piroba ukrZalavda mas qveynis
datovebas da mas CamoerTva qveynis SigniT gadaadgilebisaTvis aucilebeli dokumentebi.

komisiam daadgina, rom rodesac konvenciis 5.3 muxlis Sesabamisad sasamarTlo
ganxilvamde ganTavisuflebuli gansasjelis mimarT xorcieldeba iseTi sagarantio
xasiaTis RonisZiebebi, romlebic zRudaven misi gadaadgilebis Tavisuflebas, amgvari
Careva SeiZleba CaiTvalos danaSaulis aRkveTisaTvis aucilebel iZulebiT RonisZiebad.

paramanaTanis saqme – (paramanaTani germaniis federaciuli respublikis
winaaRmdeg No. 12068/86 D.R.51)

am saqmeze momCivani iyo tamilebis jgufis warmomadgeneli, romelic germaniaSi
droebiTi nebarTvis safuZvelze imyofeboda. miRebuli miTiTebis Tanaxmad, mas ufleba
ar hqonda daetovebina qveynis erT-erTi raionis teritoria, sanam ar gadawydeboda
qveyanaSi misi Semdgomi darCenis sakiTxi. momCivanma daarRvia aRniSnuli moTxovna, ris
gamoc igi daapatimres.

komisiam ganacxada, rom qveyanaSi ucxoelTa yofnis ,,kanonierebis” pirobebs
saxelmwifo gansazRvravs. es niSnavs, rom cxovrebis nebarTvis misaRebad misi Txovnis
dakmayofilebamde qveyanaSi garkveuli pirobiT SemoSvebuli ucxoeli mxolod im
SemTxvevaSi imyofeba ,,kanonierad“ saxelmwifos teritoriaze, Tu igi ar arRvevs
aRniSnul pirobebs.

Tavi 11 – nawili 1: darRveuli uflebebisa da TavisuflebebisTavi 11 – nawili 1: darRveuli uflebebisa da TavisuflebebisTavi 11 – nawili 1: darRveuli uflebebisa da TavisuflebebisTavi 11 – nawili 1: darRveuli uflebebisa da TavisuflebebisTavi 11 – nawili 1: darRveuli uflebebisa da Tavisuflebebis
efeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis uflebaefeqturi samarTlebrivi dacvis ufleba

efeqturi samarTlebrivi dacvis ufleba

klasis saqme – (klasisa da sxvebi germaniis federaciuli respublikis
winaaRmdeg. seria A  No 28)

am saqmeze momCivanebi acxadebdnen, rom germaniis kanonmdebloba, romelic saxelmwifos
aniWebda pirovnebaze faruli Tvalyuris devnebis  uflebamosilebas, ewinaaRmdegeboda
konvenciis moTxovnebs. davis sagani iyo ara Tavad aRniSnuli ufleba, aramed is kanoni,
romelic saxelmwifos mier mis gamoyenebas aregulirebda. kerZod, kanoni yovelTvis
ar avaldebulebda Sesabamis organoebs saidumlo operaciis dasrulebis Semdeg
ecnobebinaT pirovnebisTvis mis mimarT ganxorcielebuli Tvalyuris devnebis faqti
da ar iTvaliswinebda aRniSnuli operaciis Catarebaze brZanebis gacemisa da misi
Sesrulebis kanonierebis sasamarTloSi gasaCivrebis SesaZleblobas.

evropulma sasamarTlom ganacxada, rom pirs, romelsac miaCnia, rom ganxorcielda
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konvenciiT daculi misi uflebis xelyofa, unda SeeZlos Sidasaxelmwifoebrivi
samarTlebrivi dacvis meqanizmebiT am uflebis darRvevis faqtis dadgena da sakuTari
interesebis dacva. amrigad, me-13 muxlis Tanaxmad saxelmwifo valdebulia uzrunvelyos,
rom yvela adamians hqondes konvenciiT aRiarebuli misi uflebebisa da Tavisuflebebis
efeqturi samarTlebrivi dacvis SesaZlebloba.

evropulma sasamarTlom daadgina, rom mocemul SemTxvevaSi me-13 muxlis darRvevas
adgili ar hqonia, ramdenadac momCivanis sadavo uflebis dacvis germaniis kanonmdeblobiT
garantirebuli sxvadasxva saSualebebis erToblioba akmayofilebda me-13 muxlis
moTxovnebs.

silveris saqme – (silveri da sxvebi gaerTianebuli samefos winaaRmdeg.
seria A No. 61)

es saqme exeboda ganacxads konvenciis me-6 (uari iuridiuli daxmrebis miRebaze),
me-8 (korespondenciis saidumloebis darRveva), me-10 (azris gamoxatvis Tavisufleba)
da me-13 muxlebis darRvevebze. konvenciis me-13 muxlTan dakavSirebiT adamianis
uflebaTa evropulma sasamarTlom Semdegi principebi Camoayaliba:

1. konvenciiT dadgenili uflebebis darRvevasTan dakavSirebiT argumentirebuli
ganacxadi unda ganixilos da gadawyvitos xelisuflebis kompetenturma organom da,
saWiroebis SemTxvevaSi, uzrunvelyos Sesabamisi sanqciebis gatareba.

2. aucilebeli ar aris, rom qveynis xelisuflebas sasamarTlo warmoadgendes,
magram aseT SemTxvevaSi mniSvnelovania, rom mocemuli administraciuli organos
uflebamosileba da is garantiebi, romelsac igi aniWebs, uzrunvelyofdes aRniSnul
uflebaTa efeqturi dacvas.

3. Tumca ama Tu im uflebis dacvis romelime erTi saSualeba SeiZleba sakmarisi
ar iyos me-13 muxlis moTxovnaTa dasakmayofileblad, am uflebis efeqturi dacvis
SesaZleblobas SeiZleba iZleodes qveynis kanonmdeblobiT gaTvaliswinebuli dacvis
sxvadasxva saSualebebis erToblioba.

4. konvencia ar gansazRvravs konkretul SidasamarTlebriv meqanizmebs misi
debulebebis efeqturi ganxorcilebis uzrunvelsayofad.

saqme ergi TurqeTis winaaRmdeg – (66/1997/850/1057)

am saqmeze momCivani iyo TurqeTis moqalaqe, qurTi warmoSobis muharem ergi,
romelmac Tavisi gardacvlili dis, misi axalgazrda qaliSvilisa da sakuTari
saxeliT komisiaSi Seitana ganacxadi 1993 wlis 29 seqtembers momxdari incidentis
Taobaze, romelic misi dis hava ergis sikvdilis mizezi gaxda.

1994 wlis 25 marts komisiisaTvis wardgenil ganacxadSi, batoni ergi iSveliebda
konvenciis me-2, me-8, me-13, me-14, me-18 da 25-e muxlebs da Cioda, rom  misi da
ukanonod iqna mokluli samxedroebis mier. ufro vrclad am saqmis Sesaxeb masalebi
mocemulia am danarTis me-2 TavSi.

me-13 muxlis darRvevasTan dakavSirebiT gamoTqmuli braldebis ganxilvisas
sasamarTlom kidev erTxel miuTiTa, rom aRniSnuli muxli moiTxovs qveynis SigniT
im aucilebeli samarTlebrivi meqanizmebis arsebobas, romlebic uzrunvelyofen konvenciiT
garantiebuli uflebebisa da Tavisuflebebis efeqturi dacvis SesaZleblobas. xolo
is, Tu konkretulad ra formiT ganxorcieldeba aseTi dacva, ganisazRvreba yoveli
calkeuli qveynis Sidasaxelmifoebrivi kanonmdeblobiT.

amdenad, me-13 muxli moiTxovs, rom konvenciiT daculi uflebebis darRvevisa an
SezRudvis SemTxvevaSi yvela adamians unda hqondes saTanado samarTlebrivi saSualebebiT
am uflebebis dacvisa da Selaxuli interesebis aRdgenis SesaZleboba. amasTanave,
konvencia garkveul Tavisuflebas aniWebs saxelmwifoebs imis gansazRvrisas, Tu
konkretulad ra formiT ganxorcieldeba maT mier am muxlis moTxovnaTa dakmayofileba,



- 133 -

Tumca aRniSnuli Tavisuflebis xarisxi damokidebulia Tavad sadavo uflebis xasiaTze.
nebismier SemTxvevaSi, garantirebuli unda iyos me-13 muxliT gaTvaliswinebuli
samarTlebrivi dacvis ,,efeqturoba” rogorc praqtikuli, aseve samarTlebrivi
TvalsazrisiT, rac gulisxmobs, rom igi gaumarTleblad ar unda izRudebodes
mopasuxe saxelmwifos xelisuflebis warmomadgenelTa moqmedebebisa Tu umoqmedobis
Sedegad.

sasamarTlom aRniSna, rom me-13 muxlis darRveva ganixileba mxolod konvenciis
uflebaTa xelyofis safuZvliani saCivrebis mimarT. akmayofilebda Tu ara am pirobas
momCivanis ganacxadi me-2 muxlis darRvevasTan dakavSirebiT unda ganxiluliyo mocemul
saqmeSi arsebuli konkretuli faqtebisa da samarTlebrivi argumentebis gaTvaliswinebiT.
sasamarTlom mxedvelobaSi miiRo saqmis mravali garemoeba, maT Soris komisiis
daskvna, rom gamoricxuli ar iyo tyvia uSiSroebis Zalebis mier yofiliyo nasroli
da daadgina, rom sakmarisi safuZveli arsebobda me-13 muxlis darRvevis gasasaCivreblad.

imasTan dakavSirebiT hqonda Tu ara adgili am muxlis darRvevas, sasamarTlom
aRniSna, rom sicocxlis ufleba, romlis mimarTac momCivani ayenebda me-13 muxlis
darRvevis sakiTxs, Tavisi gansakuTrebuli mniSvnelobidan gamomdinare iTvaliswinebs
dazaralebulis naTesavebisaTvis  gasaCivrebis Sesabamisi garantiebis arsebobis
aucileblobas. kerZod, me-13 muxlSi mocemuli efeqturi samarTlebrivi dacvis cneba
Sesabamisi kompensaciis gadaxdis garda gulisxmobs damnaSaveTa gamovlenisa da dasjis
mizniT yovelmxrivi gamoZiebis Catarebasa da sagamoZiebo procesSi dazaralebulis
naTesavebis efeqtur CarTvas. am TvalsazrisiT, konvenciis me-13 muxliT gaTvaliswinebul
valdebulebaTa are ufro farToa, vidre me-2 muxliT gaTvaliswinebuli efeqturi
gamoZiebis Catarebis movaleoba.

amasTan dakavSirebiT, sasamarTlom miuTiTa Tavis gadawyvetilebaze, rom
xelisuflebas ar Cautarebia im garemoebaTa efeqturi gamoZieba, romlebsac mniSvneloba
hqondaT hava ergis sikvdilis mizezebis dasadgenad, ris gamoc momCivansa da mis
disSvils ar miecaT SesaZlebloba gamoeyenebinaT TurqeTis kanonmdeblobiT
gansazRvruli samarTlebrivi dacvis saSualebebi. Sesabamisad, sasamarTlom daadgina,
rom adgili hqonda me-13 muxlis darRvevas.

saqme aksoi TurqeTis winaaRmdeg– (100/1995/606/694)

am saqmeze momCivani iyo TurqeTis samxreT-aRmosavleTSi mcxovrebi TurqeTis
moqalaqe zeki aksoi, romelic uSiSroebis Zalebma daapatimres 1992 wlis noembris
bolos da dakavebuli hyavdaT igi 10 dekembramde. 1994 wlis 16 aprils zeki aqsoi
mokles, ris Semdegac mis mier aRZruli saqme mamamisma gaagrZela.

momCivani acxadebda, rom adgili hqonda konvenciis sxvadasxva moTxovnebis, maT
Soris me-3, me-5.3 da me-13 muxlebis darRvevas.

1995 wlis martsa da aprilSi adamianis uflebaTa evropulma komisiam moismina
mowmeTa Cvenebebi TurqeTis qalaqebSi diarbakirsa da ankaraSi. garda amisa, strasburgSi
1994 wlis oqtomberSi gamarTul sxdomaze komisiam ganixila sakiTxi ganacxadis
dasaSvebobis Sesaxeb, xolo 1995 wlis ivlisSi ki Sedga saqmis arsebiTi ganxilva.

saqmis garemoebaTa Sefasebisas sasamarTlom aRniSna, rom konvenciis 35-e muxlis
Tanaxmad, sasamarTlo uflebamosilia miiRos ganacxadi mxolod mas Semdeg, rac
darwmundeba, rom momCivanma amowura sadavo uflebis samarTlebrivi dacvis yvela
Sidasaxelmwifoebrivi saSualeba. amasTanave, sasamarTlom miuTiTa, rom momCivans ar
mieTxoveba mimarTos dacvis iseT saSualebebs, romlebic zogadad araefeqturi an
Seusatyvisia. sasamarTlom agreTve miuTiTa, rom gansakuTrebul SemTxvevebSi momCivani,
35-e muxlSi moxseniebuli ,,saerTaSoriso samarTlis sayovelTao wesebis“ Sesabamisad,
SeiZleba ganTavisufldes yvela Sidasaxelmwifoebrivi samarTlebivi dacvis saSualebis
amowurvis valdebulebisagan.
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mTavrobis gancxadebiT, baton aksois SeeZlo mis mimarT aramarTebuli mopyrobis
faqti ecnobebina saxelmwifo prokurorisTvis, romelsac igi 1992 wlis 10 dekembers
Sexvda. Tumca arc maSin da arc am Sexvedris Semdgom mas aranairi gancxadeba ar
gaukeTebia policiis mxridan masze raime ukanono zemoqmedebis Taobaze. mTavrobis
TqmiT, garda imisa, rom baton aksois SeeZlo moeTxova sisxlis samarTlis saqmis
aRZvra aRniSnuli braldebis gamosaZieblad, mas saSualeba hqonda aseve daecva Tavisi
kanonieri uflebebi samoqalaqo an administraciuli samarTalwarmoebis wesiT.

evropulma sasamarTlom ganacxada, rom im SemTxvevaSic ki, Tu sasamarTlo
miiCnevda, rom baton aksois marTlac ar ganucxadebia prokurorisTvis policiis
ganyofilebaSi masze arakanonierad ganxorcielebuli zemoqmedebis Sesaxeb, Sexvedris
dros prokurors ar SeiZleba ar daenaxa mis sxeulze arsebuli dazianebebi. Tumca,
aranairi mokvleva aRniSnuli Wrilobebis xasiaTis, simZimisa da warmoSobis mizezebis
dasadgenad prokurors ar uwarmoebia, miuxedavad imisa, rom TurqeTis kanonmdeblobis
Tanaxmad es mis uSualo movaleobas warmoadgenda.

evropulma sasamarTlom xazi gausva agreTve, rom prokurorma aseTi umoqmedoba
gamoavlina mas Semdeg, rac batoni aksoi sul mcire ToTxmeti dRis ganmavlobaSi
imyofeboda policiaSi ise, rom mas ar mieca damcvelTan Sexvedris an samedicino
daxmarebis miRebis SesaZlebloba. dakavebis periodSi man miiRo sxeulis mZime dazianebebi,
ris gamoc saavadmyofoSi mkurnalobas saWiroebda. mxolod es garemoebebic ki sakmarisi
iyo imisaTvis, rom mas Tavi umweod da daucvelad egrZno saxelmwifos warmomadgenelTa
winaSe da gasCenoda undoblobis grZnoba maT mimarT. sruliad gasagebia, rom rodesac
prokurorma aranairi reagireba ar moaxdina mis Wrilobebze, baton aksois daekarga
yovelgvari rwmena, rom mas qveynis xelisuflebis mxridan TanagrZnobis an dacvis
imedi SeiZleba hqonoda.

aqedan gamomdinare, sasamarTlom miiCnia, rom am saqmeSi arsebuli gansakuTrebuli
garemoebebi aTavisuflebda momCivans sadavo uflebis samarTlebivi dacvis yvela
Sidasaxelmwifoebrivi saSualebis amowurvis valdebulebisagan.

sasamarTlom aRniSna, rom me-13 muxliT gaTvaliswinebuli samarTlebrivi dacvis
,,efeqturoba” garantirebuli unda iyos rogorc praqtikuli, aseve samarTlebrivi
TvalsazrisiT, rac gulisxmobs, rom igi ar SeiZleba gaumarTleblad izRudebodes
mopasuxe saxelmwifos xelisuflebis warmomadgenelTa moqmedebebisa Tu umoqmedobis
Sedegad.

amasTanave sasamarTlom ganmarta, rom misi gadawyvetileba imasTan dakavSirebiT,
rom am saqmeSi arsebuli gansakuTrebuli garemoebebi aTavisuflebda momCivans
Sidasaxelmwifoebrivi samarTlebivi dacvis yvela saSualebis amowurvis
valdebulebisagan, ar unda yofiliyo gaigivebuli samxreT-aRmosavleT TurqeTSi
arsebuli samarTlebrivi dacvis saSualebebis araefeqturobasTan.

sasamarTlom aRniSna, rom dazaralebulisTvis gansakuTrebiT Znelia daamtkicos,
rom igi marTla awames policiaSi, Tu dakavebis periodSi igi izolirebuli iyo gare
samyarosagan da warTmeuli hqonda eqimTan, damcvelTan, ojaxis wevrebTan Tu megobrebTan
urTierTobis yovelgvari SesaZlebloba. aseTi mopyrobis Sedegad, rTuldeba ara
mxolod aucilebeli mtkicebulebebis warmodgena, aramed dazaralebulebs xSirad
uqrebaT neba an survilic damnaSaveTa winaaRmdeg sisxlis samarTlis saqmis warmoebis
dasawyebad.

sasamarTlom miuTiTa, rom konvenciis me-3 muxliT garantirebuli uflebis
xasiaTi gansazRvravs am muxlTan mimarTebaSi konvenciis me-13 muxlis interpretaciasac.
wamebis akrZalvis gansakuTrebuli mniSvnelobisa da im daucveli mdgomareobis
gaTvaliswinebiT, romelSic wamebis msverplni imyofebian, me-13 muxli saxelmwifos
avaldebulebs wamebasTan dakavSirebuli TiToeuli saqmis guldasmiT da efeqturad
gamoZiebis uzrunvelyofas.
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kerZod, wamebasTan mimarTebaSi me-13 muxlSi mocemuli efeqturi samarTlebrivi
dacvis cneba, Sesabamisi kompensaciis gadaxdis garda, gulisxmobs damnaSaveTa gamovlenisa
da dasjis mizniT yovelmxrivi da efeqturi gamoZiebis Catarebasa da momCivanis
CarTvas sagamoZiebo procesSi. miuxedavad imisa, rom gaeros mier 1984 wels miRebuli
wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an sasjelis
sawinaaRmdego konvenciis me-12 muxlisagan gansxvavebiT, adamanis uflebaTa evropuli
konvencia pirdapir ar moiTxovs ,,dauyovnebeli da obieqturi“ gamoZiebis Catarebas
yovelTvis, rodesac sakmao safuZveli arsebobs imis savaraudod, rom adgili hqonda
wamebis faqts, sasamarTlo miiCnevs, rom aseTi moTxovna igulisxmeba me-13 muxlSi
mocemuli ,,efeqturi dacvis“ cnebaSi.

TurqeTis kanonmdeblobis Tanaxmad, mocemul saqmeSi prokurori valdebuli iyo
Caetarebina gamoZieba, miuxedavad imisa ganucxada Tu ara mas dazaralebulma policiis
mier misi wamebis Sesaxeb. prokurorma ugulebelyo aseTi wamebis xiluli mtkicebuleba
(dakavebulis sxeulze arsebuli Wrilobebi) da ar ganaxorciela saTanado mokvleva.
sasamarTlos ar miuRia informacia mis mier raime sxva qmediTi RonisZiebebis gatarebis
Taobazec, Tumca, rogorc aRiniSna, SeuZlebelia, rom prokurors ar daenaxa batoni
aqsois sxeulze arsebuli dazianebebi.

garda amisa, batoni aksois saqmis garemoebebidan gamomdinare,  sasamarTlom
miiCnia, rom saxelmwifo prokuroris mier gamovlenilma umoqmedobam momCivans mouspo
rwmena dacvis sxva saSualebaTa efeqturobasTan dakavSirebiTac.

Sesabamisad, sasamarTlom daadgina, rom momCivans ar mieca misi darRveuli
uflebis efeqturi samarTlebrivi dacvis SesaZlebloba da amdenad adgili hqonda
konvenciis me-13 muxlis darRvevas.

SeniSvna: amave saqmis masalebi konvenciis me-3 da me-5 muxlebis darRvevasTan
dakavSirebiT mocemulia Sesabamisad am danarTis me-3 da me-4 TavebSi.

T a v i 1 1 – n awili 2 : uflebe b iTa da Tav isufle-Ta v i 1 1 – n awili 2 : uflebe b iTa da Tav isufle-Ta v i 1 1 – n awili 2 : uflebe b iTa da Tav isufle-Ta v i 1 1 – n awili 2 : uflebe b iTa da Tav isufle-Ta v i 1 1 – n awili 2 : uflebe b iTa da Tav isufle-
bebiTYdiskriminaciis gareSe sargeblobis uflebabebiTYdiskriminaciis gareSe sargeblobis uflebabebiTYdiskriminaciis gareSe sargeblobis uflebabebiTYdiskriminaciis gareSe sargeblobis uflebabebiTYdiskriminaciis gareSe sargeblobis ufleba

belgiis saqme enebis Sesaxeb – (seria A No.6)

es saqme exeboda belgiaSi frangul da flamandur enebze swavlebis zogierT
sakanonmdeblo aspeqts. frangulenovan mSobelTa jgufi acxadebda, rom maT mimarT
adgili hqonda konvenciis pirveli oqmis me-2 muxlis (romelic aRiarebs ganaTlebis
uflebas da moiTxovs, rom saxelmwifo pativs scemdes mSobelTa uflebas uzrunvelyon
Svilebis ganaTleba maTi religiuri da filosofiuri Sexedulebebis Sesabamisad) da
konvenciis me-14 muxlis darRvevebs.

me-14 muxlTan dakavSirebiT sasamarTlom aRniSna, rom am muxliT uzrunvelyofili
garantia damoukideblad ar SeiZleba arsebobdes, anu igi yovelTvis dakavSirebulia
konvenciiT gansazRvruli sxva uflebebiTa da TavisuflebebiT sargeblobasTan. meore
mxriv, qmedeba, romelic TavisTavad ar ewinaaRmdegeba konvenciis ama Tu im muxlis
moTxovnebs, SeiZleba amave dros arRvevdes kidec aRniSnul muxls, Tuki es ukanaskneli
me-14 muxlTan kavSirSi ganixileba, ramdenadac es qmedeba SeiZleba diskriminaciul
xasiaTs atarebdes.

amdenad, konvenciis pirveli oqmis me-2 muxli ar SeiZleba ama Tu im saxelmwifos
iurisdiqciis qveS mcxovrebi pirebis mier gagebul iqnes rogorc xelisuflebisaTvis
garkveuli tipis saganmanaTleblo dawesebulebis Seqmnis moTxovnis ufleba; Tumca,
saxelmwifom, romelmac Seqmna aseTi dawesebuleba, ar SeiZleba SemoiRos moswavleTa
miRebis iseTi pirobebi, romlebic diskriminaciuli iqneba me-14 muxlis moTxovnaTa
TvalsazrisiT.
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sasamarTlom ganacxada, rom saqmis garemoebaTa calke ganxilvis SemTxvevaSi
SeiZleba ar Candes romelime ZiriTadi uflebis darRvevis faqti, magram aseTi darRveva
SeiZleba gamovlindes misi ganxilvisas me-14 muxlTan kavSirSi. amdenad, me-14 muxli
konvenciis TiToeuli im muxlis ganuyofeli nawilia, romlebSic ZiriTadi uflebebi
da Tavisuflebebia Camoyalibebuli.

engelis saqme – (engelis da sxvebi niderlandebis winaarmdeg. seria A No. 22)

am saqmeze ganacxadi Semoitanes niderlandebis SeiaraRebul ZalebSi gawveulma
sxvadasxva wodebis samxedro mosamsaxureebma, romelTac maTi Sesabamisi meTaurebis
brZanebiT erTmaneTisgan damoukideblad SeefardaT  sasjeli disciplinuri wesdebis
sxvadasxva gadacdomebisaTvis.

sxva sakiTxebTan erTad isini uCiodnen konvenciis 5.1 muxlis darRvevas me-14
muxlTan kavSirSi, rac dapatimrebisa da dakavebisas sxvadasxva kategoriis samxedro
mosamsaxureTa mimarT diskriminaciul mopyrobaSi gamoixateboda. amasTan dakavSirebiT,
sasamarTlom ganacxada, rom SeiaraRebuli Zalebi ierarqiuli struqturis mqone
samsaxuria, romelSic ufros-umcrosoba samxedro mosamsaxureTa Soris urTierTobaSi
samxedro wodebebis sistemiT ganisazRvreba. samsaxureobrivi mdgomareobisa da ufleba-
movaleobebis mixedviT samxedro mosamsaxureTa Soris arsebuli es gansxvaveba, Tavis
mxriv ganapirobebs garkveul gansxvavebebs sxvadasxva kategoriis samxedro mosamsaxurTa
disciplinur pasuxismgeblobaSic. aseTi gansxvavebebi tradiciulad arsebobs konvenciaSi
monawile saxelmwifoebis SeiaraRebul ZalebSi da ar ewinaaRmdegeba saerTaSoriso
humanitaruli samarTlis normebs... am sakiTxSi evropuli konvencia saxelmwifoebs
Tavisufali Sefasebis farTo ares utovebs.

earis saqme – (seria A No. 32)

am saqmeze momCivani irlandieli qalbatoni acxadebda, rom sxvadasxva mizezis,
maT Soris imis gamo, rom sasamarTlo xarjebis siZviris gamo man ver SeZlo meuRlesTan
gaSoreba, saxelmwifom ar aRmouCina mas aranairi dacva loTi da agresiuli meuRlis
fizikuri da fsiqikuri Zaladobisagan.

qalbatoni eari miiCnevda, rom adgili hqonda konvenciis 6.1 muxlis darRvevas,
ramdenadac mas faqtobrivad waerTva sakuTari interesebis sasamarTloSi dacvis
ufleba, da me-14 muxlis darRvevas 6.1 muxlTan kavSirSi, radganac sasamarTlos
meSveobiT meuRlesTan gayra ufro ioli misaRwevi iyo maTTvis, visac hqonda Sesabamisi
Tanxis gadaxdis SesaZlebloba.

evropulma sasamarTlom daadgina 6.1 muxlis darRveva, ramdenadac momCivans ar
hqonda realuri saSualeba esargebla sasamarTlosTvis mimarTvis uflebiT.

me-14 muxlTan dakavSirebiT sasamarTlom ganacxada, rom am muxliT
uzrunvelyofili garantia damoukideblad ar SeiZleba arsebobdes. igi konvenciiT
aRiarebuli sxva uflebebiTa da TavisuflebebiT sargeblobis erT-erT aspeqts
warmoadgens... am uflebebisa da Tavisuflebebis ganmsazRvreli debulebebi SeiZleba
dairRves calke an me-14 muxlTan kavSirSi. Tu ganacxadi Seexeba konvenciis ama Tu im
muxlis darRvevas rogorc calke, ise me-14 muxlTan kavSirSi da sasamarTlo daadgens,
rom adgili ar hqonia am muxlis darRvevas, man mocemuli saqme aucileblad unda
ganixilos agreTve konvenciis me-14 muxlTan mimarTebaSic. meore mxriv, Tu dgindeba
romelime ZiriTadi uflebis an Tavisuflebis darRvevis faqti, aseT SemTxvaSi
sasamarTlo Cveulebriv miiCnevs, rom me-14 muxlis darRvevis sakiTxis calke ganxilva
aucilebeli ar aris. Tumca, Tu saqmisaTvis arsebiTi mniSvneloba aqvs imas, rom
konvenciis esa Tu is debuleba diskriminaciulad iqna gamoyenebuli, sasamarTlo
aucileblad ganixilavs me-14 muxlis darRvevis sakiTxsac.

aRniSnuli mosazrebebidan gamomdinare, daadgina ra konvenciis 6.1 muxlis darRveva,
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sasamarTlom aucileblad ar CaTvala mocemuli saqmis ganxilva me-14 muxlTan
mimarTebaSic.

saqme gaerTianebuli samefos winaaRmdeg – (irlandia gaerTianebuli
samefos winaaRmdeg, seria A No. 25)

am saqmeSi irlandiis mTavroba acxadebda, rom gaerTianebul samefoSi terorizmis
winaaRmdeg brZolis mizniT miRebuli sagangebo uflebamosilebaTa aqti
diskriminaciulad gamoiyeneboda. ganacxadSi, kerZod, naTqvami iyo, rom aRniSnul
aqts xelisufleba ZiriTadad iyenebda CrdiloeT irlandiaSi mcxovrebi kaTolikeebis
winaaRmdeg da amave dros ar exeboda protestantul mosaxleobas, rasac warmodgenili
statistikuri monacemebic adasturebda. irlandia ar uaryofda, rom qveyanaSi arsebobda
sagangebo viTareba, rac, konvenciis me-15 muxlis Sesabamisad, amarTlebda konvenciis
zogierTi moTxovnidan gadaxvevis aucileblobas.

rogorc komisiam, ise sasamarTlom miiCnies, rom me-5 muxlTan (Tavisuflebis
xelyofa) kavSirSi me-14 muxlis darRvevas adgili ar hqonia, iqidan gamomdinare rom
gaerTianebuli samefo Sefasebis garkveuli TavisuflebiT sargeblobda.  sasamarTlom
ganacxada, rom nebismieri gansxvaveba im pirebis mimarT mopyrobaSi, vinc teroristuli
aqtebis ganxorcielebaSi monawileobs, SeiZleba gamarTlebul iqnes im pirobiT, Tu
igi kanonier mizans emsaxureba da gamoyenebuli saSualebebi am miznis Tanazomieria.
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