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Freedom of expression (Article 10)

Paragraph 1 states: “Everyone has the right to freedom of
expression. This right shall include freedom to hold opinions and
toreceive and impartinformation and ideas without interference
by public authority and regardless of frontiers. This article shall
not prevent States from requiring the licensing of broadcasting,
television or cinema enterprises”.

Freedom of expression is a cornerstone of democracy and key to the
enjoyment of many other rights. The right protected is very widely
drawn, going far beyond the freedom of the press. It covers political
speech, commercial speech and artistic expression. The Court has
stressed its constitutional importance and said interference can
be justified only by imperative necessities and exceptions must
be interpreted narrowly. It has also said expression protected
by Paragraph 1 includes “not only ideas that are favourably
received or regarded as inoffensive... but also those that offend,
shock or disturb the State or any sector of the population” The
presumption is in favour of free expression.
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Paragraph 2 sets out the qualifications to the right, in the common
pattern, requiring restrictions to be (i) prescribed by law, (ii) for
a permitted purpose and (iii) necessary in a democratic society,
proportionate and non-discriminatory.

The permitted aims for restrictions, formalities, conditions or
penalties are:

» national security, territorial integrity or public safety;

» prevention of disorder or crime;

> protection of health or morals;

» protection of the reputation or rights of others;

» preventing the disclosure of information received in confidence;

» maintaining the authority and impartiality of the judiciary.

For the police, the safest course is to err on the side of permitting
free expression and only restricting it where strong reasons
for doing so for one of the stated aims exist, and where the
restriction is proportionate and non-discriminatory.
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