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Baslangic olarak... To start with...

o |dari Uyusmazliklarn C6ziminde o Why In Search for ADR in Administrative
Yargiya Alternatif Yontem Arayisi- Disputese
Neden?

o Hangi Alternatif Uyusmaziik CozOm > Which ADR Method?
Yontemie '

i oo o o What T f Di tes for ADR?
o Hangi Uyusmazliklann CozUminde SR PESIORSISPUIESIION

Alternatif Yontemler?



ldari Uyusmazliklarin Why In Search for ADR in

Cozumunde Yargiya Administrative Disputese
Alternatif Yontem Arayisi-
Nedene
Mahkemelerin dava yogunlugunu azaltimak? o To reduce case load of administrative

2
Taraflarin yargilamaya nazaran daha esnek  SOUMS*

bir sUrec¢ yuruterek uyusmazliklarini daha hizli © To enable parties to reach speedy result in a

cOzmesini saglamak? flexible procedure?
Idare-birey iliskisine halel getirmeden o To solve disputes without harming
uyusmazligr cozmek?e administration-individual relations?

idare-birey arasindaki uyusmazliklan en aza ° To minimize disputes between administration
indirmeke and individuals?

idarenin karar alma sUrecine bireylerin o To enable individivuals participate in
katilimini saglamak? administrative procedure?

Idari uyusmazligi cozmek/dnlemek? o To solve or prevent an administrative
dispute?



Hangi Alternatif Uyusmazlik  Which ADR Method(s)?

Cozum Yontem(ler)ie

o Yargi Oncesi /Yargi SUreci Icerisinde o Court Annexed or Not?2

o Kurumsal /Ad hoc o Institutional or Ad hoc?

o |htiyari /Zorunlu o Optional or Compulsory?



Hangi Uyusmazlikliarin What Types of Disputes for
CozUmunde Alternatit ADR?
Yontemlere

o Uyusmazlik konusu bakimindan; o Asregards to the subject matter of the dispute;
o idari islemlerden kaynaklanan uyusmazliklare o disputes arising out of an administrative acte
o |dari eylemlerden kaynaklanan o disputes arising out of an administrative
uyusmazliklare actione
o idari sozlesmelerden kaynaklanan o disputes arising out of an administrative
uyusmazliklare contracte

o Asregards to the type of proceeding;
o Action for annulment
o Full remedy action

o Dava tipi bakimindan
o |ptal davalari
o Tam yargi davalari



Mevcut Hukuk DUzeni Icindeki  ADR Methods under the Current

Alternatif Uyusmazlik CzOm Legal System
Yontemleri
Tahkim Arbitration
o Anayasa madde 125, 155 o Turkish Constitution articles 125 and 155
o Yargilamaya alternatif o Alternative to administrative jurisdiction

o Yargllama icerir o Renders judgement



Mevcut Hukuk DUzeni Icindeki  ADR Methods under the Current
Alternatif Uyusmazlik CzOm Legal System
Yontemleri

idari uyusmazlik teskil etlmeyen ancak  ADR examples in disputes not administrative

idarenin ¢ozumune mudahil oldugu in nature yet administration is engaged with
ihtilaflarda AUC duzenlemeleri

o Sulh (56233 sayil Teror ve Terorle
MUcadeleden Dogan Zararlarn
Karsilanmasi Hakkinda Kanun, 2942 sayili
Kamulastirma Kanunu)

o MUzakere (442 sayil K&y Kanunu, 6326 > Negofiation (Law No 442, Law No 6326)
sayil Pefrol Kanunu)

o Conciliation/ Peaceful Settlement (Law No
5233, Law No 2942)

o Uzlastirma (5846 sayili Fikir ve Sanat Eserleri » reconciliation (Law No 5846, Access and
Kanunu, Erisim Ara Baglanti Yonetmeligi) Roaming Regulation)



~ Mevcut Hukuk DUzeni ADR Methods under the
Icindeki Alternatit Uyusmazlik Current Legal System
CozUm Yontemler

o Kamu Denetciligi Kurumu eliyle Idari o Resolving Administrative Disputes Through
Uyusmazliklarin C6zimi Ombudsperson

o | N 2
o 6328 sayil Kanun aw No 6328

. : e o Dispute settlement before going to courts
o Yargl dncesi uyusmazlik ¢c6zOmu

- > Optional
o |htiyari Optiona

5 5 > Non-bindi
o Kararlann baglayiciigr yok on-dinding



~ Mevcut Hukuk DUzeni ADR Methods under the
Icindeki Alternatit Uyusmazlik Current Legal System
CozUm Yontemler

idari Basvuru/ Sulh Administrative Appeal/Conciliation
o |dari Yargllama UsulU Kanunu madde 11 o Administrative Judicial Procedure Act
ve 13 articles 11 and 13

o 659 sayill KHK o Decree Law No 659



ldari Uyusmazliklarda Alternatif How 1o proceed with ADR In

Yontemlerle Daha Etkin Bir administratfive disputes in order
Kullanim Icin Nasil Yol Almalie for more effective use?
o Mevcut yasal duzlem cercevesinde o Proposals for practices under current legal

uygulamalara yonelik dneriler system

o 659 sayill KHK kapsaminda *sulh” o To provide for extensive and effective usage
muessesesinin yaygin ve etkin kullaniminin of “conciliation” under the Decree Law no
saglanmasi-pilot uygulamalar (en uygun 659 — pilot schemes (with the most suitable
uyusmazlik fipi ile) administrative dispute)

o Kamu Deneftciligi Kurumu'ndan etkin o Effective use of Ombudsperson facilities

faydalanimasinin saglanmasi



|dari Uyusmazliklarda How 1o proceed with ADR In
Alternatit Yontemlerle Daha administrative disputes in

Etkin Bir Kullanim Icin Nasill order for more effective
Yol Aimalie usee
o Olasi yasal dizenlemeler (tercihen idari Usul Yasasi) icinde yer o Proposals for prospective legal framework (preferably
almasi faydall olabilecek hususlar Administrative Procedure Act)
o Sureklilik arzeden idare-birey iliskilerinde uyusmazliga yol o To facilitate “regulatory negotiation” in order to prevent
acmamak ve katiimi da saglamak Uzere “regulatory probable disputes and to provide for participation

negotiation” kurumundan karar alma mekanizmalarnnda

o To provide for compulsory ADR before going to courts
faydalanmak

o To provide for detailed rules on legal status and decision
making procedure of the personnel that represents
administration (especially legal and pecuniary liability

o [dare adina alternatif ydntemlerde temsil yetenegdi olan issues)
personelin hukuki statUsunu ve karar alma kabiliyetini tOm
yonleriyle dUzenlemek (&zellikle hukuki ve mali sorumluluk
konularnda)

o Yargllama dncesi zorunlu alternatif uyusmaziik co6zim yollar
ongoérmek

o To provide for mechanisms to facilitate the execution of
ADR outcomes (such as budget issues for the payment of
compensation)

o Alternatif ydntemlerle ¢dzUlen uyusmazliklarin sonuclarinin
uygulanma kabiliyeti acisindan mekanizmalar gelistirmek
(tazminat taleplerinde 6deme yapilabilmesi amaciyla
bUtce/ddenek dUzenlemeleri gibi)



