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COMMENTS BY TUE TURKISH GOVERNMENT IN RESPONSE TO TUE
REPORT BY THE EUROPEAN COMMITTEE FOR TUE PREVENTION 0F

TORTURE AND INHUMAiN OR DEGRADING TREATMENT OR PUNISHMENT
(CPT) ON ITS VISIT TO TÙRKIYE FROM 20 TO 29 SEPTEMBER 2022

Executive Summary page 3:

“Foreign nationals detained zuzdcr immigration legisladon

flic cPT expresses ils appreciation cfdie nwasures taken by nie Tmtsh authoritk’s over die
past several years to provide protection, shelter and support (o rite world v largest refugec

O
population and adaiowledges die tremendous challenges posed by die imprecedented number
cfnugrants arriving in Tiirkiye. 77w Comminec eisa noies 11w ineasures taken b inodendze bite
physicai infrastructure iised for immigration detention and b en.vure liai aie administrative
detention offoreign nadonals is used as o lasi resort.

Fur hei whilst weico,ning flic adoption q’a legaiprovision according ta which tmaccompanicd
minors site!! nui be held in renia val centers, (lie CPT considers Star additiono! efforts should
be made to avoid detainingfamilies with children in removal reuters and to ensure luit whcn,
exceptionat!y. chuidren aie held in u renia val renter, die deprivation ofliberty isfor lite shoriest
possible lime.”

Comment: The principle of administrative detention as n Iast resort is an important principle in
iaegular migration proceedings. Espccially for families and persons with spccial needs,
deportation pmcesses are carried out with alternative mensures instead of administrative
detention, except in rcquired cases. In this context, flic Depailment of lrregular Migrant
Monitoring was established on October 29, 2021 and it is aimed to monilor the deportation

Q processes of inegular migrants outside the Removal Centers. In addition, the Regulation on
Alternative Measures to Administrative Detention (Annex-I) was issued ami entered into force
on September 14, 2022, In the light of these developmcnts, observing international pdneiples
and standards in ternis of flot restricting personal freedom and minimizing public spcnding,
alternative measures Lo administrative detention are pdodtized for many iregular migrants,
especially familles with children, and administrative detention is applied as n last resort.
Deportation and administrative detention decisions are not taken for children under the age oC
18. If parents, who have been subject to deportation and administrative detention orders, request
to bdng their children with them, they are allowed to stay in the center under appropdate
conditions, accompanied by adults. The following mensures have been taken for families
deemed necessary b stay in Removal Centers:

- Families with chlldren who are admitted w the centers are housed together. They are flot
accommodated with anyone other than their family members.



- Important needs of the child, such as supplementaiy food and diapers, are met immediately
and uninterruptedly.

- Teachers are nssigned by the Provincial Directorate of National Education lbr the education
ofthe chiidren.

- Chiidren are allowed to spend time with their families in piaygrounds set up in each cerner
ami in playgrounds set up outside die cerner building. Thus, die adverse impact of
administrative detention for chiidren are minimized.

Executive Summary page 3:

rite vagi ‘najority ofthefareign nationals inten’iewed by the deleganon in flic establishments
vis ited stated thaï tirev were treated correddv by staffand made no allegations cf iii treaimenL

However. ai’ Gaziantep Removal Ceitter she delegation received afew allegations ofphysical
mi treaiment (suc!? as punches 10 (lie body,) by custodial staff •‘

Comment: The prohibition ofifl-treatment ofdetainees has been communicated in writing and
verbally to ail staff more ihan once. In addition, personnel from ail branches working in
Removai Centers, especially seeurity guards, are given trainings on basic human rights, non-
discrimination, ami prohibition ofill-treatment. In addition, die Removai Centers are monitored
by cameras 24 hours a day, cases submitted through complaint mechanisms are carefiuily
examined, and judicial and administrative proceedings are initiated immediateiy in case of any
suspicion. Regarding ili-treatment aLlegations, Removal Centers are frequentiy inspected by
internai and extemal oversight mechanisms and the pdncipie of zero toierance for ill-treatment
is appiied. The Directorate bas prepared Guidelines for the Inspection of Removal Centers
(Annex-2) together with the International Organization for Migration (10M) for the bendfit of
those authodzed to inspect the aforementioned issues.

Executive Summary page 3:

“Furiher, ai Siivri Remo val Centre, several accounts were heardfrom women cf flic use cf
excessiveforce (vith tnmcheons,) by gendarmerie officers in die contexi oftheir interventions

b stop inter-detainec violence. In addition, al Gazianlep, Sihvri and Istanbul-Tuzia Remo val
Centres, a mnnber offorcing nationals camp lained about verbal abuse and disrespec!fui
iangnage by sanie custodial staffand gendarmerie officers,”

Comment: The incidents of dots anti turmoil in Gaziantcp, Istanbul SiLivd and Tuzia Removal
Centres were intervened by the Gendarmerie personnel in accordance with die “Guidelines on
die Extemal Protection of Removal Centeis and Transfer and Transport Services for
Foreigners”. In this context, caution was exercised against ill-trcatment anti excessive use of
force in accordance with the obligations to respect human rights. Rowever, ail personnel have

bcen wamed about ill-treatment anti excessive use of force, anti it bas been reponed that die

personnel who do not behave accordingly wilL be given die appropdate punishment spccified
in die legisiation.
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Executive Summary page 3:

“Ai Ga:iantep, conditions in several roonis were crwnped and u nuniber cf detainces Izal iv
slecp on mottresses placed CII flic floor. Furiher, ai Tuzia Removal Ceitter severul cf 11w
accommodation containers were in u poor sûzic cfbygiene.

Comment: Each person taken mb administrative detencion is provided with a clean bai, piilow
anti bd linens. Since it is unprediccable how many irregular migrants wili be apprehended,
some centers may experience ovcrcrowding from tirne w tinte. However, in these cases, whieh
last fora ver-y short period of time, capacities are brought back toner-mal by transfening some
co another center or applying an alternative mensure w administrative detention in accordance
with the situation ofthe penon afler die necessnry planning is made. in any case, even in cases
cf overcrowding, ail forcigners are provided with a bed where they can sicep cornfortably.

Tuzia Rernoval Center is one o? die corners with high circulation. Measures have bccn taken b
improve the hygiene o? die containers. Afier the dcicgation’s visit, the renovation works oC

Q Tuzia Rernoval Cerner were initiated anti a significant part o? chem were compieced. in this
context, first cf ail, il was aimed w eliminate die probiems arising frorn die infrastrucwre ofthe
facility, clic broken floors of die containers were dismantied and reinforced with iron profiles.
Afterwards, the floors were covered with cernent bonded particie board and covered with PVC
flooring. Broken shower heads, fountains, dents on die ceiling in bathrooms and toilets were
repairai. The pipes and drains o? ail bathrooms anti toilets were checked anti the faulty ones
were repaired. The drains were then eovered with cernent bonded panicle board and reinforced
with wacerproof insulation maleriais. Ail underground fire unes were renewed and those that
were possible were taken into die installation gallery. Ail installation pipes in the added
installation gallery were renewed. The pipe type was determined as geothermai pre-insulated
pipe. With this pipe, k is planned w minimize heat losses. A waste water purnp was added to
prevent water fiuiing in die installation gaiiery. Gratings were added in the houer room and
sborage mcm. Ventilation fans have been added (o prevent problems such as corrosion due te
moisture in the installation galiery. in addition, in 2023, Tuzla Removai Cencer’s extensive
renovation work, including the removai or defomiations and dents on (he exterior facades of
die containers, poudng asphaic, strengthening the wire fences in die inner courtyard, roof
renewal, renewal of doors, windows anti railings, has been included in die plans.

Executive Summary page 4:

“Hoii’ever, Me minimum eniitiemene of vue Mur cfourdoor exercise per day ives net always
gnaramuecd al Gaziantep and Silivri, including in respect cf women with children. By far die
worst situation obsen’ed was at Tuzia Removal (‘enter; ii appcarcd tiraIforcign nationals were
nsuatly locked up in Mai,’ container montsfor more Khan 23 heurs per day.”

Comment: In accordanee with one cf bite eriteda accepted by lite European Committec for die
Prevernion of Torture (CPT), which is te benefit from at least crie heur cf open air, foreigners
have the opportunity b benefit frorn open air for at least one hour n day. Titis is a routine
practice. 1f die camera records of die aforementioned Removal Cenwrs arc examined, nicher
than a snapshot, it will be seen Ébat h is n regular practice that aflows foreigners b benefit frorn
open air for more than one hour. Dudng ibis pedod cf tinte, h is possible for foreigners te access
social areas such as gardens, sports fields, etc. within die facilities cf the center.
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The minimum lirnits for open air are regulaed by the Directive on Removal Centers dated 16
October 2015 (Armex-3) and are applicd in ail Centers without exception. In addition, taking
into account tho recommendations made after [ho CPT inspection, the issue vas token into
consideration with the letter of Presidcncy oC Migration Management dated 11.10.2022 and
numbered 118857 (Annex4).

Executive Summary page 4:

“Whllst acknowk’dging that mosiforeigu nationols utre Iwic! in 11w latter hvo establishnwnts
for onlp short periods cflime (days ratizer (han iteeks), 11w CPT consickrs diat al !east a basic
nzinintunz ofactivuries (such as providing access ta televisiozi or ailier appropriare means of

recrL’ation) should be inirodzwed.”

Comment: The following measures have been taken to ensure that those dctained in Removal
Centers cnn spend urne in rneaningful activities, that children cnn participate more in
edueational activities and have more access to outdoor exercise, and that thcy cnn spend more
time in playgrounds: Q
- Playgrounds have been created for chiidren inside and outside [lie cerner. Chiidren have acccss
w rhese areas at any [me of the day under the supervision of their families in accordance with
weathcr conditions.

- Regarding die issues men[ioned in ternis of social activilies, the Psychosocial Support Unit,
which is staffed by psychologists and social workers employed in each center, carnes out
activities in vadous fields such as education, training, handicrafi courses, painting, art therapy,
cultural, artistic and sports activities for both accompanied children and aduits in order to
minimize the negative factors that may corne with kceping people in o closed environment.

- Special activities and celebrations are organized for women shelters on special days for
women such as Womea’s Day and Moth&s Day, and for children on days such as April 23rd
National Sovereignty and Children’s Day.

- Indoor and outdoor sports halls have been established within the facility for sports activities.

- Nursery activities for chiidren were made available in the contas and a Prolocol (Anncx-5)
was signai beween die Ministry oC Intedor and die Minisuy of National Education on March
16, 2022 to ensuit that children effectively benefit from the right to basic education.

- For worncn, educational and training activities, especially social activities such as handicraft
courses, etc. are organized.

- Foreigners have aceess to the centers TV rooms and libraries. The libraries are stocked with
books in the languages most cornmonly used by die resideats.

- Books have been purchased for die developmeni and emichment of the librades and will be
distdbuted shortly.

Tuzia Removal Center is not used for Long-terni stays. It k mostly used as n station for irregular
migrants apprehended in Istanbul w be transferred to other Removal Centers. Its physical
structure is forrned of container accommodation areas accordingly. Activities suitable for short-
terni stays are tried to be carnied out. Despite these, in 2022, 510 events were held at Tuzla
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Removal Center with the participation of 4728 shelters and 7680 events were held ut Silivri
Removal Cenler with the participation of 7680 shehers, while in the first five months of 2023,
155 events were held at Tuzla Removal Center with the participation of 1750 shelters and 305
events were held ut Silivri Removal Center with die participation of 4254 shelters.

In addition, a guidance document (Annex-6) was prepared with the 10M wilhin (lie scope cf
Hie project Supporting die Capacity oC Removal Centers and Developing Alternative Measures
(o Administrative Detention, which includes standard principles on die need for leisure
activilies and spaces in Removal Ccnlers.

In addition. u workshop wiII be held with the Ministiy of National Education ami teachers
working in Removal Centers in order to improve and enrich die educational aclivities carricd
out in Removal Centers in die framework oC (lie Rules of Operation of Removal Centers and
Educational Activities Provided in Removul Centers.

Execufive Summary page 4:

“Tire visu reveak’d tira! soute progress had buen niaile shwe tire 2017 vish as regards the
presence cf doctors in reirso t’ai centers; tire heahhcare staff in ail tire establishments visited
inciuded tire eqinvalent cf ai ieast onefrdi—time doctor I: is aise pasitii’e tirai Gaziwrtep and
Tuila Remo val Cenwrs benefitedfroni tire round-the-ciock preserrce ofmirshsg staff

Howevcr. tire CPT notes that Tuzia, Edinre and Gaziantep Rernovai (‘enters had u vwy lrigh
tunro ver ofimmigration detainces. Pris piaced an extremely heaiy workload on tire heaithcure
staff worhing in drese cerriers, whh tire resuit tirai tire provision of heaith cure te foreigîr
nationais was gencrai(y Iimited te symproniatic centraL It is aise o nuit ter cf conccrn tirai,
despite tire specijlc reco,nmendadoirs repeatedly made afler previous visits, no proper medieai
scrcening n’as usualiy carried oui on newly admittedforcign nationais in oiry of tire removal
centers visited anti nwdical confidenuahiy iras sililfarfrein guarantced.”

Comment: Foreigners accommodated in Removal Centers are admifted to die cener with u
physician’s report, die health status of the foreigner is assessed during admission to the center,
the status oC foreigners wiih chronic diseuses or those taking medicalion daily is taken mb
consideration. The medications used, diagnosed diseuses, examination in die health institution,
the resuit of the physicia&s examination are kept in the health records. Depending on the
capacity ofthe cerner, each center 15 staffed with ut least one doctor and one health cure staff b
work on a fulI-time basis dudng worldng hours. In line with the protocol signed between the
Minisùy oC Intedor and die Minisuy of Heakh, they can be referred w secondai’)’ or tertiary
heakh service providers afluliated b the Ministry of Health in cases where h is not possible to
treat Coreigners in the centers. 1f there is no tefliaty health service provider ofthe Minisfty of
Health in die sanie province or if the freatment cannot be provided, (bey may be referred (o u
university hospital within die province, and if there is no university hospital or the treatment
cannot be provided, they may be referrcd to a private health service provider within die
province. The referral decision is made by die physician in charge at die center. The foreigner
is readmitted to die center after receiving the necessary treatment ami the prescribed medication.

Dudng admission to the center, detainees go through n psychosocial assessment by an expert
psychologist or a social worker, taking into account some cdteria sueh as illnesses, pregnancy,
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age, disability, being ii single mother or father with an accompanying child, unaccompanied

ehild, individuals with antisocial personality traits, sexuai orientation, chronic illuesses, current

drug use or drug use history. People are referred la relevant specialists and institutions

according b the vuinerabilities identified in titis asscssment.

With mir letter dated 10.10.2022 and numbered 118573 (Annex-7) regarding the privaey of the

sheltcrs dudng access to heaith services, the directorates of the centers wcre instmcted to carry

out the health services provided in the Removal Centers according to the principles of medical

confidentiality and personal pdvacy. A protocol was signed between the Minisuy of Interior

and the Ministry of Health in order to improve the standard procedures of heaLth services

provided al the Removal Centers and b ensure the deployment ofsufficient health equipment

ami heahh personnel. (Annex-8) With the protocol. ail foreigners who are admitted wiII undergo

health screening.

Brochures on prevention and protection against common communicable diseases in Removal

Centers were prepared and distHbuted 10 aIl Removal Centers. In addition, standard operating

proeedures were developed for referral meehanisms to public health institutions and a Guide

for the Management of Common Communicable Diseases in Removal Centers (Annex-9. I.)

and n siandard operating procedure for the prevention of communicable diseases (Annex-9.2.)

were prepared.

Executive Summary page 4:

“As regards k’gal safeguards, notification forms regarding Flic imposition of rernoval anti

detention orders with information on rghts (induding lega! remedies) were usualiy prescntcd

toforeigu nationals itpon lheir admission Fou removal centre. Howeve,; manyforeigu nationaLç

c!abned tuai they hud no! bean given lime ta read the notification forms before signing tliem

and were Unis not O3VOPC of their contents. Furiher, numerous complabus n’ait once again

receivedfrom reeenrly arrivedfordgn nanonals thar rhey liad nor been given an opportunity ta

not(fy theirfami!y cf their detention and whereabours.”

Comment: Foreigners who are admitted to the center are provided with wdttea and verbal

information on legal guarantees, matters to be notified, center mies and legai aid in a language

understood by the foreigner. The Sheiter Rights Guide (Annex- 10), which expiains the services

provided ai che centers and tue righcs of the shelter residents, was updaled with the help of an

academician and distributed 10 the eenters. A workshop was held in pannership with 10M and

the United Nations High Commissioner for Reftigees (UNHCR) on the translation, pdnting and

distribution of notification forms, information noies, reports and brochures used in the centers.

These documents wiii be translated into 10 languages and distdbuted b the centers. There are

aiso posters and brochures on legai aid in the 7 most spoken languages in the centers. (Annex

18) Drafling of a standard working proeedure with the UNHCR on inereasing cooperation with

bar associations on Jegal aid and access to a lawyer ami improving lis effectiveness has reached

the final stage.

Infographie videos and posters in diffèrent languages were prepared in cooperation with the

UNHCR and the 10M in order to provide information on the proccdures, dghts and obligations

of foreigners in a more effective manner. These videos and posters will be translated mb 10

languages. In this way, it is aimed w inform foreigners of their rights and obligations within
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the center through monitors piaced in die areas where foreigners are received in ail centers. The
pmcesscs for the compietion of the said activity are ongoing and die information videos on die
tiiles of the center and tue dghts of foreigners are in the design stage and viIl 50011 be ready for
use to be shown to cvery l’oreigner admitted to flic Removal Centers. In addition, with the
albrementioned tools, ii is aimed b establish an effective mechanism for foreigners 10 access
information within the center.

In order for the detainees to rcach their family members, legal representatives or w obtain
information, payphones are located in appropdate areas ofthe center. Phone cards are pmvided
free of charge for financially disadvantaged foreigners. In this context, 81.312 phone cards were
distdbuted fret oC charge, 48.616 in 2021,27.039 in 2022 and 5.657 on 15.05.2023. In addition,
foreigners are givdn the opponunity to meet with their family members via online platfomis
such as Skype in Removal Centers where technological facilities allow.

The detainec is provided with the opponunity to meet with his/her legal representative. The
meetings are held in die interview room in accordance with the attorney-client privacy mies.
The detainee has die right b meet with a lawyer without a power of attorney three times. Such
lawyer can examine die center’s non-confidential documents. (n case a power of attorney is
presented, die lawyer cari also obtain a copy ofnon-confidentiai documents.

COMMENTS ON THE VISIT TO REMOVAL CENTERS

Paragraph 121

With the Regulation on Alternative Measures b Administrative Detention (Annex-l), which
entered into force on 14 September 2022, alternative measures (o administrative detention have
become more widely and effectiveiy applicd. A total o!’ 116.969 inegular migrants, 94.962 in
2022 and 22.007 untul 05.052023, were subjected b alternative measures. In this context, die
Department of Irregular Migrant Monitoring was established on 29 October 2021, wfth the aim
of monitoring die deportation processes of irregular migrants outside the Removal Centers.

(Paragraph 131

The principic of administrative detention as a last reson is an important principle in irregular
migration proceedings. Especialiy for famiiies and individuals wilh special necds, deportation
processes are canied out with an alternative measure instead of administrative deteniion, except
in mandatory cases. In this context, the Depariment of Irregular Migrant Monitoring was
established on 29 October 2021 to monitor the deportation processes of inegular migrants
oulside the Removal Centers. The Regulation on Alternative Measures to Administrative
Detention (Annex-l) was issued and entered into force on September 14, 2022. In line with
international pdnciples and standards in ternis o!’ not restricting personal freedom and cost 10
die public, alternative measures to administrative detention are pdoritized for many iregular
migrants, especially families with chiidren, and administrative detention is applicd as a Iast
resort.

Deportation and administrative detention decisions are not taken for children under die age of
I 8. If parents, who have been subject b deportation and administrative detention orders, request

b bing their children with them, they are allowed to stay in the center under appropriate
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conditions under the accompaniment of aduhs. The following measures have been token for
ramilics deemed necessary ta stay in Removal Centers:

- Familles with chiidren who are admittcd w die center arc housed together. They are not
allowed b stay with any foreigncr other thon their family members.

- Basic necds of die child, such as supplementary Cood and diapers, are met immediately and
continuously.

- Teachers from die Provincial Directorate of National Education are assigned for die education
ofihe chiidren.

- Chuidren are allowed 10 spend lime with their families in playgrounds set up in cach center
and outside die center building. This minimizes the negative effects of administrative detention
for children.

IParagraph 141

The Presidency of Miation Management and other relevant stakeholder institutions regularly e
train the staff working in Removal Cenlers, especiafly private security guards, on human dghts,
prohibition of torture and ili-treaiment, intercultuni communicalion, anger management and
secandary trauma. Through these trainings, il b aimed to ensure that ail personnel working in
the center treat the detainees with respect for human rights and dignity.

The United Nations Supplementaty Guidance on die Eflèctive investigation and
Documentation of Torture and Other Cruel, inhuman or Degrading Treatmcnt or Punishmcnt
(Istanbul Protocol)” bas been added ta the training curriculum for tue staff of the Rernoval
Centers. In addition, die training curriculum was enriched with tapies such as human dghts,
recognition ofdifferent cultures, communication, and country oforigin. Many diffèrent projcct
activities (Annex-l I) are carricd out to improve the capacity oC staf1 in particular the Projcct
on Supporting the Capacity of Removal Centers and Developing Alternative Measures b
Administrative Detcntion carried oui with UNHCR and 10M. In this contcxt, ail managers and
staff working in die Removal Centers have been Lrained on ail necessary subjects. The agendas
of some of the trainings organized on diffèrent topics on various dates are attached as Annex
12.

In order to psychologically support the staffof the Removal Centers, an employee support guide
was prepared. Ail personnel were trained on dis manual by experts trained as trainers. In
addition, within the scope of die Psychosocial Support Services Directive (Annex-13),
psychosocial support staff working in thc centers aiso provide support to the staff of die
Removal Centers. in addition, n Workplace Stress Management Guide for Psychosocial Support
Workers (Annex-14) was prepared in cooperation with die 10M under the COVID-19
pandemic.

Support is provided for staff w improve their language skills, in the faim o! facililies ta attend
classes and partial reimbursement of course Cees.
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jParagraph 181

tic prohibition of ill-treatment ofdetainees was communicatcd in writing and orally ta ail staff
on more thon one occasion. In addition, trainings on basic human dghts, non-discrimination,
prohibition of iH-treatment, etc. are providcd (o tue staffcf ail branches working in thc Removai
Centers, cspecially security orncers.

Funhermore, while the referral and transfer services are planned in ail Removal Centres by the
Gendarmerie General Command, personnel planning is earded out by evaluating the legal
status, qualily and quantity of the forcigner who has bcen transferred. For the professional
dcvelopment of (he staff, removal centre focuscd distance/face-to-face trainings and trainings
on effective communication tecimiques, public relations, conflict ami stress management, anger
management, communication and interpersonal communication, have been provided.

The incident in Gaziantep Removal Center took place on 26 Juiy 2022, before the delegaflon’s
visu The relevant center directorate detected the incident on August 04, 2022 and submiued

4) the minutes, camera footage and other documents kept by the authorities ofthe Removal Center
10 the police department and initiated an administrative investigation on August 05, 2022 and
Sied a edminal complaint to the Proseeutor’s Office. Following the administrative investigation,
one pdvate secudty guard was dismissed by the Disciplinary Board on August 9, 2022 and 5
private seeurity guards were subjected ta various disciplinaiy penalties. Regarding thejudicial
investigation, the prosecutor’s office decided not to prosecute.

IParagraph 191

As part of the secudty measures taken, as any sovereign country does, no one is allowed to
come to our borders and auempt to cross illegally. At the Iranian border, where inegular
migrants have been attempting w cross, more suingent measures are being taken ta reduce flic
pressure of irregiilar migration towards our country.

In thejudgment cf Ihe European Court of Human Rights (ECtHR) dated 13.02.2020 in the case
of N.D. and N.T. y. Spain, the Court wled that there was no violation cf die prohibition of
collective expulsion under Article 4 of Protocol No. 4 to the Enmpean Convention on Human
Rights and that die dght to an effective remedy under Article 13 was not violated in the
deportation of twa forcigners with an expcdited procedure in the case of mass illegal entry mb

Spain through Morocco by crossing the fence in the city of Melilla. The Court held that they
had rendered themselves iflegal by entedng Spain in an improper mariner, by forceftiliy and
deliberately breaking through die wall, using mass force, without using the legal means cf
applying for asylum in Spain. It is noteworthy that the Court, in reaching this conclusion,
specifically considered die illegal behavior” of the applicants as a new assessment cdtedon.

In this context, Turkiye’s policy w combat irregular migration is b prevent inegular migrants
who try w cross our borders illegally from entering our country by using technical and physical
means and to protect our borders, and it is carried om in accordance with die ECtHR’s decision
in favor of Spain.

Within the scope of the protection cf our borders, activities to prevent irregular erossings
continue and the measures token in this contexi are carried ont with an approach that respects
humain dghts and priodtizes human life. Within the framework of national and international

9



legislation for inegular migrants who somehow enter the country, the processes relaled to
international protection are monitored ami then deportation pwccsses are foliowed.

frregular migrants who are detected to have entered die country illegally are not pushed back,
but are registered in flic irregular migration common database by our mw enforcement units and
are delivered w removal centers afler health checks are carried out. After the necessary
information and notifications are made to the foreigners against whom administrative decisions
are taken, their Removal process is initiated. in this context, in 2022, 17,991 irregular migrants,
including 12,825 in Van, 4,155 in Ari, 784 in igdirand 221 in Flakkari, and 26,114 irregular
migrants in ail castem provinces were apprehended and delivered to removal centers.

Within Ihe scope of border security, ail physical and technical mensures are taken to prevent
illegal crossings at our borders and capacity strengthening efforts are continued and no
foreigner within the country k subjected b an inhumane practice such as push back, which k
contniy to Immun dghts. Regarding die improvement of notifications and translation services:

- if the notification fonn to be signed is signed without an interpreter, die phrase “1 have read
and understood” is added in handwriting in the foreigner’s own language.

- 1f the foreigner has an attorney or legal representafive, die notification is made to the
foreigner’s attorney or legai representalive.

- For illiterate forcigners, afier die notification is read to die foreigner by the interpreter, die
notification form is signed with die phrase “1 have fully and faithfully explained die matters in
die notification to die relevant persoW’.

- The foreigner, on die other hand, pubs his/her finger on die notification form with flic phrase
“I understood what was explained to me”.

IParagraph 221

The capacities of Removal Centers have been determined based on die criterion of 4 m of
living space for each foreigner. However, from urne to time there is congestion due ta
overcrowding; this congestion is relieved by transfer to another center, acceleration of
deportation processes, and active implementation of alternative practices to administrative
detention for the foreigner admitted to flic eenter.

In addition, sometimes due to the circulation in die centers, routine renovation plans have ta be
implemented. In such cases, the usable capacity of die centers k reduced and measures arc taken
to ensure that die square meter per person is not violatcd under any circumstances.

In any case, each person taken mb administrative detention is provided with a clean bed, pillow
and bed linen. Since it is unpredictabie how many irregular migrants will be apprchended, some
centers may experience overcrowding from Urne to fime. However, this situation lasts fora very
short time and capacities are brought back to normal afler die necessary planning is doue by
transferring to unother cerner or applying an alternative measure to administrative debendon in
accordance with die situation ofthe person.

IParagraph 231

Aftcr die delegation’s visit, Tuzia Removal Center has been under renovation. First of ail, it
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vns aimed to elirninate the problems arising from We infrastructure of the faciiity, the broken
floors of the containers were dismantied and reinforccd with iron profiles. Afierwards, the
floors wcre made of cernent bonded particle board and covercd with PVC floodng. Broken
shower heads, fountains and dents on the ceiling in bathrooms and toilets were repaired. The
pipes and drains of ail bathrooms and tauds werc inspecced and ihe faulty ones were repaired.
The drains were thon covered with cernent bonded particle board and reinforced with
waterproof insulation materials. Ail underground tire linos were rcnewed and those that were
possible were taken into the installation gallcry. AIL installation pipes in die added installation
gallery were renewed. The pipe type was determined as geothennal pre-insulated pipe. With
Éhis pipe, il is planned [o minimize heat losses. A waste water pump was added (o prevent water
fihling in the installation gallery. Gratings were added in the boiler room and storage room.
Ventilation fans have been added to prevent problems such as corrosion due to moisture in the
installation gallery.

In 2023, Tuzla Removal Center b planncd b undergo a major renovadon including the removal
ofdefonnations and dents on the exterior of the containers, poudng asphalt, strengthening die
wire fences in die limer courtyard, roof renovation, renewal 0f doors, windows and railings.

IParagraph 241

Hygiene items such as soap, shnmpoo, toothpaste, sanitary pads, wet wipes, etc. are distributed
to the detainces from die moment they enter the ceriler. Hygiene items are regularly procured
as they are constantly consumed and any decrease in stocks is notifiai to [lie Directorate in
advance and re-supply is ensured. High numbers of tmnsfers to die centers and high number of
apprehensions cause a sudden increase in demand for soma hygiene items, which is resolved in
a short Lime.

IParagraph 27j

In une with the CPT’s cdtedon of at least one [mur of outdoor exorcise, foreigners have the
cpportunity to enjoy open air for at least one bout per day. This pedod is increased in
accordance with die general conditions of die cafter and weather conditions. During this period
o? time, foreigners have access to social areas such as gardens. sports fields, etc. within the
facilities of the center.

‘Rie minimum limits for open air are regulated in Article 25 of the Directive on Removal
Cerners dated October 16, 2015 (Annex-3). In addition, taking 1mo account the
recomrnendations given aller the CPT’s visit, the issue was taken into consideration with the
letter of Presidency of Migration Management dated 11.10.2022 and numbered 118857
(Annex-4).

f Paragraph 31j

The following mensures have been taken to ensure that those accommodated in Removal
Centers are able to spend time in meaningftfl activities, to increase chlldrens participation in
educational aetivities, to increase their access ta outdoor exercise and to spend more time in
playgrounds:

- Playgrounds have been established for children inside and outside the center. Children have
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access w these areas aL any time oU hie day under the supervision of their familles in accordance
with weaUter conditions.

- Regarding hie issues mentioncd in Lerms of social activitics, the Psychosocial Support Unit,
which is staffed by psychologists and social workers employed in each conter, cardes out
activities such as education, training, handicrafi courses, painting, art therapy, cuhural, artistic
and sports activities for both accompanied chiidren and adults in order w minimize die negative
factors (hat may corne with keeping people in n closed cnvironmcnt.

- Special activities and celebrations are organized [or women shelters on special days for
women such as Womens Day and Mother’s Day, and for children on days such as Apdt 23rd
National Sovereignty and Children’s Day.

- Indoor and outdoor sports halls have been set up for sports activities within the physical
facilities of the centers.

- Nursery activities for chiidren were started in the centers and a Pmtocol (Annex-5) was signed
betwecn ihe Minis(ry of Interior and the Minisuy of National Education on March 16, 2022 to
ensure that chiidren effectively benefit from the dght (o basic education. In this context, boit
chiidren and adults are provided with vadous courses and activities by teachers assigned from
Public Education Centers.

- For women, educational and training aciivities are organized, especially social activities such
as handerafis courses.

- Foreigners have access to the centcr’s TV rooms and librarics. The libraries are stocked wïth
hooks in thc languages most commonly used by the residents.

- Books have been purchased for die developmcnt and enrichrnent oC thc libraries and will be
distdbuted shortty.

- Tuzla Removal Center is flot uscd for long-terrn stays. k b rnostly used as a station for iregular
migrants apprehended in Istanbul w be transfcrred to other Removal Corners. lis physical
structure is formed of container accommodation areas accordingly. Activitics suitable for short
term stays are tded (o be carded out. Despite these, in 2022, 510 events were held at Tuzla
Removal Center with die participation of 4728 shelters and 7680 events were held at Silivri
Removal Cerner with the participation oC 7680 shelters, while in the first five months of 2023,
155 events were held at Tuzla Removal Center with the participation of 1750 shehers and 305
events were held at Silivri Removal Conter with the participation of 4254 shekers.

- In addition. a guidance document (Annex-6) was prepared with the 10M within die scope of
the project Supporting the Capacity of Removal Centers and Developing Alternative Measures
to Administntive Detention. which includes standard pdnciples on the need for Icisure
activities and spaces in Removal Centers.

- In addition, a workshop wiIl be held wkh lite Ministry oC National Education and teachers
working in Removal Corners in ordcr b dcvelop and enrich the educational activities carried
out in Removal Centers on die Rules of Operation oC Removal Centers and Educational
Activities Providcd in Rernoval Centers.

12



IParagraph 321

On 29 March 2023, die “Protocol cf Cooperation on Heaitheare Services te be Provided te
Foreigners in Custody ut Removal Centers” was signed between die Ministry of Henlth and the
Ministty of Intedor and was put in force.

Keaitheare services in die removal center are provided by the staff appointed by (lic
Govemorships within die said province. Thanks to (lie Protocol, regular appointmenls of
appropriate physician and nurse/midwivcs (capable cf providing lirst aid) have heca made
availabic for each center.

Widiin the scope of die Project on Supporting the Capacities of Removal Centers and
Developing Alternative Mensures te Administrative Delention, firsi nid training was providcd
in authodzed institutions for staff with different titles working in Removal Centcrs in Tiirkiye.
In ibis context, a total cf 1.402 personnel were given rirst aid courses by die Provincial
Directorate cf Health ami the Minisfty of Health issued certificates [o die personnel who

C succcssMly compleed the course. Trainings on (bis subject are continucd on a continuous
basis.

IParagraph 40J

Foreigners accommodated in Removal Cernera are admitted to die cerner with a physician’s
report, die heakh status cf the foreigner is evaluated at the stage of admission w die center, the
situation of foreigners with chronic diseascs or those who need te cake regular medication is
taken into consideration, die medications used by the hast, die diagnosed diseuses, die
examination in die heahh institution, the resuit ofthe physician’s examination are kept in the
health record book. Depending on die intensity of die cerner, each center is siaffed with at least
ane doctor and one health ollicer to work on a full-tinte basis dudng working hours.

A Preliminary Assessment Forai (Annex- 15) is applied te alt foreigners admitted to die center
by psyehologists te determine die foreigner’s it]ness, regular use cf medication, being u victim
cf violence, psychological disorders, ill-treatment, living u victim cf human frafficking or any
odier vulnerability. lfany vulnenbulity is detected, a more detailed interview is conducied widi
die foreigiier. Afier these interviews, die identifled needs of die foreigner are met, ami if
necessary due to their vulnerability, they are referred te die relevant institutions in order to
receive die necessaiy trearnient and support. The Procedures ta lie Followed in die Identification
and Notification ofVulnerable Individuals dated 10.04.2023 (Annex-16) is used te identify die
sensitivities oC individuals and administrative deteniion is prioritized and Alternative Mensures
te Administrative Detention are apptied for those deemed appropriate.

Wiih die full implementation cf die protocol signed beween die Ministry of hiterior and the
Ministy of Health, health services will be made more comprehensive and systematic. With die
protocol, ail forcigners admitted b the center will be subjected te healih screening.

1f any evidence cf ill-treatment is detected in u foreigner admitled te clic center, judicial and
administrative authorities are immediately informed.
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Foreigners held in the centers are examined upon Iheir temporary admissioWexit and upon their
permanent discharge such as transfer and deportation, during which the essential forms are
Lilled. A patient flic b created for each foreigner.

IParagrapli 421

A prowcol wns signed betwcen the Ministry of Interior and the Ministry of Health ta improve
the standard procedures oC heahh services provided in Removal Centers and ta ensure adequate
medical equipment and medical personnel. Work bas stancd an the devclopment 0f health units
in une with the demands of the Ministry of Health and the provision of necessaiy health
equipment, which is an obligation assigned w the Directorate of Migration Management in the
protocol. In addition, within the scope of the Preparation of SOP on Access ta Hcatth Services
for Foreigners Staying in Removal Centers under (he Suppoiting Tûrkiye’s Effective Migration
Management Projeet-11 with 10M, n professor who is n medical expert visited the Removal
Centers and staried ta work on srnndardizing the physical conditions and necessaiy equipment.

[Paragraph 43) (3
Medicines prescdbed to a foreigner staying in the center are provided immediately. There are
no dismptions in ibis regard. In Gaziantep Removai Cerner, 2,947 foreigners wcre provided
with medicines amounting (o 334,531 Turkish Liras in 2022 and 1,398 foreigners were provided
with medicines amounting to 305,240 Turkish Liras in 2023.

IParagraph 45)

As far as the physical structure oC the ccnwn allows, medical confldentiality is protected and
the staff are wamed accordingly. Records of the foreigners health staWs are kept in the health
record book and medication distribution boaks and are accessible only ta the relevant staff.

Medical examinations of foreigners al the center are conductcd in an environmen( that is flot
visible ta unreiated personnel, except in cases where heaith personnel request otherwise. With
die protocol signed between the Ministryof Interiorand the Ministiy ofHealth, medical records
of foreigners wili be kept only in the database of the Ministiy oC Kealth and will nat be
accessible ta unrelated personnel, as is die case for Turkish citizens. Ø
The mies regarding tEe implementntion of health services in Removal Centers are detennined
by the Ministry ofHealth. The Removal Center must act in accordance with these mIes sel by
die Minisùy oC Health. The dactor on duty at tEe lime is authadzed and responsibie far die area
in the health unit. In addition, in order ta ensure privacy in medical examinations, the
Directorate of Migration Management, taking into account the CPT’s post-visit
recommendation, sent the necessaiy instruction b aH its units with a letter dated 10/10/2022
(Annex-7).

Paragraph 46)

As per die “Regulation on (lie Establishment, Administration, Management and Oversight oC
Admission and Accommodation Cenwrs and Removal Centers”, the employmcnt aftransiators.
who ensure communication between die healtheare prafessionals and the patient at medical
units, is realized by die Migration Management Presidency.
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Transiators are avouable to provide transladon services dudng medical examinations.
Translation can also be provided by telephone if there isa medicat need for confidentiality or
if requested.

jParagraph 47j

Foreigners in need oC psychological care in Removal Centers are primaHly provided this
support by psychologists working in die cerner. If die support provided at die cerner is flot
sutUcient, they are referrcd b psychiatric clinics. There are 47 psychologists and 34 social
workers working in the Removai Centers. Staff planning lias been made sa thut al least one
psychologisi and mie social worker provide services in each center. Sanie of die psychologists
have reeeived clinical training.

Mental health services in Removal Centeis are carded out systematicaHy and are continuous.
In order ta provide a standard in this regard, the Directive an Psychosocial Support Services in
Removal Centers (Annex-13) was prepared an 3 1/0512019 and has been in use since then. This
Directive covers ail activities necessary far die psychosocial support of an individual under
administrative detention.

Psychosocial Support staff were provided with advanced training on suicide, secandary trauma
and self-harm and a Guide on Prevention of Suicide and Self-Harm Behavior in Removal
Centers (Annex- Il) vas issued. In addition, support activities are carried ont for die stalfafthe
Removal Centers who are exposed ta secondary trauma and trainings are provided an how ta
reduce self-harm.

There is ongoing strong cooperation between health care staff and other units oC die Removal
Centers. Where necessary, bath sides communicate as quickly as possibLe according b
estabiished procedures b ensure that die necessary consultation is canied out on a detaince and
that appmpdate treatment is provided.

IParagraph

The Presidency of Migration Management takes this recommendafion of hie CPT seriously.
Since die report does not contain any concrete findings on the recommendation, it is flot
understood at what stage and where such a problem, if any. occurred. However, in ongoing
practices, there is no such situation as the use ofhandcuffs during treatment.

IParagraph 49J

The Cooperation Protocol on Heaith Services ta be Provided ta Foreigners under
Administrative Detendan in Removal Centers signed between the Presidency of Migration
Management and die Ministry cf Heakh on March 29, 2023 is attached as Annex-8.

IParagraph 511

Foreigners who are admitted to die cerner are provided with written and oral information on
legal guaranlees, matiers ta be notificd, cerner mies and legal aid in a language that the foreigner
understands. A copy of hie information forms is given (o die foreigner and a copy is attached
to his/her flic.

Enibgraphic videos and posters in differem languages were prepared in cooperation with (lie
15



UNHCR and the 10M within die SCOC of the Supporting die Capacities of Removal Centers

and Developing Alternative Measures to Administrative Detention projcct in order to inforni

foreigners about die procedures carried oui against thom, their Hghts and obligations in n more

effective marmer. In this way, il is aimed to infonn forcigners of thcir dghts and obligations

within the conter through monitors placed in die areas where foreigners are received in ail

centers. The processes for die compLetion of thc said activity are ongoing, and the information

videos on die mies of die center and the rights of foreigners are in (fie design stage and will

soon be ready for use b be shown w every foreigner admitted b 1fb Removai Cernera. in

addition, with die aforemcncioned tools, il is aimed b establish an effective mechanism for

foreigners b access information within (fie center.

IParagraph 531

Payphones are located in appropriaic areas of die conter for the use of the residents in order b

reach relatives, legal representatives and consulates or to provide information. A phone card is

provided froc of charge for foreigners who are financially unable and in need. In addition, die

contact information of a relative or relatives who are asked to provide information about the

foreigner in the pre-assessment forni applied during admission b the conter is recorded. These

per-sons are contacted when neccssazy.

In addition, in Removal Centers where technological possibilities allow, foreigners are given

die opportunity 10 mccl with their families and relatives via onhine platforms such as Skype.

IParagraph 54j

Steps are being taken (o increase cooperation with provincial bar associations 10 provide legal

advice and effective access to legal aid b foreigners in die centers. Frequent meetings are held

between U-te cerner directorates and bar association representatives on this issue and ideas are

exchanged on die seps to be taken. Bar associations made 16 visita to Removal Centers in 2022

and 9 visits until 15.05.2023. A liaison staff bas been appointed betwcen the Bar Associations

in die provinces with Removal Contera and die Removal Centers. When necessary, requests are

comrnunicated and problems are soLved dirough this communication channel.

The legal nid standard working procedures guide, which we have beca working on for more

effective legal aid and legal counseling, has been finalized.

Legal clinics established in parmership with the Union ofTurkish Bar Associations (UMT) and

die UNHCR, which work in die fleld of legal aid, visit die Removal Centers and provide free

legal assistance to shelters in need.

IParagraph 55j

Afler the change oC administration in Afghanistan, migrants, especially those claiming (o be cx

soldiers or flaving problems wfth die ncw administration, are not repadaled in any way and are

referred w international protection and infonned about it. International protection applications

of 920 foreigners in 2022 and 1805 foreigners in die lirat five months of 2023. mostly iffegular

migrants (rom Afghanistan, were received in die removal center.

During the deportation proccss, the provision of tmvel documents b irregular migrants of

Afghanistan nationality from die cerner is carried out in cooperation with the diplomatic
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representation oC Afghanistan in eut country. Officiais of the Afghanistan representation
conduct interviews with irregular migrants idcntified as Afghanistan nationals and issue travel
documents te those who wish to retun b Iheir country voluntarily.

in ibis conlexi, whcn ircguiar migrants are dciivered 10 the Removai centers before these
interviews are conducted, wc conduct detailed interviews with ail foreigners and foreigners who
are found te be non-voiuntaiy are not included in the interviews.

If k is understood that there is any uneasiness in the migrants during the pcHod betwecn the
interviews anci the departure of the plane, te-interviews are conducted with the migrants and if
u risk relrned te retum is detected, the deportation ofthe fereigner is suspended.

in this context, die procedures oC iregiilar migrants of Afghanistan nationality who are subjcct
le deponation and those in need oC international protection are carried out in accordance with
national and international mw as explained abovc, and there is no push back to Iran as claimed
in the report of the CPT.

Our country’s light against inegular migration continues not oniy within the country and in
countries that are sources oC irregular migration, but also at ourborders. In this context, security
measures are taken atour borders in order to prevent the pressure cf irregular migration, which
is intensely felt at our ensten borders.

(Paragraph 581

The Directorate cf Migration Management lakes this recommendation cf the CPT seriously. in
Removal Centers, die mobile phone cf the foreigner is taken into custody ut the time of
admission te the center. When die foreigner wants to access any information stored on hislher
cdl phone, he/she is allowed te do so.

Phone cards are provided free cf charge for foreigners who are financiaHy insuflicient and in
need. in this framework, 81.312 phone cards were distributeil lite of charge, 48616 in 202 t,
27039 in 2022 and 5657 uniil 15.05.2023. In addition, foreigners are given the opportunity to
meet with their families and relatives via online platfonns such as Skype in Removal Centers
where technologicai facilities ailow. In this regard, necessary work is being canied out to create
physical spaces and infrastructure in the centers.

Paragraph 601

The Directorate of Migration Management takes this recommendation of the CPT sedously.
The necessary work on this issue is ongoing. in pdnciple, secure rooms are not used for
disciplinaiy and punitive purposes.

jParagraph 61j

The process ofdrafting the legisiation for foreigners staying in removai centres, which sets eut
the procedures and pdnciples oC discipiinaiy punishment b be imposed on foreigners who do
net comply with the mies of the centre notified te them, is ongoing. Since the issues cf
informing the relevant foreigner in wdting, hearing himlher in person, heaHng his/her own
witnesses, serving a copy of the decision to himlher, and appeaiing te an independcnt authodty
against the penalties, which are recommended in die content of the report, are among the basic
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pHnciples ofdisciplinaiy punishment in Turkish Law, die draft legislation is being prepared in

une with these prineiples.

The penahies imposed vill be added b die forcigner’s file and recorded in n book created for

this purpose. Translation services are provided to forcigners in ail matters through interpreters

empioyed aL the centers. Upon request, die foreigner has (lie dght to be assigned a iawyer within

die scope oflegal nid or w appoint hislher own lawyer. Currentiy, no disciplinaiy mensures are

taken against the detainees in die Removal Ceners. When necessary, one-on-one meeflngs are

held widi undisciplined detainces w undersiand die reason for die behavior and to remind (hem

nE the mies that the detaince must abide by,

jParagraph 661

After die deiegation’s visit, die Tuzia Removal Center underwent rcnovation. First of ail, die

aim was w eliminMe die problems reiated ta die infrastructure of die facility, the broken floors

ofthe containers were dismanfled and reinfotted with iron proFiles. Afterwards, the floors were

covered with cernent bonded panicle board and covered with PVC floodng. Broken shower e
heails, founwins, dents on die ceiling in bathrooms and couds were repaired. The pipes and

drains oC aIl bathrooms and (oiiecs were inspected and die faulty ones were repaired. The drains

were then covered with cernent bonded particle board and reinforced with waterproofinsulation

materials. Ail underground Cire unes were renewed and diose flint were possible were taken into

the installation gallety. Alt installation pipes in die added installation galleiy were renewcd.

The pipe type wns determined as geothermal pre-insulated pipe. WiIh this pipe, heat losses are

planned to be minimized. A waste waler pump was added to prevent water filling in die

installation galiery. Gratings were added in the bolier mom and storage mom. Ventilation fans

have been added to prevent problems such as corrosion due to moisture in the installation

gallery.

In 2023, Tuzla Removal Center is planned w undergo extensive renovahion, including flic

removal oC defomiahions and dents on the extenor of die containers, pouring asphalt,

strengdicning die wire fences in die inner counyard, roof renovation, and renewal of doors,

windows nnd railings. 6’
IParagraph 681

The waiting areas have been reviscd and die existing canvas waiting areas have been rernoved

and replaced wilh a reinforced conerete strucwre, die intedor seating areas have been renewed,

the electric heaters that were previously in place have been removed and replaced with an air

conditioning system based on air conditioning. At clic same time, u smart TV system was

installed in die waiting areas for informational purposes. In die sanie area, clean driaking water,

a prayer room and a baby cure area were eswbiished. Again, by establishing a goods distribution

point in the exisdng area, die matedal needs oC irregular rnigrants under surveillance are rnet.

H has been instmcted to ail Provincial Gendarmerie Commands by die Gendarmerie General

Command flint:

• ail personnel working in Removal Centres should be given regular training on both

human dghts and their (kid ofduty,

• die anests of irregular migrants should be complewd in 24 hours, and if this is flot
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possible, (lie arrested irregular migrants should not be kept in police stations for
more than (48) hours,

• suitable conditions should be created by subjecting Pre-Reccption Centres and
ReferaI Centres (including the places where immigrants are hosted in police
stations) regarding the places and conditions where die arrested immigrants are
hosted until they are delivercd b the Provincial Dircetorate of Migration
Management, to inspection by the delegations to be formed by the Provincial
Gendarmerie Commands,

• die referral of foreigners wili be canied mit in accordance with die Circular on the
“Procedures and Principles Regarding Forced Retums”, personnel will be nssigned
according to die risk analysis to be made by the Provincial Direetorate of Migration
ManagementlRemoval Centre Directorate, and restraint equipment should be used
in this direction,

• gendarmerie personnel should not act as an intermediaiy between the Removal
Centre Direetorate and the foreigner regarding the transfer of health-related
applications and special needs of foreigners and ail applications should be made
directly to die authodzed personnel of the Removal Centre Directorate,

• legal rights offoreigners (using the telephone, accessing a lawyer, accessing family
etc.) should definitely be exercised,

• the issues stated in the reports of the CPT shouid be taken into accoiant in die
activities carded out and die deliciencies about the institution should be corrected.

[Parograph 77]

At Istanbul Airport, the suitability ofshelters for foreigners held in the faciiities in die transit
area is under die responsibility of the airport’s administrative authority, while the terminal
management is responsible for providing a place with a sanitary space equipped with the
necessary mateHals. These designated areas are managed by die Provincial Directorates of
Migration Management at Istanbul (IGA), Istanbul Sabiha Gtikçen, lzmir Adnan Menderes and
Ankara Esenboga airports, and by 0w Provincial Directorate of Security at airports with
international air border gates.

According to the CPT standards, individuals detained for 24 hours or longer should be provided
with the opportunity to benefit fmm daylight for at least one hour a day however, since die
design of the airports are not under die responsibility of Presidency of Migration Management,
there is no equipment (windows, open ventilation, etc.) to enable open air access in the
passenger lounges that cannot be admitted due to their structure. However, in order to ensure
that foreigners can benefit from daylight, upon request, they can be allowed to walk,
accompanied or unaceompanied, in a closed common area in the fonn of a MI-length glass
window outside the inadmissible passenger lounge.

In addition, neeessary initiatives are taken towards die Airport Provincial Administrative
Authority and Terminal Operators b plan die inadmissible passenger lounges to be equipped
whh equipment (windows, open ventilation, etc.) diat will enable open-air access, if technically
possible, both at international airpons curently under the Provincial Directorates of Migration
Management and at airports that are currently under die Provincial Police Directorates but will
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be uiken over by die Presideney of Migration Management in ihe ftiture.

Annex service building oC the Provincial Direciorate ofMigration Management, which is under
construction ai Istanbul Airport, is planned b be used as a center for the work and operations
that Ihe Presidency oC Migration Management needs to carry out at Istanbul Airpon, espccially
the operaions related (o irregular migration. The main purpose ofthe center is to ensure that
foreigners and relevant personnel should not have to wait for long periods 0f time for legal,
bureaucratie or operaiional reasons dudng deponaGon procedures. However, some
inadmissible passengers wilL also bc accommodated in the cerner. Since inadmissible
passengers are sent (o their countries ofodgin immediately and, if possible, wi± die first light,
only some inadmissible passengers whose procedures wilI take longer (han 7 (seven) days due
(o international protection applications or bureaucratic reasons are accommodated.

IParagraph 781

Inadmissible passenger lounges are rouiinely cleaned by die ground operator. The lounges have
hot waLer, showers and toilet facilities, Bed linens are refreshed as needed or when requestcd 13
by die foreigner. There is also a washing machine in die Tstanbui airport inadmissible passenger
lounge and iL is available for die use of forcigners. In addition, basic hygiene ma(edals such as
soap, shampoo and toilet paper arc constantly provided to foreigners in inadmissible passenger
loungcs.

IParagraph 79J

if an unusual symplom is detected in die health status oC inadmissible passengers or if the
foreigner requests ii, they are examined by airport physicians, and if the examinadon conditions
at die airport are not deemed suflicient, they are iransferred to n hospital accompanied by law
enforcement officers. Foreigners are verbally informed that they have such a dght, and an
information matedal on (lie mies of inadmissible passenger lounges is being prepared and will
be made availabie in die near fiature.

lParagraph 80f

There is no obstacle for passengers 10 be visited by their family members while they are in the
inadmissible passenger lounge, provided (liai they can prove their family links. However, since
ihe inadmissible passenger lounges are located in the international transit area, this can only be
doue with die special permission of die Airport Administrative Officer. In addition, they are
currenfly able to meet their information needs through their own cell phones and pay phones
located in the inadmissible passenger lounges. They can use die WIFI service provided by die
airpon operator. In addition, for passengers who do not have die means to do so, communication
cquipment are aiso provided for them to contact their country representatives or a legal
representative whcn requested.

lParagraph 811

As of 2022, there has been no requesi from any NGO to visu die inadmissible passenger lounge
at Istanbul airport, but die Human Rights and Equaliy Institution ofTurkiye (TIHEK) has the
duty to carry oui announced or unannounced visits. In this con[ext, TIHEK conducted

monitoring visits (o Istanbul Airport on January 20, 2023, Ankara Esenboa Airport on May

20



15, 2019, and lzmir Adnan Menderes Airpoit on September 27, 2021.

IParagraph 821

When n passenger is decmed an inadmissible passenger. he/she 15 notified oC his/her rights in

his/her own language/language that he/she understands. The said notification includcs thc

reasons why hefshe is flot ailowed to enter Tilrkiye, that h&she can appeal against this decision

to die Turkish missions in ihe country where hdshe is a citizen or legally resides, that he!she

viIl stay in die inadmissible passenger lounge until his/her retum [light, that he/she can use die

toilet, sink, bathroom, bed in flic lounge fret ofeharge, that he/she cati use pay phones b infonn

his/her relatives or make other calis, that there are orncers from the airport private secudty

company w assisi and accompany himlher during his/her stay at the airport und that he/she can

ask for help from tlic ofTicers in case of any need.

In addition, information material on die mies oC inadmissible passenger lounges are currently

being drafted and wili be made avaiiable in flic near ftnure.

IParagraph 83)

The applications of foreigners who are in die seope of inadmissible tmvclers and request

international protection are received, complementary procedures regarding the application are

earricd ouI and an international protection interview is conducted with the Coreigner. At this

stage, flic foreigner is informed about die decision process. After die evaluation, foreigners

whose international protection application k positive are admitted 10 die counuy, while those

whose application is evaluated negatively are notifled that the application is negative. This

notification specifies die judicial remedy that die foreigner can appLy for within 15 days. 1f the

I 5-day pedod expires or if the foreigner wishes to go w hislhcr country or a third country on

hislher own will without waiting for the I 5-day period, his/her petition regarding the request is

takea and die pmcess of die inadmissible passenger is continued and the [light is carded out.

jParagraph 841

In case of suspicion that foreigners arriving w enter Tûrkiye are among those who will not be

allowed to enter T(rkiye, a comprehensive control procedure is carried out by die law

enforcement unit responsible for entry procedures.

As stated in Article 6 ofthe Law No. 6458 and Article 6 of die Implementing Regulation of die

Law No. 6458; die comprehensive control procedure is not an administrative detention

procedure and is completed within a maximum of 4 hours. This pedod does not include the

time spent in judicial proceedings. If die four-hour pedod is to ht exceeded, die consent of the

foreigner is sought. Dudng the comprehensive cantrol period, die foreigner bas die dght to

retum to his1her country or to wait for die conclusion ofthe country admission pwcedures.

Afier the comprehcnsive control process, an Inadmissible Passenger Decision b issued about

die foreigner w be identi lied as an inadmissible passenger and notified to die foreigner in his/her

own language that he/she will understand. This decision is also notificd to die carder and die

procedures for die retum of die foreigner on die first flight are initiated. The aforementioned

notification includes the reasons why he/she is not allowed to enter Tflrkiye, hisfher dght (o

appeal against titis decision (o die Turkish missions in the country where he/she is a citizen or
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Iegally resides, and other legal Hghts anti obligations during this process. After die
administrative procedures arc completed, die foreigner is Laken ta die inadmissible passenger
lounge and the airline company waits for the passenger’s rewrn planning. During [lis pedod,
inadmissible passengers have die option La retum 10 their home country or go ta a third country
where they on be admitted.

COMMENTS ON THE VISIT TO IMRALI PRISON

jParagraph 87J

As sta(ed in our responses to the CPT’s observations regarding their previous visits ta our
establishments, it bas becn laid down in Article 38 of die “Protocol on tIc Administration and
Externat Protection of Prison Establishments, Transfer and Transport of Detained and
Sentenced lnmates and die Conduct oC Heakhcare Services” that, unless die doctor requests
otherwise in writing, secudty statïshall remain outside examination rooms.

In prisons, inflrmahes have been established as a separate unit. The area inside die room where
die medical examination wilI be carried out are scparated by a waIl. By this way the medical
confidentiality of inmates are protected during ùieir medical examination. Unless requested
otherwise by Hie physician under special circumstances, onty Lhe physician and medical officer
attend the examination inside Hie inlirmary unit. Examinations are conducted in a scuing out o?
the hearing and sight oC the prison stait regarding which utmost care is displayed.

In addition, the following provisions are contained in “Section D — Ensuring Medical
Confldentiality During Examinations and Security” of the Circular no. 172 on “Access b
Healthcare and Treatmeni of Inmaies Focusing on Human Rights, Their Transfer for Treatment
and Suspension oC Penalty Procedure”:

“Article I: Unless requcsted otherwise by the physician of (le establishment, no staff other than
medical staff shah be present in die examination room during die examination ami treatment of
inmates at the infirmary of the establishment.

Article 2: Excepi Hie infirmaxy of die establishment, the examination oC inmates in medical
institutions shah be conducted in protected examination rooms having restraints against escape. Q
The Gendarmerie officer shaH remain outside (lie room and take the nccessary measures.
However, aL (lie request of the examining physician for secudty, die gendarmerie staff may be
present at the examination room. Until protected examination rooms for inmates have becn
designed in hospitals, the gendannede officer shall remain inside the examination room and
rnke prolective measures al a distance where die conversation between die doctor and patient
cannot be henni.

Article 3: The required coordination shah be ensured betwcen the relevant chief publie
prosecutor’s ornces, provincial health directorates and die gendarmerie and die necessary
actions shall be laken in State and university hospitals for the opening of new wards for inmates
and for thc physical improvemeni ofexisting wards.

Article 4: In-patient trealment of remand and sentenced inmates in closed prisons shaH be
carried out in inmate wards. However, in case there are no inmate vards aL the relevant hospital,
upon die instructions of die chief public prosecuwr’s ofFice, treatment shah be completed in the



temporary inmatc wards to be created, in accordance with die nccessary seeurity measures b
be (aken by the gendarmerie.”

Inline with die provisions cited above, security staff shaH oniy be prescrit in the examination

mom dudng the examination and trcatment ofthe inniae upon the rcqucst of the physician.

lParagrsph 961

As to Ihe issue of being “allowed 10 associate together du ring daiiy outdoor exercise, as

well as during ail other out-of-celi activities”;

Prisoners serilenced to aggravMed life imprisonment held in Imraii F-Type High Security

Prison and other prisons in Tûrkiye are subject to the detention regime deflned in Article 25 oC

the Law on the Execulion of Sentences and Security Measures C’LESSM”, Law no. 5275), die

relevant sections of which are cited below:

“Article 25. — (I) The main principles oU die regime for the execution oU aggravaed life

imprisonment are set out below:

a) The convici shaH be accommodated in a single room.

b) The convici shaH be endtled ta walk and do exercises in die open air far one hoia per day.

c) Depending on risk and security considerations and on his/her effort and good conduct in

rehabilitation and treatment activities, die time during which the convict goes mit and does

physical exercises in die open air may be extended and he/she may be aflowed, 10 a limited

extent, w contact with other inmates who are held in die same unit”.

Moreover, common activi(ies in (lie es(ablishment are canied out pursuant w Article 3, titled

“Common Activities” cf die Circular no. 4511 on the Allocation oC Prison Establishments,

Transfer Procedures and Other Provisions. As a matter oC fact, as per Article 3 ofthe Circular

mentioned above, eommon activhies may be suspcnded for short or longer pedods by the

decis IQU of die Board of Administration and Observation.

In this context, the sports and conversation activities of die inmates are realized in accordance

with die programs prepared b>’ die Board oU Administration and Observation. Activities are

organized on n monthly basis.

Funhermore, with a view 10 ensuHng that die inmales take advantage oC social and cultural

activities, die inmales are allowed to associate for table tennis, ehess/backgammon, dans,

badminton, basketball, volleyball, drawing/painting, handcrafts and for conversations (Annex

20), based on n plan made taking into account die InternaI Regulations of the Establishment,

the pence and order oC die lmrali Prison and die following provisions:

• Section Three, titled “Education-Training Works, Social-Cultural and Sports

Activities”, Article I, titled “A-Gcncral Principles”, paragraph 6 of die Circular no. 46/1 on

“the Education and Rehabilitation oC Voung and Aduit lamates and Other Provisions”, which

suites: “k shah be ensured that remand ad sentenccd inmates use their sparc time for education

training, social-cultural ami sports activities, as wclI as help them to adopt socially acceptable

thoughts and behavior and fulfail themselves as individuals beneficial for the society.”
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• Section Three, titled “Common Activities”, Article 13 ofthe Circular no. 45/1 on the
Allocation of Prison Establishments, Transfer Procedures and Other Provisions, which rends;
“Provided that h docs not pose security risks, voluntary inmates determined by the board oF
administration and observation may be brought togeiher for conversations, in groups not
excceding IV persons and 10 hours per week, under die supervision of die administration. within
die framework of die social activities organized in open visu arens and other common spaces.”
(Annex-20)

As regards “the practice of imposing n ban on family visits for ‘disciplinaiy’ reasons”;

According b Article 26)1 of die LESSM. the conviet bas die obligation b serve his prison
sentence and 10 act in compliance with die execution regime implemented for this purpose.

11 bas been laid down in Article 37 of die LESSM flint when n convict acts in breach ofthe
behavior and conduct required or demanded by the Iaws, bylaws and regulations or the
administration for an orderly life, secudty and discipline in die institution, the disciplinary
penalties specified in Articles 3910 44 shah be imposed, depending on the nature and gravity
oC die act. fle disciphinaty board of die establishment is in charge of evaluating and taking a
decision on whedier an act requires disciplinaiy sanctions. Such decisions are communicated
10 the inmates conccmcd. The inmate bas 111e right b challenge such decisions initially before
die prison enforcement judge and then challenge die decision oC the prison enforcemenijudge
befàre assize courts.

The prison station duty and managers cannot take decisions on their own ta impose disciphinary
penalties on remand and sentenced inmales. Following a forbidden act by die inmate, the
disciphinacy board of die establishment is in charge of making an inquity and imposing a penalty
corresponding te the amount specilied in die relevant law.

- As to the prisoners’ contact with their family members;

As mentioned above, as a result of certain acts by inmates inside die establishment, die visits
they reeeive fmm persons specifled in the legal provisions, may be restricted under Article 43/1
of the LESSM, following a decision by the board of administration and observation of die
establishment.

In this context, as die latest example, h bas bcen decided on 15 Match 2023 (decision no.
2023/1) by the Disciplinary Board of Imrali F-type High secudty Closed Prison diat the convicts
of Abduhlah Ôealan, Hamili Yild:rim, Veysi Akta and Orner Hayri Konar be deprived of
receiving visitors fora period of three months under Article 43/2(e) ofthe LESSM. The inmates
concemed have not challenged ibis decision (Annex-21). Based on titis decision, the inmates
concemed were unable ta meet their family members.

- As to die pdsoners’ contact with their lawyers;

Convicted inmates are entitlcd to meet dieir lawyers (limited to the performance of die legal
profession), in the contexi of legal assistance and die right b defense, under Article 59 of the
LESSM.

According to the provisions ofthe Article 59, a restriction on a convict’s meeting with his/her
lawyer may be rcquested by die chief public pmsecutor and such a restriction be ordered by the
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prison enforcement judge for up ta six months.

As the latest development in this context, it had been requested by the Bursa Chief Public
Prosecutor’s Oftice through a letter oC26 April 2023, from the Duty Prison Enforcement Judge
that visits by lawyers bc banned for n period of siX months undcr Article 59, pangraphs five
and eightofthe LESSM.

The Bursa 3rd Duty Prison Enforcement Judge decided on 26 April 2023 (2023/2903 E,
2023/2888 K) that the inmates conccmed be banned from meeting their iawyers for six months
under Article 59 ofthc LESSM (Anncx-22). As a resuit ofthis decision, the convins’ meetings
with their lawyers did not take place.

Therefore, unless there is a decision of restriction bas been taken by die prison enforcement
judge, the convicted inmates held in the establishment are able to meet their lawyers. In
addition, unless n ban on receiving visitors 15 in force and provided thai transportation to the
island allows, they are abie to meet their family membcrs.

Ø As regards, “the CPT’s recommendation that ail prisoners be allowed to speak on the
telephone with family members” and “requcst (o receive — on n monthly hasis — an account
ofthc visitswhich ail prisoners ta Imrah Prison have rcceived from their famiiy memben
and lawycrs.”;

In prisons, telephone conversations are govemed by die provisions in Article 66 (entitled “die
convict’s right to communicate by telephone”) ofthe LESSM and Article 74 (entitled “Right to
phone conversations”) ofthe Regulation on die Management of Prison Establishments and die
Execution oC Security Measures.

Article 74/2(i) ofthe said Regulation rends:

“Those who were convicted of being an executive of terrorisi organizations or an armed
organization estabiished for the purpose oC committing crimes may only makc voice cails up to
ten minutes per wcck. Those who continue to manage the armed organization estabiished for
die purpose oC committing crimes and scnd instructions or messages ta persons inside or outside
the establishment through any means, shah in no way be alhowed ta make phone calis, following
a decisian by the board of administration and observation.” The necessaty actions are taken
based on the provisions eited above.

Therefore, telephone conversations of remand and sentenced inmates may be restrieted as per
die legal provisions stated above, by the decision of the board of administration ami observation
ofthe prison establishment.

In this context, copies of the latest relevant deeisions laken by the Board of Administration and
Observation or hmrali Prison as ta phone conversations cf inmates with their famiiy members,
conceming Abdullah Ôcaian (dated 24 November 2022, no. 2022/45, Annex-23), Ômer Hayri
Konar (dated 29 December 2022, no. 2022151, Annex-24), Veysi Akta (dated 29 December
2022, no. 2022/52, Annex-25) and Hamili Yildirim (dated 24 November 2022. no. 2022146,
Annex-26) have been enclosed. Based on these decisions, die inmates are flot allowed b have
phone conversations with their family members.



jParagraph 97j

The principles and procedure relating te die execution cf sentences and security mensures in
respect of remand and sentenced inmaes held in prison establishments arc stipulated in die
LESSM. The following provisions are contained in Article 25 of flic Law, titled “Execuion of
aggmvated life imprisonment”:

“(I) die main principles of die regime for die execution ofaggravaied life imprisonment are set
eut below:

a) The convict shah be accommodated in n single room.

b) The conviet shah be entitled (o walk and do exercises in the open air for one hotu per day.

c) Depending on risk and secuiity considerations and on his/her effort and good conduct in
rehabihitation and treatmcnt activities, die time during which die convic goes out and does
physical exercises in the open air may be cxtended and he/she may be aHowed, te n himited
extent, to contact with other inmates who are held in die same unit.

d) The convict may carry out an anistic or occupaional activity which is possible at die place
he’she is heM and which is considered appropriale by die board of administration.

e) In cases where it is considered appropdate by the board of administration and once every
flffeen days, die convict may make telephone cahls La (hie peisons specified in paragraph (I)
below for up (o ter, minutes. -

O The convict may be visited by his/her spouse, descendants and ascendants, siblings and legal
guardian for up o one hour n day and with intervals of fifteen days, on the days, aL the (imes
and under die conditions spccified.

g) The convict may in no case be cmployed oulside (hie pcnitentiary establishment or gmnted a
teave.

h) The convict may flot participate in any sport and rehabilitation activiy other (han those
specifled in the internai regulations of die establishment.

i) The execution ofthe convict’s sentence may no( be suspended in any manner. Ail health
mensures te be implementcd for tEe convict shaH be implemenwd in die Penitentiniy
establishment exccpt for medical tests and requirements or, if this is not possible in the single
person and high-security convict room ofa fully-equipped State or university hospitaP’.

Therefore, die execution of die sentence of aggravated life imprisonment is govemed by the
legal provisions citcd above.

pparagraph

In 2023, Bursa Prison Monitoring Board bas not visited Imrali F-Type High Securiy Closed
Prison.

During the training works and meetings organized anIme or face to face for members oC
monitoring boards, die importance of making regular visits to prisons and identifying and
reporting the shortcomings to the relevant authorities is always emphasized.
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Moreover, the “Project on Enhancing (lie Effectivencss ofCivil Monitoring Boards (CMBs) in
Line with European Standards”, which was initiated in 2019 aiming ut the strengthening ofcivil
monitoring in prisons, with flic technical assistance cf the Council oC Europe and co-Cunded by
Tflrkiyc, Sweden, Swkzcrland, Canada and the 1-luman Rights Trust Fund, with an overali
budget cf 1,600,000 Euros, was finalized with n closing conference on 24 November 2022.

The projoet k aimai at the creation of standards for wcrking in coordination and strengthening
in terrns ofhuman riglas criteria with respect to members oC civil monitoring boards, public
prosecutors, prison enforcementjudgcs, controllers and inspectors from the Ministry ofiusticc,
which are at the core of the mechanism for monitoring prisons. To that cnd, activities have been
organized for spreading and achieving susrninability of good practices, holding trainings in this
respect, creating supporting materaI and implementing a more effective control mechanism.

The project is composed oC four main components:

• Strengthening CMBs independence through revision of the applicable legal and
regulatoiy framework in Une with the international standards;

• Enhancing CMBs efficiency by fiiflher developing their monitoring standards and
working methodology and (cols;

• Ensuring sustainable training provision for the CMB members; and

• Improving CMBs internai coordination and communication with other extemal
monitoring mechanisms.

Within the framework cf the objective of strengthening in terms of national and international
human rights criteda and thc creation of standards for working in coordination with respect te
members of civil monitoring boards, public prosecutors, prison enforcemcntjudgcs, controllers

and inspectors from the Minisfly cf Justice, which are aL the core of the mechanism for
monitoring prisons, the following acflviiics have been organized:

Revision cf die legal ami regulatory framework, improving monitoring standards, working

, methodology and tools, enhancing Ihe capacity of monitoring boards through training, and
strengthening coordination and communication between ail ovcisight and monitoring
mechanisms.

With a view b ensuring effective monitoring activities, the Prison Control Handbook and

Prison Monitoring Toolkit have been drafted for the use of members oC ail moniloring boards.

Four ditTerent leaflets regarding election criteda, jurisdiction, work procedures, eontncting

CMBs, etc. have been prepared and distdbuted nationwide.

With n view to improving cooperation and coordination betwcen die Boards, a wcb-based

platfonn dedicated [o CMBs bas been developed and a public website has been launched te

mise awareness vis-à-vis CMBs.

Three diffèrent handbooks have bcen prepared for enforcement judges, Public Prosecutors,

Judieial Inspectors and Controllers, die Ombudsman Institution and die TIHEK and delivered

to the parties concemed.
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Within die context of the training activities of die project, thanks to Hie academic cooperation
made widi eight national universities, seven diŒerent adult-based training modules were set up
for die use of members of CMBs, following which training of trainers and gencralization
trainings have been realized.

As to the continuity of the pmject, the General Directorale for Prisons and Detention Centers
bas completed preparatory works for the continuation ofgenemlization trainings for the 2023
training plan.

ANNEXES

I. Regulation on Alternative Measures to Administrative Detention

2. Guidelines for the Inspection of Removal Centers

3. Directive on Removal Centers dated 16.10.2015

4. Instruction Letter dated 11.10.2022 and numbered 118857 on Utilization of Open Air
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Removal Centers

9. I. Guideline on the Management oC Common Contagious Diseases in Removal Centers
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Management

10. Shelter Rights Guide

II. Action Document - Project on Supporting die Capacities oC Removal Centers and
Development of Alternative Measures to Administrative Detention
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13. Psychosocial Support Services Directive dated 31.05.2019
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li. Guideline on Preventing Suicide and Seif-Harming Behavior in Removat Centers

18. Photographs of Info Papers for Aecess to Legai Aid in Removal Centers

19. Some Standard Opemting Procedures and Guidance Documents deveIoped under the
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Measures to Administrative Detention
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Standard Operating Procedures in Removal Centers
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21. Deeision by the Disciplinary Board no. 202311 of 15.03.2023 along with annexes

22. Decision by the Bursa 3” Prison Enforcement Judge no. 2023/2903 E, 2023/2888 K, datcd
26.04.2023 along with annexes

23. Decision hy the Board of Administration and Observation no. 2022/45, dated 24.II.2022

24. Decision by the Board of Administration and Observation no. 2022/51, dated 29.12.2022

25. Decision by the Board of Administration and Observation no. 2022/52. dated 29.ii.2022
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