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Who is Germany (and if so how many)?
Who has the power?

What is criminal law?

What is a prison sentence in Germany?
Is there a magic force?

How to cooperate?

Who is in German prisons?

Where have all the prisoners gone?
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How to avoid a prison sentence?
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What are the current challenges?

=

What to take home?
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Who i1s Germany (and if so — how
many?)

' How MANY?

A JOURKNEY THROUCH YOUK MIND
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Prison Population
Lander
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Who has the power?
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»1he Federal Republic of Germany is a democratic and social
federal state”

(Art. 20 Para 3 Basic Law)

Federal State
- Lander have State quality
—> Principle of Subsidiarity

= As a rule: public powers are assigned to the Lander, if not stated
otherwise
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What i1s criminal law?
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Criminal Code

- Criminal offences
- Criminal liability

- Sanctions

Code of Criminal Procedure
- Investigation

- Court proceedings

- Execution of sentence

Lander:
- Rules for implemantation of prison sentence and probation regime
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What is a prison sentence In
Germany?
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Lander laws

- for the execution of every kind of detention
(Custodial sentence, Pre-trial detention, Youth custodial sentence
Preventive detention, Short term youth detention)

- Differences in form, details, implementation

- Overall: great similarities
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Is there a magic force?
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Federal Contitutional Court

« Fundamental rights remain valid
« Parliamentary legislation needed
« Social re-integration

« Emperical effectiveness

« Chance of life in liberty

 Insuficiant staffing - no justificaton for violation of fudamental
rights

« Obligation to work only as means of rehabllitation
« Family ties

« Leaves to maintain coping abilities

« Enforced medical treatment, physical restraint
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How to cooperate?
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How to cooperate?

1. Procedure of Legislation

2. System of Government and Administration Conferences

3. Joint Institutions
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Who Is In German prisons?
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Justizvollzug
Arten des Freiheitsentzuges

Juni 2022

Sonstige FE
EFS 2%
8%

U-Haft
21%

Sicherungsverwahrung

1%
Jugendstrafvollzug
5%

Freiheitsstrafe
63%

m U-Haft = Freiheitsstrafe = Jugendstrafvollzug Sicherungsverwahrung = EFS = Sonstige FE
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Where have all the prisoners gone?
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Belegung Deutschland Insgesamt
2003 - 2022

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022
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Prison Density per 100 places (Estimation of overcrowding)
(select countries to view)
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201 2012 2013 2016 2018 2019

- Albania Andorra Armenia & Austria @ Azerbaijan Belgium BiH: Republica Srpska #- Bulgaria Croatia
o Cyprus Czech Republic Denmark #- Estonia #- Finland France Georgia » Germany Greece
- Hungary Iceland Ireland & ltaly & Latvia Liechtenstein Lithuania ®- Luxembourg Malta
& Moldova Monaco Maontenegro ®- Netherlands #- North Macedonia Norway Poland #- Portugal Romania
#- Russian Federation San Marino Serbia #- Slovak Republic ®- Slovenia Spain (Total) Spai (Catalonia) ®- Spain (State Administration) Sweden
®- Switzerland Turkey Ukraine # UK: England and Wales #- UK: Northern Ireland UK: Scotland 49 prison administrations

* Data for 2010-2016 had a date of reference to 1st September for each reporting year. The date of reference was later changed to 31st January meaning that there is no value for 2017.

1 Missing data has been added to this graph using linear interpolation. This is indicated on the data point where this occurs.
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Number of Prisoners per 100,000 Population
(select countries to view)
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Albania

Bulgaria

France

Italy

Monaco

Romania

Spain (Catalonia)
UK: Northern Ireland

Andorra

Croatia

Georgia

Latvia

Montenegro

Russian Federation

Spain (State Administration)
UK: Scotland

Armenia Austria Azerbaijan Belgium BiH: Republica Srpska
Cyprus Czech Republic Denmark Estonia Finland

Germany Greece Hungary lceland Ireland

Liechtenstein Lithuania Luxembourg Malta Moldova

MNetherlands Morth Macedonia Norway Paland Partugal

San Marino Serbia Slovak Republic Slovenia Spain (Total)

Sweden Switzerland Turkey Ukraine UK: England and Wales
Average (49 prison administrations)

* Data for 2010-2016 had a date of reference to 1st September for each reporting year. The date of reference was later changed to 31st January meaning that there is no value for 2017.
1 Missing data has been added to this graph using linear interpolation. This is indicated on the data point where this occurs.

11 2019 figures have been used from alternative sources (Bosnia & Herzegovina: http:/fwp.unil.ch/space/space-i/prison-stock-on-1-january/prison-stock-on-1st-january) (Belgium, Malta, Ukraine: https:/fwww.prisonstudies.org).
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Prison Population Rate
Prisoners per 100.000 Inhabitants
31.12.2021
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How to avoid a prison sentence?
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How to avoid a prison term:
Diversion, Community Sanctions, Probation

—> Diversion: 60%
- Non-custodial sentences: 85%
- Prison sentences suspended on probation: 69%

—> 186 probationers per 100.000

- Probation success rate: 70%
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What challenges do we face?
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Challanges

- Drug misuse

- Mental disorders

- Overcrowding in forensic hospitals
- Data and evidence
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Suchtmittelbelastung nach Geschlecht

B Substanzabhangigkeit

Substanzmissbrauch

kein Suchtmittelproblem

mannlich Gesamt
[n=53.242] [n=56.409]
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Psychische Stérungen und Alkoholpsychosen von 2008 — 2019
im Verhaltnis zur Zahl der Gefangenen

—
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s Prychische Stérungen unter Gefangenen sl Gefangene mit erstmaliger psychischer StGrung sy Alkoholpsychosen
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What to take home?
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1.) Federalism: rooted in German history; complex issue.

2.) Criminal law <-> Prison and Probation law

3.) Statistics and criminological research: not easy

4.) International participation: not easy

5.) Federal Constitutional Court: force of reform

6.) Good staffing, respectful treatment, rehabilitation treatment
7.) Cautious enforcement of criminal law - safe societies

8) Many laws - simpler and speedier law making
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Thank you for your attention!!!

Jochen Goerdeler

Bundesministerium der Justiz
Federal Ministry of Justice

Tel. +49 30 18580 9550
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