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Remote hearings
Technical and procedural
developments in Germany
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Where we are right
now
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Technical aspects:
Federal Fragmentation
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Federal fragmentation

Vast differences in

available hardware–

infrastructure in court rooms–

services and platforms–
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Technical aspects:
Tightening the grip
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Tightening the grip

Recent court decisions concerning

every judge, all the time–

to zoom or not to zoom–
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Procedural aspects:
Full discretion
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Full discretion

§ 128a ZPO allows

at the judges full discretion.

granting a request for remote participation–

holding a remote hearing ex officio–

granting a request to hear evidence remotely–



@@export_scripts@@

Procedural aspects:
Voluntary remote participation
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Voluntary remote participation

Petitioners having been granted remote
participation can

which creates stress if unanticipated.

log on to our platform or–

show up in court instead–
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What we are doing to
push for more remote

hearings
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de lege ferenda
Proposed changes to our code of civil procedure
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Paradigm shifts in more than one way
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Paradigm shift:
Directed discretion
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Directed discretion

If any participant requests a remote hearing

which could force judges to reveal their thinking
prior to a hearing.

judges are expected to comply–

rejections would have to state reasons–
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Paradigm shift:
Full remote hearings



@@export_scripts@@

Full remote hearings

Adjudicating in the name of the people … from
your home office?

Source: legalcheek.com
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Full remote hearings

If every participant takes part remotely,

which is a novel idea without details or
instructions.

judges can conduct hearings from home–

the public still needs to visit the court–

the judiciary has to provide TV courtrooms–
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Paradigm shift:
Abandoning voluntary
participation
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Abandoning voluntary participation

Remote participation can be ordered by the
judge

which makes remote hearings more predictable.

for parties, lawyers, witnesses and experts–

participants can object within two weeks–
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How it started vs. how it's
going
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What we should be
doing instead
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Providing a seamless
experience:
Rollout of a federal service
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Rollout of a federal remote hearing service

ensuring consistency and ease of use

for every court–

and all participants–

in every federal state–
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Providing a seamless
experience:
Employment of tech staff
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Employment of staff capable of managing
the technical aspects

We need to reduce friction – deciding to hear a
case remotely must not entail

searching for a conference link–

disentangling cables beneath the bench–
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Last but not least:
Ensuring the meaning of
courts as a venue
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Ensuring the meaning of courts as a venue
Justice is a place, not just a service –
constitutional democracy needs to be
experienced.
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Conclusions
Facilitating remote hearings is a worthy endeavor, and …

Feedback welcome!

there is no need to infringe upon judges' discretion.

we should be using one platform to judge them all.

the courts need tech-savvy staff to reduce friction.

judges belong in the courtroom while hearing a case.
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Thank you
for your attention


