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PROGRESS REVIEW METHODOLOGY
OF THEJUSTICE SECTOR REFORM
INUKRAINE

Publications of the Division

Introduction

Rights Policy and Cooperation Department within the Directorate of

Human Rights of the Directorate General of Human Rights and Rule of
Law (DGlI). It supports the implementation of the European Convention on
Human Rights (the Convention) and other European human rights standards at
the national level in all Council of Europe member states through cooperation
programmes in line with the 2012 Brighton and 2015 Brussels Declarations.
The Division provides a combination of legislative expertise and institutional
development as well as capacity building support, paying attention to impact
and aiming at sustainability, both essential and complementary aspects of
ensuring a better protection of human rights at the national level. Through
the projects, the Division disseminates good practices and contributes to
raising the standards of human rights observance in Europe.

T he Human Rights National Implementation Division is part of the Human

The main areas covered by the Division relate to the harmonisation of national
judicial practice, also known as “case law harmonisation”; the reform of the
criminal justice system, including the fight against ill-treatment and impu-
nity; the establishment or strengthening of effective national remedies; and
support to ombudsperson institutions and Equality Bodies/National Human
Rights Institutions.
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The Division is responsible for the design, the management and the imple-
mentation of cooperation projects that find their source in the findings of
the Council of Europe’s monitoring mechanisms, notably the case law of the
European Court of Human Rights (the Strasbourg Court). Therefore, synergies
with the Court and the Department for the Execution of Judgments are highly
developed. Close cooperation and coordination is also ensured with other DGI
entities, such as the Venice Commission; the Committee for the Prevention of
Torture and Inhuman and Degrading Treatment and Punishment (CPT); the
Justice Department; the Action Against Crime Department; the Information
Society Department; and the Directorate General of Democracy, notably the
secretariats of relevant monitoring mechanisms, such as ECRI, FCNM, GRETA,
GREVIO, and the Sexual Orientation and Gender Identity Unit (SOGI). Similar
relationships exist with the Special Representative of the Secretary General on
Migration and Refugees and the Special Representative of the Secretary General
on Roma Issues. Projects in Ukraine are coordinated with the Special Advisor of
the Secretary General on Ukraine. Background information is provided to the
Commissioner for Human Rights before the visits he undertakes to countries
where projects are implemented, and his recommendations increasingly call
upon respective authorities to take full advantage of the support that can be
provided through specific cooperation projects.

All cooperation projects are included in country action plans, where these
exist. The support provided by the Directorate General of Programmes (ODGP)
is essential to ensure their adequate funding.

In 2016, the Division was responsible for 26 projects and a budget of nearly
€35 Mio. Most of the funding came from extra-budgetary resources, mainly
from the European Union through joint programmes or larger facilities,
such as the Partnership for Good Governance (initially called “Programmatic
Cooperation Framework”) targeting Eastern Partnership countries and the
Western Balkans Horizontal Facility; voluntary contributions from Council of
Europe member states, such as Denmark, Norway and the United Kingdom;
and the Human Rights Trust Fund. The Council of Europe’s own budget of a
total amount of €500 000 was used for countries where smaller-scale interven-
tions could deliver an impact; to respond to urgent requests; and for the core
activities of the European Programme for Human Rights Education for Legal
Professionals, better known as HELP — notably the Network, the Consultative
and Editorial Boards.

Large-scale projects were implemented in Albania, Armenia, Azerbaijan, Bosnia
and Herzegovina, Bulgaria, Georgia, Kosovo*, Moldova, Montenegro, Russian
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Federation, Serbia, “the former Yugoslav Republic of Macedonia’, Turkey,
Ukraine. Furthermore, EU member states were specifically targeted through a
joint EU/CoE project,“HELP in the 28" In, addition, a number of activities took
place in Belarus, notably a conference on the abolition of the death penalty,
organised in cooperation with the Directorate of Political Affairs.

The tremendous work accomplished by the Division could not have been
achieved without a very dedicated team composed of 80 staff members of
35 nationalities, based in Strasbourg and 13 of the field offices of the Council
of Europe. The team members are divided into four units: two geographical
units, the Eastern Partnership and Russia Unit; and the South East Europe and
Turkey Unit; the HELP Unit; and the Central Unit, responsible inter alia for the
Division’s publications and communication.

2016 was marked by continued endeavours towards removing obstacles to
effective implementation of the Convention at the national level. In particular:

» Support was provided to national courts to ensure a coherent
interpretation of the case law of the Strasbourg Court, leading to a
harmonised body of national case law. This has been achieved through
the development of innovative mechanisms and tools in Bosnia and
Herzegovina, Georgia, the Russian Federation, and Serbia, such as advisory
opinions issued by high courts, special functions conferred to case law/
human rights departments, enhancing access to the case law through
modern databases, harmonisation panels, as well as modern judicial
training techniques on the ECHR and Strasbourg case law undertaken
under the HELP umbrella.

» Focus was also placed on strengthening judicial and non-judicial
effective remedies (individual application before the Constitutional
Court in Montenegro and Turkey; NPM and amicus curiae functions
of Ombudsperson institutions in Georgia, Kosovo* and Montenegro;
anti-discrimination actions of Ombudsperson institutions and equality
bodies in Albania and Moldova).

» Reform of the criminal justice system was pursued in Moldova and Ukraine.
Dialogue with the judiciary was enhanced in the Russian Federation
notably through“HELP in Russia’, and in Turkey through an EU/CoE joint
project on freedom of expression. More detailed information can be
found in the pages that follow.
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In addition, new tools were developed to review the progress of judicial
reforms, as well as to assess the state of affairs in more concrete areas, such
as pre-trial detention:

> A Progress Review Methodology of the Justice Sector Reform in Ukraine
was developed under the EU/CoE Joint Programme “Consolidation of
Justice Sector Policy Development in Ukraine”to provide methodological
guidance and a comprehensive tool to national stakeholders for the
assessment of the progress of justice sector reforms in the country.

» Aunique, new step-by-step methodology aimed at in-depth assessment
of pre-trial detention practices by national stakeholders was developed
in Georgia through the CoE/EU Partnership for Good Governance.
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Harmonisation
of national case law

in an equitable and coherent manner based on a common understanding

of national law and international standards. This is achieved through a
combination of methods, procedures, processes and individual actions. The
work of the Division on case law harmonisation was boosted in 2016 by the
growing interest of national judiciaries in benefitting from the Council of
Europe’s support in that area.

H armonisation of case law aims at ensuring effective and qualitative justice

Why is harmonisation of case law essential
for the protection of human rights?

The enhanced application of the Council of Europe legal instruments at the
national level is primarily contingent on coherent judicial action. Inconsistent
interpretation of relevant legal instruments adversely affects theirimplementa-
tion, thus resulting in numerous complaints being brought to the Strasbourg
Court. Most problems do not arise from the quality of legal texts, but rather
are attributable to inconsistent judicial interpretation.

Moreover, discrepancies in domestic case law may in themselves provoke legal
uncertainty to such an extent as to violate the right to a fair trial enshrined in
the Convention. Further, different interpretations given by different courts in
similar cases create confusion for the parties and diminish the confidence that
society places in the judicial system. Ultimately, inconsistent interpretation
also creates space for abuse.

Harmonising case law in a given national legal order is necessarily a complex
and delicate process on account of the inevitable tension between judicial
independence and the need for a coherent and predictable legal order. A
fine balance should be struck between judicial discretion in interpretation of
domestic and international law and the need to ensure that this interpreta-
tion is consistent.
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For example, a statute, or legal provision that seemed to mean one thing may
be interpreted by a court to mean something different. Typically the objec-
tive of a court’s interpretation is to clarify the meaning of a legal norm or to
expand its meaning according to the developments in a given society. In many
cases, however, different interpretations offered by different courts in similar
cases create confusion for the parties in legal proceedings. Even keeping in
mind the wide discretion in interpretation of legal provisions that domestic
courts enjoy, a party is entitled to expect consistency in judicial approaches
to a certain problem.

The same is true for situations when national courts apply legal positions
expressed in judgments of the Strasbourg Court. While the only body that can
interpret the Convention is the Strasbourg Court itself, national courts face the
problem of interpreting standards set by the Strasbourg Court when decid-
ing whether those could be applicable to a case under their consideration.
Their varying approaches diminish the role that Strasbourg Court judgments
should play in the protection of human rights and undermine the overall
implementation of the Convention at national level, possibly creating new
applications to the Strasbourg Court.

What are the conditions to achieve harmonised case law?

There cannot be any universal “guidelines” for national judiciaries as regards
harmonisation tools. It all depends on the current architecture of a given judicial
system, legal traditions and the effectiveness of existing mechanisms. There
is however a few basic criteria which any tool or mechanism, if introduced,
should meet.

Harmonisation efforts ideally should not involve any other power outside the
judiciary (i.e., the executive or the legislature) to preserve its independence.

Harmonisation mechanisms cannot produce mandatory rules obliging judges
to interpret legal provisions or other courts’ practice in a certain way. Similarly,
no disciplinary sanctions can be imposed on a judge who does not follow the
opinions/recommendations of a harmonisation mechanism.

Actions implemented and results achieved in
2016: good practices and success stories

Member states’judicial authorities have developed a wealth of different prac-
tices to bring coherence to their case law. Throughout 2016, the Division has
supported such good practices and encouraged member states to resolve
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problems, including, but not limited to, those which have been identified
through the case law of the Strasbourg Court. Some innovative mechanisms
and tools have been tested to that effect by different member states: advi-
sory opinions issued by high courts, special functions conferred to case law/
human rights departments of higher courts, enhanced access to the case
law through modern databases, creation of harmonisation panels, modern
judicial training techniques on the Convention and the Strasbourg Court case
law (see chapter on HELP), etc.

As this is a relatively new area of cooperation, most of the actions are under
way or have been recently implemented, and it is therefore difficult to identify
the sustainability of results or their systemic impact.

In Bosnia and Herzegovina, harmonisation panels were established under
the Project“Reinforcing the capacity of the judiciary to apply European human
rights standards at the national level in Bosnia and Herzegovina” (funded by the
Government of Norway) under which concrete results were achieved in 2016.

After the adoption of the 2012 Venice Commission Opinion “On legal certainty
and judicial independence in Bosnia and Herzegovina”, which highlighted the
disharmonised judicial practice in the country as a potential cause for human
rights violations, the project held consultations with national authorities and
international actors on possible steps to remedy the situation. Harmonisation
of judicial practice between various judicial levels was identified as a key pri-
ority. For this purpose, in December 2013 three panels were established for
the harmonisation of the case law in civil, administrative and criminal matters
under the project. The panels are composed of representatives of the judiciary
of the Federation of Bosnia and Herzegovina, Republika Srpska, the Br¢ko
district and the Court of Bosnia and Herzegovina and act under the authority
of the High Judicial and Prosecutorial Council (HJPC).

Since their establishment, the panels have developed their own methodol-
ogy and adopted Rules of Procedure that were officially signed by the presi-
dents of the Supreme courts of the Entities, the Appellate Division of Court
of Bosnia and Herzegovina, the Appellate Court of Br¢ko District of Bosnia
and Herzegovina and the High Judicial and Prosecutorial Council. The main
objective of the panels was to draw up recommendations, based on consen-
sus, on what measures ought to be taken in order to make judicial practice
throughout the country more coherent. The conclusions have been referred
to in five judgments of the Constitutional Court of Bosnia and Herzegovina.
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Bosnia and Herzegovina, Intemational Forum “Dialogue of Serbia, "Human Rights Friendly Judiciary”
courts - a tool for the harmonisation of judicial practice”

IMPACT: In July 2016, the recommendations of the panel on criminal matters
triggered amendments to the criminal codes of the Federation of Bosnia and
Herzegovina and Brcko district, ensuring a greater consistency in sentencing
for a group of crimes.

In July 2016, the recommendations of the panel on criminal matters trig-
gered amendments to the criminal codes of the Federation of Bosnia and
Herzegovina and Breko district, ensuring a greater consistency in sentencing
for a group of crimes.

In addition, the Council of Europe organised in the same month in Sarajevo
an International Forum “Dialogue of courts - a tool for the harmonisation of
judicial practice”, at which a set of conclusions was adopted with the identifica-
tion of possible steps states can undertake to produce a more coherent case
law. Following these recommendations, the HJPC of Bosnia and Herzegovina
is now considering the creation of a position of a Jurisconsult modelled on
the Jurisconsult of the Strasbourg Court.

In Serbia, significant achievements regarding harmonisation of case law were
reached in 2014-2015 through the Project “Support to the Judiciary in Serbia
to ensure a coherent implementation of the European Convention on Human
Rights at the national level” (funded by Norway). In particular judicial dialogue
was fostered among courts and new responsibilities were allocated to the court
practice department(s) of courts of different levels. This was strengthened in
2016 under the Project “"Human Rights Friendly Judiciary” (funded by the Human
Rights Trust Fund), with capacity building on human rights for judges, judicial
associates and court advisors of all partner courts and institutional capacity
development of law faculties to deliver fully-fledged education programmes on
human rights to students in order to improve their drafting and reasoning skills.
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Georgia, "Application of the European Convention on Human Rights and harmonisation of national legislation and judicial practice
in line with European standards”

IMPACT: In its Judgment Cupara v. Serbia (34683/08), the Strasbourg Court
found no violation of Article 6 because national legislation in Serbia, reformed
with the support of the Council of Europe, provided for “machinery capable
for overcoming... inconsistencies [in judicial practice], namely referring to
the action plan aimed at ensuring the general harmonisation of case-law
throughout the Serbian judicial system adopted by the Supreme Court of
Cassation in April 2014".

In Kosovo*, a regional forum on the“Application of the ECHR by the Constitutional
Court and courts of ordinary jurisdiction” was held in December 2016. The
objective was to discuss the role of constitutional courts in the harmonisation
of judicial practice and to compare the practice in Kosovo* and countries of
the region. This was organised under the Project "Improving the protection of
human rights by the Constitutional Court of Kosovo*” (funded by Switzerland).

In Georgia, under the EU/CoE Joint Project “Application of the European
Convention on Human Rights and harmonisation of national legislation and
judicial practice in line with European standards” (under the Partnership for
Good Governance), focus was placed on strengthening the analytical depart-
ment of the Supreme Court.

In addition, in order to improve the framework for a functioning prosecu-
tion and judiciary service, internal guidelines of the Chief Prosecutor’s Office
and the High Council of Justice were adopted, taking into account Council
of Europe recommendations. These guidelines, applicable to all courts since
1 January 2017, provide guidance on how to disclose judgments without violat-
ing the right to privacy, thus enhancing human rights protection domestically.

* All references to Kosovo, whether to the territory, institutions, or population, in this text
shall be understood in full compliance with United Nations Security Council Resolution 1244
and without prejudice to the status of Kosovo
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In-depth training sessions on the application of various Convention standards
contributed to the improvement of skills and knowledge of more than 1000
legal professionals. In particular, 150 judges and judge assistants had their
skills strengthened through seminars on jury trials and ill-treatment.

In 2016, the Supreme Court and the Registry of the Strasbourg Court agreed
to create a Georgian interface of HUDOC that will become operational in
2017. “Bench&Bar” meetings were reinitiated to develop a more consistent
practice on specific legal issues and bring judges, prosecutors and lawyers
around the same table.

Knowledge of Convention standards and research methodology of the staff
of the Analytical Department of the Supreme Court and relevant officials
from the appellate, city and regional courts were enhanced through training
and a study visit to the French Court of Cassation. To improve consistency in
criminal proceedings, joint training for judges, prosecutors and lawyers has
been carried out, especially on the practical aspects of the right to a fair trial.

In the Republic of Moldova, the compendium “European Convention on Human
Rights - Commentary on judgments of the European Court of Human Rights in
respect of the Republic of Moldova. Conclusions and recommendations’, was
prepared in co-operation with the Supreme Court and the National Institute
of Justice. It serves as a tool for national judges to coherently apply the case
law of the Strasbourg Court. This was done under the Projects “Support to
criminal justice reform in the Republic of Moldova” (funded by the Government
of Denmark) and “Support to coherent implementation of the European
Convention on Human Rights in the Republic of Moldova (funded by HRTF).

In Montenegro, a methodology was developed for
the purposes of carrying out a quantitative and quali- [ FErSS———

on Human Rights at nationallevel; ons

tative analysis of the application of the Convention appcationbefet

standards at the national level over the past 3 years sy o o
(2014 to 2016). The analysis will result in concrete
recommendations on how to support the courts in
better applying the Convention and the Strasbourg

Court case law.

This endeavour has been undertaken under the Project F CentreVi

“Fighting ill-treatment and impunity and enhancing il

the application of the ECtHR case law on national Montenegro, “Fighting il-treatment and
level” (FILL) launched in September 2016 under the impunity and enhancing the application of
“Western Balkans Horizontal Facility” (WB - HF). the ECtHR case law on national level” (FILL)

Page 14 » Human Rights National Implementation Division Highlights 2016



In “the former Yugoslav Republic of Macedonia”, a new EU/CoE Joint Project
“Increasing judicial capacity to safeguard human rights and combat ill-treatment
and impunity (CAPI) was launched in November 2016 under the WB — HF. A
series of regional round tables to contribute to the harmonisation of judicial
practice are foreseen.

“The former Yugoslav Republic of Macedonia” Increasing judicial capacity
to safeguard human rights and combat ill-treatment and impunity (CAPI)

In Turkey, under the EU/CoE Joint Project “Strengthening the Capacity of
Turkish Judiciary on Freedom of Expression”three issue-specific international
workshops bringing together judges from the Strasbourg Court and other
European national high courts with the members of the Turkish Constitutional
Court, Court of Cassation and Council of State, were held in 2016.

The international workshops served as a forum for the presidents and mem-
bers of the various chambers of Turkish high courts dealing with freedom of
expression related issues, such as terrorism propaganda, criminal and civil
defamation, data protection, regulation of the Internet, and broadcasting,
and disciplinary rules concerning public officials, in order to discuss how to
harmonise their national jurisprudence with European human rights standards.
During these events, resource guides, published under the Project in order to
shed light on the relevant case law of the Strasbourg Court and Turkish high
courts, were circulated to the participants.
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Criminal justice
reform and fight
against ill-treatment

Why focusing on criminal justice reform
and the fight against ill-treatment?

Criminal justice systems are key elements of the human rights protection at
the national level. Over recent years, throughout Europe, they have faced a
number of challenges: greater complexity of cases due to societal changes,
the development of new technologies and the internationalisation of crime;
budgetary constraints; increased workload and growing expectations from
the public.

Given that a fair and efficient criminal justice system is a prerequisite for any
democratic society based on the rule of law, the Council of Europe pays con-
siderable attention to legal and institutional reforms in the sphere of criminal
justice. These still constitute a part of some member states’accession commit-
ments to the Council of Europe, such as in Moldova and Ukraine. The EU also
expects progress in this regard from those states which have a partnership
agreement or are in the integration process.

In past years, progress was achieved in many member states with respect to
criminal justice reform, including through a comprehensive review in close
consultation with the Council of Europe, of national legislation (i.e., laws on the
functioning of the Prosecutor’s Offices, of the Criminal and Criminal Procedure
Codes, on reform of the Police, establishment of the National Preventive
Mechanisms (NPMs)).
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New or improved legislation is only the initial step within the reform process.
Continued efforts are required to strengthen the capacity of the institutions
and legal professionals in charge of its implementation. The Division has thus
provided support to these in-depth reforms: public prosecution service reforms
(organisation and reduction of competences, independence and efficiency,
prosecutorial self- governance and status of prosecutors, and efficiency of their
work); system of pre-trial investigation (re-organisation and streamlining of
competences, increasing the efficiency of criminal investigation with a focus
on protection of human rights); lawyers’ profession and legal aid system (inde-
pendence and self-governance of lawyers’liberal profession, strengthening of
National Bar Associations, reinforcing lawyers’ procedural rights to guarantee
the principle of equality of arms, ensuring access to legal aid in line with
international standards, effectiveness and efficiency of legal aid systems), etc.

Given that the prohibition of torture and inhuman or degrading treatment
or punishment, as derived from the Convention and other international legal
instruments, is an absolute right, a special focus has been given to addressing
this issue. Complaints received by the Council of Europe and other international
human rights monitoring mechanismes, citing failures by states to hold perpe-
trators of ill-treatment to account, raise concerns about persistent impunity.
To date the Strasbourg Court continues to find a significant number of vio-
lations in this regard by member states. Therefore, cooperation activities are
implemented to improve the prevention and the fight against ill-treatment.
In particular, these activities focus on improving the legislative framework,
the capacity of the legal professionals to apply the required standards and the
efficiency of the NPMs. NPMs, despite their non-judicial nature, are extremely
important because of their role in preventing ill-treatment and torture by law
enforcement officers, initiating criminal procedures, supporting cases before
domestic courts, and initiating legislative changes in that context.

Actions implemented and results achieved in 2016:
good practices and success stories

Although it takes time before the impact of preventive actions in any given
country becomes substantially evident, it is possible to observe concrete
achievements in this area.

In Armenia, the draft Criminal Procedure Code and the draft Criminal Code,
building on previous successful efforts, were further improved using Council
of Europe expertise. A significant number of provisions raising concern were
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reviewed, and concrete recommendations were made for harmonising these
provisions with the case law of the Strasbourg Court so as to reduce the possi-
bility of interpretation that may result in ill-treatment or other violations of the
rights enshrined in the Convention. In cooperation with the Justice Academy,
a pool of 22 certified trainers was established and four tailor-made training
modules were developed on different aspects of criminal proceedings, such
as investigation of cases of alleged ill-treatment involving the right to life,
investigations involving vulnerable victims and witnesses, or pre-trial deten-
tion. These courses are now part of the standard curriculum for Armenian
investigators and assist them in strengthening the skills they need to investi-
gateill-treatment offences in a more effective manner. The staff of the Human
Rights Defender’s Office has also developed a range of skills that are required
to monitor situations and detect cases of ill-treatment in places of detention.
This was achieved though the EU/CoE Joint Project “Supporting the criminal
justice reform and combating ill-treatment and impunity in Armenia”

In Georgia, the Strategy and Action Plan against torture were adopted by
the Government’s Inter-Agency Coordination Council in addition to complex
legislative changes and update of the Criminal Procedure Code; the Chief
Prosecutor’s Office regulatory framework was improved through the devel-
opment of the internal guideline on Investigation and Proper Qualification
of Facts of lll-treatment and Torture.

In Moldova, amendments were adopted to the Criminal and Criminal Procedure
Codes, aimed at bringing the definition of torture in line with international
standards; a new Law on the Public Prosecution service and relevant consti-
tutional amendments, reflecting majority of Council of Europe recommen-
dations, were adopted and entered into force, providing a solid platform for
the implementation of reform, which has gradually started; the NPM was
established under the new setting. A pool of 20 trainers on relevant topics as
to the prevention and combating of torture/ill-treatment and impunity was
established under the Department of penitentiary institutions, and around
80 staff members have already been trained by their peers. Prison institutions
received special equipment and devices aimed at consolidating the capacities
of the penitentiary services to identify, document and report cases of ill-treat-
ment in prisons. This was achieved though the Project “Support to criminal
justice reforms in the Republic of Moldova’, funded by Denmark.

Page 18 » Human Rights National Implementation Division Highlights 2016



IMPACT: As a result of the use of the equipment donated to prisons under
the Project “Support to criminal justice reforms in the Republic of Moldova’,
violations of certain penal standards and prison rules were reported by
the Moldovan Department of Penitentiary Institutions to the investigating
authorities for necessary follow-up actions to be taken.

In Montenegro, enhanced capacities of the NPM department of the
Ombudsperson’s Office led to an increase in recommendations related to legal
amendments as well as the conditions and treatment of the persons deprived
of their liberty. This was achieved though the EU/CoE joint project“Support to
the National Institutions in Preventing Discrimination in Montenegro” (PREDIM)

In Ukraine, the improved application of the new Criminal Procedure Code
incorporating procedural safeguards against ill-treatment, including early
access to alawyer, led to an enhanced protection of human rights. The imple-
mentation of the newly adopted law on the State Bureau of Investigations
was commenced, enabling the creation of an independent mechanism for
investigation of ill-treatment cases. In parallel, strengthened operational
capacities of the NPM Department of the Ombudsperson’s Office enabled
a more efficient implementation of the recommendations provided on the
conditions and treatment of persons deprived of their liberty.

This also led to an enhanced cooperation between the NPM and national author-
ities. Constitutional amendments coupled with new legislation on the Public
Prosecution Service paved the way for meaningful reform of the prosecution
service aimed at transforming it into an institution compliant with European
standards and best practices. The prosecution service’s institutional capacities
to analyse and apply Council of Europe standards have been systematised
through a special analytical unit on the Strasbourg Court case law which has
been established within the National Academy of Prosecutors of Ukraine. The
capacities of the legal aid system were enhanced and categories of persons
entitled to benefit from legal aid were expanded. This was achieved though the
project “Continued support to the criminal justice reform in Ukraine”, funded
by Denmark government and the EU/CoE joint project “Strengthening the
implementation of European Human rights standards in Ukraine” under the
Partnership for Good Governance.
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IMPACT: In spring 2016 all 600 managers of the newly created local public
prosecutor’s offices received training organised by the Council of Europe
under the project “Continued Support to the Criminal Justice Reform in
Ukraine’, jointly with the General Prosecutor’s Office and the National Academy
of Prosecutors of Ukraine, and with participation of other donors. New
approaches towards knowledge management are being incorporated within
the prosecutorial training system. The training programme focused on the
application of the Criminal Procedure Code of Ukraine in the light of CoE
standards, management and tools of decision-making, personnel manage-
ment, effective communication, techniques for pressing charges in court and
other aspects related to the operation of the prosecution service. Trainees,
trainers and the National Academy staff all recognized the success and the
importance of the said training activity.

!"- and Legal Aid
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Presentation of the assessment of the Free Secondary Legal Aid System in Ukraine
in the Light of Council of Europe Standards and Best Practices
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Effective domestic
judicial remedies

Why are effective judicial remedies important?

An “effective judicial remedy” at domestic level should be understood as the
primary legal means by which victims of human rights violations can obtain
correction of an injustice and/or redress. The remedy can be used to expedite
the domestic proceedings or to provide redress for the violations.

The right to an effective remedy reflects the fundamental role of the national
judiciary as bearing the primary responsibility in ensuring effective imple-
mentation of the Convention at national level and achieving the principle of
subsidiarity in that regard.” International judicial bodies, such as the Strasbourg
Court, should only be resorted to if there is no adequate domestic remedy or
if the domestic remedy in place is inefficient.

The machinery of complaint to the Court is thus subsidiary to national sys-
tems’ safeguarding of human rights, as is reflected under Article 13 and
under Article 35 § 1 of the Convention, the Article which sets out the rule on
exhaustion of domestic remedies.?

A domestic judicial remedy needs to be effective, efficient and in compliance
with the standards of the Strasbourg Court. In terms of said standards?, for the
remedy to be effective it needs: to be available for the victims, to be sufficient
not only in theory but in practice also, and to actually enable redress for the
violations concerned.

Where pursuit of a particular “remedy” would be futile, the victim is not
obliged to utilise it. However, mere doubts as to the prospects of success of
a particular domestic remedy, in of themselves, will not relieve a victim from
the obligation to pursue it.

1. Brussels Declaration of 27 March 2015, the outcome of the High-level Conference on the
“Implementation of the European Convention on Human Rights, our shared responsibility”
initiated by the Belgian Chairmanship of the Committee of Ministers of the Council of Europe.

2. Grzincicv. Slovenia, § 82; Kudta v. Poland [GC], § 81, ECHR 2000 XI.

3. Cocchiarella v. Italy [GC], §§ 65-107, ECHR 2006 V.
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There are advantages for victims of human rights violations in seeking remedy
ata domestic level: the national authorities understand better the contextual
situation of victims in their country; itis very likely that redress can be obtained
faster; and it is presumed that fewer resources are required than would be
required in an international forum.

The Strasbourg court has identified structural problems in relation to the
failure of domestic remedies to effectively provide redress on national level,
resulting in many repetitive cases and violations against member states. Two
main areas where domestic remedies should be established or improved are
regularly identified: lack of individual complaint mechanisms to constitutional
courts and excessive length of proceedings. However, despite the duty upon
states to properly execute the judgments of the Strasbourg Court, they cannot
always fully and timeously comply with the Convention requirements due to
political and financial constraints.

The Division has been supporting the member states in different areas on the
basis of the concrete needs identified by different Council of Europe bodies,
including to establish new remedies or to improve existing ones.

Actions implemented and results achieved in 2016:
good practices and success stories

Significant results were achieved in 2014-2015 with the support provided
to the individual complaint before the Constitutional Court in Montenegro,
which was recognised as effective by the Strasbourg Court in its judgment
Sinistaj v. Montenegro of 24 November 2015,

The right to a remedy for unreasonable length of proceedings in Serbia was also
established through the support the project “"Human Rights Firendly Justice”
provided in the drafting of legislation and in training judges and lawyers on
the new remedy established. As a result, the number of applications brought
to the Strasbourg Court significantly decreased.

In 2016, the Council of Europe continued its efforts to strengthen the system
of individual application to the Constitutional Court of Turkey, which had
been established with the support of the Project “Supporting the Individual
Application to the Constitutional Court in Turkey,” funded by the Human
Rights Trust Fund, and as a result of which the Strasbourg Court had found
that the procedure before the Constitutional Court of Turkey afforded, in
principle, an appropriate mechanism for the protection of human rights and
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fundamental freedoms (Uzun v. Turkey, application no. 10755/13). Through the
newly started EU/CoE Joint Project on“Supporting the Individual Application
to the Constitutional Court in Turkey,” the Council of Europe implemented a
series of activities in the course of 2016 — including a round table, a case law
forum, study visits and placements in the Strasbourg Court— with a view to
building the capacity of Turkish judges and other legal professionals in rela-
tion to the individual application mechanism and fundamental rights. Training
modules on key issues such as the right to a fair trial and the right to liberty
and security, were also developed, and will be used in the context of training
of trainers throughout 2017.

IMPACT: “A highlight of my placement was the Committee of Ministers, which
was an eye-opening experience. It enabled me to realise that judgments by
the European Court of Human Rights are only a fraction of the human rights
protection system available at this level. This placement also deepened my
awareness of the need to tackle the root causes of individual applications,
especially in repetitive and systemic cases.

This initiative for the placement of rapporteur judges to the Council of Europe
has created opportunities for an open and constant dialogue between national
institutions and the Council of Europe. It is contributing to a positive atmo-
sphere, whereby any achievement is a collective effort that demonstrates
that security and high standards in the field of human rights and the rule of
law are not mutually exclusive. Colleagues at the Council of Europe made us
feel part of such common effort, and our discussions on ECtHR case law and
the execution of judgments greatly contributed to our knowledge!

MELEK'S.
Rapporteur judge at the Constitutional Court of Turkey

Benefitted from a 2-month placement with the Council
of Europe Department for the Execution of Judgments

Measures adopted following the coup attempt of July 2016 had significant
implications for the Turkish judiciary. More than 3,600 judges and prosecutors
were dismissed and replaced by 5,000 newly recruited judges and prosecutors,
currently undergoing accelerated pre-service training. At the Constitutional
Court, there were 2 members and 25 rapporteurs removed from their posi-
tion. The structure of the judiciary was also modified, with a reduction in the
number of chambers and judges serving at the Court of Cassation and the
Council of State, the introduction of limits on the duration of judges’ service
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in those high courts, and the establishment of seven new Regional Courts of
Appeals as second instance courts for criminal, civil and administrative cases.
The Project has adapted to these new circumstances by: (i) including the new
Regional Courts of Appeals in its activities, (i) expanding its training activities
to new judges, and (iii) bolstering its support to the Constitutional Court,
which is now facing a huge increase in its workload, over 70.000 individual
applications having been received in the aftermath of the coup attempt. In
the recent Zihni and Mercan cases, The Strasbourg Court held that the current
situation in Turkey did not dispense applicants from the requirement to exhaust
domestic remedies, holding that the arguments submitted at that point were
not such as to cast doubt on the effectiveness of the remedies, especially that
of an individual application to the Constitutional Court (Mercan v. Turkey,
application No. 56511/16; and Zihni v. Turkey (application No. 59061/16).
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Strengthening anti-
discrimination and
National Human Rights
Institutions (NHRIs)

Anti-discrimination and the role of NHRIs

The prohibition of discrimination is considered to be one of the fundamental
rights that requires protection. It is guaranteed by Article 14 of the Convention,
which pledges equal treatment in the enjoyment of the other rights set
down in the Convention without discrimination on any ground such as sex,
race, colour, language, religion, political or other opinion, national or social
origin, association with a national minority, property, birth or other status.
Protocol No. 12 to the Convention expands the scope of the prohibition of
discrimination by guaranteeing equal treatment in the enjoyment of any
right (including rights under national law). The European Commission against
Racism and Intolerance (ECRI) in its General Policy Recommendation No. 74
urges countries to provide for a prohibition of discrimination in all areas,
notably: employment; membership of professional organisations; education;
training; housing; health; social protection; goods and services intended for
the public and public places; exercise of economic activity; public services.
Nondiscrimination is found as one of the key principles in a number of CoE
documents - European Social Charter, the Convention on Action against
Trafficking in Human Beings, the Framework Convention for the Protection
of National Minorities, the Convention on the Access to Official Documents,
the Additional Protocol to the Convention on Cybercrime, etc.

There are many important players in securing human rights protection in the
member states, but the role attributed to the NHRIs is vital.
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NHRIs are independent institutions with responsibility for the protection of human
rights in a country. These responsibilities include a wide range of activities, from
academic and research activities to handling individual complaints and aware-
ness raising. They are usually considered as a first point of contact for victims of
discrimination. Different types of NHRIs exist, including: ombudsperson institu-
tions or human rights commissions, hybrid institutions, advisory bodies, human
rights institutes and centers. As non-judicial mechanisms, they are considered
preventive and advisory institutions, and they thus complement judicial remedies.
NHRIs are often faced with challenges such as lack of financial support or lack of
human resources which can undermine their effectiveness and independence.

The Division has therefore provided, beyond its work on legislation and
development of strategies, support to NHRIs to improve the capacity of their
staff, to strengthen their capacities in key thematic areas (such as combatting
ill-treatment?, anti-discrimination, data protection, etc.), to improve commu-
nication and cooperation between different NHRIs and to build institutional
frameworks for such cooperation; etc.

Actions implemented and results achieved in 2016:
good practices and success stories

Country-specific quantitative data regarding the nature and main trends of
discrimination for specific target groups was made available in Albania. The
assessment of existing national laws with a view to harmonising existing
definitions and provisions and bringing them in line with European standards
was prepared; and expertise for improving the existing case management
system was put in place. This was achieved though the EU/CoE joint project
“Enhancing the effectiveness of the Albanian system of human rights protec-
tion and anti-discrimination”.

IMPACT: Under the project, three regional offices of the Albanian Commissioner
for the Protection from Discrimination have been opened, allowing victims
of discrimination to file complaints more easily.

In Georgia, the impact of the Public Defender’s Office (PDO) actions relating
to the fight against intolerance, the protection of vulnerable persons, the
protection of social rights and the fight against ill-treatment has been rein-
forced. Expert Opinion on draft amendments to the Law on PDO was issued

4. See under 3. Criminal justice and fight against ill-treatment.
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Podrsk: im institucij iji diskriminacije u Crnoj Gori ( PREDIM )
Konferencija povodom obiljezavanja poéetka projekta

Support to the National Institutions in ion in (PREDIM )
1

Lauching Event

(ascade seminars in Moldova Support to the National Institutions in Preventing Discrimination
in Montenegro (PREDIM) Conference in Montenegro

including a number of recommendations for improvement in accordance
with international standards. A Memorandum of Co-operation was signed
between the PDO and the Supreme Court to reinforce PDO's capacity to pro-
vide guidance on human rights issues to national judicial institutions through
the use of amicus curiae. Human Rights training curricula were developed for
the Human Rights School of the PDO to provide training for various groups
of professionals; and capacities of more than 200 staff members of PDO were
enhanced. In addition, the capacities of the prosecution service and judiciary
in Georgia were strengthened to better deal with discrimination cases. This
was achieved though the project “Improving the Operational Capacities of
the Public Defender’s Office in Georgia” (funded by the HRTF).

In Moldova, the Law on Ensuring Equality and the Law on the Moldovan Equality
Council’s Activity were assessed, with recommendations forimprovements issued.
The assessment will serve as the basis for the Equality Council in new legislation,
currently under preparation. As part of its efforts to enhance the effectiveness of
the Equality Council in Moldova in fighting discrimination, the Council of Europe
provided recommendations forimprovement of the Development Strategy and
the related Action Plan. The Equality Council’s internal monitoring mechanismis
expected to be improved following assessments and recommendations issued
by Council of Europe. These efforts were combined with enhancing the skills and
knowledge of staff and members of the Equality Council and the Ombudsperson’s
Office dealing with discrimination cases. This was achieved though the EU/CoE
Joint Project“Supporting national efforts for prevention and combating discrim-
ination in Moldova” under the Partnership for Good Governance.

In Montenegro, the Division contributed to the preparation of the first National
Strategy for Equality of People with Disabilities (2017-2021). The drafting of the
civil partnership legislation has also been supported by providing references to
the Strasbourg Court case law, and by facilitating the exchange of experiences
with other countries regarding both legal aspects and practical implementa-
tion. Capacities of the Ombudsperson’s Office to address anti-discrimination
cases have been further strengthened through thematic training sessions.

Strengthening anti-discrimination and National Human Rights Institutions (NHRIs) » Page 27



The Council of Europe has also supported Montenegro in aligning its prison
system with international and European standards, by delivering an expert
Assessment of Prison Facilities, and assisting with the development of a
Rehabilitation and Re-socialisation Programme for former inmates. This was
achieved though the EU/CoE joint project“Support to the National Institutions
in Preventing Discrimination in Montenegro (PREDIM)".

With the benefit of the Council of Europe’s continued support through the
PREDIM project, the Ombudsperson’s Office attained an historically high
efficiency rate in its processing of citizens’ complaints, with more than
95% of cases (96.47% to be precise) being resolved within a calendar year.
Enhanced efficiency and substantive improvements in applying human
rights standards in the Ombudsperson’s decisions, notably in reference to
the Strasbourg Court’s case-law, strongly contributed to increased public
confidence in the Ombudsperson’s Office. This was demonstrated by the
continuous increase in the number of citizens’appeals (almost 30% increase in
citizens’complaints in comparison to 2015) as well as by way of independent
public opinion polling, which positioned the Ombudsperson’s Office as the
top national public institution in the fight against discrimination (51% res-
pondents quoted the Ombudsperson’s Office as significantly contributing
to the fight against discrimination) ahead of governmental institutions,
Parliament and the courts.

These organisational changes became particularly publicly visible following
the political protests in autumn 2015. Many alleged cases of torture of protes-
tors by the police were not the subject of immediate prosecutorial action. It
was only after the Ombudsman provided his opinion, and after the bringing
of criminal charges against the head of the police specialised unit that was
actively involved in breaking up the protests and in the torture that followed,
that the judicial bodies reacted with adequate actions and criminal charges.
This eventually resulted in court sanctions against those involved.

In Ukraine, to improve the way in which allega-
tions into discrimination are handled, staff of the
Ombudsperson’s Office were trained on European
anti-discrimination standards. Support in the field
of data protection, where the Ombudsperson’s role
has increased, focused mainly on strengthening the
existing legislation and capacities of the staff of the
Ombudsperson and state institutions concerned.
This was achieved though the EU/CoE joint project
“Strengthening the European Human Rights Standards
in Ukraine” under the Partnership for Good Governance.  Ukraine presentation of the Ombudsman report
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HELP - Capacity
development for
legal professionals

The European Programme for Human Rights
Education for Legal Professionals (HELP)

Throughout 2016, the European Programme for Human Rights Education
for Legal Professionals (HELP) consolidated its position as the driving force in
Europe when it comes to legal education on the Convention and fundamental
rights for judges, prosecutors and lawyers, greatly thanks to regional interven-
tions, such as the EU-funded “HELP in the 28" or “HELP in the Western Balkans
and Turkey”, supported by the Human Rights Trust Fund. The HELP platform
has grown to 18,000 registered users. Its approach and tools have continued
to contribute to fostering legal professionals’sensitivity to human rights issues
that may arise in any legal area and to building their capacity to identify such
issues at an early stage, thus creating a so-called “human rights reflex”.

The annual conference entitled “"HELP, leading the way to case-law harmonisa-
tion”, was well attended by representatives of the HELP network of schools
for the Judiciary and Bar associations of the Council of Europe’s 47 member
States.The Secretary General, Thorjbern Jagland, highlighted the importance
of HELP in the efforts of the CoE to“sow the Convention into [member states’]
national fabric”.

The HELP Guidebook on Human Rights training methodology for legal pro-
fessionals was completed, including its interactive version. The Guidebook is
a practical resource for the development of HELP courses and organisation of
HELP events, particularly for HELP trainers. Several training-of-trainers (ToT)
were organised throughout the year, including a ToT organised in conjunction
with the French Ecole Nationale de la Magistrature and Centre de formation de
la justice administrative.

New members of the HELP consultative board were elected to support the
HELP Secretariat by providing regular advisory support.
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HELP Consultative board 2016

The catalogue of HELP courses was expanded with four new courses developed
on the subjects of of data protection; the fight against racism, xenophobia and
homophobia; labour rights; and personal integrity (bioethics). They are available
for free on the HELP e-learning platform. HELP courses now extend beyond
the Convention, also covering the European Social Charter and, increasingly
since 2016, the EU Charter on Fundamental Rights and other relevant EU laws,
as well as the case law of the Strasbourg Court and the Court of Justice of the
European Union (CJEU).

HELP courses are developed by legal professionals for legal professionals,
taking into considering their workload and difficulties in balancing learning
and working. They merge knowledge and skills.

HELP Regional or country-specific projects

While being the only genuinely pan-European Programme of legal education
on human rights, HELP has adopted a regional/country-specific approach to
be more effective, particularly when working in complicated contexts. The
flexibility of the HELP methodology has allowed its work to be tailored in
order to meet the’ expectations and needs of partners.

HELP in the EU

Joining forces with the EU, the EU-funded “HELP in the 28" (1.6 M EUR) has
been the largest training project within the EU on fundamental rights for
judges, prosecutors and lawyers.
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“HELP in the 28" has supported legal professionals in the EU member states
in there acquiring of knowledge and skills on how to refer to the Charter of
Fundamental Rights of the EU, the Convention, and the European Social Charter.
It has also reinforced the HELP Network of national training institutions and
bar associations in the EU.

Under this programme, four new HELP courses on data protection and privacy
rights, labour rights, the right to integrity of the person (Bioethics) and the fight
against racism, xenophobia, homophobia and transphobia, were developed
in line with priorities that matter to Europeans. The online versions of these
courses are available in the e-learning platform.® Short introductory videos
for each are also available.

The HELP/UNHCR course on asylum saw its EU dimension reinforced with the
inclusion of recent case law from both the Luxembourg and Strasbourg Courts.
Additionally, the course was adapted to the needs of Greek legal profession-
als, in particular those new needs arising from the massive arrival of asylum
seekers in recent years, as well as the EU-Turkey statement.

The development of these courses took as a basis available EU materials
on EU law, case law and practices, particularly handbooks produced by
the Fundamental Rights Agency (e.g. on non-discrimination and on data
protection and privacy). The relevant Council of Europe entities (European
Commission against Racism and Intolerance/ECRI; Data protection Unit;
Committee of the European Social Charter; or Bioethics Unit) were involved

5. You need to register and log in to access the courses.
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in the development of the courses, together with, when relevant, Programme
partners such as the European Judicial Training Network (EJTN) or the United
Nations Interregional Crime and Justice Research Institute (UNICRI).

Up to 25 courses were launched, covering 16 EU members states (adapted
to national legal orders and languages) and reaching directly more than 750
legal professionals, who have participated in tutored courses or seminars, as
well as a larger audience through self-learning.

The EU National Training Institutions and Bar Associations became very
proactive in the HELP Network, thanks to the boost of ‘HELP in the 28’ There
are now 25 contact points for EU national training institutions and 23 for bar
associations, compared to 9 EU contact points in January 2015).

Partnership with European alliances, such as the Council of Bars and Law
Societies of Europe (CCBE) and the European Judicial Training Network
(EJTN) has been an asset for the project. In the case of EJTN, complemen-
tarities reinforce each institution’s impact. While EJTN exclusively focuses on
(mainly traditional) training of judges and prosecutors in the 28 EU member
states and in nearly all branches of law, HELP in the 28 focuses on e-learning
of judges, prosecutors and lawyers in the specialised field of human rights.
The creation of an EJTN sub-working group on human rights is seen by HELP
as a timely and powerful means of optimising HELP resources.

"HELP in the 28" European Seminaf
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HELP in the Western Balkans and Turkey

The regional programme of “HELP in the Western Balkans and Turkey” (HELP
WBT) has enhanced the effectiveness of the ECHR and of its implementation
atthe national level in Albania, Bosnia and Herzegovina, Montenegro, Serbia,
“the former Yugoslav Republic of Macedonia” and Turkey.

HELP WBT has not only strengthened the HELP Network and promoted the
exchange of good practices among target countries, but has also ensured a
harmonised application of its methodology. HELP activities have intensified
in the region in 2016 and national ownership of HELP courses/activities has
been reinforced. An example is the organisation of a ToT in Tirana with the
School of Magistrates, focused on the HELP courses on child-friendly justice,
reasoning of judgments, and privacy rights.

Thanks to their cross-cutting nature, the HELP WBT resources were systemat-
ically used in Council of Europe capacity building projects on human rights
in the target countries, such as “Reinforcing Judicial Expertise on Freedom of
Expression and the Media in the South-East Europe (JUFREX)". Furthermore,
co-operation with EJTN, CCBE, the EU Agency for Fundamental Rights (FRA),
the German Society for International Cooperation (GlZ), the Human Rights
House Network (HRHN), the Law Faculty of Belgrade, OSCE Missions of Bosnia
and Herzegovina, Serbia and “the former Yugoslav Republic of Macedonia’,
OSCE Office for Democratic Institutions and Human Rights (ODIHR), UNICEF
and UNHCR was strengthened thanks to the project’s cross-cutting approach.

Six HELP courses were successfully completed or are on-going, reaching
170 legal professionals. Among others, the HELP/UNHCR course on Asylum
and the Convention was launched for a group of 28 administrative judges,
lawyers, members of the Commissariat for Refugees of the Republic of Serbia
and NGOs staff providing for free legal aid on the occasion of the Regional
seminar on the ECHR and Asylum for legal professionals in the Western Balkans
(Belgrade, 5 October 2016).

HELP in Russia

The first phase of “HELP in Russia”, funded by the Human Rights Trust Fund, suc-
cessfully ended on 31 December 2016.The results of this first large-scale capacity
development endeavour in the Russian Federation can be summarised as follows.
5 HELP Courses were translated into Russian and adapted to the national legal
system, on issues such as Introduction to the European Convention, Admissibility
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HELP in Russia Training of trainers activity

Criteria in applications submitted to the Strasbourg Court, Asylum and the
Convention, Family Law and Child Friendly Justice, Business and Human Rights.
One course - on Admissibility of Evidence in Criminal Cases — was developed.

In the five regions where the HELP trainers trained under the project came from
(Moscow, Irkutsk, Stavropol, Ulyanovsk and Voronezh), HELP has gone much
further than what was initially planned: the HELP methodology was adapted
to the target groups’ specific needs and when needed, distance-learning
courses were adapted to face-to-face training for in-depth training (ex: five-
day course for lawyers in Moscow).

36 participants of the ToT received HELP certificates and are now active
in developing and executing their own HELP courses. The “HELP in Russia”
Conference brought together lawyers, prosecutors and lecturers who have
taken part in ToTs. It allowed participants to share their experiences and to
hear of best practices from certified trainers who had already used the HELP
platform, as well as networking among the ToT alumni.

Over 250 legal professionals received professional training through mixed
HELP courses with certified trainers on a variety of relevant topics. More target
groups benefited from HELP courses than initially planned (students in Irkutsk
and Ulyanovsk, social workers in Ulyanovsk and civil servants in MGIMO);
inter-regional cooperation was established between the partner institutions
and the trainers, such as between Chambers of Advocates in Irkutsk and
Stavropol, Stavropol and Ulyanovsk.

Public institutions integrated the HELP courses and methodology into the
initial and continuous training they provide, and acquired the Moodle platform
(Stavropol’s advocates’school). More universities and training institutions have
joined HELP and confirmed their willingness to continue cooperation, such as
the Russian State University of Justice, the Academy of the Prosecutor General’s
Office, the Institute of Legislation and Comparative Law, MGIMO University,
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the Institute of Legal Research of Advocacy and Mediation in St. Petersburg,
the Institute for Continuing Education of Lawyers of Ulyanovsk Region, the
Ulyanovsk State University, and the Voronezh State University. Students and law-
yers self-financed study visits to the Council of Europe (Irkutsk and Stavropol);

Legislative changes in the Code of Criminal Procedure occurred partly as a
result of the active involvement of the Russian State University of Justice in the
development of the HELP course on the admissibility of evidence in criminal
proceedings. Discussions on the use of witnesses’ testimonies in the absence
of witnesses and on investigations into complaints on unlawful methods of the
police contributed to forming favourable conditions for legislative changes
into the Code of Criminal Procedure. As a result, its Article 281 on witnesses’
testimonies was complimented by paragraph 2.1, which enforced the right of
the accused to question witnesses against him/her. Furthermore, a landmark
Ruling of the Supreme Court of the Russian Federation on the Judgment in
Criminal Proceedings adopted on 29 November 2016 took on board the issues
raised in the course on the use of evidence obtained under duress and on the
courts’ approach to the accused’s respective allegations. This ruling aims at
providing guidelines to lower courts. The Russian experience in using the HELP
methodology and tools is a vivid example of reinforced national ownership
and increased multiplier effect thanks to the commitment of national partners.

Statistics and examples of impact

The graphic below shows the exponential increase and interest generated by
HELP. At the end of 2016, the number of new users of the HELP platform had
increased by 6,000 new users, four times more than the 1,500 at the end of
2014. And the trend continues in 2017.

Number of new users
in the HELP e-learning platform

8000
6000
O Average per month
4000
2000
0 __. m Total per year
2014 2015 2016 ONLYAS OF
MARCH 2017
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In France, the participants of the HELP course of data protection and privacy
rights (DPPR) set up an organisation that collectively submitted a proposal
to improve the new DPPR law to the French data protection authority.

A HELP-trained lawyer said that having undertaken the course on fight
against racism, xenophobia and homophobia, she felt better equipped to
put forward arguments in favour of her transsexual client.

A Lithuanian labour inspector stated that right after the course, the Lithuanian
labour inspectorate received a request from the Norway labour inspectorate
to cooperate in joint (cross-border) inspections both in Lithuania and in
Norway for“fake posting”and“social dumping". He said, “The knowledge that
I gained during the HELP course helped me to successfully perform in joint
inspections, achieve results and, hopefully, accelerate future cooperation
of the Lithuanian and Norwegian labour inspectorates.”

“A noteworthy legislative development regarding the impact of the Help
programme in Greece has been the establishment - for the first time - of
a State-run legal aid system, to assist asylum seekers at the appeals level.
Greek law lists as an eligibility requirement for lawyers who want to sign up
for the legal aid registry, the successful completion of the Help course on
asylum. In this sense the Help programme has contributed to expand the
pool of professionals providing legal aid (and also address a need in legal
expertise) on asylum and human rights issues in Greece.”

A Croatian senior police trainer, one of the top two students of a HELP
course, committed to incorporating the acquired knowledge in his lectures
to police cadets.

The promotion of the Spanish School of Judiciary of the HELP course on
introduction to the Convention and Strasbourg (optional so far) has led
to the decision of making it compulsory for new entry judges as of 2018.

The promotion of the Spanish School of Judiciary of the HELP course on
introduction to the Convention and Strasbourg (optional so far) has led
to the decision of making it compulsory for new entry judges as of 2018.

Other capacity development initiatives

In Azerbaijan, 38 judges and advocates were trained as human rights trainers
and became part of the mentoring pool of the Academy of Justice under the
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Ministry of Justice of Azerbaijan. They delivered human rights training to more
than 1000 of their peers including to those from outside the capital. A new
curriculum on human rights is being developed with the aim of integrating it
into the continuous training programme of the Academy of Justice. Taking on
their full responsibility, the new HELP Focal and Info points boosted human
rights training in Azerbaijan by presenting the HELP methodology and tools
and their added value to various groups of legal professionals and by means
of social media.

In Turkey, a comprehensive, tailor-made, innovative training programme
was designed and implemented in 2016 under the EU/CoE Joint Project
“Strengthening the Capacity of Turkish Judiciary on Freedom of Expression”.

Interactive, peer-to-peer, learner-oriented adult education methodologies
were used in order not only to transfer knowledge on European human rights
standards on freedom of expression, but also to change mentality through
the promotion of critical thinking. For this purpose, attention was paid to
the creation of a safe space where Turkish judges and prosecutors could freely
come together to exchange their experiences and opinions. With a view to
ensuring that training seminars responded to the practical needs of Turkish
judiciary, specific modules and materials were developed for candidate judges
and prosecutors taking part in different pre-service training programmes, and
also judges and prosecutors sitting in criminal and civil defamation cases,
terrorist crimes, cases concerning the press and administrative law cases.
An online course on defamation and freedom of expression was also created
through close co-operation with HELP, in order to reach out to judges and
prosecutors who could not attend face-to-face training seminars.

A pool of trainers was established with judges and prosecutors who have the
necessary skills and knowledge to implement the new training programme
and methodology. Approximately 3000 judges and prosecutors (including
candidates) attended these training seminars delivered by two co-trainers.
Tool kits for pre- and in-service training seminars and resource guides were
published both in print and online, with a view to facilitating the learning pro-
cess. The content of these materials presented the relevant European human
standards, referring to the case-law of the Strasbourg Court and also to the
jurisprudence of the Turkish high courts which were based on the same
principles. Additionally, 267 books focusing on various aspects of freedom of
expression were purchased for the human rights library of the Justice Academy
of Turkey. These books were made available to both trainers and participants
in the course of the implementation of cascade seminars.
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As aresult of the positive assessment by the Turkish judiciary of the methodo-
logy and content of the new training programme, the Justice Academy
undertook to revise all its training curricula based on the same principles and
requested the CoE’s support in this regard. Moreover, taking into account the
time needed for such interactive approaches, it increased length of pre-service
training course on freedom of expression from 8 hours to 12.

IMPACT: In the Judgment on Orhan Pala (No: 2014/2983), the Constitutional
Court of Turkey put it very clearly that the presumption of innocence does not
create an obligation for journalists to prove the accuracy of their reporting
beyond any doubt and in this regard they should not be expected to behave
like a prosecutor. This was one of the issues discussed extensively during
the workshops which the contributing drafters of the judgment attended.

The Council of Europe was able to significantly bolster the capacity of ded-
icated institutions to train on human rights related topics by forming pools
of trainers, creating and adopting new HELP courses in Armenia, Georgia,
Azerbaijan, Moldova, Russia and Ukraine.

In Armenia, the 22 trainers at the Justice Academy were trained to deliver
six new training courses to Armenian investigators. All new courses were
added to the curricula of the mandatory training programme for investiga-
tors. The Council of Europe also worked on improving the capacities of the
Ombudsperson’s staff to deal with ill-treatment.

In-depth training sessions on the application of various Convention standards
contributed to the improvement of skills and knowledge of more than 1000
legal professionals. In particular, 150 judges and judge assistants had their
skills strengthened through seminars on jury trials and ill-treatment in Georgia.
More Georgian judges are now capable of dealing with reopening of cases
following a judgment of the Strasbourg Court.

In Ukraine the courses “Introduction to the European Convention on Human
Rights”and“Evidence and Proofs” were successfully piloted with 50 judges of
the courts of general jurisdiction, while more courses are being developed.
30 legal professionals learned how to use the HELP training methodology
and were certified as HELP trainers. The training course on “Labour Rights”
was developed and tested by the national experts within a group of 15. The
capacities of the Ombudsperson’s staff in anti-discrimination, data protection
and combatting ill-treatment saw a significant improvement. The Council of
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Europe worked extensively on building the capacities of the Human Rights
Directorate of the Ukrainian National Police by providing training and expert
advice in preparing internal guidelines.

New HELP courses were also introduced in the National Institute of Justice
in Moldova. The NlJ benefitted from capacity development activities on the
Human rights training methodology for legal professionals based on the HELP
approach. The respective HELP Guidebook was translated into Romanian.
Judges and prosecutors also were trained on Convention issues related to
criminal justice. The capacities of the staff and members of the Equality Council
to deal with discrimination cases were improved through training.
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Publications and

visibility

to translate its Convention glossary. The HELP guidebook on training

T he Division has continued to produce human rights handbooks and

methodology was launched during the HELP Annual conference and
was translated into Armenian and Romanian.

The second edition of the Handbook
“Protecting Migrants under the
European Convention on Human
Rights and the European Social
Charter” by Yannis Ktiskakis was
published.

The glossary developed by the Division
aims to guide legal professionals from
Council of Europe member states in
using the correct terminology when
they make Convention-based argu-
ments in national proceedings and
to develop a full understanding when
reading judgments in English.In 2016,
the following linguistic versions
were available: Albanian, Armenian,
Azerbaijani, Bulgarian, Bosnian,
Georgian, Romanian, Russian, Serbian
and Ukrainian.
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In addition, project-specific publications were produced, including:

In Armenia

Under the “Supporting criminal justice reform and fight against ill-treatment
and impunity” project:

» Handbook for Prosecutors on the Admissibility of Evidence in Criminal
Proceeding by Artak Harutyunyan and Tigran Poghosyan

> Pre-trial detention and related investigatory issues by Juan Carlos Da
Silva and Ara Ghazaryan

» Investigations involving vulnerable victim/witnesses and suspects by
Wayne Jordash and David Tumasyan

» Investigations of alleged torture and ill-treatment and cases involving
the right to life by Sergey Arakelyan and Julia Kozma

» General criminal investigative methodology by Ara Ghazaryan and
Wayne Jordash

In Azerbaijan

Guide on Article 5 of the Convention by the Strasbourg Court
Guide on Article 6 of the Convention by the Strasbourg Court

Guide to Good practices in respect of domestic remedies

vV v.v VY

Protecting the right to freedom of thought, conscience and religion under
the European Convention on Human Rights by Jim Murdoch

» Protecting the right to respect for private and family life under the
European Convention on Human Rights by lvana Roagna

» Protecting the right to a fair trial under the European Convention on
Human Rights by Dovydas Vitkauskas and Grigory Dikov

In Georgia

> Study of the best practices of application of the standards set by the
European Court of Human Rights by Georgian Courts by Nana Mchedlidze

» Pre-trial detention assessment tool, by Ara Ghazaryan
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In Moldova

Under the “Criminal Justice Reform”project, the following publications were
translated and published:

» Manual «Prison health care and medical ethics» by Anders Lehtmets
and Jorg Pont

» Handbook “Combatting ill-treatment in prison” by Jim Murdoch and
Vaclav Jiricka

» “HELP Guidebook Human rights training methodology for legal
professionals”

In Montenegro

Anti-discrimination booklets, developed under the “Support to the National
Institutions in Preventing Discrimination in Montenegro” (PREDIM) project,
including a series of five booklets by Dagmara Rajska on the following topics:

» Equality of Political Rights in Montenegro in the light of case law of the
European Court of Human Rights

» Prohibition of Disability Discrimination in Montenegro in the light of case
law of the European Court of Human Rights and the Court of Justice of
the European Union

» Prohibition of Employment Discrimination in Montenegro in the light
of case law of the European Court of Human Rights and the Court of
Justice of the European Union

» Prohibition of Gender Discrimination in Montenegro in the light of case
law of the European Court of Human Rights and the Court of Justice of
the European Union

» Prohibition of Sexual Orientation Discrimination in Montenegro in the
light of case law of the European Court of Human Rights and the Court
of Justice of the European Union.

The video of the conference “The role of the Constitutional Court in developing
the rule of law and protecting human rights and freedoms” was produced
under the FILL project.

Page 42 » Human Rights National Implementation Division Highlights 2016



In Serbia

Publications under “Human Rights Friendly Judiciary” project:

» Guidebook for civil law judgments, with guidance on bringing an
application to the Strasbourg Court (in Serbian) by Ljubica Milutinovic
and Snezana Andrejevic

» Qualitative study on the European Court of Human Right'’s case law on
the Repubilic of Serbia jurisprudence (in Serbian) by Ljubica Milutinovic,
Ivana Krstic and Bojana Cuckovic

» Human Rights European Law (in Serbian) by Ivana Krstic and Tanasije
Marinkovic

» Comparative study on the implementation of the ECHR at national level
(in English and Serbian) by Alessia Cozzi, Athanassia Sykiotou, Dagmara
Rajska, Ivana Krstic, Maria Filatova, Nikolina Katic, Petra Bard - Karoly
Bard, and Stephanie Bourgeois

» Protecting Migrants under the European Convention on Human Rights
and the European Social Charter (in Serbian) by Yannis Ktistakis

» Comparative study of remedies against excessive length of proceedings
in Poland and Serbia (in English) by Dagmara Rajska

Under the same project, videos were also produced on “Let’s bring human
rights protection back home”, “Council of Europe support to teaching human
rights at the Belgrade Law Faculty” and “The pilot and the judge”.

In Turkey

Publications under the EU/CoE Joint Project “Strengthening the Capacity of
Turkish Judiciary on Freedom of Expression”:

Training materials

» Tool Kits for Pre- and In-Service Training on Freedom of Expression and
Media Freedom

» Resource Guide on the Strasbourg Court case law concerning Freedom
of Expression

» Resource Guide on the Jurisprudence of Turkish High Courts

» Resource Guide on the Summary of Constitutional Court Judgments
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Books and Editorial Publications (including translations)

» Freedom Of Expression: Essays In Honour Of Nicolas Bratza, President Of
The European Court Of Human Rights, Josep Casadevall, Egbert Myjer,
Michael O'Boyle and Anna Austin (Eds),

» Freedom of Expression and the Internet, Wolfgang Benedek and Matthias
C. Kettemann, Special Edition of Journal of Justice Academy on Freedom
of Expression

In Ukraine

» “Implementation of the International Standards of Ill-Treatment
Prevention in the Activity of the Criminal Justice Bodies in Ukraine” by
Mykola Gnatovskyy, lurii Bielousov, Sergii Shvets, Volodymyr Venger,
Oleksandr Bondarenko.

Under the “Criminal Justice Reform Ukraine “project:

> Assessment of the Free Secondary Legal Aid System in Ukraine in the
Light of Council of Europe Standards and Best Practices (February — June
2016) by Peter van den Biggelaar, Nadejda Hriptievschi, Professor Alan
Paterson, Oleksandr Banchuk and Gennadiy Tokarev

Proceedings:

» Report of the International Forum “Dialogue of Courts - a tool for the
harmonisation of judicial practice”, Sarajevo, 21-22 June 2016.

» Effective use of national remedies in domestic legal proceedings in the
Balkan region and the subsidiary role of the European Court of Human
Rights.

» Report of the International Conference on “Enhancing National
Mechanisms for Effective Implementation of the European Convention
on Human Rights’, St. Petersburg, 22-23 October 2015.

» Report of the Conference on “Use of Domestic Remedies, Judicial and
Non-judicial Mechanisms by Legal Professionals”, 28 June 2016.

» Constitutional Protection of Human Rights and Fundamental Freedom:s,
Constitutional Court of Montenegro, 50 Years.

All publications are available free of charge on the Division’s website:
www.coe.int/nationalimplementation
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Website

Finally, the Division’s website migrated and was fully revamped in line with
Council of Europe visibility rules and to make it more user-friendly.

WWW.COEINT HUMAN RIGHTS ~ DEMOCRACY  RULEOF LAW EXPLORE = wo comect @ Q

COUNCIL OF EUROPE Human Rights National Implementation

Home [ZEEES raphicalarea = Themati

Vou sre here

Www.coe.int/
nationalimplementation

0609500

Media corner

View more news 4* Speeches

& Intervievs

¥ Multimedia
About the Human Rights National Implementation Division
The Division supports the implementation of the European
Convention on Human Rights and other European human
rights standards at the national level in all Council of Europe
member states through cooperation programmes in line with Key information and
the 2012 Brighton and 2015 Brussels Declarations. The Division documentation

provides a combination of legislative expertise and capacity

3 ) Publications
building support, paying attention to Impact and aiming at

sustainability, both essential and complementary elements ta 4 Expertopinions
Welcqm tolougwebsite! ensure a better protection of human rights at the national level. R ———
AEEER - AL PRIEG Through the projects, the Division disseminates good practices

and contributes to raising the standards of human rights abservance in Europe. @ Usefullinks

() Watch the video: Welcome address 5y Tetisna Termacic, Head of Division

LATEST PUBLICATI

GLOSSARY

ofthe European (oavartion
PROTECTING MIGRANTS . el

Firopas (ibvékaiesbu

European Programme for
Human Rights Education for

Legal Professionals

= Contactus

The revamped website of the Division
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) Group photo from the Division

meeting 2016

The team behind: focus on the Division meeting

The second annual division meeting was held on 6 & 7 September 2016 in
Strasbourg and brought together the team members from 11 external offices
and the Strasbourg Headquarter. Altogether, a very diverse workforce of 80
colleagues (35 different nationalities from the Council’s various member
states) was present. The meeting was an excellent opportunity to get to know
the colleagues working in the different field offices and in Strasbourg and
on the other hand to foster the skills and knowledge in work related issues.

The focus of this year’s division meeting was on the harmonisation of work
processes and project implementation methodology.

A new way of hosting large group discussions, the world café, was introduced
around 5 themes. This way of dialogue encourages active participation and
created some interesting new synergies and outcomes.

Some of the proposed solutions, (eg. introduction of a three-month work
plan), were introduced for the division before they became mandatory for
the rest of the Council, also very helpful tools for the implementation of
activities were the checklist or activity follow up list, developed during the
world café.

At the end of the meeting the achievements were celebrated around a BBQ
to which all colleagues contributed with homemade specialties and other
delicacies brought by the colleagues from the different countries.
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Annex | - List of projects
implemented in 2016

HELP Programme (OB 2822106)

Duration:
Total budget:
Funding sources:

Objective:

Partner countries

1 January 2016 to 31 December 2017
€500 000
OB

To support member states in implementing the
European Convention on Human Rights (ECHR)
at the national level, by enhancing judges, pros-
ecutors and lawyers’ capacity to apply the ECHR
in their daily work.

47 member states

HELP in the 28

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

1 January to 31 March 2017
€1 600000
EU DG-JUST

To support member states in implementing the
European Convention on Human Rights (ECHR)
at the national level, by enhancing judges, pro-
secutors and lawyers’ capacity to apply the ECHR
in their daily work.

28 EU member states
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HELP in Russia

Duration:

Total budget:
Funding sources:
Objective:

Partner country:

1 January 2017 - 31 December 2018
€500 000
HRTF

To support the Russian Federation in implemen-
ting the European Convention on Human Rights
(ECHR) and the European Social Charter (ESC) at
national level, by coordinating and improving
training activities for legal professionals, enhancing
judges, prosecutors and lawyers’ capacity to apply
the ECHR in their daily work.

Russian Federation

HELP in the Western Balkans & Turkey

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

1 January 2016 - 30 June 2017
€450 000
HRTF

Enhancing the effectiveness of the European
Convention on Human Rights (ECHR) and of its
implementation at a national level in Albania,
Bosnia and Herzegovina, Montenegro, Serbia,
“the former Yugoslav Republic of Macedonia”and
Turkey.

Albania, Bosnia and Herzegovina, Montenegro,
Serbia, “the formerYugoslav Republic of Macedonia”
and Turkey
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Eastern Partnership & Russian Federation Unit

Supporting the criminal justice reform and combat-
ing ill-treatment and impunity - Armenia

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 July 2015 - 31 December 2017
€ 500000
EU/CoE Joint Programme (PCF)

To support the criminal justice reform and the fight
against ill-treatment and impunity.

Armenia

Strengthening the Application of European Human
Rights standards in the Armed Forces

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

28 months from 1 October 2016
€1 000 000
UK

To contribute to a better protection of humanrights
in the armed forces in Armenia and to strengthen
the prevention of and the fight againstill-treatment
in the armed forces.

Armenia

Application of the European Convention on Human Rights and the
case-law of the European Court of Human Rights — Azerbaijan

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

1 January 2015 - 31 December 2017
€1 400 000
EU/CoE Joint Programme (PCF)

Enhance the capacity of national training insti-
tutions and judicial authorities to achieve more
effective application of ECHR and the ECtHR case
law in judicial proceedings.

Azerbaijan
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Application of the ECHR and harmonization of national legislation
and judicial practice in line with European Standards - Georgia

Duration: 1 June 2015 - 31 December 2017

Total budget: €900 000

Funding sources: EU/CoE Joint Programme (PCF)

Objective: To strengthen the criminal justice legal framework

in line with European human rights standards and
enhance the capacity of legal professionals to apply
it at national level.

Partner country: Georgia

Improving the operational capacities of the
Public Defender’s Office of Georgia

Duration: 1 January 2015 - 31 December 2016

Total budget: € 500 000 (€ 400 000 secured)

Funding sources: HRTF

Obijective: To reinforce the impact of the PDO’s actions relating

to the fight against intolerance, the protection of
vulnerable persons, the protection of social rights
and the fight against ill-treatment in Thilisi and
the regions.

Partner country: Georgia

Support to criminal justice reforms in the Republic of Moldova

Duration: 1 January 2015 - 31 December 2017

Total budget: €2 000 000

Funding sources: Danish voluntary contribution

Objective: To support the Republic of Moldova in the fulfill-

ment of its outstanding statutory and accession
commitments towards the Council of Europe in
the field of criminal justice.

Partner country: Moldova
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Support to a coherent national implementation of the European
Convention on Human Rights in the Republic of Moldova

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

1 January 2013 - 29 February 2016
€600 000
HRTF

To improve the implementation of the European
Convention for the Protection of Human Rights and
Fundamental Freedoms in Moldova by developing
the capacity of judicial and law enforcement author-
ities to effectively implement the ECHR and the
case law of the European Court of Human Rights.

Moldova

Supporting national efforts of prevention and
combatting discrimination - Moldova

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 June 2015 - 31 December 2017
€500 000
EU/CoE Joint Programme (PCF)

Support the alignment of Human Rights policies
and practice by ensuring compliance of legislative
and regulatory frameworks with European stan-
dards and capacity-building for legal professionals
and National Human Rights Institutions, including
the reinforcement of Ombudsperson’s Offices.

Moldova

Consolidation of Justice Sector Policy Development in Ukraine

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

24 months
€1 000 000
EU/CoE Joint Programme

To contribute to strengthening the rule of law in
Ukraine by supporting a sustainable reform of the jus-
tice sector in line with the Council of Europe standards.

Ukraine
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Continued Support to the criminal justice reform in Ukraine

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 September 2015 to 28 February 2019
€2900 000
Danish voluntary contribution

To support key justice actors to strengthen and
apply their increased capacity to implement the
criminal justice reform, ensuring full compliance
with relevant Council of Europe standards.

Ukraine

Strengthening the implementation of European

Human rights standards in Ukraine

Component 1:
Component 2:

Component 3:
Duration:

Total budget:
Funding sources:

Objective:

Partner country:

Strengthening the Ombudsperson’s Office oper-
ational capacities in Ukraine

Support to police reform and fighting against
ill-treatment and impunity

Implementation of ECHR

1 January 2015 - 31 December 2017
€1 700000

EU/CoE Joint Programme (PCF)

Strengthening the Ombudsperson’s Office opera-
tional capacities in Ukraine, Providing support to
police reform and fighting against ill-treatment and
impunity, Supporting Ukraine inimplementation
of the ECHR.

Ukraine
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Southern East Europe & Turkey Unit

Supporting effective domestic remedies and facili-
tating the execution of judgments “D-REX”

Duration:
Total budget:

Funding sources:

Objective:

Partner country:

20 months (starting date: November 2016)

€700 000

SEE-HF South East Europe Horizontal Facility
(EU-CoE)

1. Support to setting up effective remedies for
non-enforcement of national judgments/deci-
sions and length of proceedings under the ECHR.

2. Facilitate the execution of judgments and admin-
istrative decisions, particularly in context of
compensation/restitution of property.

3. Promote the reopening of domestic proceedings
due to the ECHR findings for unfairness.

Albania

Enhancing the effectiveness of the Albanian system of
human rights protection and anti-discrimination

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 December 2015 - 30 November 2017
€2200000
EU/CoE Joint Programme

To enhance the capacity of non-judicial mecha-
nisms of human rights protection and anti-dis-
crimination in Albania.

Albania
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Strengthening the Human Rights Ombudsman
to fight discrimination “DISCO”

Duration:
Total budget:

Funding sources:

Objective:

Partner countries:

1 September 2016 - 28 February 2017
€800 000

SEE-HF South East Europe Horizontal Facility
(EU-CoE)

To strengthen the role of the Institution of Human
Rights Ombudsman of Bosnia and Herzegovina
to identify, prevent and combat discrimination.

Bosnia and Herzegovina

Reinforcing the capacity of the judiciary as regards
the implementation of the European Convention on
Human Rights in Bosnia and Herzegovina

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 March 2014 to 31 August 2017
€1 500000
Norwegian voluntary contribution

To increase the independence of courts of BiH
through fostering their cooperation and harmoni-
sation of practice and strengthening their capacity
as regards the implementation of the ECHR and
its case law at national level.

Bosnia and Herzegovina

Support to the implementation of European
human rights standards in Kosovo*

Duration:
Total budget:
Funding sources:

Obijective:

Partner country:

15 October 2014 - 28 February 2017
€1100000
Voluntary contribution Norway & Switzerland

To enhance the capacity of legal professionals
as regards the application of the ECHR and to
strengthen judicial and non-judicial mechanisms
of human rights protection in Kosovo*

Kosovo*
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Improving the protection of European Human Rights stan-
dards by the Constitutional Court of Kosovo*

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

36 months
€276 000
Voluntary Contribution

To improve the capacity of the Constitutional Court
in ensuring the protection of individual human
rights and fundamental freedoms in Kosovo*
through the effective application of European
human rights norms to individual complaints.

Kosovo*

Fighting ill-treatment and impunity and enhancing the
application of ECtHR case law on national level “FILL"

Duration:
Total budget:

Funding sources:

Objective:

Partner country:

18 months (starting date: September 2016)
€700 000

SEE-HF South East Europe Horizontal Facility
(EU-CoE)

1.To enhance the harmonisation of the court
practice in Montenegro with European human
rights standards.

2.To contribute to the improved prevention and
investigation of torture and ill-treatment by
the legal professionals and CSO activists in
Montenegro.

Montenegro
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Support to the National Institutions in Preventing
Discrimination in Montenegro (PREDIM)

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

1 January 2016 - 31 December 2017
€870000
EU/CoE Joint Programme

To contribute to more effective legislative and
institutional mechanisms for protection from discri-
mination in Montenegro. In more concrete terms,
this action will improve social and institutional
responsiveness towards promotion, protection and
enforcement of human rights and equal opportu-
nities, specifically focusing on implementation of
the anti-discrimination policies.

Montenegro

Human Rights Friendly Judiciary in Serbia

Duration:
Total budget:
Funding sources:

Objective:

Partner countries:

1 January 2016 — 31 December 2016
€350000
HRTF

To strengthen the protection of human rights in
Serbia by enhancing the responsibility of national
courts to embed the European Convention on
Human Rights (ECHR) in their decisions at natio-
nal level.

Serbia
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Increasing judicial capacity to safeguard human rights
and combat ill-treatment and impunity “CAPI”

Duration:
Total budget:

Funding sources:

Objective:

Partner country:

18 months (starting date: November 2016)
€700 000

SEE-HF South East Europe Horizontal Facility

(EU-CoE)

1. To improve the capacity of the judiciary to apply
and safeguard European human rights standards.

2. Support the judiciary in combating ill-treatment
and impunity through capacity building.

“The former Yugoslav Republic of Macedonia”

Strengthening the Capacity of the Turkish

Judiciary on Freedom of Expression

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

2 September 2014 - 31 March 2017
€ 2800000
EU/CoE Joint Programme

To contribute to a better protection of human
rights and fundamental freedoms, especially the
right to freedom of expression, in Turkey.

Turkey

Supporting the Individual Application to the

Constitutional Court in Turkey

Duration:
Total budget:
Funding sources:

Objective:

Partner country:

36 months
€ 6300000
EU/CoE Joint Programme

To ensure the effectiveness of the newly intro-
duced individual application system in Turkey by
empowering the judiciary in line with the rights
and freedoms guaranteed by the Constitution of
Turkey, the ECHR and other European standards.

Turkey
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ANNEX Il - List of the D









www.coe.int

The Human Rights National Implementation Division
provides support for the implementation of the European
Convention on Human Rights (the Convention) and
other European human rights standards at the national
level in all Council of Europe member states through
cooperation programmes in line with the 2012 Brighton
and 2015 Brussels Declarations. It provides a combination
of legislative expertise and institutional development,

as well as capacity building support. When doing so,

it pays attention to impact and aims at sustainability,
both essential and complementary aspects of ensuring

a better protection of human rights at the national

level. Through the projects, the Division has been
disseminating good practices and contributed to raising
the standards of human rights observance in Europe.

PREMS 094117

www.coe.int/nationalimplementation

The Council of Europe is the continent’s leading
human rights organisation. It comprises 47 member
states, 28 of which are members of the European
Union. All Council of Europe member states have
signed up to the European Convention on Human
Rights, a treaty designed to protect human rights,
democracy and the rule of law. The European Court
of Human Rights oversees the implementation

of the Convention in the member states.

COUNCIL OF EUROPE

CONSEIL DE L'EUROPE
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