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YnaH 1.

MoTtephyje ce KoHBeHUMja O BUCOKOTEXHOMOLLKOM KpUMUHaIy, cadynkweHa 23.
HoBeMbpa 2001. rognHe y BygmumnewiTi, y opurmHany Ha eHrneckom u paHLyCcKkomM
jesuky.

YnaH 2.

TekcT KoHBeEHUMje Yy opurMHany Ha eHrrieCKkoM jeavky 1y NpeBogy Ha CPrCcKu
jesuk rnacu:

,»,CONVENTION ON CYBERCRIME
Budapest, 23.X1.2001.

Preamble

The member States of the Council of Europe and the other States signatory
hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity
between its members;

Recognising the value of fostering co-operation with the other States parties
to this Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal
policy aimed at the protection of society against cybercrime, inter alia, by adopting
appropriate legislation and fostering international co-operation;

Conscious of the profound changes brought about by the digitalisation,
convergence and continuing globalisation of computer networks;

Concerned by the risk that computer networks and electronic information may
also be used for committing criminal offences and that evidence relating to such
offences may be stored and transferred by these networks;

Recognising the need for co-operation between States and private industry in
combating cybercrime and the need to protect legitimate interests in the use and
development of information technologies;

Believing that an effective fight against cybercrime requires increased, rapid
and well-functioning international co-operation in criminal matters;

Convinced that the present Convention is necessary to deter action directed
against the confidentiality, integrity and availability of computer systems, networks
and computer data as well as the misuse of such systems, networks and data by
providing for the criminalisation of such conduct, as described in this Convention, and
the adoption of powers sufficient for effectively combating such criminal offences, by
facilitating their detection, investigation and prosecution at both the domestic and
international levels and by providing arrangements for fast and reliable international
co-operation;

Mindful of the need to ensure a proper balance between the interests of law
enforcement and respect for fundamental human rights as enshrined in the 1950
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Council of Europe Convention for the Protection of Human Rights and Fundamental
Freedoms, the 1966 United Nations International Covenant on Civil and Political
Rights and other applicable international human rights treaties, which reaffirm the
right of everyone to hold opinions without interference, as well as the right to freedom
of expression, including the freedom to seek, receive, and impart information and
ideas of all kinds, regardless of frontiers, and the rights concerning the respect for
privacy;

Mindful also of the right to the protection of personal data, as conferred, for
example, by the 1981 Council of Europe Convention for the Protection of Individuals
with regard to Automatic Processing of Personal Data;

Considering the 1989 United Nations Convention on the Rights of the Child
and the 1999 International Labour Organization Worst Forms of Child Labour
Convention;

Taking into account the existing Council of Europe conventions on co-
operation in the penal field, as well as similar treaties which exist between Council of
Europe member States and other States, and stressing that the present Convention
is intended to supplement those conventions in order to make criminal investigations
and proceedings concerning criminal offences related to computer systems and data
more effective and to enable the collection of evidence in electronic form of a criminal
offence;

Welcoming recent developments which further advance international
understanding and co-operation in combating cybercrime, including action taken by
the United Nations, the OECD, the European Union and the G8;

Recalling Committee of Ministers Recommendations No. R (85) 10
concerning the practical application of the European Convention on Mutual
Assistance in Criminal Matters in respect of letters rogatory for the interception of
telecommunications, No. R (88) 2 on piracy in the field of copyright and neighbouring
rights, No. R (87) 15 regulating the use of personal data in the police sector, No. R
(95) 4 on the protection of personal data in the area of telecommunication services,
with particular reference to telephone services, as well as No. R (89) 9 on computer-
related crime providing guidelines for national legislatures concerning the definition of
certain computer crimes and No. R (95) 13 concerning problems of criminal
procedural law connected with information technology;

Having regard to Resolution No. 1 adopted by the European Ministers of
Justice at their 21st Conference (Prague, 10 and 11 June 1997), which
recommended that the Committee of Ministers support the work on cybercrime
carried out by the European Committee on Crime Problems (CDPC) in order to bring
domestic criminal law provisions closer to each other and enable the use of effective
means of investigation into such offences, as well as to Resolution No. 3 adopted at
the 23rd Conference of the European Ministers of Justice (London, 8 and 9 June
2000), which encouraged the negotiating parties to pursue their efforts with a view to
finding appropriate solutions to enable the largest possible number of States to
become parties to the Convention and acknowledged the need for a swift and
efficient system of international co-operation, which duly takes into account the
specific requirements of the fight against cybercrime;

Having also regard to the Action Plan adopted by the Heads of State and
Govermmment of the Council of Europe on the occasion of their Second Summit
(Strasbourg, 10 and 11 October 1997), to seek common responses to the
development of the new information technologies based on the standards and values
of the Council of Europe;

Have agreed as follows:



CHAPTER | - USE OF TERMS

Article 1 - Definitions
For the purposes of this Convention:

a) ,computer system” means any device or a group of interconnected or
related devices, one or more of which, pursuant to a program, performs automatic
processing of data;

b) ,computer data” means any representation of facts, information or
concepts in a form suitable for processing in a computer system, including a program
suitable to cause a computer system to perform a function;

c) ,service provider” means:

i. any public or private entity that provides to users of its service the ability
to communicate by means of a computer system, and

ii. any other entity that processes or stores computer data on behalf of such
communication service or users of such service;

d) ,traffic data” means any computer data relating to a communication by
means of a computer system, generated by a computer system that formed a part in
the chain of communication, indicating the communication’s origin, destination, route,
time, date, size, duration, or type of underlying service.

CHAPTER Il - MEASURES TO BE TAKEN AT THE NATIONAL LEVEL
SECTION 1 - SUBSTANTIVE CRIMINAL LAW

Title 1 - Offences against the confidentiality, integrity and availability of
computer data and systems

Article 2 - lllegal access

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, the access to the whole or any part of a computer system without right.
A Party may require that the offence be committed by infringing security measures,
with the intent of obtaining computer data or other dishonest intent, or in relation to a
computer system that is connected to another computer system.

Article 3 - lllegal interception

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, the interception without right, made by technical means, of non-public
transmissions of computer data to, from or within a computer system, including
electromagnetic emissions from a computer system carrying such computer data. A
Party may require that the offence be committed with dishonest intent, or in relation
to a computer system that is connected to another computer system.

Article 4 - Data interference

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
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intentionally, the damaging, deletion, deterioration, alteration or suppression of
computer data without right.

2. A Party may reserve the right to require that the conduct described in
paragraph 1 result in serious harm.

Article 5 - System interference

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, the serious hindering without right of the functioning of a computer
system by inputting, transmitting, damaging, deleting, deteriorating, altering or
suppressing computer data.

Article 6 - Misuse of devices

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right:

a) the production, sale, procurement for use, import, distribution or
otherwise making available of:

i. a device, including a computer program, designed or adapted primarily
for the purpose of committing any of the offences established in accordance with the
above Articles 2 through 5;

ii. acomputer password, access code, or similar data by which the whole or
any part of a computer system is capable of being accessed,

with intent that it be used for the purpose of committing any of the offences
established in Articles 2 through 5; and

b) the possession of an item referred to in paragraphs a.i or ii above, with
intent that it be used for the purpose of committing any of the offences established in
Articles 2 through 5. A Party may require by law that a number of such items be
possessed before criminal liability attaches.

2. This article shall not be interpreted as imposing criminal liability where
the production, sale, procurement for use, import, distribution or otherwise making
available or possession referred to in paragraph 1 of this article is not for the purpose
of committing an offence established in accordance with Articles 2 through 5 of this
Convention, such as for the authorised testing or protection of a computer system.

3. Each Party may reserve the right not to apply paragraph 1 of this article,
provided that the reservation does not concem the sale, distribution or otherwise
making available of the items referred to in paragraph 1 a) ii. of this article.

Title 2 - Computer-related offences

Article 7 - Computer-related forgery

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the input, alteration, deletion, or suppression of
computer data, resulting in inauthentic data with the intent that it be considered or
acted upon for legal purposes as if it were authentic, regardless whether or not the
data is directly readable and intelligible. A Party may require an intent to defraud, or
similar dishonest intent, before criminal liability attaches.
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Article 8 - Computer-related fraud

Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the causing of a loss of property to another person by:

a) any input, alteration, deletion or suppression of computer data;

b) any interference with the functioning of a computer system,

with fraudulent or dishonest intent of procuring, without right, an economic
benefit for oneself or for another person.

Title 3 - Content-related offences

Article 9 - Offences related to child pornography

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally and without right, the following conduct:

a) producing child pornography for the purpose of its distribution through a
computer system;

b) offering or making available child pornography through a computer
system;

c) distributing or transmitting child pornography through a computer system;

d) procuring child pornography through a computer system for oneself or for
another person;

e) possessing child pornography in a computer system or on a computer-
data storage medium.

2. For the purpose of paragraph 1 above, the term «child pornography»
shall include pornographic material that visually depicts:

a) a minor engaged in sexually explicit conduct;
b) a person appearing to be a minor engaged in sexually explicit conduct;

c) realistic images representing a minor engaged in sexually explicit
conduct.

3. For the purpose of paragraph 2 above, the term ,minor” shall include all
persons under 18 years of age. A Party may, however, require a lower age-limit,
which shall be not less than 16 years.

4. Each Party may reserve the right not to apply, in whole or in part,
paragraphs 1, sub-paragraphs d. and e, and 2, sub-paragraphs b. and c.

Title 4 - Offences related to infringements of copyright and related rights

Article 10 - Offences related to infringements of copyright and
related rights

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the infringement of
copyright, as defined under the law of that Party, pursuant to the obligations it has
undertaken under the Paris Act of 24 July 1971 revising the Bern Convention for the
Protection of Literary and Artistic Works, the Agreement on Trade-Related Aspects of
Intellectual Property Rights and the WIPO Copyright Treaty, with the exception of any
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moral rights conferred by such conventions, where such acts are committed willfully,
on a commercial scale and by means of a computer system.

2. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law the infringement of
related rights, as defined under the law of that Party, pursuant to the obligations it
has undertaken under the International Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organisations (Rome Convention), the
Agreement on Trade-Related Aspects of Intellectual Property Rights and the WIPO
Performances and Phonograms Treaty, with the exception of any moral rights
conferred by such conventions, where such acts are committed willfully, on a
commercial scale and by means of a computer system.

3. A Party may reserve the right not to impose criminal liability under
paragraphs 1 and 2 of this article in limited circumstances, provided that other
effective remedies are available and that such reservation does not derogate from
the Party’s international obligations set forth in the international instruments referred
to in paragraphs 1 and 2 of this article.

Title 5 - Ancillary liability and sanctions

Article 11 - Attempt and aiding or abetting

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, aiding or abetting the commission of any of the offences established in
accordance with Articles 2 through 10 of the present Convention with intent that such
offence be committed.

2. Each Party shall adopt such legislative and other measures as may be
necessary to establish as criminal offences under its domestic law, when committed
intentionally, an attempt to commit any of the offences established in accordance
with Articles 3 through 5, 7, 8, and 9.1.a and c. of this Convention.

3. Each Party may reserve the right not to apply, in whole or in part,
paragraph 2 of this article.

Article 12 - Corporate liability

1. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that legal persons can be held liable for a criminal offence
established in accordance with this Convention, committed for their benefit by any
natural person, acting either individually or as part of an organ of the legal person,
who has a leading position within it, based on:

a) a power of representation of the legal person;
b) an authority to take decisions on behalf of the legal person;
c) an authority to exercise control within the legal person.

2. In addition to the cases already provided for in paragraph 1 of this article,
each Party shall take the measures necessary to ensure that a legal person can be
held liable where the lack of supervision or control by a natural person referred to in
paragraph 1 has made possible the commission of a criminal offence established in
accordance with this Convention for the benefit of that legal person by a natural
person acting under its authority.

3. Subject to the legal principles of the Party, the liability of a legal person
may be criminal, civil or administrative.
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4. Such liability shall be without prejudice to the criminal liability of the
natural persons who have committed the offence.

Article 13 - Sanctions and measures

1. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that the criminal offences established in accordance with
Articles 2 through 11 are punishable by effective, proportionate and dissuasive
sanctions, which include deprivation of liberty.

2. Each Party shall ensure that legal persons held liable in accordance with
Article 12 shall be subject to effective, proportionate and dissuasive criminal or non-
criminal sanctions or measures, including monetary sanctions.

SECTION 2 - PROCEDURAL LAW
Title 1 - Common provisions

Article 14 - Scope of procedural provisions

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish the powers and procedures provided for in this section for the
purpose of specific criminal investigations or proceedings.

2. Except as specifically provided otherwise in Article 21, each Party shall
apply the powers and procedures referred to in paragraph 1 of this article to:

a) the criminal offences established in accordance with Articles 2 through 11
of this Convention;

b) other criminal offences committed by means of a computer system; and
c) the collection of evidence in electronic form of a criminal offence.

3. a) Each Party may reserve the right to apply the measures referred to in
Article 20 only to offences or categories of offences specified in the reservation,
provided that the range of such offences or categories of offences is not more
restricted than the range of offences to which it applies the measures referred to in
Article 21. Each Party shall consider restricting such a reservation to enable the
broadest application of the measure referred to in Article 20.

b) Where a Party, due to limitations in its legislation in force at the time of
the adoption of the present Convention, is not able to apply the measures referred to
in Articles 20 and 21 to communications being transmitted within a computer system
of a service provider, which system:

i. is being operated for the benefit of a closed group of users, and

ii. does not employ public communications networks and is not connected
with another computer system, whether public or private,

that Party may reserve the right not to apply these measures to such
communications. Each Party shall consider restricting such a reservation to enable
the broadest application of the measures referred to in Articles 20 and 21.

Article 15 - Conditions and safeguards

1. Each Party shall ensure that the establishment, implementation and
application of the powers and procedures provided for in this Section are subject to
conditions and safeguards provided for under its domestic law, which shall provide
for the adequate protection of human rights and liberties, including rights arising
pursuant to obligations it has undertaken under the 1950 Council of Europe
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Convention for the Protection of Human Rights and Fundamental Freedoms, the
1966 United Nations International Covenant on Civil and Political Rights, and other
applicable international human rights instruments, and which shall incorporate the
principle of proportionality.

2. Such conditions and safeguards shall, as appropriate in view of the
nature of the procedure or power concerned, inter alia, include judicial or other
independent supervision, grounds justifying application, and limitation of the scope
and the duration of such power or procedure.

3. To the extent that it is consistent with the public interest, in particular the
sound administration of justice, each Party shall consider the impact of the powers
and procedures in this section upon the rights, responsibilities and legitimate
interests of third parties.

Title 2 - Expedited preservation of stored computer data

Article 16 - Expedited preservation of stored computer data

1. Each Party shall adopt such legislative and other measures as may be
necessary to enable its competent authorities to order or similarly obtain the
expeditious preservation of specified computer data, including traffic data, that has
been stored by means of a computer system, in particular where there are grounds to
believe that the computer data is particularly vulnerable to loss or modification.

2. Where a Party gives effect to paragraph 1 above by means of an order to
a person to preserve specified stored computer data in the person’s possession or
control, the Party shall adopt such legislative and other measures as may be
necessary to oblige that person to preserve and maintain the integrity of that
computer data for a period of time as long as necessary, up to a maximum of ninety
days, to enable the competent authorities to seek its disclosure. A Party may provide
for such an order to be subsequently renewed.

3. Each Party shall adopt such legislative and other measures as may be
necessary to oblige the custodian or other person who is to preserve the computer
data to keep confidential the undertaking of such procedures for the period of time
provided for by its domestic law.

4. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.

Article 17 - Expedited preservation and partial disclosure of
traffic data

1. Each Party shall adopt, in respect of traffic data that is to be preserved
under Article 16, such legislative and other measures as may be necessary to:

a) ensure that such expeditious preservation of traffic data is available
regardless of whether one or more service providers were involved in the
transmission of that communication; and

b) ensure the expeditious disclosure to the Party’s competent authority, or a
person designated by that authority, of a sufficient amount of traffic data to enable
the Party to identify the service providers and the path through which the
communication was transmitted.

2. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.
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Title 3 - Production order

Article 18 - Production order

1. Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to order:

a) a person in its territory to submit specified computer data in that person’s
possession or control, which is stored in a computer system or a computer-data
storage medium; and

b) a service provider offering its services in the territory of the Party to
submit subscriber information relating to such services in that service provider’s
possession or control.

2. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.

3. For the purpose of this article, the term «subscriber information” means
any information contained in the form of computer data or any other form that is held
by a service provider, relating to subscribers of its services other than traffic or
content data and by which can be established:

a) the type of communication service used, the technical provisions taken
thereto and the period of service;

b) the subscriber’s identity, postal or geographic address, telephone and
other access number, billing and payment information, available on the basis of the
service agreement or arrangement;

c) any other information on the site of the installation of communication
equipment, available on the basis of the service agreement or arrangement.

Title 4 - Search and seizure of stored computer data

Article 19 - Search and seizure of stored computer data

1. Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to search or similarly access:

a) a computer system or part of it and computer data stored therein; and
b) a computer-data storage medium in which computer data may be stored
in its territory.

2. Each Party shall adopt such legislative and other measures as may be
necessary to ensure that where its authorities search or similarly access a specific
computer system or part of it, pursuant to paragraph 1.a, and have grounds to
believe that the data sought is stored in another computer system or part of it in its
territory, and such data is lawfully accessible from or available to the initial system,
the authorities shall be able to expeditiously extend the search or similar accessing to
the other system.

3. Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to seize or similarly secure computer
data accessed according to paragraphs 1 or 2. These measures shall include the
power to:

a) seize or similarly secure a computer system or part of it or a computer-
data storage medium;

b) make and retain a copy of those computer data;
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c) maintain the integrity of the relevant stored computer data;

d) render inaccessible or remove those computer data in the accessed
computer system.

4. Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to order any person who has
knowledge about the functioning of the computer system or measures applied to
protect the computer data therein to provide, as is reasonable, the necessary
information, to enable the undertaking of the measures referred to in paragraphs 1
and 2.

5. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.
Title 5 - Real-time collection of computer data

Article 20 - Real-time collection of traffic data

1. Each Party shall adopt such legislative and other measures as may be
necessary to empower its competent authorities to:

a) collect or record through the application of technical means on the
territory of that Party, and

b) compel a service provider, within its existing technical capability:

i. to collect or record through the application of technical means on the
territory of that Party; or

ii. to co-operate and assist the competent authorities in the collection or
recording of,

traffic data, in real-time, associated with specified communications in its
territory transmitted by means of a computer system.

2. Where a Party, due to the established principles of its domestic legal
system, cannot adopt the measures referred to in paragraph 1.a, it may instead
adopt legislative and other measures as may be necessary to ensure the real-time
collection or recording of traffic data associated with specified communications
transmitted in its territory, through the application of technical means on that territory.

3. Each Party shall adopt such legislative and other measures as may be
necessary to oblige a service provider to keep confidential the fact of the execution of
any power provided for in this article and any information relating to it.

4. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.
Article 21 - Interception of content data

1. Each Party shall adopt such legislative and other measures as may be
necessary, in relation to a range of serious offences to be determined by domestic
law, to empower its competent authorities to:

a) collect or record through the application of technical means on the
territory of that Party, and

b) compel a service provider, within its existing technical capability:

i. to collect or record through the application of technical means on the
territory of that Party, or
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ii. to co-operate and assist the competent authorities in the collection or
recording of,

content data, in real-time, of specified communications in its territory
transmitted by means of a computer system.

2. Where a Party, due to the established principles of its domestic legal
system, cannot adopt the measures referred to in paragraph 1.a, it may instead
adopt legislative and other measures as may be necessary to ensure the real-time
collection or recording of content data on specified communications in its territory
through the application of technical means on that territory.

3. Each Party shall adopt such legislative and other measures as may be
necessary to oblige a service provider to keep confidential the fact of the execution of
any power provided for in this article and any information relating to it.

4. The powers and procedures referred to in this article shall be subject to
Articles 14 and 15.

SECTION 3 - JURISDICTION

Article 22 - Jurisdiction

1. Each Party shall adopt such legislative and other measures as may be
necessary to establish jurisdiction over any offence established in accordance with
Articles 2 through 11 of this Convention, when the offence is committed:

a) inits territory; or
b) on board a ship flying the flag of that Party; or
c) on board an aircraft registered under the laws of that Party; or

d) by one of its nationals, if the offence is punishable under criminal law
where it was committed or if the offence is committed outside the territorial
jurisdiction of any State.

2. Each Party may reserve the right not to apply or to apply only in specific
cases or conditions the jurisdiction rules laid down in paragraphs 1.b through 1.d of
this article or any part thereof.

3. Each Party shall adopt such measures as may be necessary to establish
jurisdiction over the offences referred to in Article 24, paragraph 1, of this
Convention, in cases where an alleged offender is present in its territory and it does
not extradite him or her to another Party, solely on the basis of his or her nationality,
after a request for extradition.

4. This Convention does not exclude any criminal jurisdiction exercised by a
Party in accordance with its domestic law.

5. When more than one Party claims jurisdiction over an alleged offence
established in accordance with this Convention, the Parties involved shall, where
appropriate, consult with a view to determining the most appropriate jurisdiction for
prosecution.
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CHAPTER lll - INTERNATIONAL CO-OPERATION
SECTION 1 - GENERAL PRINCIPLES
Title 1 - General principles relating to international co-operation

Article 23 - General principles relating to international co-
operation

The Parties shall co-operate with each other, in accordance with the
provisions of this chapter, and through the application of relevant international
instruments on international co-operation in criminal matters, arrangements agreed
on the basis of uniform or reciprocal legislation, and domestic laws, to the widest
extent possible for the purposes of investigations or proceedings concerning criminal
offences related to computer systems and data, or for the collection of evidence in
electronic form of a criminal offence.

Title 2 - Principles relating to extradition

Article 24 - Extradition

1. a) This article applies to extradition between Parties for the criminal
offences established in accordance with Articles 2 through 11 of this Convention,
provided that they are punishable under the laws of both Parties concerned by
deprivation of liberty for a maximum period of at least one year, or by a more severe
penalty.

b) Where a different minimum penalty is to be applied under an
arrangement agreed on the basis of uniform or reciprocal legislation or an extradition
treaty, including the European Convention on Extradition (ETS No. 24), applicable
between two or more parties, the minimum penalty provided for under such
arrangement or treaty shall apply.

2. The criminal offences described in paragraph 1 of this article shall be
deemed to be included as extraditable offences in any extradition treaty existing
between or among the Parties. The Parties undertake to include such offences as
extraditable offences in any extradition treaty to be concluded between or among
them.

3. If a Party that makes extradition conditional on the existence of a treaty
receives a request for extradition from another Party with which it does not have an
extradition treaty, it may consider this Convention as the legal basis for extradition
with respect to any criminal offence referred to in paragraph 1 of this article.

4. Parties that do not make extradition conditional on the existence of a
treaty shall recognise the criminal offences referred to in paragraph 1 of this article as
extraditable offences between themselves.

5. Extradition shall be subject to the conditions provided for by the law of
the requested Party or by applicable extradition treaties, including the grounds on
which the requested Party may refuse extradition.

6. If extradition for a criminal offence referred to in paragraph 1 of this article
is refused solely on the basis of the nationality of the person sought, or because the
requested Party deems that it has jurisdiction over the offence, the requested Party
shall submit the case at the request of the requesting Party to its competent
authorities for the purpose of prosecution and shall report the final outcome to the
requesting Party in due course. Those authorities shall take their decision and
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conduct their investigations and proceedings in the same manner as for any other
offence of a comparable nature under the law of that Party.

7. a) Each Party shall, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, communicate to the
Secretary General of the Council of Europe the name and address of each authority
responsible for making or receiving requests for extradition or provisional arrest in the
absence of a treaty.

b) The Secretary General of the Council of Europe shall set up and keep
updated a register of authorities so designated by the Parties. Each Party shall
ensure that the details held on the register are correct at all times.

Title 3 - General principles relating to mutual assistance

Article 25 - General principles relating to mutual assistance

1. The Parties shall afford one another mutual assistance to the widest
extent possible for the purpose of investigations or proceedings concerning criminal
offences related to computer systems and data, or for the collection of evidence in
electronic form of a criminal offence.

2. Each Party shall also adopt such legislative and other measures as may
be necessary to carry out the obligations set forth in Articles 27 through 35.

3. Each Party may, in urgent circumstances, make requests for mutual
assistance or communications related thereto by expedited means of communication,
including fax or e-mail, to the extent that such means provide appropriate levels of
security and authentication (including the use of encryption, where necessary), with
formal confirmation to follow, where required by the requested Party. The requested
Party shall accept and respond to the request by any such expedited means of
communication.

4. Except as otherwise specifically provided in articles in this chapter,
mutual assistance shall be subject to the conditions provided for by the law of the
requested Party or by applicable mutual assistance treaties, including the grounds on
which the requested Party may refuse co-operation. The requested Party shall not
exercise the right to refuse mutual assistance in relation to the offences referred to in
Articles 2 through 11 solely on the ground that the request concerns an offence
which it considers a fiscal offence.

5. Where, in accordance with the provisions of this chapter, the requested
Party is permitted to make mutual assistance conditional upon the existence of dual
criminality, that condition shall be deemed fulfilled, irrespective of whether its laws
place the offence within the same category of offence or denominate the offence by
the same terminology as the requesting Party, if the conduct underlying the offence
for which assistance is sought is a criminal offence under its laws.

Article 26 - Spontaneous information

1. A Party may, within the limits of its domestic law and without prior
request, forward to another Party information obtained within the framework of its
own investigations when it considers that the disclosure of such information might
assist the receiving Party in initiating or carrying out investigations or proceedings
concerning criminal offences established in accordance with this Convention or might
lead to a request for co-operation by that Party under this chapter.

2. Prior to providing such information, the providing Party may request that
it be kept confidential or only used subject to conditions. If the receiving Party cannot
comply with such request, it shall notify the providing Party, which shall then
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determine whether the information should nevertheless be provided. If the receiving
Party accepts the information subject to the conditions, it shall be bound by them.

Title 4 - Procedures pertaining to mutual assistance requests in the absence
of applicable international agreements

Article 27 - Procedures pertaining to mutual assistance requests
in the absence of applicable international agreements

1. Where there is no mutual assistance treaty or arrangement on the basis
of uniform or reciprocal legislation in force between the requesting and requested
Parties, the provisions of paragraphs 2 through 9 of this article shall apply. The
provisions of this article shall not apply where such treaty, arrangement or legislation
exists, unless the Parties concerned agree to apply any or all of the remainder of this
article in lieu thereof.

2. a) Each Party shall designate a central authority or authorities
responsible for sending and answering requests for mutual assistance, the execution
of such requests or their transmission to the authorities competent for their execution.

b) The central authorities shall communicate directly with each other;

c) Each Party shall, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, communicate to the
Secretary General of the Council of Europe the names and addresses of the
authorities designated in pursuance of this paragraph;

d) The Secretary General of the Council of Europe shall set up and keep
updated a register of central authorities designated by the Parties. Each Party shall
ensure that the details held on the register are correct at all times.

3. Mutual assistance requests under this article shall be executed in
accordance with the procedures specified by the requesting Party, except where
incompatible with the law of the requested Party.

4. The requested Party may, in addition to the grounds for refusal
established in Article 25, paragraph 4, refuse assistance if:

a) the request concerns an offence which the requested Party considers a
political offence or an offence connected with a political offence, or

b) it considers that execution of the request is likely to prejudice its
sovereignty, security, ordre public or other essential interests.

5. The requested Party may postpone action on a request if such action
would prejudice criminal investigations or proceedings conducted by its authorities.

6. Before refusing or postponing assistance, the requested Party shall,
where appropriate after having consulted with the requesting Party, consider whether
the request may be granted partially or subject to such conditions as it deems
necessary.

7. The requested Party shall promptly inform the requesting Party of the
outcome of the execution of a request for assistance. Reasons shall be given for any
refusal or postponement of the request. The requested Party shall also inform the
requesting Party of any reasons that render impossible the execution of the request
or are likely to delay it significantly.

8. The requesting Party may request that the requested Party keep
confidential the fact of any request made under this chapter as well as its subject,
except to the extent necessary for its execution. If the requested Party cannot comply
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with the request for confidentiality, it shall promptly inform the requesting Party, which
shall then determine whether the request should nevertheless be executed.

9. a) In the event of urgency, requests for mutual assistance or
communications related thereto may be sent directly by judicial authorities of the
requesting Party to such authorities of the requested Party. In any such cases, a
copy shall be sent at the same time to the central authority of the requested Party
through the central authority of the requesting Party.

b) Any request or communication under this paragraph may be made
through the International Criminal Police Organisation (Interpol).

c) Where a request is made pursuant to sub-paragraph a. of this article and
the authority is not competent to deal with the request, it shall refer the request to the
competent national authority and inform directly the requesting Party that it has done
SO.

d) Requests or communications made under this paragraph that do not
involve coercive action may be directly transmitted by the competent authorities of
the requesting Party to the competent authorities of the requested Party.

e) Each Party may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, inform the Secretary
General of the Council of Europe that, for reasons of efficiency, requests made under
this paragraph are to be addressed to its central authority.

Article 28 - Confidentiality and limitation on use

1. When there is no mutual assistance treaty or arrangement on the basis of
uniform or reciprocal legislation in force between the requesting and the requested
Parties, the provisions of this article shall apply. The provisions of this article shall not
apply where such treaty, arrangement or legislation exists, unless the Parties
concerned agree to apply any or all of the remainder of this article in lieu thereof.

2. The requested Party may make the supply of information or material in
response to a request dependent on the condition that it is:

a) kept confidential where the request for mutual legal assistance could not
be complied with in the absence of such condition, or

b) not used for investigations or proceedings other than those stated in the
request.

3. If the requesting Party cannot comply with a condition referred to in
paragraph 2, it shall promptly inform the other Party, which shall then determine
whether the information should nevertheless be provided. When the requesting Party
accepts the condition, it shall be bound by it.

4. Any Party that supplies information or material subject to a condition
referred to in paragraph 2 may require the other Party to explain, in relation to that
condition, the use made of such information or material.

SECTION 2 - SPECIFIC PROVISIONS
Title 1 - Mutual assistance regarding provisional measures

Article 29 - Expedited preservation of stored computer data

1. A Party may request another Party to order or otherwise obtain the
expeditious preservation of data stored by means of a computer system, located
within the territory of that other Party and in respect of which the requesting Party
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intends to submit a request for mutual assistance for the search or similar access,
seizure or similar securing, or disclosure of the data.

2. Arequest for preservation made under paragraph 1 shall specify:
a) the authority seeking the preservation;

b) the offence that is the subject of a criminal investigation or proceedings
and a brief summary of the related facts;

c) the stored computer data to be preserved and its relationship to the
offence;

d) any available information identifying the custodian of the stored computer
data or the location of the computer system;

e) the necessity of the preservation; and

f) that the Party intends to submit a request for mutual assistance for the
search or similar access, seizure or similar securing, or disclosure of the stored
computer data.

3. Upon receiving the request from another Party, the requested Party shall
take all appropriate measures to preserve expeditiously the specified data in
accordance with its domestic law. For the purposes of responding to a request, dual
criminality shall not be required as a condition to providing such preservation.

4. A Party that requires dual criminality as a condition for responding to a
request for mutual assistance for the search or similar access, seizure or similar
securing, or disclosure of stored data may, in respect of offences other than those
established in accordance with Articles 2 through 11 of this Convention, reserve the
right to refuse the request for preservation under this article in cases where it has
reasons to believe that at the time of disclosure the condition of dual criminality
cannot be fulfilled.

5. In addition, a request for preservation may only be refused if:

a) the request concerns an offence which the requested Party considers a
political offence or an offence connected with a political offence, or

b) the requested Party considers that execution of the request is likely to
prejudice its sovereignty, security, ordre public or other essential interests.

6. Where the requested Party believes that preservation will not ensure the
future availability of the data or will threaten the confidentiality of or otherwise
prejudice the requesting Party’s investigation, it shall promptly so inform the
requesting Party, which shall then determine whether the request should
nevertheless be executed.

7. Any preservation effected in response to the request referred to in
paragraph 1 shall be for a period not less than sixty days, in order to enable the
requesting Party to submit a request for the search or similar access, seizure or
similar securing, or disclosure of the data. Following the receipt of such a request,
the data shall continue to be preserved pending a decision on that request.

Article 30 - Expedited disclosure of preserved traffic data

1. Where, in the course of the execution of a request made pursuant to
Article 29 to preserve traffic data concerning a specific communication, the requested
Party discovers that a service provider in another State was involved in the
transmission of the communication, the requested Party shall expeditiously disclose
to the requesting Party a sufficient amount of traffic data to identify that service
provider and the path through which the communication was transmitted.
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2. Disclosure of traffic data under paragraph 1 may only be withheld if:

a) the request concerns an offence which the requested Party considers a
political offence or an offence connected with a political offence; or

b) the requested Party considers that execution of the request is likely to
prejudice its sovereignty, security, ordre public or other essential interests.

Title 2 - Mutual assistance regarding investigative powers

Article 31 - Mutual assistance regarding accessing of stored
computer data

1. A Party may request another Party to search or similarly access, seize or
similarly secure, and disclose data stored by means of a computer system located
within the territory of the requested Party, including data that has been preserved
pursuant to Article 29.

2. The requested Party shall respond to the request through the application
of international instruments, arrangements and laws referred to in Article 23, and in
accordance with other relevant provisions of this chapter.

3. The request shall be responded to on an expedited basis where:

a) there are grounds to believe that relevant data is particularly vulnerable
to loss or modification; or

b) the instruments, arrangements and laws referred to in paragraph 2
otherwise provide for expedited co-operation.

Article 32 - Trans-border access to stored computer data with
consent or where publicly available

A Party may, without the authorisation of another Party:

a) access publicly available (open source) stored computer data, regardless
of where the data is located geographically; or

b) access or receive, through a computer system in its territory, stored
computer data located in another Party, if the Party obtains the lawful and voluntary
consent of the person who has the lawful authority to disclose the data to the Party
through that computer system.

Article 33 - Mutual assistance in the real-time collection of traffic data

1. The Parties shall provide mutual assistance to each other in the real-time
collection of traffic data associated with specified communications in their territory
transmitted by means of a computer system. Subject to the provisions of paragraph
2, this assistance shall be governed by the conditions and procedures provided for
under domestic law.

2. Each Party shall provide such assistance at least with respect to criminal
offences for which real-time collection of traffic data would be available in a similar
domestic case.

Article 34 - Mutual assistance regarding the interception of
content data

The Parties shall provide mutual assistance to each other in the real-time
collection or recording of content data of specified communications transmitted by
means of a computer system to the extent permitted under their applicable treaties
and domestic laws.
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Title 3 - 24/7 Network

Article 35 - 24/7 Network

1. Each Party shall designate a point of contact available on a twenty-four
hour, seven-day-a-week basis, in order to ensure the provision of immediate
assistance for the purpose of investigations or proceedings concerning criminal
offences related to computer systems and data, or for the collection of evidence in
electronic form of a criminal offence. Such assistance shall include facilitating, or, if
permitted by its domestic law and practice, directly carrying out the following
measures:

a) the provision of technical advice;
b) the preservation of data pursuant to Articles 29 and 30;

c) the collection of evidence, the provision of legal information, and locating
of suspects.

2. a) A Party’s point of contact shall have the capacity to carry out
communications with the point of contact of another Party on an expedited basis.

b) If the point of contact designated by a Party is not part of that Party’s
authority or authorities responsible for international mutual assistance or extradition,
the point of contact shall ensure that it is able to co-ordinate with such authority or
authorities on an expedited basis.

3. Each Party shall ensure that trained and equipped personnel are
available, in order to facilitate the operation of the network.

CHAPTER IV - FINAL PROVISIONS

Article 36 - Signature and entry into force

1. This Convention shall be open for signature by the member States of the
Council of Europe and by non-member States which have participated in its
elaboration.

2. This Convention is subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval shall be deposited with the
Secretary General of the Council of Europe.

3. This Convention shall enter into force on the first day of the month
following the expiration of a period of three months after the date on which five
States, including at least three member States of the Council of Europe, have
expressed their consent to be bound by the Convention in accordance with the
provisions of paragraphs 1 and 2.

4. In respect of any signatory State which subsequently expresses its
consent to be bound by it, the Convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of the
expression of its consent to be bound by the Convention in accordance with the
provisions of paragraphs 1 and 2.

Article 37 - Accession to the Convention

1. After the entry into force of this Convention, the Committee of Ministers of
the Council of Europe, after consulting with and obtaining the unanimous consent of
the Contracting States to the Convention, may invite any State which is not a
member of the Council and which has not participated in its elaboration to accede to
this Convention. The decision shall be taken by the majority provided for in Article
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20.d. of the Statute of the Council of Europe and by the unanimous vote of the
representatives of the Contracting States entitled to sit on the Committee of
Ministers.

2. In respect of any State acceding to the Convention under paragraph 1
above, the Convention shall enter into force on the first day of the month following
the expiration of a period of three months after the date of deposit of the instrument
of accession with the Secretary General of the Council of Europe.

Article 38 - Territorial application

1. Any State may, at the time of signature or when depositing its instrument
of ratification, acceptance, approval or accession, specify the territory or territories to
which this Convention shall apply.

2. Any State may, at any later date, by a declaration addressed to the
Secretary General of the Council of Europe, extend the application of this Convention
to any other territory specified in the declaration. In respect of such territory the
Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of receipt of the declaration by the
Secretary General.

3. Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a notification
addressed to the Secretary General of the Council of Europe. The withdrawal shall
become effective on the first day of the month following the expiration of a period of
three months after the date of receipt of such notification by the Secretary General.

Article 39 - Effects of the Convention

1. The purpose of the present Convention is to supplement applicable
multilateral or bilateral treaties or arrangements as between the Parties, including the
provisions of:

— the European Convention on Extradition, opened for signature in Paris,
on 13 December 1957 (ETS No. 24);

— the European Convention on Mutual Assistance in Criminal Matters,
opened for signature in Strasbourg, on 20 April 1959 (ETS No. 30);

— the Additional Protocol to the European Convention on Mutual Assistance
in Criminal Matters, opened for signature in Strasbourg, on 17 March 1978 (ETS
No. 99).

2. If two or more Parties have already concluded an agreement or treaty on
the matters dealt with in this Convention or have otherwise established their relations
on such matters, or should they in future do so, they shall also be entitled to apply
that agreement or treaty or to regulate those relations accordingly. However, where
Parties establish their relations in respect of the matters dealt with in the present
Convention other than as regulated therein, they shall do so in a manner that is not
inconsistent with the Convention’s objectives and principles.

3. Nothing in this Convention shall affect other rights, restrictions,
obligations and responsibilities of a Party.
Article 40 - Declarations

By a written notification addressed to the Secretary General of the Council of
Europe, any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare that it avails itself of the
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possibility of requiring additional elements as provided for under Articles 2, 3, 6
paragraph 1.b, 7, 9 paragraph 3, and 27, paragraph 9.e.

Article 41 - Federal clause

1. A federal State may reserve the right to assume obligations under
Chapter Il of this Convention consistent with its fundamental principles governing the
relationship between its central government and constituent States or other similar
territorial entities provided that it is still able to co-operate under Chapter lIl.

2. When making a reservation under paragraph 1, a federal State may not
apply the terms of such reservation to exclude or substantially diminish its obligations
to provide for measures set forth in Chapter Il. Overall, it shall provide for a broad
and effective law enforcement capability with respect to those measures.

3. With regard to the provisions of this Convention, the application of which
comes under the jurisdiction of constituent States or other similar territorial entities,
that are not obliged by the constitutional system of the federation to take legislative
measures, the federal government shall inform the competent authorities of such
States of the said provisions with its favourable opinion, encouraging them to take
appropriate action to give them effect.

Article 42 - Reservations

By a written notification addressed to the Secretary General of the Council of
Europe, any State may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, declare that it avails itself of the
reservation(s) provided for in Article 4, paragraph 2, Article 6, paragraph 3, Article 9,
paragraph 4, Article 10, paragraph 3, Article 11, paragraph 3, Article 14, paragraph 3,
Article 22, paragraph 2, Article 29, paragraph 4, and Article 41, paragraph 1. No
other reservation may be made.

Article 43 - Status and withdrawal of reservations

1. A Party that has made a reservation in accordance with Article 42 may
wholly or partially withdraw it by means of a notification addressed to the Secretary
General of the Council of Europe. Such withdrawal shall take effect on the date of
receipt of such notification by the Secretary General. If the notification states that the
withdrawal of a reservation is to take effect on a date specified therein, and such date
is later than the date on which the notification is received by the Secretary General,
the withdrawal shall take effect on such a later date.

2. A Party that has made a reservation as referred to in Article 42 shall
withdraw such reservation, in whole or in part, as soon as circumstances so permit.

3. The Secretary General of the Council of Europe may periodically enquire
with Parties that have made one or more reservations as referred to in Article 42 as
to the prospects for withdrawing such reservation(s).

Article 44 - Amendments

1. Amendments to this Convention may be proposed by any Party, and
shall be communicated by the Secretary General of the Council of Europe to the
member States of the Council of Europe, to the non-member States which have
participated in the elaboration of this Convention as well as to any State which has
acceded to, or has been invited to accede to, this Convention in accordance with the
provisions of Article 37.
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2. Any amendment proposed by a Party shall be communicated to the
European Committee on Crime Problems (CDPC), which shall submit to the
Committee of Ministers its opinion on that proposed amendment.

3. The Committee of Ministers shall consider the proposed amendment and
the opinion submitted by the CDPC and, following consultation with the non-member
States Parties to this Convention, may adopt the amendment.

4. The text of any amendment adopted by the Committee of Ministers in
accordance with paragraph 3 of this article shall be forwarded to the Parties for
acceptance.

5. Any amendment adopted in accordance with paragraph 3 of this article
shall come into force on the thirtieth day after all Parties have informed the Secretary
General of their acceptance thereof.

Article 45 - Settlement of disputes

1. The European Committee on Crime Problems (CDPC) shall be kept
informed regarding the interpretation and application of this Convention.

2. In case of a dispute between Parties as to the interpretation or
application of this Convention, they shall seek a settlement of the dispute through
negotiation or any other peaceful means of their choice, including submission of the
dispute to the CDPC, to an arbitral tribunal whose decisions shall be binding upon
the Parties, or to the International Court of Justice, as agreed upon by the Parties
concerned.

Article 46 - Consultations of the Parties

1. The Parties shall, as appropriate, consult periodically with a view to
facilitating:

a) the effective use and implementation of this Convention, including the
identification of any problems thereof, as well as the effects of any declaration or
reservation made under this Convention;

b) the exchange of information on significant legal, policy or technological
developments pertaining to cybercrime and the collection of evidence in electronic
form;

c) consideration of possible supplementation or amendment of the
Convention.

2. The European Committee on Crime Problems (CDPC) shall be kept
periodically informed regarding the result of consultations referred to in paragraph 1.

3. The CDPC shall, as appropriate, facilitate the consultations referred to in
paragraph 1 and take the measures necessary to assist the Parties in their efforts to
supplement or amend the Convention. At the latest three years after the present
Convention enters into force, the European Committee on Crime Problems (CDPC)
shall, in co-operation with the Parties, conduct a review of all of the Convention’s
provisions and, if necessary, recommend any appropriate amendments.

4. Except where assumed by the Council of Europe, expenses incurred in
carrying out the provisions of paragraph 1 shall be borne by the Parties in the
manner to be determined by them.

5. The Parties shall be assisted by the Secretariat of the Council of Europe
in carrying out their functions pursuant to this article.
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Article 47 - Denunciation

1. Any Party may, at any time, denounce this Convention by means of a
notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of receipt of the
notification by the Secretary General.

Article 48 - Notification

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe, the non-member States which have participated in
the elaboration of this Convention as well as any State which has acceded to, or has
been invited to accede to, this Convention of:

a) any signature;

b) the deposit of any instrument of ratification, acceptance, approval or
accession;

c) any date of entry into force of this Convention in accordance with Articles
36 and 37;

d) any declaration made under Article 40 or reservation made in accordance
with Article 42;

e) any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have
signed this Convention.

Done at Budapest, this 23rd day of November 2001, in English and in French,
both texts being equally authentic, in a single copy which shall be deposited in the
archives of the Council of Europe. The Secretary General of the Council of Europe
shall transmit certified copies to each member State of the Council of Europe, to the
non-member States which have participated in the elaboration of this Convention,
and to any State invited to accede to it.
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KOHBEHLUWUJA O BUCOKOTEXHOJTIOLLKOM KPUMUHAIY
ByaumnewTa, 23. HoBemb6ap 2001. roaunHe

Mpeambyna

OpxaBe 4nannue Caseta EBpone u pgpyre pgpxaBe MOTNUCHULE OBe
KOHBeHUMje,

c ob3npom Ha TO Aa je umrb Caseta EBpone ga nocturHe sehe jeAMHCTBO
Mehy CcBOjUM unaHuuama;

npusHajyhn BpegHOCT YHanpehewa capagke ca gpyrMMm  gpXasama
yroBopHvLamMa oBe KOHBeHLUMje;

yBepeHe y notpeby aa ce, kao NPMOpPUTETHA, CNPOBOAM 3ajeHMYKa NONMUTUKa
y 6opby npoTMB KpMMUHaNa pagu 3awTuTe APYLWTBA Of, BUCOKOTEXHOMOLUKOT
KpummHana, wuamelly ocTanor, YycBajaweM oproeapajyher 3akoHogaecTBa W
yHanpehuBatweMm MefhyHapoaHe capanHe;

cBecHe Oy06OKMX NpoMeHa Koje je AoHena aurutanusaumja, KoHBepreHumja u
cTanHa rnobanusaumja padyyHapCckux Mpexa;

3a6p|/|HyTe 30o0r pnanka pfa ce padvyHapCke Mpexe W erieKTpoOHCKe
I/IH(*)OpMaLl,I/Ije MOTY KOPUCTUTU N 3a U3BpLUEHE KPUBUYHUX Oella U a OOKa3n KOjl/I ce
OOHOCe Ha TaKBa fgelna Mmory onTtn cavyBaHU U NpeHecCeHn NPeKo TUX MpeXKa,

npenosHajyhu notpeby capagrwe M3Mehy apxaBa U NpUBaTHUX NPUBPEOHUX
cybjekata y 6op6GU NpPOTMB BMCOKOTEXHOMOLLKOI KpUMMHanNa v noTpeby 3awTtute
NernTMMHUX MHTEpeca Y kopullhery 1 pasBojy MHPOPMaLIMOHE TEXHOMOTWE;

yBepeHe pna edmkacHa 6GopbGa MNpOTMB BUCOKOTEXHOSOLLKOTr KpUMMHana
3axTeBa noBehaHy, Op3y M BeomMa YHKUMOHaNHy MehyHapoaHy capagkwy Y
KPUBUYHUM CTBapUMa;

ybeheHe pOa je oBa KOHBEHUMja HeONxogHa padu crnpevyaBaka pagru
yCMEepeHUX npoOTVB MOBEPSbUBOCTU, LENOBUTOCTM U AOCTYMHOCTU payvyHapCKuX
cucTema, Mpexa 1 padyHapckux nogaTaka, kao v 3noynotpebe Tux cuctema, Mpexa
W nopaTtaka, 3a o0b6e3befhmBame KPUBMYHOMPABHOI CaHKUMOHWCawa MoHallaHa
ONUcaHMX y OBOj KOHBEHUMjU U yCBajatba Mepa LOBOSbHUX 3a AenoTBOpHY 60opby
NPOTUB OBUX KPUBWUYHUX Aena, Tako WTo he ce Ha yHyTpawmwem n MehyHapogHom
HMBOY OnakLwiaT¥ OTKpMBaHe, UcTpara u rorere OBUX KPUBUYHUX Aena u wTo he
06e36eanTu ycrose 3a 6p3y 1 noysgaHy MefyHapoaHy capagmwy;

cBecHe notpebe aa ce obesbean ogroeapajyha pasHoTexa namehy notpebe
3a cnpoBohereM 3aKkOoHa M MowTOBaka OCHOBHUX JbYACKUX NpaBa, cagpXaHux Y
KoHBeHuunju CaBeta EBpone 0 3awTuTh FbyackMx npasBa M OCHOBHUX crnoboga u3
1950. roguHe, MehyHapogHOM nakTy O rpahaHCcKMM UM MOMUTUYKUM MpaBuma
YjeouweHux Hauuja ns 1966. rognHe u gpyrum saxkehmm mehyHapoaHMMm yrosopuma
O Iby[CKVMM MNpaBuma, Koju NOHOBO NOTBPHYjy NpasBo cBaKor rnojeAnHua Ha CorncTBeHO
MULIberne 6e3 MKakBor CroSbHOr yTuuaja, kao 1 nNpaBo Ha crnobofy u3paxaBama,
Koje obyxsaTta cnoboagy aa, 6e3 ob63vpa Ha rpaHuue, Tpaxu, NpuMa u ca gpyruma
Aenuv nHdopMaumje U uaeje CBUX BPCTa, Kao M npaBa Koja ce TU4y MoLITOBaha
NPUBaTHOCTY;

Takofje CBecHe nMpaBa Ha 3awWTUTy T§WYHUX nojaTaka, Kao LWTo je
npegsuheHo, Ha npumep, y KoHeeHumju CaBeta EBpone 0 3awTuUTK nuua y ogHoOCY
Ha ayTomaTtcky obpaay nuyHux nogataka u3 1981. roguHe;
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pa3moTpuBln KoHBeHUujy YjeauweHux Haumja o npasuma geteta u3 1989.
roguHe n KoHBeHuMjy O Hajropum obnvumma peunjer paga MehyHapoaHe
opraHusauuje paga us 1999. roguHe;

yaumajyhm y o63mp noctojehe koHBeHuuje CaBeTa EBpone o capaghu y
obnactn KasHeHe MONUTUKE, Kao U CIMYHE YroBOpe KOju noctoje namehy apxasa
ynaHnua Caseta EBpone u gpyrux gpxasa u Harnawasajyhu ga je Hamepa oBe
KOHBEHUMje Oa AOMyHM Te KOHBEHUMje, kako 6u KpuBMYHE McTpare n NOCTynum Koju
ce TU4y KPUBMYHMUX Aena y Be3n ca padyHapCKMM CUCTEMMMA M nogauuma yydmHuna
AEeNOTBOPHUUM 1 Aaa 6m omoryhuna npukynsbakbe gOKas3a 3a Ta KpMBUYHA gena y
€eKTPOHCKOM 00IunKY;

nosgpaerbajyhn HajHOBMjU pasBoj pforahaja, koju parbe YyHanpehyje
mehyHapogHO pasymeBawe U capagkwy Yy 60pbu npoTMB BUCOKOTEXHOMOLUKOT
KpMMUHana, ykbydyjyhu mepe YjeonweHux Haumja, OpraHmsaumje 3a €KOHOMCKY
capagwy 1 pa3soj (OECD), Esponcke yHuje u pyne 8;

noacehajyhm Ha lMpenopyky Komuteta muHmucrtapa 6poj P (85) 10, koja ce
TMYe npakTuyHe npumeHe EBpornicke KoHBeHUmje 0 mehycoBHOM npyxawy npaBHe
nomohn y KpMBUYHMM CTBapuMMa Yy CriyyajeBMMa 3amonHuua 3a npecpeTawe
TenekomyHukaumja, MNMpenopyky 6poj P (88) 2 o nupaTtepuju y obnactn aytopckux u
cpoaoHux npasa, lNpenopyky 6poj P (87) 15 koja perynuwe kopuwhewe NUYHUX
nogaTtaka y genokpyry nonvuuje, lNMpenopyky 6poj P (95) 4 o 3awtutn nn4YHMX
nopataka y obnactM TeneKOMyHUKaUMOHWX Yycryra, ca nocebHMM OCBpPTOM Ha
TenedoHcke ycnyre, kao u [Mpenopyky 6poj P (89) 9 o kpumuHany y Be3u ca
payyHapvma, Koja Aaje CMepHuLe HauMOHanHUM 3akOHOAaBHMM TenuMma y nornegy
AedurHucarwa ogpeheHnx KpUBMYHMX Aena y Be3un ca padyHapuma u npenopyky 6poj
P (95) 13, koja ce Tmye npobnema KpUBMYHOMPOLIECHOr MpaBa Yy Be3u ca
WHOPMAaLIMOHOM TEXHOMOIMjOM;

nmajyhmn y suay Pesonyumjy 6poj 1, Kojy Cy yCBOjUNu €BpOMCKA MUHUCTPU
npaege Ha 21-0j koHdepeHumnju (Mpar, 10. n 11. jyn 1997), koja je npenopy4una
KomnteTy MuHMCTapa Qa nogpXu pag Koju je Ha nosrby BUCOKOTEXHOMOLLKOr
KpMnHana, ynoxuno EBponckun komuteT 3a npobneme kpumunHana (CDPC), kako 6u
npnbnuxmno ogpende HauMOHANHUX KPUBMYHUX 3akoHa M omoryhuo kopuwhere
AENOTBOPHUX UCTPaXKHUX CpefcTaBa y Be3u ca TakBuMM Jernuma, kao u Pesonyuumjy
6poj 3 ycBojeHy Ha 23-0j KoHdepeHumju eBponcknx MuHuctapa npasge (JloHaoH, 8.
n 9. jyn 2000), koja oxpabpyje nperoBapadke CTpaHe Aa ynoXe Hanope y uuiby
npoHanaxeka oarosapajyhux pelwewa koja he omoryhntn wro sehem 6pojy ap>xasa
Aa nocTtaHy cTtpaHe yroBopHuue KoHBeHuuje n Kkoja npuaHaje notpeby 3a 6p3vm u
eprvkacHMM cuctemMoMm MehyHapoaHe capafHe Koju npuMepeHo y3uma y o63up
cneundunyHe 3axtese 6opbe NPOTUB BUCOKOTEXHOMOLLKOI KpUMUHANa;

nmajyhn y Buay v AKUMOHM NNaH Koju cy yceojunu wedosn Apxasa v Bnaga
Caseta EBpone npunukom wmxosor [dpyror camuta (Ctpasbyp, 10. n 11. oktobap
1997), uwnjn je uurb Tpaxewe 3ajedHVMYKOr oAroBopa  Ha pasBoOj HOBMX
MHPOPMAaLIMOHNX TEeXHOorornja, 3acHOBaHMX Ha CcTaHgapauMma W BpefHOCTMMa
Cagerta EBpone;

cnopasymMere cy ce O cnegehem:
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NOrNnABJbE L. - YIOTPEBA TEPMUHA
YnaH 1.

OeduHuumje
Y cBpXxy OBe KOHBeHUWje:

a) ,payyHapckm cucteM’ O3HadaBa cBaku ypehaj mnmu rpyny mehycobHo
noBe3aHnx unuM 3aBucHMX ypehaja, o4 KojuX jegaH MM BUWE HWUX, HA OCHOBY
nporpama, BpLUM aytomaTcky obpagy nogaTaka;

6) ,payyHapcksm nopgatak’ oO3HadYaBa CBako MNpeAcTaBibake YMHEHMLA,
MHpOpMaumja nnu kKoHuenata y obnuky Koju je nogecaH 3a wuxoBy obpagy vy
payyHapCkoM cucTeMy, Ykrbydyjyhu u ogroapajyhu nporpam Ha OCHOBY Kora
payyHapcku cuctem obaerba CBOjy YHKUM]Y;

B) ,4aBanay ycnyre” o3Ha4yasa:

i. CBaku jaBHM WNU npuBaTHM CYBjEeKT KOju KOpMCHMUMMA CBOje Yycnyre
npyxa MoryhHOCT KOMyHULMpaHa Npeko pavyyHapckor cuctema, u

ii. cBaku gpyrm cybjekT koju obpahyje nnu yyBa padyHapcke nogaTtke y nme
TakBe KOMYHMKaLMOHE yCryre Nnu KOpUcHUKa Takee ycryre.

r) ,nogatak o caobpahajy’” o3HayaBa CBaku padvyHapCKku nopaTtak Koju ce
OQHOCU Ha KOMYyHVKauujy Npeko payvyHapCcKor cucTtema, npou3BedeHy of
pavyHapckor cuctema Koju je [eo NnaHua KOMyHuKaumje, a y Kojoj cy cagpXaHu
nogauu o nopekny, ogpeauLuTy, nytaku, BpeMeHy, AaTyMmy, BEMUYUHKU, Tpajaky Unu
BPCTU NpegMeTHe ycnyre.

NOIMMABJbE Il. - MEPE KOJE TPEBA A CE NMPEAY3MY HA
HALMOHAJIHOM HUBOY

OEO 1.
MATEPUJAINMTHO KPUBUYHO NPABO
Odesbak 1.

Hena npomue nosepsbusocmu, yenosumocmu u docmynHocmu
padyHapcKux nodamaka u cucmema

YnaH 2.

He3akoHuT npucTtyn

Ceaka CTpaHa yroeopHuua Tpe6a aa YCBOjVI 3aKOHO4aBHE N Apyre mepe,
HeonxoaHe Oga ©OuM ce kao KpuBnM4HO Aeno y nomahem npasy nponucano
npoTnenpaBHO NMPUCTynawe pav4yHapCkoOM CUCTEMY Kao LEeSIMHU UK HEKOM H-EeroBOM
aeny, Kaga je YUnNHEHO Ca HaMepoM. CTpaHa yroBopHuua MoOXe Oa ycrnoBu Oa je
aeno  ydnMkeHO KpuwewemM  Mepa Oe3begHocTn ca Hamepom an6aBrbaH>a
payvyHapCKnx nogartaka urin ca HekKoM OpyroMm He4YaCHOM HaMepoM, Uin y Be3n ca
payvYyHapCKMM CUCTEMOM KOjVI je noeesaH ca ApyrmM pav4yHapCKMM CUCTEMOM.
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YnaH 3.

He3akoHuUTO npecpeTakwe

Csaka CTtpaHa yroBopHuua Tpeba Aa yCBOjU 3aKOHOA4ABHE W Opyre Mepe,
HeonxoaHe fOda OuM ce Kao KpuBMYHO fgeno y pomahem npasy nponucano
NPOTUBNPABHO MpecpeTamwe MpeHoca padyHapckMx nodaTaka Koju HUCY jaBHe
npupode, ka payyHapCKOM CUCTEMY, Of He€era Wnu YyHyTap caMor cucTema,
yKIbydyjyhv 1 enekTpomarHeTHa emuToBaka M3 payvyHapCKor cUcTeMa Kojum ce
NnpeHoce TakBW Mofauu, Kaja je YYMHeHO ca HaMepoM U y3 MOMOh TEXHWUYKUX
ypehaja. CTpaHa yroBopH/La MOXe [a YCNoBU fa je Aerio yYMHEHO Ca HeYacHOM
HaMepoM WNM y Be3u ca payvyHapCKMM CUCTEMOM KOju je moBe3aH ca OpyriM
payyHapCKUM CUCTEMOM.

UnaH 4.

OwmeTawe nopaTtaka

1. Csaka CTtpaHa yroBopHuLa Tpeba fa ycBoju 3akoHodaBHe U apyre mepe,
HeonxogHe Ja 6M ce Kkao KpuMBMYHO [feno y [Aomahem npaBy nponucano
npoTMBNpaBHO olTehewe, Opucame, Moropliawe, Mehake WU NPUKPUBaHE
padyHapcKMX nogaTtaka, kaga je yuMHeHo ca HaMepom.

2. CrtpaHa yroBopHMUa MOXe Ja 3afpXv NpaBo [a YcroBu fa gena us
cTaBa 1. OBOr YnaHa Mopajy Aa UMajy TeLlke nocneauue.

YnaH 5.

OmeTame cuctema

Csaka CTtpaHa yroBopHuua Tpeba fa ycBOjU 3akOHOAABHE U U Opyre Mepe,
HeonxogHe nda 6M ce Kkao KpuBMYHO pfeno Yy JdomaheM npaBy nponucano
NPOTUBMNPABHO 030MIbHO OMeTare paja padyHapCKor CUCTEMA  YHOLLUEH-EM,
npeHowerwem, owTeheweMm, Opucawem, MoropiakemM, MewameM  Unn
NPUKpUBaHEM pavyHapCKUX NoJaTtaka, kafa je yYMieHo ca HamMepom.

YnaH 6.

3noynotpeba ypehaja

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKoOHOAaBHe U Apyre Mepe,
HeonxoaHe Aa GU ce Kao KPMBUYHO AEno y Aomahem npasy mnponucano, kaga je
YUMHEHO Ca HaMepPOoM U MPOTUBMNPABHO:

a) npowusBoAwa, Npofaja, Habaerbarwe paau ynotpebe, yBos, AncTpubyuuja
n Apyru o6nunum cTaerbara Ha pacronarame:

i. ypehaja, ykrbyyvyjyhm wn payyHapckum nporpam, HanpaBIrbeHOr Wnu
npunarof)eHor NpBEeHCTBEHO Yy CBPXY W3BpLUIEHA HEKOr oA Aena MponucaHux y
CcKnagy ca HaBedeHUM un. 2. 0o 5;

ii. payyHapcke No3uHke, NPUCTYMHE LWKdpe UM cnMyHor nogatka nomohy
Kojer Moxe Aa ce NnpUCTynn padyHapcKoM CUCTEMY Kao LEefMHU UNU HEKOM H-eroBOM
aeny,

ca HaMepoM [a ce KOPUCTW Y CBPXY U3BpLLUEHa HEKOr O Aena NponvcaHux y
uyn.2.005;n

6) nocenoBake HEKE O CTBaApV HaBeOEeHUX Y ropHUM CTaBoBMMA a) i. UNnn
ii, ca HAMepoM fa ce KOPUCTU Y CBPXY M3BpLUEHA HEKOT 04 AeNna NPOonucaHuX y Y.
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2. po 5. CtpaHa yroBopHULI2 MOXe 3aKOHOM Aa Npornuile Aa Mopa Aa ce noceayje
oapeheHn 6poj TakBMx cTBapu Aa 61 noctojana KpMBMYHA OArOBOPHOCT.

2. OBaj unaH Hehe ce TymMaunmTM Tako [a YCNOCTaB/ba KPUBUYHY
OOroBOPHOCT Kaja npou3BoAra, npodaja, Habaerbawe pagu ynotpebe, yBO3,
anctpnbyumnja u gpyrn obnuun ctaBrbaka Ha pacnonarake uMnM nocefoBamse,
HaBeJeHuX y cTaBy 1. 0OBOr YUnaHa, He crnyxe y CBpXy U3BpLUeHa Aena nponnucaHux y
cknagy ca un. 2. Ao 5. oBe KOHBeHUMje, kao, Ha NpuMmep, kaga crnyxe 3a opnawheHo
TecTupamwe UnNn 3alTUTy padyHapcKor cuctema.

3. Caaka CtpaHa yroBopHuLa MOXe Aa 3a4pXv NpaBo Aa He NPUMEHU CTaB
1. oBOr YnaHa, Nof ycrioBOM Aa ce pe3epBa He OAHOCK Ha npoaajy, AMcTpnbyumjy u
apyre obnuke ctaBrbaka Ha pacnonarawe CTBapw HaBedeHux y ctaBy 1. a) ii oBor
ynaHa.

Oderbak 2.
Hena y ee3u ca payyHapuma
UYnaH 7.

dancudukoBamwe y Be3u ca payyHapmma

Csaka CTtpaHa yroBopHuua TpebGa [a yCBOjM 3aKOHOA4ABHE W Opyre Mepe,
HeonxoaHe Aa 6u ce kao KpMBMYHO Aeno y AoMahem npaBy, NPoOnMcano yHOLUEHE,
Mehare, bpucare UnM NpuKprMBamke pavyHapckux nofaTaka koje 3a nocneauuy
Ma HeBepOAOCTOjHOCT MofaTaka, C UMIbeM Aa Ce OHU cMmaTpajy BepOoaOCTOjHUM U
[la ce ca hMMa y npaBHOM caobpahajy nocTyna kao Aa cy BepofocTojHu, 6e3 063umpa
Aa N cy TU nodauy OVMPEKTHO YUTIbBMBM U pasyMibyMBY, Kada je YYMHeHO ca
HamMepoM W npoTuBnpaBHO. CTpaHa YroBOpHWULA MOXe [a YCINOBWU MOCTojaHe
KPMBUYHE OArOBOPHOCTM MOCTOjakeM Hamepe 3a oOMaHy MnM CrMYHE HeyacHe
Hamepe.

YnaH 8.

MpeBapa y Be3u ca pavyyHapuma

Ceaka CTpaHa yroeopHuua Tpe6a aa YCBOjI/I 3aKOHO4aBHE N Apyre mepe,
HeonxoaHe Aa 6u ce kao KpMBUYHO A€oy nomahem npasy nponucarno HaHOoLWleH-e
MMOBUHCKe LUTETE APYromMm numuy, Kaga je Y4nHEHO Ca HaMmepoM U NpPpoTUBMNPaBHO:

a) CBako YyHollele, Mer-are, OGpucare Wnu NpUKprBake pavyHapCKuUX
noparaka;

6) CBaKo OMeTaHe€ pafa pav4yHapCKor cuctema,

ca npesapHomMm win HeYaCHOM HamMmepoM AOa ce HeoBnawheHo np|/|6an|
npoTtmenpaBHa MMOBWHCKa KOPUCT 3a cebe nnu apyrora.
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Oderbak 3.
Hena y ee3u ca cadpxajem
YnaH 9.

Oena y Be3u ca aeunjom nopHorpacpujom

1. C.aka CTpaHa yroBopHuua Tpeba aa ycBoju 3akoHogaBHe U Apyre mepe,
HeonxodHe Oa 6Gu ce kao KpMBMYHO Oeno y goMahem npaBy nponucane cnegehe
pagtbe, kKaga Cy yuuteHe ca HamepoM U NPOTMBMNPAaBHO:

a) npousBoAHa Aeunje nopHorpadmje, y CBpXy HeHe Anctpubyumje npeko
pavyHapcKor cuctema;

6) Hyhewe wnn uYnkere [OCTYNMHUM Aeunje nopHorpadmje npeko
pavyHapcKor cuctema;

B) Aauctpmbyumja wnuM  npeHowewe geunje  nopHorpadmje  npeko
payyHapcKor cuctema;

r) HabaBrbawe Aeudnje nopHorpadmje NPeKko padyHapcKkor cucrema, 3a
cebe unu 3a gpyro nuue;

A) nocefoBake Aeuvnje nopHorpadmje y pavyHapCKOM CUCTEMY WU Ha
MeavjymmMma 3a YyBake padyHapCcKux nogartaka.

2. Y cmucny ctaBa 1. OBOr 4YnaHa mspas ,Ae4nja nopHorpadgmja” obyxsarta
nopHorpadck1 matepujarn Koju BU3yernHo npukasyije:

a) ManoneTHMKa Koju y4ecTBYje Y eKCNNUUMTHO CekcyarlHoj pagHM;

6) nuue koje u3rnega kao ManoneTHUK, Koje y4ecTByje Y EeKCNAMUMTHO
CeKcyarnHoj paghu;

B) peanucTuyHe Crnuke, Koje NpeacTaBrbajy MarofieTHUKa Koju yyecTtsyje y
EKCMNIMUMTHO CEKCyarHoj pagHMu.

3. Y cmucny ctaBa 2. OBOr 4naHa, uspas ,manonetHuk” obyxsarta cBa nuua
mnaha og 18 roguHa. CTpaHa yroBopHWUA@ MOXe Aa MOCTaBW HWMXKY CTapOCHY
rpaHvuy, Koja Huje Mmana o 16 rogmHa.

4. Caaka CTpaHa yroBopH/La MOXe Aa 3apXu NpaBo Aa He npuMemwyije, Yy
LenuH1M Unn aenuMu4yHo, ctas 1. Tavka r) n a) n ctae 2. Tayka 6) u B).

Oderbak 4.
Hena y ee3u ca KpwerwemM aymopcKux u cpoOHUX npaea
Ynan 10.

Henay Be3u ca KpLueH-eM ayTOPCKUX U CPOAHMUX NpaBa

1. Cgaka CtpaHa yroBopHuua Tpeba fa yCBOju 3akoHOA4aBHE U Apyre Mepe,
HeonxoAHe Aa 6u ce Kao KpMBWYHO Aeno y gomahem npaBy Mponucano KpLiexe
ayTopckux npaea, AedUHUCaHUX Yy 3aKOHMMa Te CTpaHe YroBOpHuue, y cknagy ca
obaBe3ama Koje je npeysena no Napuckom yroopy o 24. jyna 1971. roguHe, Kojum
ce pesuampa bepHcka KOHBeHUMja 3a 3aLUTUTY KHMXKEBHUX M YMETHUYKUX dena,
Cnopasymy 0 KomepLumjanH1mM acnekTMa npasa Ha uHTenekTyanHy ceojuHy n WIPO
YroBopy 0 ayTopckom npasy, u3y3umajyhv cBa MopanHa npasa cagpxaHa y TuM
KOHBeHUMjama, kaga cy Ta gena yysweHa [OOpOBOSbHO, y 0bumy Koju um AOaje
KOMepUumjanHu kapakTep 1 Npeko padvyHapckor cucrtema.
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2. Csaka CtpaHa yroBopHuua Tpeba aa ycBoju 3akoHO4aBHe v Apyre mepe,
HeonxogHe Aa 6u ce Kao KpMBWYHO Aeno y gomahem npaBy Mponucano Kpllexe
CPOAHMX NpaBa AedrHMCaHUX Yy 3aKOHMMa Te CTpaHe YroBOpHULE KOju ce OHOCe Ha
obaBe3e koje je oHa npeysena no MehyHapoaHoj KOHBEHUMjU O 3aWTUTK u3Bohaua,
npoussohaya doHorpama M yctaHoBa 3a paguo-gudysnjy (Pumcka KoHBeHuwmja),
Cnopasymy 0 KoMmepLujanH1M acnekTMma npasa Ha UHTenektyanHy ceojuHy n WIPO
YroBopy 0 uvHTepnpeTauvjama u doHorpamuma, nsysummajyhmu cea moparnHa npasa
cagpxaHa y TUM KOHBeHUMjaMa, Kada Ccy Ta gena yudnweHa AobpoBOSbHO, Yy 06umy
KOju ux KBanuduvKyje Aa wumajy KOMepuujanHu Kapaktep M Mpeko padyHapckor
cuctema.

3. CrpaHa yroBopHMUa MOXe [Ja 3adpXu npaBo Aa nog oppeheHum
OKONMHOCTMMA He 3axTeBa KPMBUYHY OAFOBOPHOCT M3 CT. 1. U 2. OBOr unaHa, nog
yCNOBOM [la Ha pacnonaramy CToje Apyre BpcTe AenoTBOPHMX NPaBHUX CPeACTaBa u
[a Ta pesepBa He ocrnopaBa MehyHapogHe obGaBe3e Te CTpaHe YroBOpHMLE,
AeduHucaHe y MeflyHapogHUM UHCTPYMEHTVMMA HaBeAeHUM Yy CT. 1. 1 2. OBOr YnaHa.

Odersbak 5.
Apyau obnuyu o02zoeopHoCcMuU u caHKyuje
YnaH 11.

Mokywaj, nomarake U noacTpeKaBamwe

1. Caaka CtpaHa yroBopHuua Tpeba aa ycBoju 3akoHOA4aBHe v Apyre mepe,
HeonxoaHe ga O6u ce Kao KpMBMYHO Aeno y gomahem npaBy nponucano HaMepHO
nomMarake N NoAcTpeKaBawe Ha U3BPLLUEHE HEKOr oA Aena NpornucaHux y cknagy
ca un. 2. po 10. oBe KOHBEHUMje, ca HAMepOM Aa Ta gena byay yunkeHa.

2. Cgaka CtpaHa yroBopHuua Tpeba ga ycBoju 3akoHOA4ABHE U apyre mepe,
HeonxoaHe ga Gu ce Kao KpuMBUYHO Oeno y gomahem npaBy nponucao MNOKyLwaj
n3BpLLEHa HeKor o4 Aena nponuMcaHux y cknagy ca un. 3. po 5, 7, 8. n 9. ctas 1.
Tau. a) u B) OBE KOHBEHBUMje, Kafa je Y4nHEH ca HaMepoM.

3. Caaka CTpaHa yroBopHuLa MOXe Aa 3aapXu NpaBo Aa He npumemsyje, y
LeNVHU UNn AenVMUYHO, CTaB 2. OBOT YnaHa.

YnaH 12.

OFI,FOBOpHOCT npaBHOr nuua

1. Csaka CtpaHa yrosopHuua Tpeba fa ycBoju 3akoHodaBHe u Apyre mepe,
HeonxoAaHe da 6u ce obe3beauno Aa ce npasHa nuua cmaTtpajy OAroBOPHUM 3a
KpvBUYHa dena npornucaHa y cknagy ca OBOM KOHBEHUMjOM, a Koja je y HUXOBY
KOpUCT 13BpLwmMno 6uno koje manyko nuue, genyjyhu kao nojeauHa, unu Kao Ynax
opraHa npasHor nvua, ako uMma pykosogehny yrory y npaBHOM nuLy, Ha OCHOBY:

a) osnawhena ga 3acTyna npaBHoO fMUE;
6) osnawhena ga AOHOCK oAryke y MMe MpaBHOT Niua;
B) oBnawhera aa BpLM KOHTPONY YHyTap NpaBHOr nnua.

2. Ocum cnyyajeBa koju cy npeasuheHn y cTtaBy 1. oBOr 4ynaHa, cBaka
CTtpaHa yroBopHuua Tpeba aa npeayame mepe HeonxogHe aa 6u ce o6esbeauno ga
ce npaBHO NMue cMmaTpa OAroOBOPHUM Kaja je HEMOCTojake Hag30pa WM KOHTpone
OA CTpaHe m3nYKor nuua, HaBedeHor y ctasy 1. oBor ynaHa, omoryhuno nsspliere
KPMBUYHOr Aena, NponucaHor y ckrnagy ca OBOM KOHBEHLMjOM, KOje je M3BpLUMIIO
U3NYKO NnLe y KOpUCT TOT MpaBHOr fMua, Ha OCHOBY oBnawhera npaBHor nuua.
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3. Y 3aBucHoctu of npaBHUX Ha4ela CTpaHe yrosopHuue, oaroBopHOCT
npaBHOrI nnMua MoXxe onTtK KpnBUYHa, rpaf]aHCKa nnn agMMHUCTPaTUBHA.

4. Ta oAaroBOPHOCT He UCKIbYYyje KPUBUYHY OArOBOPHOCT (OU3MYKUX Nuua
Koja cy n3spLuuna geno.

YnaH 13.

CaHkuuje n mepe

1. Csaka CtpaHa yroBopHuua Tpeba fa yCcBOju 3akoHOA4aBHE M Apyre Mepe,
HeonxoaHe ga 6u ce 06e3beanno ga KpMBMYHa Aena nponucaHa y ckrnagy ca un. 2.
no 11. nognexy [enoTBOPHUM, MponopuMoHanHuMm n oappahajyhum caHkuujama,
KOje yKrbyuyjy 1 nuwasame cnoboge.

2. Cgaka CtpaHa yroBopHuua Tpeba ga o6esbean ga npasHa nuua kKoja cy
OAroBOPHA Ha OCHOBY u4naHa 12. noanexy AenoTBOPHWM, MPONOPLMOHANHUM U
oaspahajyhum KpUBMYHUM UM HEKPUBUMYHUM CaHKUMjama Unn mepama, ykbydyjyhm
N HOBYaHe KasHe.

Oeo 2. - NMpouecHo npaBo
Opemak 1. - 3ajeaHnyke ogpenode
YnaH 14.

O6nacTt npMmMmeHe npouecHUX oapenou

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKoOHOAaBHeE U Apyre Mepe,
HeonxodHe Aa 6u nponucana oenaiwhera 1 NOCTynke npeasuheHe y 0BOM 0Jerbky,
y CBpXY oApefheHnx KpMBUYHMX UCTpara unm nocTynaka.

2. WasyseB ako unaHom 21. Huje papykuvje npeasuheHo, ceaka CtpaHa
yroBopHuua oBnawherwa U NocTyrnke HaBefeHe y cTaBy 1. OBOr uraHa npumemsyje
Ha:

a) KpuBMYHA Aena npornucaHa y cknagy ca un. 2. go11. oBe KOHBeHUuje;
6) ocTana KpuBMYHa gena u3BpLueHa Npeko pavyHapcKor cuctema, u
B) NpUKynrbake AoKasa 3a KpMBMYHA Aerna y eNeKTPOHCKOM OBnuKy.

3. a) Ceaka CrtpaHa yroBopHMUa@ MOXe [fa 3agpxu Mpaso Aa Mepe
HaBefeHe y unaHy 20. npyuMeHn caMo Ha OHa Jena unu BpCTe Jena, Koje HaBefe y
pe3epBu, Noa ycroBom Aa obum TakBuMx Aena unum BpCTe Aena Huje yxu og obuma
Aena 3a Koje ce npuMemnyjy Mepe HaBegeHe y unaHy 21. Ceaka CtpaHa yroBopHuua
Tpeba Oa HacToju Aa TakBy pe3epBy CBefde Ha LTO Makwu 0buMm, kako 6u mepe
HaBefeHe y unaHy 20. morrne a ce NnpuMersyjy LWTo Wupe.

6) Y cnyyajy pa CrtpaHa yroBopHuua, 3060r orpaHuyewa CBOr
NO3UTMBHOMNPAaBHOI 3aKOHOAABCTBA Yy BPEMe yCBajaka OBe KOHBEHUMje, He MOoXe Aa
Mepe HaBefeHe Y un. 20. n 21. npyUMeHn Ha KOMYyHMKaumje Koje ce npeHoce yHyTap
payyHapcKkor cucteMa gasaoua ycnyra, Koju:

i. obaBrba ycnyre 3a padyH 3aTBOpPeHe rpyne KOpMCHUKa, v

ii. He KOpWUCTU jaBHE KOMYHMKaUMOHE MpeXe M Huje noBesaH ca ApYruMm
payvyHapCKMM CUCTEMOM, BUIO jaBHUM UNKN NPUBATHUM,

OHOa Ta CTpaHa YroBOpHMLA MOXe Aa 3afpXu NpaBo Aa He NpuMemnyje Te
Mepe Ha oBakBe KoMyHukauuje. CBaka CtpaHa yroBopHuua Tpeba aa pasmoTtpu ga
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TakBy pe3epBy cBefe Ha LITO Maku 06uM, kako 61 Mepe HaBedeHe y ynaHosuma 20.
n 21. Mmorne ga ce npumMekmsyjy LWITO LWupe.

YnaH 15.

YcnoBu n orpaHunyema

1. Ceaka CtpaHa yroBopHuua Tpeba pa obesbegm fa ycnocTaBrbawe,
cnposoherwe M npuMmeHa osnawhewa U NOCTynaka HaBedeHUX Y OBOM OAEIbKY,
noanexe ycrosuMMa W orpaHuyersmma npegsuheHuMm gomahvum npasoMm, Koje mopa
Aa omoryhu ogroeapajyhy 3awTuTy rbyackux npasa u cnobopa, ykrbydyjyhu un npasa
Koja npousunase u3 obaeesa koje je CTpaHa yroBopHUUA npeys3ena Ha OCHOBY
KoHBeHumnje CaBeTa EBpone o 3awTUTK FbyACKMX NpaBa U OCHOBHMX crnobopa u3
1950. roguHe, MehyHapogHor nakta YjeauweHux Hauuja o rpahaHckum wu
nonuTMYKMM npasuma u3 1966. rognHe wn ocTtanux Baxehux MehyHapoaHMX
AOKyMeHaTa O JbyACkuM npaBuMa, W koje he pga cagpkm  Hayerno
NPONOPLIMOHANHOCTH.

2. Tw ycnoBsu n orpaHmyersa Mory, y 3aBMCHOCTU o, BpcTe oBnawhera unm
nocTynaka o kojuMma ce pagu, namehy ocranor, ga obyxsarte Cyacky unv apyry BpcTy
He3aBUCHE KOHTPOSie, Ha OCHOBY KOjuX ce ornpaBaaBa MpPUMEHa W OrpaHuyer-e
obuma 1 Tpajarba Tux oBnawhera nunm noctynaka.

3. Y mepu y Kojoj je TO y cknagy ca jaBHMUM UHTEpecoM, a HapouuTo ca
npaBuIiHOM MpuUMeHOM npasa, cBaka CTtpaHa yroBopHuua Tpeba ga pasmoTpu
nocneguue opnawherwa U NocTynaka M3 OBOr oferbka Ha npaBa, OArOBOPHOCTU U
onpaBgaHe nHTepece Tpehnx cTpaHa.

Operbak 2. - XuTHa 3awtmTa cavdyBaHUX pavyHapCKUX noaaTaKa

YnaH 16.

XuTHa 3awTnTa cavdyBaHUX paYvyHapCKUX nogaTaka

1. C.aka CtpaHa yroBopHuua Tpeba aa ycBoju 3akoHOA4aBHe v Apyre mepe,
HeonxodHe Aa 6w CBOje HagnexHe opraHe oBnacTuna ga Mory ga Hapege unu Ha
CNUYaH HaYMH MOCTUTHY XUTHY 3aWTUTY ogpeheHux padvyHapckux nogaTaka,
ykbyyyjyhm Ty n nogatke o caobpahajy koju cy cadvyBaHW NPEKo pavyHapCKor
cuctema, a nocebHO y cny4vajy Kaga vMMma OCHOBa [a Ce Bepyje Aa Cy payvyHapcCku
nogauy HapoYMTO NOASTOXKHN FYOUTKY NN N3MEHM.

2. Kapa CtpaHa yroBopHuUa NpMMeHuM Mepe M3 cTaBa 1. OBOr ufaHa Tako
LITO Hapeaun HeKOM nuuy Aa 3awTuTn ogpeheHe cavyBaHe pavyHapcke nogaTke Koje
TO nuue nocedyje wunu koHTponuwe, CTtpaHa yroBopHuua TpebGa fa ycBoju
3aKoHoOaBHe U Apyre Mepe HeonxodHe Aa ce To nuue obasexe Aa WTUTU U cadyBa
LEenoBUTOCT TUX payvyHapCKMX MopaTaka 3a HeonxodaH BPEeMEHCKM nepuod, a
Hajsiwe o 90 gaHa, kako 6M ce HagnexHum opraHuma omoryhuno ga 3axteBajy
HMXOBO pa3oTkpuBawe. CTpaHa yroBopHMLA MOXe Aa nponuwe na HaBeaeHa
Hapenba Moxe da ce NoHaBIba.

3. Cgaka CtpaHa yroeopHuua Tpeba fa ycBoju 3akoHOA4aBHE U apyre mMepe,
HeonxogHe fa 6u obaBe3ana nuue Koje YyBa WNM APYyro nuue Koje LWTUTu
padyHapcke nogaTke, Aa 3agpXu Y TajHOCTWU MokpeTawe TUX NOcTynaka y Tpajamby
npensuheHnmM gomahum npaBom.

4. Ha oBnawhera ¥ NOCTyNKe HaBedeHe y OBOM 4raHy npumMmemyjy ce
oapende un. 14. n 15.
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YnaH 17.

XuTHa 3awWwTMTa M 4eNMMUYHO OTKPMBaHe nogaTaka o caobpahajy

1. Csaka CtpaHa yroBopHuua Tpeba ga ycBoju, y Be3u ca nogauuma o
caobpahajy koju Tpeba fga ce 3awWwTUTEe Ha OCHOBY 4YnaHa 16, 3akoHo4aBHe WM gpyre
Mepe, HeonxoaHe ga ou ce obe3beanno aa:

a) Ta XuTHa 3awTuTa nogartaka o caobpahajy 6yane moryha 6e3 ob63vpa ga
v je y NPeHOCY Nopyke y4eCTBOBAO jedaH unv BuLLe aaBanaua ycnyra, 1

6) HagnexHu opraHu cTpaHe YroBOpHULE UMW NMLa KOje T OpraHu UMeHYyjy,
MOry XUTHO Oa OTKPWjy KONM4YMHYy nopaTtaka o caobpahajy, Koja je [oBorbHa 3a
naeHTumrkaumjy gasaoua ycnyra u nytake Kojum je caobpahaj nsspLueH.

2. Ha osnawhewa 1 NOCTynke HaBedeHe Y OBOM 4naHy, NpuMemwyjy ce
oapende un. 14. n 15.

Operbak 3. — UspaBawe Hapenbe
YnaH 18.

U3paBawe Hapenbe

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKOHO[aBHE U Apyre Mepe,
HeonxoaHe Aa 6y cBoje HaanexHe opraHe oBracTuia ga Mory Aa Hapeze:

a) nvuy Ha CBOjoj TepuTopuju, Aa npeda oapeheHe payvyHapcke nopgaTke
KOje nocenyje Unu KOHTPOMuLLE, a KOju Cy cadyBaHu Y pa4yyHapCKOM CUCTEMY UMK Ha
MeamjyMy 3a JYyBare padvyyHapCKkux nogaraka; u

6) pasaouy ycnyra Koju CBOje ycriyre npyxa Ha TepuTopuju cTpaHe
YyroBopHuLe, a npefa nogaTtke o NpeTnnaTHUKY KOju ce O4HOCe Ha ycnyre Koje Taj
Aasanau ycnyra nocefyje unm KOHTponuule.

2. Ha oBnawheha M MOCTynNke HaBedeHe Yy OBOM uriaHy npumMmemyjy ce
oapende un. 14. n 15.

3. Y cmucny oBor unaHa, u3pas ,nogaum o npeTnnaTHMKy” o3HadYaBa CBakKu
nogaTak cagpxaH y obnvky padyHapckor nogaTtka unu y 6uno kom gpyrom obnuky,
Koje nocefyje gaBsanal ycnyra u Koju ce ogHoce Ha npeTnnaTHUKa TUX ycrnyra, OCuUm
nogartaka o caobpahajy unu nogataka v3 cagpXaja Koju ce NPeHOCH, Ha OCHOBY
KOjuX MOXe [a ce YCTaHOBU:

a) BpcTa kopuwheHe KOMYyHMKaUMjcKe ycnyre, TeXHUYKM [eTarbu U
BPEMEHCKM Nepuo kopuwhera ycnyre;

6) wnoeHTUTET nNpeTnnaTtHuMKa, MNOWTAHCKa agpeca wnn  reorpadcko
ogpeavwTe, 6poj TenedoHa u octanu GpojeBu npuctyna, nogaun o pavyHuma u
nnahakwnma, 4OCTYMHU HA OCHOBY YroBopa Mnu cnopasyma o kopuwwhewy ycnyre;

B) cCBaka Apyra uHdopmaumja O MeCTy MnocTaBrbawa KOMYHUKaLMOHE
onpeme, AOCTYMHE HA OCHOBY YroBopa MU cnopasyma o kopulihewy ycnyre.
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Opervak 4. - MpeTpaxunBake U 3anyieHa cayyBaHUX padyyHapCcKMX nogataka
YnaH 19.

I'IpeTpa)KMBal-be U 3anrieHa cadyBaHuUX pavdyHapCKuUX nogaTtaka

1. Csaka CtpaHa yroBopHuua Tpeba fa yCBOju 3akoHOA4aBHE U Apyre Mepe,
HeonxoaHe ga Ou CBOje HagnexHe opraHe oBnacTuna, Aa Ha CBOjOj TEPUTOPUjM
npeTpaxe Unu Ha Cnu4yaH HayMH npucTtyne:

a) payvyyHapckOM CUCTEMY WMM HEFOBOM [efy U Yy HEMY CayvyyBaHUM
pavyHapCcKMM nogjaumma; u

6) mMeaujymy 3a uYyBare payyHapCKMx Mofataka Ha KOMe payvyHapcku
nogauu Mory a ce cadyBajy.

2. Caaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKOHOAaBHE U Apyre Mepe,
HeonxodHe Aa 6w oBnacTuna Aa Kafga HEeHW HaAMeXHW opraHu NpeTpaxyjy unu Ha
CnUYaH Ha4vH NpucTynajy oapefeHoM padyyHapckoM CUCTEMY MIU HErOBOM Aeny, Y
ckrnagy ca cTaBoMm 1a) OBOr YnaHa U MMajy OCHOBe [a Bepyjy Aa cy mojauu Koje
Tpaxe cadyyBaHW Yy APYroM payvyyHapCKOM CUCTEMY WNM H-ErOBOM [Jefly Ha CBOjOj
TEPUTOPMjK, MPM 4YemMy TUM MoJauMma MOXe 3aKOHWUTO Aa ce MPUCTYNM Unu cy
[AOCTYMHM MPEKO MOYETHOr pavyHapCKOr cUCTeEMaA, TU HaOJIeXHM OpraHyu Mory ogmax
[a npowmpe CBOjy mpeTpary unu Aa Ha ApYyrM CrnvvaH HavuH rnpuctyne Opyrom
payyHapCKOM CUCTEMOM.

3. C.aka CtpaHa yrosopHuua Tpeba fa ycBoju 3aKoHOLaBHe U Apyre Mepe,
HeonxodHe Aa 6w cBOje HagnexHe opraHe oBnacTuna Aa 3anfieHe UIu Ha CrvyvaH
HauMH obes3bene padyHapcke nopaTke KojuMa je NpUCTynrbeHo y cknagy ca cT. 1.
nUnu 2. oBor 4naHa. Te Mepe ykbydyjy oBnawhemwa ga:

a) 3anjiede win Ha cJimt4aH HauduH 066366,5,8 padyHapCkn CcUctem unun
HEeros Aeo nin MeD,I/lij 3a HyBake€ pavyHapCKUX nodaTtaka,

6) HanpaBe 1 3agpke Konuje TUX pavyHapCcKMxX nogaTtaka;
B) oApXe LenoBUTOCT BUTHMX cavyyBaHUX pavyyHapCKUX noaaTtaka; u

r) ydvsHe padvyHapcke nogaTtke HedoCTYNHUM WAW WX  YKIOHe Wu3
payyHapcKor cMctemMa KojeMm je NpUcTynibeHo.

4. Caaka CTpaHa yroBopHuua Tpeba Aa yCcBoju 3aKoHOAaBHe U Apyre Mepe,
HeonxoaHe Aa 6u cBoje HafnexXHe opraHe OBnacTWna Aa Hapede CBakom nuuy Koje
no3Haje HayMH paga padvyHapcKor cCUcTeMa UM Mepe MNpUMeHseHe 3a 3alTUTy
payyHapcKkuMx nogartaka Ha TOM CUCTeMy, Aa NPYXW, Y pasymMHOj Mepu, HeonxoaHe
nogaTtke Kako 6u ce omoryhuno npegysmmake mepa HaBedeHux Yy CT. 1. u 2. oBor
YynaHa.

5. Ha osnawherwa n NoCTyrnke HaBefeHe Yy OBOM 4rnaHy npumemyjy ce
oapenbe un. 14. n 15.
Operbak 5. - Mpukynrbawe payyHapcKuMx nopataka y peariHomM BpeMeHy

YnaH 20.

Mpukynrbawe noaaTaka o cao6pahajy y peaniHoM BpemeHy

1. C.aka CTpaHa yroBopHuua Tpeba aa ycBoju 3akoHoaaBHe U Apyre mepe,
HeonxoAHe ga b1 cBoje HaanexHe opraHe oBnactuna:

a) [a Ha CBOjoj TepuTopuju, NpumMersyjyhin TexHWYKa cpeacTea, NpuKkynibajy
UNu cHUMmajy, n
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6) pa obaBexy paeaoua ycnyra, ga y OKBUPY HeroBux noctojehunx
TEXHUYKMX MOTyhHOCTK:

i. Ha CBOjoj TepuTOpuju, MpUMenyjyhn TexHuyka cpencrtea, MpuKynrbajy
UnNu cHUMajy, nnm

ii. capahyjy ¥ noMaxy HagnexHUM opraHnma y npukynrbaky UM CHUMamy,

y peanHoM BpemeHy, nogaTtaka o caobpahajy ogpeheHux koMyHuKaumja Ha
HEHOj TEPUTOPUjU, NPEHETUX NPEKO padyHapCcKor cuctema.

2. Kapa CtpaHa yroBopHuua, 36or Hadena gomaher npaBHOr cuctema, He
MOXe [a YCBOjU Mepe HaBedeHe Yy cTaBy 1a) oBoOr 4naHa, MOXe ymecTo Tora fa
YCBOjU 3aKOHOOaBHE 1 Apyre Mmepe HeonxoaHe aa 6u o6e3beamna npukynbakwe nnm
CHMMake, Y peanHoM BpeMeHy, nogaTtaka o caobpahajy nosesaHux ca ogpeheHum
KOMyHMKaLuMjama Koje ce NpeHoCe Ha HEHO] TEepUTOPUjM MPUMEHOM TEXHUYKMX
cpefcrtaBa, Koja ce Hanase Ha TOj TepuTopuju.

3. Csaka CTpaHa yroBopHuua Tpeba aa ycBoju 3akoHoAaBHe M Apyre Mepe,
HeonxodHe Oa 6w obaBesana OaBaoua ycryra Aa YyBa y TajHOCTU CnpoBohere
cBakor oBnawhera npeasuheHor OBUM 4YflaHOM U CBakKy MHdopmauujy y Beau ca
TMM.

4. Ha oBnawhera ¥ NOCTyNKe HaBedeHe y OBOM 4raHy npumMmemyjy ce
oapende un. 14. n 15.

YnaH 21.

MpecpeTakbe nogaTaka U3 cagpkaja

1. Csaka CTpaHa yroBopHuua Tpeba Aa ycBoju 3aKOHOAaBHE U Apyre Mepe,
HeonxodHe Ja GU CBoOje HaAneXxHe opraHe OBfacTUna, y Be3u ca TewkuM Aenvma
oapeheHnmM gomahum npaBoMm:

a) [a Ha CBOjoj TepuTopuju, NpuMersyjyhin TexXHUYKa cpeacTea, NpuKkynibajy
UnNu cHumajy, n

6) pa obaeexy paeaoua ycnyra, ga y OKBUPY HEroBux noctojehunx
TEXHUYKMX MOTyhHOCTK:

i. Ha CBOjoj TepuTOpuju, MpuMenyjyhr TexHuyka cpencrtea, MpuKynIbajy
UNn cHUMajy, nnm

ii. capahyjy v nomaxy HagneXxHUM opraHnma y npuKynrbaky UM CHUMamy,

y peanHoMm BpeMeHy, nogataka u3 cagpxaja ogpeheHux KOMyHuKauunja Ha
HEHOj TEPUTOPWUjW, MPEHETUX MPEKO padvyHapCcKor cucrema.

2. Kapa CtpaHa yroBopHuua, 36or Hadena gomaher npaBHOr cuctema, He
MOXe da YCBOjU Mepe HaBedeHe Yy cTaBy 1a) oBor unaHa, Moxe ymecTo Tora a
YyCBOjU 3aKOHCKe W Apyre mepe HeonxogHe ga 6w omoryhumna npukynibake unu
CHUMake, Yy peanHoM BpeMeHy, nogataka Wu3 cagpxaja o oapeheHum
KOMyHMKaumMjaMa Ha HEHOj TepuTopuju, NPUMEHOM TEXHWYKMX CpefcTaBa Ha Toj
TepuTopuju.

3. C.aka CTpaHa yroBopHuua Tpeba fa ycBoju 3akoHoA4aBHe U Apyre Mepe,
HeonxoaHe Aa o6aBexy AaBaoua ycnyra Ja YyBa Yy TajHOCTU CnpoBofjere cBaKor
oBnawhewa npeaBuheHor OBUM YnaHOM M CBaKy MHopMaLmjy ¥ BE3M ca TUM.

4. Ha oBnawhera M MNOCTYNKe HaBedeHe y OBOM 4riaHy npumMmemyjy ce
oapende un. 14. n 15.
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Deo 3. - HagnexHocT
UYnaH 22.

HaanexHocT

1. Csaka CtpaHa yroBopHuua Tpeba fa yCBOju 3akOHOA4aBHE M Apyre Mepe,
HeonxoaHe ga 6u ycnoctaBmna HagNeXHOCT 3a CBaKo Aeno NponucaHo y ckragy ca
yn. 2. go 11. oBe KOHBeHUWje, Kaaa je Aeno U3BpLUEHO:

a) Ha HEeHoj TepuUTopuju; Unn
6) Ha 6poay noa 3acTaBoM Te CTpaHe YroBOPHULE; Unn

B) Yy Ba3gyxonnoBy PerucTpoBaHOM Yy CKnagy Ca 3akoHMMa Te CTpaHe
YroBOPHMLE; UK

r) op CTpaHe HEeHOr ApXKaBrbaHuHa, ako je Oerio KaXHMBO N0 KPUBUYHOM
3aKOHY 3eMIbe A€ je W3BPLUEHO WU ako je Aeno M3BPLUEHO Ha MECTY W3BaH
HaOEeXHOCTV BUIO Koje apXKaBe.

2. Ceaka CTpaHa yroBopHuLa MOXe [a 3afpXu NpaBo Aa He NpuMemyje,
wnu ga camo y oppeheHum cnyvajeBuma wnu nop oppeheHMM  okonHocTMMma
npumMetbyje Npasuna o HagnexHocTn ogpeheHum y cT. 16) o 1r) oBor ynaHa unm y
HEKOM Apyrom Aeny Tor ynaHa.

3. Caaka CtpaHa yroBopHuua Tpeba ga ycBoju mepe, HeonxogHe na 6w,
HaKOH NoJHOLIEeHa 3axTeBa 3a eKCTpaauuujy, ycnocrtaBuna CBOjy HaAaNEeXHOCT 3a
Jena HaBefdeHa y unaHy 24. ctaB 1. oBe KOHBeHUMje, Yy cryvajeBMMa Kaja ce
OCyMHWNYEHN Hanasn Ha HeHoj Teputopuju a CTpaHa yroBopHuua ra, camo Ha
OCHOBY H-ErOBOT UNN HEHOT ApXXaBibaHCTBA, HE U3PY4un OPYroj CTPaHM YrOBOPHMULMN.

4. OBa KOHBEHUMja He WUCKIbydyje HaOnexHOCT 3a 6uno Koje KPUBMYHO
rorseH-e Koje ce npegysuma y ckrnagy ca gomahum npasom.

5. Kapa Buwe CTpaHa yroBopHULA UCTUYE HAANEXHOCT Y BE3W HaBOAHOr
[lena nponucaHor y ckrnagy ca OBOM KOHBEHUMjOM, Te CTpaHe yroBopHuue he ce
MehycoBGHO KOHCynToBaTW, kaga je TO LenMcxogHo, y nornedy yTtephuBama
HajrnorogHvje HagNeXHOCTU 3a FoHEHE.

MNOrnABJbE Ill. - MEBYHAPOOHA CAPAOA
Heo 1. - OnwTa Ha4yena
Opemsak 1. - OnwTa Hayena y Be3un ca MefjyHapogHOM capagtoM
UnaH 23.

OnwTa Hayena Yy Be3u ca Mef]YHapop.HOM capagHhoM

CtpaHe yroBopHuue MehycobHo capalyjy y Hajwuupem moryhem obumy, y
cknagy ca ogpegbama oOBOr nornaerba, Kpo3 nNpuMmeHy oproapajyhnx
mMehyHapooHUX MHCTpyMeHaTa O MehyHapOA4HO] capaiku Y KPUBMYHUM CTBapuma,
AOroBopa ycarnaweHnx Ha OCHOBY jefHOOBpasHUX UM peumnpoyvHUX npornuca u
Aomahmx nponuca, y CBpXy McTpara unu nocTtynaka Koju ce O4HOCE Ha KpuBUYHA
Aena y Besu ca padyHapCKMM cuctemyMma M nogaumma, unu y CBpXy NpUKynibawa
A0OKasa y enekTpoOHCKOM 06Ky O KpUBUYHUM LEMOM.
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Opersak 2. - Hauena y Be3n ca ekctpaguumjom
UnaH 24.

EkcTtpaauumja

1. a) Osaj uynaH npumewyje ce Ha ekcTpaguumjy wusmehy CrpaHa
YyroBOpHMUA 3a KpvMBMYHA Aerna nponucaHa y cknagy ca uyn. 2. go 11. ose
KOHBEHLMje, NoA YCroBOM a Cy OHa no 3akoHWMa obe CTpaHe yroBOpHULE KaxhMBa
3aTBOPCKOM Ka3HOM Of HajMah-e roguHy AaHa Unm TeXOM Ka3HOM.

6) VY cnyvajy kaga Tpeba ga ce npuMeHW pasnmyunTa MMHMManHa KasHa Ha
OCHOBY [JOroBopa YycarnaweHux Ha OCHOBY jeAHOOBpasHMX Wnu peuunpoYHUX
npornuMca wnu yrosopa O eKcTpaguumjn, ykrbyyyjyhu EBponcky KoHBeHuujy O
ekctpaguumjn (ETS 6p. 24), koju ce mory npumeHuTn namehny ase unu suwe CtpaHa
yroBOpHMUUA, NpuMeryje ce MMHUMarnHa kasHa npeasuheHa TakBum JOroBOPOM UMM
yroBOpOM.

2. 3a KkpuBMYHa gena onucaHa y ctaBy 1. OBOr unaHa cmaTpa ce Aaa cnagajy
y rpyny gena koja noanexy ekcTpaguumju y CBakoM YroBopy O eKcTpaguuuju Koju
noctoju usmehy gse wnm Buwe CTpaHa yroBopHuua. CTpaHe yroBopHuue ce
obaBe3yjy 4a y CBaku yroBop O eKCTpaauumjn, Koju 3akrbyyyjy Ase nnu suwe CtpaHa
YyroBopHuUa, Ta Aena ykbyde y rpyny Aena koja nognexy ekcrpaguumju.

3. Kap CtpaHa yroBopHuUa Koja eKkcTpaguuujy ycrnoBrbaBa MOCTOjakeM
yrosopa npuMu 3axTeB 3a ekcTpaguumjy of apyre CTpaHe yroBopHULe, ca KojoM
HeMa yroBop O eKCTpaguumju, OHa MOXe Aa cMaTpa OBY KOHBEHUMjy NpaBHUM
OCHOBOM 3a eKCTpaauuujy 3a CBakO KpPMBUYHO Aeno HaBedeHo Yy ctaBy 1. oBor
ynaHa.

4. CTpaHe yroBOpHWLUE KOje eKCTpaguuujy He YCroBIrbaBajy MOCTOjaH-eM
yroBopa cmatpahe KpuBMYHa Oena HaBedeHa y cTaBy 1. OBOr unaHa genuma koja
noanexy MehycobHoj ekcTpaamumjm.

5. Ha ekctpagvumjy ce npuMmemyjy yCroBu Koju cy npeasuheHu 3akoHuma
3amorbeHe CTpaHe yrosBopHuue (y AarbeM TekcTy: ,3amorbeHa CtpaHa”) wnu
Baxehum yrosopuma O eKkcTpaguumjv, YKbydyjyhu u pasnore Ha OCHOBY KOjuUX
3amorbeHa CTpaHa aa oabuje ekctpaguuujy.

6. YKOnuKO ce ekCcTpaauumja 3a KpMBUYHO LeNno HaBedeHo Yy cTaBy 1. oBor
ynaHa oabuje caMO Ha OCHOBY ApXaBrbaHCTBA NULA Koje Ce TpaXu Unu 3ato LITO
3amorbeHa CTpaHa cmaTtpa Ja uma HagnexHocT 3a To Aeno, 3amorbeHa CTpaHa, Ha
3axteB CTpaHe yroBOpHuUE Koja nogHocu 3axTeB (y parbem TekcTy: ,CTpaHa
Monurba”), AoCTaBrba MNpegMeT CBOjUM HaAfIeXHWUM OpraHumMa pagu rowera U
6naroBpemeHo CTpaHM YroBOPHMLM KOja TpaXu eKCTpaavuuvjy caonwitaBa Kpajeu
ncxod. HagnexHun opraHm QoHOCe OAMyKy, CMPOBOAE UCTpare W NOcCTynke, kao y
cny4ajy 6uno kor gpyror gena cnvyHe npupoae, y cknagy ca CBOjUM 3akoHUMa.

7. a) Ceaka CTpaHa yroBopHuLUa, NPUIMKOM NOTMUCMBaa UMK MPUIIKOM
[enoHoBaka WHCTpyMeHaTa O MoTBphMBaky, NpuxBaTakwy, ofobpaBakwy WUNu
npucTynaky, goctaerba [eHepanHom cekpetapy CaseTa EBpone ume u agpece
CBUX OpraHa Koju Cy, y Criyyajy HemocTojaka yroBopa, OArOBOPHM 33 MOAHOLLEHE
UK Npujem 3axTeBa 3a eKCTPaauLmjy Unv npuTeop.

6) TleHepanHu cekpetap CaBeTa EBpone dopmupa n ogpxaBa axypHOCT
perncTpa HagnexHux opraHa koje oapehyjy CtpaHe yroBopHuue. Caka CtpaHa
YyroBOpHULA Ce cTapa fda nogaum y peructpy 6yay yBek TauHu.
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Operbak 3. - OnwTa Hayena y Be3u ca y3ajamHoOM nomohu
YnaHn 25.

OnwTa Havyena y Be3u ca y3ajaMHOM nomohu

1. CrtpaHe yroBopHuUe npyxajy y3ajamHy nomoh y HajumpeMm moryhem
obumy y uctparama unm nocTtynumMmMa Koju ce OgHOCe Ha KpVMBWYHA Aena y Besu ca
pavyHapckum cucTeMyMMa v nogaumma, unv npukynrbawy [okasa y ernekTpOHCKOM
06nnKy O KPMBUYHOM Aeny.

2. Cgaka CtpaHa yrosBopHuua Tpeba Oa ycBOju M 3akoHOOABHE W Opyre
Mepe, HeonxoaHe Aa n3spwn obasese ycTaHOBIbEHE un. 27. o 35.

3. Csaka CTtpaHa yroBopHuLa MOXe, y XMTHMM CrnyvajeBuma, ga nogHece
3axTeBe 3a y3ajamHy nomoh unun obaseluTera y Be3N ca TuM, KopucTtehu ce 6panm
cpeacTBMMa KOMYHMKaLUmje, ykibydyjyhn dakc nnm enekTpoHCKy MOoLTy, OO CTeneHa
Kojum oBa cpeacTBa 06e3behyjy oaroBapajyhe HuBoe 6e36egHOCTU 1 ayTEHTUYHOCTHU
(ykbyyvyjyhn kopuwhene wudpn, kaga je noTpebHo), y3 HakHagHy dopmanHy
noTepay, ako 3amorbeHa CtpaHa To 3axTeBa. 3amorbeHa CTpaHa npuxsata W
ofroBapa Ha 3axTeB, OMno KojuM 6p3vmM CpeCTBOM KOMyHUKaUuje.

4. WsyseB ako Huje Apykinje oapeheHo unaHoBMma OBOr Morrnasrba, Ha
y3ajamHy nomoh npumemyjy ce ycnosu npeasuheHn 3akoHuma 3amorbeHe CTpaHe,
unn Baxehum yroeopuma O y3ajaMHOj MoMohu, yKrbydyjyhu n pasrnore Ha OCHOBY
Kojux 3amorbeHa CTtpaHa moxe fa oabuje capagwy. 3amorbeHa CtpaHa Hehe ga
KOpUCTK CBOje npaBo Aa oabuvje ysajamHy nomoh 3a gena npegsuhexa un. 2. go 11,
CaMO Ha OCHOBY TOra LUTO Ce 3axTeB OAHOCU Ha [erno Koje OHa cMmaTtpa uckanHum
Aernom.

5. Kapa je, y cknagy ca ogpenbama oBor nornaerba, 3amorbeHoj CTpaHu
AO3BOSbEHO Oa Yy3ajaMHy capafhy YCroBM MOCTOjakeM [BOCTPaHE KaXHWMBOCTW,
cmaTpa ce da je Taj ycnoB ucnyweH, 6e3 ob3mpa ga nu 3akoHu 3amorbeHe CTpaHe
CTaBSbajy TO AeNno y UCTY BPCTY MK ra 03HavaBajy UCTUM TepMuHuMa Kao n CTpaHa
MONnuIba, ako je pafka Koja je OCHOBa Jena Yy Be3u 3a Koje ce y3ajaMHa nomoh
3axTeBa, KBannurkoBaHa kao KpUBMYHO AENO U MO HEeHUM 3aKOHMMA.

YnaH 26.

CnyuajHe uHcopmauumje

1. CtpaHa yroBopHuua MoOXe, Yy rpaHuuama pgomaher npasa un 6e3
NpeTxo4Hor 3axTeBa, Aa APYroj CTpaHuM YroBOpHUUM npocnean wnHdopmauumje o
KOjux je gowra y OKBMPY COMNCTBEHMX UCTpara, YKONMKO cmaTtpa ga bu oTkprBamwe
TakBMx MHGOpmaumja morno ga nomorHe CTpaHM YroBOpHMUM KOja MX npuma, y
nokpeTawy wunu Bohewy wucTpara wunNu noctynaka y Be3n KPUBUYHMX [ena
nponucaHux y cknagy ca OBOM KOHBEHLMjOM, unun kaga 6u te nHdpopmaunje morne
Aa Boge ynyhumBawy 3axTeBa Te CTpaHe YroBOPHWLE 3a y3ajamHy capaghy, Ha
OCHOBY OBOr Mornaesba.

2. Tlpe Hero wTo goctaBu TakBe MHpopmaumje, CTpaHa yroBopHuUa Koja ux
AOCTaBba MOXe 3axTeBaTu Oa OHe Oyay 4vyBaHe y TajHOCTM WK gda ce Mory
Kopuctutu camo nopg ogpehenum ycnosuma. Ykonuko CTpaHa yroBopHuua Koja
npuma wHgopmaumje He MoOXe Oda NpuxBaTW TakaB 3axTeB, O TOMe Mopa [a
obaBecTn CcTpaHy YroBOpHMLUY KOja [[oCTaBrba WMHGOPMaumje, Koja HaKOH Tora
oanydyje ga nu he wunak ga npocnegu Te uHdopmaumje. Ykonuko CTtpaHa
YyroBopHuUa npuxesaTn MHopmaumjy nog oapeheHnm ycrnosuma, TM yCnoBu Cy 3a by
obasesyjyhu.
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Operbak 4. - MocTynum Koju ce oaHoce Ha 3axTeBe 3a y3ajamHy nomoh y
cnydajy HenocTojatba Baxehux mefjyHapoaHux cnopa3syma

YnaH 27.

MocTynum Koju ce oaHOCe Ha 3axTeBe 3a y3ajamMHy nNomoh y
cny4ajy HenocTtojarwa Baxehux mefjyHapoaHux cnopasyma

1.  Ako namehy CtpaHe Monurbe u 3amorbeHe CTpaHe He nocToju Baxehu
yroBOp wnu [oroBop O Yy3ajaMHOj nomohm Ha oOcHOBY jegHoobpasHor unm
peuunpoYHor Npasa, NpuMemsyjy ce ogpenbe ct. 2. go 9. osor unaHa. Oagpenbe osor
4YnaHa He NpuUMetbyjy Ce YKONMMKO NOCTOjU Takas yroBop, AOrOBOP UMM NpOnuc, OCMM
ako ce CTpaHe yroBopHuLe carnace aa npvMemyjy 0Baj YnaH Unm Heku Heros Aeo.

2. a) Cpaka CtpaHa yroBopHMUA WUMEHYyje LEeHTpanHu OpraH Wi opraHe
OLrOBOPHE 3a Crake W ofroBapake Ha 3axTeBe 3a y3ajaMHy nomMoh, u3spluaBahe
unu npocnehnBare opraHnmMa HaaNeXHNM 3a HUXOBO U3BPLLEHE.

6) UeHTpanHu opraHyn mefycobHO KOMyHULMPajy AMPEKTHO.

B) Ceaka CTpaHa yroeopHuua, npuriinkom noTtnmcmBamka uUnn genoHoBaHa
MHCTpyMEHaTa O I'IOTBpF]I/IBaH:y, npunxeaTtamy, on06paBa|-by nnnm npucrtynamwy,
OOCTaBJba FeHepanHOM cekpeTapy CageTa EBpone MMEHa W ajpece opraHa
MMEHOBaHUX Yy CKnaay ca oBMM CTaBOM.

r) [eHepanHu cekpetap Caseta EBpone copmupa n ogpxasa perucrap
LeHTpanHux opraHa koje ogpehyjy CtpaHe yroBopHuue. CBaka CTpaHa yroBopHuua
ce cTapa fa nogaum y peructpy byay yBek TauyHu.

3. 3axTteBu 3a y3ajamHy NMOMOh Ha OCHOBY OBOr 4raHa, u3BpLuaBajy ce y
cknagy ca noctynuuma koje ogpeau CTpaHa Monurba, W3y3eB YKOMMKO Cy Yy
CYNpOTHOCTU ca 3akoHUMa 3amorbeHe CTpaHe.

4. 3amorbeHa CTpaHa MoXe fAa, nopeq OCHOBa 3a ofbujarke NponucaHux y
ynaHy 25. ctaB 4, ogbuje nomoh y cnyyajesuma:

a) adKO Ce 3axTeB oOgHOCM Ha p[ferio KOje 3aMOJbEHa CTpaHa cMaTpa
NOJIMTUYKMM OEJTMKTOM Ui aerfioMm KOje je noBe3aHo ca NMOJINTUYKUM OEJTMKTOM; UJn

6) ako cmaTpa [a M3BpLUEHE 3axTeBa BEPOBATHO MOXE Oa Yrpo3u HeH
cyBepeHuTeT, 6e36e4HOCT, jaBHM Nnopeaak unv apyre GUTHe MHTepece.

5. BamorbeHa CTpaHa MOXe [a OAnoXu NocTynake Nno 3axTeBy YKONMKO 6u
OHO Yrpo3uro KpUBMYHE MCTpare UM MOCTYMKE KOje CMPOBOAE HEHWU HaANeXHM
OpraHu.

6. [lpe opbuwjawa wnm opgnarawa nomohn, 3amorbeHa CTpaHa, HaKOH
KoHcynTaumnje ca CTpaHOM MOMWIBOM Kaja je TO LUEeNUCXO4HO, pa3maTpa ga nu
3axTeBy MOXe Aa YyOOBOS/bM AenvMMYHO unu he u3Bpllewe 3axTeBa Be3aTu 3a
ncnyhwere ogpeheHnx ycnoea, koje cmaTtpa HEONXO4HUM.

7. 3amorbeHa CtpaHa ogmax obaBewTaBa CTpaHy MONMUIbY O WUCXOAy
n3Bpewa 3axreBa 3a nomoh. Pasnosu 3a ogbuvjawe unu ognarawe mopajy ce
HaBecTW. 3amorbeHa CtpaHa obaselwwTtaBa CTpaHy MONUIbY U O CBaKOM pPasriory Koju
oHemoryhaBa M3BpLUEH-E 3axTeBa WM BEpPOBaTHO, Y 3HaYajHO] Mepu, opraxe
N3BpLUEH-E.

8. CrtpaHa monurba MoXe Aa Tpaxu Aa 3amorbeHa CTpaHa yyBa y TajHOCTU
nocTojare 3axTeBa Kao W cajpxaj 3axTeBa, KOju je nogHeT y cknagy ca OBUM
nornaesbem, OO0 CTeneHa Koju je HeornxodaH Aa 6w 3axTteB Morao ga Ce M3BPLUW.
Ykonuko 3amorbeHa CTpaHa He MOXe Aa UCMyHWU 3axTeB 3a TajHowhy, o ToMe oaMax
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obaeewTaBa CTpaHy Monusby, Koja 3aTuMm ognydyje oa nu he, ynpkoc Tome, ga
ynyTu 3aXTeB Ha U3BPLLEHE.

9. a) Y xuTHMM cnyyajeBuMma, 3axTeB 3a y3ajaMHy nomoh unu obaseluTera
y Be3u ca wuM, npaBocygHu opraHu CTpaHe Monurbe MOory AVPEeKTHO Aa noliarby
ogroBapajyhmm HagnexHum opraHuma 3amorbeHe CTpaHe. Y CBUM TakBUM
crnyyajeBMMa npeko LUeHTpanHor opraHa CipaHe monurbe Tpeba WCTOBPEMEHO
nocnaTtu Konujy 3axTesa LieHTparHoMm opraHy 3amorbeHe CTpaHe.

6) Caakm 3axTeB unu obaeeliTeHE M3 OBOr CTaBa MOXe Ada ce cnposene
npeko MehyHapoaHe opraHvsaumje KpumMnuHanucTuyke nonvumje (MiHtepnon).

B) AKO je 3axTeB nNogHeT y CKknagy ca TadkoM a) OBOr YfiaHa, opraHy Koju
HMje HagnexaH fa nocTynu no 3axTeBy, OH 3axTeB npocnehyje HaanexHom
Aomahem opraHy 1 o Tome gMpekTHo obaBelwwTaBa CTpaHy MONUIbY.

r) 3axteBe mnu obaBelTewa U3 OBOr CTaBa Koju 3a cCOGOM He nosnaye
Mepe npuHyae, HagnexHu opranHm CTpaHe Monurbe MOry Aa AOUPEKTHO ynyTe
HaanNeXHUM opraHMma 3amosbeHe CtpaHe.

A) Csaka CTpaHa yroBopHuMUa MOXe f[a, MPUIMKOM MOTNUCMBaHa Wu
AenoHoBawa WHCTpyMeHaTa o noTBphuBary, npuxsBaTamwy, ogobpaBamwy wnn
npuctynawy, obaesectn [eHepanHor cekpetapa Caseta EBpone pa, 36or
ehmKacHOCTM, 3aXTEBU YUNH-EHM HA OCHOBY OBOI CTaBa, MOpajy Aa ce ynyTe HeHOM
LieHTpanHoOM HaaeXXHOM OpraHy.

YnaH 28.

TajHocT 1 orpaHnyera Kopuwhewa

1. Kapa uamehy CtpaHe monurbe n 3amorbeHe CtpaHe He nocToju Baxehu
yroBop WM [0OroBop O Yy3ajaMHOj nomohu Ha oOcHOBY jegHoobGpasHor wnm
peunnpoYHor npaea, Npumekyjy ce oapeanbe osor YnaHa. Ogpenbe oBor ynaHa ce
He NpUMeryjy YKONMKO TakaB YroBop, AOroBOp WM NPONUC MOCTOjU, OCUM ako ce
CTpaHe YyroBopHuLUe carnace fa npyMemyjy oBaj YnaH Unm HeKu Heros Aeo.

2. 3amorbeHa CTpaHa MOXe TpaxeHy [ocTaBy MWHpopmaumja unm
mMaTepwujana ga ycrnosu:

a) uJyBawEM TAjHOCTM 3axTeBa, kaja 3axTeBy 3a y3ajaMHy NpaBHy Nomoh He
MOXe [a ce yaoBorbu 6e3 Tor ycrnosa;

6) Q[a ce He kopucTe 3a Apyre ucTpare Uy MocTyrnke, OCUM OHUX KOjU Cy
HaBeEHW Yy 3axTeBy.

3. Ykonuko CTpaHa Monurba He MOXe [a UCMYHU HeKM of ycrioBa 13 ctaBa
2. oBOr 4naHa, o ToMe ogmax obaseluTaBa OpYry CTpaHy YroBOPHULY, Koja 3aTum
oanydyyje ga nu he, ynpkoc Tome, ga goctasu nHgopmaumje. Ako CtpaHa monurba
npuxeaTtu ycrnos, obaBesHa je Aa ra ucnyHu.

4. Csaka CrtpaHa yroBopHMUa KoOja [oCTaBfba WHoOpMauvje wnu
Martepujane nopg ycrioeoM HaBefeHVWM y cTaBy 2. OBOr YraHa, MoXe [a 3axTeBa of
Apyre CTpaHe yroBopHuUe Aa joj, Y Be3u ca TMM YCroBoMm, obpasnoxu y kojy he
CBPXY T€ UH(hopMaumje nnu matepujane ga ynorpeou.
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Oeo 2. - MNocebHe oapende
Opemsak 1. - Y3ajamHa nomoh y ogHOCY Ha npuBpeMeHe mepe
UYnaH 29.

XuTHa 3awTnTa cavdyBaHUX paYvyHapCKUX noagaTaka

1. CrtpaHa yroeopHuua Moxe of apyre CTpaHe yroBopHULE Aa 3axTeBa aa
Hapeau UNu Ha Opyrm HaunH 06e3bean XWUTHY 3alTUTY nogaTaka cavyyBaHUX MPEKo
padyHapcKor cucTemMa Koju ce Hanasu Ha TepuTopuju apyre CTpaHe yroBopHuLE U 'y
Be3an ca kojum CTpaHa Monurba HamepaBa [[a TpaXu y3ajamHy nomoh y CBpXY
npeTpare WNW CINWYHOr MpuUCTyna, 3anfneHe WnM cruMyHor ob6e3behera unu
OTKpVBaH-a nogaTaka.

2. 3axTeB 3a 3aWTMTYy nogaTtaka, NOAHET Ha OCHOBY cTaBa 1. OBOr unaHa,
Tpeba oa cagpxu:

a) Ha3uB opraHa Koju 3axTeBa 3alUTUTY;

6) Q[eno koje je NpeoMeT KPUBWYHE MCTpare WUNK MocTyrnaka u caxeT onuc
YMHEHMLA Y BE3M Ca TUM;

B) KOju cayyBaHW padyHapckv nodaum Tpeba Oa ce 3alTUTe U HUXOBY
noBe3aHOCT ca AeroMm;

r) cBe pacnonoxuee UHoOpMaumje Koje naeHTUduKyjy nuue koje nocenyje
cavyBaHe padvyHapcke nopaTke WUnu nogatke O MECTy rae ce Hanasu pavyHapcku
cucTem;

A) pasnor 360r Kojer je HeONXoA4HO Aa ce noJdauy 3alTuTe; u

h) HaBoge pa CipaHa yroBopHMUa HamepaBa [a MnodHece 3axTeB 3a
y3ajamHy nomoh y CBpXy npeTpare uUnu Crnv4HOr npuctyna, 3anneHe Wiu CrinyHor
06e36ehera nnm oTKpMBaka cavyBaHNX pavyHapcKkMx nogaTaka.

3. HakoH npujema 3axteBa gpyre CTpaHe yroBopHuue, 3aMorbeHa CTpaHa
Tpeba Oa npenyamMe cBe oaroBapajyhe mepe ga 6u ce XUTHO, Y cknagy ca gomahum
npaBoM, 3alUTUTUNM TpaXkeHW nogaun. Y oOroBopy Ha 3axTeB He MOXe [a ce
3axTeBa MNoOCTojake ABOCTPaHe KakHMBOCTW, Kao YCrnoB 3a obesbeherbe sawwTuTe
nogaraka.

4. CTpaHa yroBopHuUa Koja 3axTeBa [BOCTPaHy KaXHWMBOCT Kao YCroB 3a
OAroBOp Ha 3axTeB 3a y3ajaMHy nomoh, y CBpXy npeTtpare unu CrnyHor npucTyna,
3anneHe unu cnuyHor obesbehera unu oTKkpMBara cadyBaHMX nogaTtaka Moxe Aa,
y Be3u ca Opyrum genuma, oCMM OHUX MponucaHux y cknagy ca un. 2. go 11. ose
KOHBEHUWje, 3aapXXn NpaBo Aa oabuje 3axTeB 3a 3alUTUTY Y CKNaay ca OBUM YfaHOM,
y criyyajeBMMa y Kojuma mMa OCHOBa Ja Bepyje Oa Y Bpeme OTKpuBawa, YCIoB
OBOCTpaHe KaXXHWBOCTN HE MOXEe [a Ce UCMYHWN.

5. Ocwum Tora, 3axTeB 3a 3alTUTY NnogaTtaka MoXe fa ce on6wje Camo:

a) dKO Ce 3axTeB OgHOoCM Ha p[ferio KOje 3aMOJbEHa CTpaHa cMaTpa
NOJIMTUYKMM OEJTMKTOM Ui AesiomM KOje je noBe3aHo ca NMOJINTUYKUM OEJTUKTOM, UJn

6) ako 3amorbeHa CTpaHa cmaTtpa Aa MU3BpLUEHE 3aXTEBA BEPOBATHO MOXE
Aa Yyrpo3n HeH cyBepeHuTeT, 6e3GedHOCT, jaBHM nopepak wnu gpyre OWTHe
nHTepece.

6. Kapa 3amorbeHa CtpaHa Bepyje ga 3awTtuta Hehe ga o6esbeam 6yayhy
AOCTYMNHOCT nogaTtaka Unn yrpoxasa TajHOCT UINW Ha OPYrY HAYMH yrpoxasa mucTtpary
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kojy Boau CTpaHa monurba, 0 TOMe oamax obGasewTaBa CTpaHy Monurby, Koja
3aTum oanydyje Aa nv he, ynpkoc Tome, Aa ynyTu 3aXTeB Ha U3BpPLUEHE.

7. Caaka 3awTtuTta obaBrbeHa Ha 3axTeB HaBedeH Yy cTaBy 1. OBOr 4naHa,
n3ppwmhe ce y poky He mawem of 60 aaHa, ga 6u ce CtpaHm monurbn omoryhuno
Aa nogHece 3axTeB 3a npeTpary WM CrivyaH MNpuCTyn, 3anfieHy WM CIn4HO
obesbehere nnn oTkpuBawe nopgartaka. HakoH npujema TakBor 3axteBa, 3allTuTa
nogaTaka HacTaBuhe ce, y ULLYEKMBakY OAJTyKe MO 3axXTeBY.

YnaH 30.

XuTHO oTKpMBame 3awTnheHMx nogaTaka o caobpahajy

1. Kapa Tokom u3BpLUeHa 3axTeBa NOAHETOr y cknagy ca YnaHom 29, pagu
3awTuTe nogataka o caobpahajy koju ce ogHoce Ha ogpeheHy KOMyHuKauujy,
3amorbeHa CTpaHa OTKpuje Oa je Oasanay ycriyra y ApYyroj ApXaBu yMellaH Yy
NpeHoC TakBe KOMyHuKaumje, 3amorbeHa CTtpaHa Tpeba XMTHO Oa OTKpuje Opyroj
CTpaHn yroBopHUUM KONMUYMHY nopdataka o caobpahajy koja je [oBorbHa 3a
naeHTurkaumjy gasaoua ycnyre u nytake Kojom je caobpahaj nsspLueH.

2. OrTtkpuBane nogataka o caobpahajy y cknagy ca ctaBom 1. oBor ynaHa
MOXe Aa ce oabuje camo:

a) adKO Ce 3axTeB OOgHOCM Ha p[ferio KOje 3aMOJbEHa CTpaHa cMaTpa
NOJNIMTUYKMM OEJTMKTOM Ui AerfiomMm KOje je noBe3aHo ca NMOJINTUYKUM OEJTMKTOM, UJn

6) ako 3amorbeHa CTpaHa cmaTtpa Aa U3BpLUEHE 3aXTeBA BEPOBATHO MOXE
Aa yrpo3u HeH cyBepeHuTeT, 6e30edHOCT, jaBHM nopepak wnu apyre OWUTHe
nHTepece.

Opersak 2. - Y3ajamHa nomoh y ogHocy Ha uctpaxHa osnawhemwa
YnaH 31.
Y3ajamHa nomoh y ogHocy Ha npucTynawe cadyyBaHUM

pavYyHapCcKMmM nogauumMma

1. CrtpaHa yroBopHuLa MOxe Aa 3axteBa oA apyre CTpaHe yroBopHuue Aa
NPeTpaxXu UMM CNUYHO MPUCTYNU, 3anneHn unu cnvyHo obes3begn n pasoTkpuje
nogaTke cayyBaHe NPeKo padyHapCcKor CUCTema, KOju ce Hanasu Ha Teputopuju
3aMOrbeHe CTpaHe yroBopHuLe, YKibydyjyhu n nogatke koju cy 3awtnheHun y cknagy
ca 4naHom 29.

2. 3amorbeHa CrtpaHa Tpeba ga o4roBopM Ha 3axTeB  MNPUMEHOM
MefyHapoOHUX MHCTpyMeHaTa, OOroBopa W 3akOHa HaBedeHuX Yy unaHy 23. u 'y
ckragy ca octanum ogrosapajyhum ogpeabama oBor nornaerba.

3. Ha 3axTeB ce XMTHO oAroBopa ako:

a) w“mMa OCHOBa Jda Ce Bepyje Ada cy ogroeapajyhm nogaum HapouuMTo
NOAJSIOXKHN TyBUTKY UK U3MEHU, NN

6) WHCTPYMEHTWU, JOrOBOPU M 3aKOHW HaBeOEeHW y CTaBy 2. OBOr 4YnaHa u
NHa4ye Hanaxy 6p3y capagmy.
YnaH 32.
MpekorpaHU4yHU NPUCTYN cavyyBaHMM pavyyHapCKUM nogauuma y3
carfnacHocCT unu Kaga cy AoCTynHU jaBHOCTU

CTpaHa yroBopHuila mMmoxe, 6e3 gossone apyre CTpaHe YyroBopHwuLe:
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a) QOda MpUCTyNM cayvyyBaHMM payvyyHapCKUM nodauuma Koju Cy [AOCTYMHM
jaBHOCTH, 6e3 063upa rae ce nogauu reorpadpckv Hanase, Unu

6) A[Aa npuctynu wunNu nNpvMK, NPEeKo pavyHapcKor CUCTemMa Ha CBOjoj
TepuTopuju, cadyBaHe padyHapcke nopaTtke koju ce Hanase y apyroj Crtpanu
YyrOBOPHWUUW, YKONUKO NpubaBu 3akOHCKY M OOBPOBOSbHY carnacHOCT Of Nnuua Koje
MMa 3aKOHCKO oBnawhewe fa joj pasoTkpuje nogaTke MpPeko Tor payyHapckor
cuctema.

YnaH 33.

Y3ajamHa nomoh y npukynrbawy nopgaTtaka o caobpahajy y
peanHoM BpeMeHy

1. CrtpaHe yroBopHuue Tpeba ga obesbene ysajamHy nomoh y uuiby
npuKynibawa Yy peanHoOM BpeMeHy nopaTtaka o caobpahajy, koju ce ogHoce Ha
ofpeheHe KOMyHMKauMje Ha HMXOBOj TEPUTOPUjU, MPEHETUX MPEKO pavyHapcKor
cuctema. Ha ocHoBy ogpen6u ctaBa 2. OBOr UnaHa, oBa nomoh ce BpLuM y cknagy ca
ycrnosuma v nocTynumMmMa nponucaHum gomahum npasom.

2. Cgaka CtpaHa yroBopHuua Tpeba aa npyxu Taksy nomoh, 6ap y cny4ajy
OHUX KPUBMYHMUX Jerna 3a koje 6u npukynrbawe nogartaka o caobpahajy y peanHom
BpemeHy 6uno moryhe y cnmyHom gomahem npegmery.

YnaH 34.

Y3ajamHa nomoh y npecpeTtaky nogataka U3 cagpxaja

CtpaHe yroeopHuue Tpeba pa obe3bepe ysajamHy nomoh y uuiby
NpUKynrbaka UM CHUMaka y pearnHoMm BpeMeHy nogartaka u3 cagpxaja ogpeheHumx
KOMyHMKauMja, MpeHeTUX Mpeko padvyHapckor cuctema, AO rpaHuue Kojy
A03BObaBajy mehycobHo Baxehu yroBopu 1 gomahe npaso.

Opemak 3. - Mpexa 24/7
YnaH 35.

Mpexa 24/7

1. Caaka CtpaHa yrosopHuua Tpeba ga ogpeanm MecTo 3a KOHTaKT, Koje je
AOCTYNHO 24 caTa, 7 AaHa y Hegerbun, aa 6u omoryhuna npyxare TpeHyTHe nomohu
uctparama unuM nocTynuMMa y Besu ca KPUBUYHUM [ennma Koja ce OAHOoce Ha
padyHapcke cucTemMe W nogaTtke, UNuM paau Mpukynibawa gokasa y enekTpOHCKOM
0bnuky o kpuBMyHOM aeny. TakBa nomoh Tpeba aa obyxeBaTv onakwaBake Wunw,
ykonvko TO gomahe npaBo M npakca [[03BOrbasajy, HenocpegHo crposohene
cnepehux mepa:

a) [aBare TEXHUYKUX CaBEeTa;
6) 3awTuTy nogaTtaka y cknagy ca un. 29.un 30, n

B) MpUKyrrbawe [okasa, [aBake WHpopmauuja npaBHe npupoae W
nouupare 0CyMiUYEHUX.

2. a) Mecto 3a KOHTakTe CTpaHe yroBopHuue Tpeba ga pacnonaxe
moryhHoCTUMa [OBOSbHUM [1a MOXe 6p30 Aa pas3Metbyje Nopyke ca MeCTOM KOHTaKTa
apyre CTpaHe yroBopHuUE.

6) VYKoOnuMKo MecCTO 3a KOHTaKT koje je oapeamna CTpaHa yroBopHuua Huje
AE0 HEHUX APXaBHMX OpraHa Wnu opraHa HagnexHux 3a MefyHapogHy y3ajamHy
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nomoh unu ekctpaguumjy, Mopa ga ce obe3beam a MecTo 3a KOHTaKT Moxe 6p30 aa
capahyje ca TUM opraHuma.

3. [a 6u pag mpexe 6uo onakwaH, ceaka CtpaHa yroBopHuua Tpeba ga
06e36eaun 06y4eHO 1 onpemrbeHo ocobsbe.

NMOIrNABJbE IV. - 3ABPLUHE OOPEONBE
YnaH 36.

MotnucueBamwe n ctynawe Ha cHary

1. OBa KOHBeHUMja je OTBOpEeHa 3a MOTNUCUBaH-E ApXaBama uYnaHvuama
Caseta EBpone u gpxaBama Koje HUCY unaHuue, a Koje Cy y4ecTBOBane Yy HeHOj
n3pagw.

2. Os.a koHBeHUMja noanexe nNoTBphuBamy, Npuxeatamwy Unu ogobpaBamy.
NHCcTpyMeHT o noTeBphuBamy, NpuxsaTawy wnu opobpaBamy, AEMOHYjy ce kop
eHepanHor cekpetapa CaBeTa EBpone.

3. OBa KOHBeHUMja CTyna Ha CHary NpBOr JaHa y Mecely nocrne ucreka
nepuoda of TpU MeceLa HaKOH AaTyMa Kaja je neT Ap)asa, Of KOjuxX Cy HajMawe
Tpu unannue CaBeta EBpone, u3pasuno carnacHoct pa ©Oyay obGasesaHe
KoHBeHupjom y cknagy ca ogpenbama ct. 1. n 2. 0BOr 4naHa.

4. Y opgHocy Ha 61Mno Kojy MOTNUCHULY KOja HakHagHO u3pasn carnacHocT
Aa 6yne obaBesaHa KoHBeHLMjOM, OHa CTyna Ha cHary npBOr AaHa y MeceLy nocne
ncTeka nepuoda of TpU Mecela HakoH JaTyma mn3paxasara carnacHoctu ga byae
obaBe3aHa KoHBeHUMjoM y ckragy ca ogpeabama cT. 1. 1 2. oBOr YnaHa.

YnaH 37.

Mpuctynawse KoHBeHUMjU

1. HakoH cTynawa Ha cHary oBe koHBeHumje, KomuteT muHuctapa Caseta
EBpone, no o6aBrbeHMM KOHCynTaumjama ca gpxaBama yrosopHuuama KoHBeHumje
n pobujara HUXOBE jefHOrNacHe carnacHocTi, MoXe Aa nosose 6MNO Kojy ApXaBy
Koja Huje unaHuua Caseta EBpone, a koja Huje ydecTBOBana y HeHOj u3pagun, ga
npucTynn OBOj KOHBeHumju. Ognyka o TomMe JoHocu ce BehuHom npensuheHom
ynaHom 20a. CrtaTtyta CaBeta EBpone v jegHornacHo oA cTpaHe npeacTaBHMKa
OpXaBa yroBopHULa Koje umajy npaso fa cefe y KomuteTy MuHucTapa.

2. Y opHocy Ha 6uno Kojy gpxaBy Koja npucTtyna KoHBeHumju y cknagy ca
ctaBom 1. oBor unaHa, KoHBeHuuja CTyna Ha cHary npBor gaHa y meceLy rnocne
ncTeka nepuwoga of TpU Meceua HakoH AaTymMa [JernoHosBawa WHCTPYMEeHTa o
npuctynawy koA MeHepanHor cekpeTtapa Caseta EBpone.

YnaH 38.

TeputopujanHa npumeHa

1. Cgaka gpxaBa MOXe Aa NpUIMKOM MNOTNUCMBaHka WNU AenoHOBaha
WMHCTPYMEeHTa 0 NoTeBphuBamy, NpuxeBatawy, ogobpasary Unv NpucTynamwy, Ha3Hauu
TEPUTOPWjy UNn TEPUTOPUjE Ha KOjuMa ce OBa KOHBEHLUMja NpuMersyje.

2. Cpaka pgpxaBa MoOxe pJa, Ouno kor kacHujer pgaTyma, MW3jaBoM
eHepanHom cekpetapy Caseta EBpone, npowvpu npumeHy oBe KOHBEHUMje Ha
OGuno Kojy TepuTopKjy Ha3Ha4eHy y mnsjaBu. Y ogHOCy Ha Ty TepuTopujy, KoHBeHuuja
CTyna Ha cHary npBor JaHa y Meceuy nocrie ucteka nepvoga o Tpu MeceLa HakoH
AaTtyma kaga je 'eHepanHu cekpeTtap TakBo obaBeluTeHE NPUMMO.
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3. Caaka u3jaBa gata y cknagy ca npeTxogHa ABa CTaBa MOXe fa ce, Y
OAHOCY Ha BUNO KOjy TepUTOpUjy HasHavyeHy y H0j, MOByYe Ha OCHOBY obaBeluTeHa
leHepanHom cekpetapy CaBeta EBpone. lNMoBnadewe npounssogn LejcTBO NpBOr
JaHa y Meceuy nocne ucteka nepuogda o TpM Meceua HakoH faTyma Kada je
"eHepanHu cekpeTap TakBO 0OaBeLUTEHE MPUMNO.

YnaH 39.

HejctBo KoHBeHUMje

1. Cspxa oBe KOHBeHUMje je Oa OonyHu Baxehe mynTunatepanHe wnm
6unatepanHe yrosope unu porosope u3amely CTtpaHa yroBopHuua, YKbyudyjyhu
oapenoe:

- EBponcke KoHBeHUMje O eKkcTpaguumju, OoTBOpeHe 3a noTnucueame 13.
Aeuembpa 1957. roguHe y MNapusy (ETS No. 24);

- EBponcke koHBeHUMje O y3ajaMHOj MOMONM Yy KPVMBUYHUM CTBapuma,
oTBopeHe 3a notnucusane 20. anpuna 1959. roguHe y Ctpasbypy (ETS No. 30);

- HopaTHor npoTokona y3 EBpOMcKy KOHBEHUM)y O y3ajaMHOj rnomohu y
KPpUBMYHMM CTBapuma, OTBOPEHOr 3a notnucuBarwe 17. mapta 1978. roguHe y
Ctpasbypy (ETS No. 99).

2. Ykonuko cy pgBe wunu Buwe CTtpaHa yroBopHuua Beh 3akrbyuune
crnopasymMm Unu yroBop O mMaTepuju Ha KOjy ce OOHOCW OBa KOHBEHUMja, UK Cy Ha
APYMM HadMH ycnocTaBwune CBOje ofHoce y TOj MaTtepuju, WNn YKONMKO TO Y
O6yayhHOCTN ypage, OHe MOry fa npuvMemyjy Taj cnopasyM unu yroBop vnu fa Ha
APYyrM HauvvH, CXOAHO TOMe, ycrnoctaBe cBoje ogHoce. Mehytum, ako CTtpaHe
YyroBOpHMLE yCroCcTaBe CBOje OOHOCE Y Be3W ca MaTepujoM Ha Kojy ce O4HOCU OBa
KOHBeHUMja, ApyKdMje Hero LWTo je wome npensufheHo, oHe TO MOry Ada ypage Ha
Ha4MH KOjW HMje y CyNnPOTHOCTM Ca LUMIbEBMMA M HavyernvMma OBe KOHBEHUMje.

3. OBa KOHBeHUMja He yTU4e Ha Jpyra npaea, orpaHuyera, obaBese u
oaroBopHocTu CTpaHa yroBopHuUa.

YnaH 40.

UsjaBe

Ceaka gpxaBa Moxe Aa, nucmeHnm obaseluTewem ['eHepanHoOM cekpeTtapy
CaBeta EBpone npunukom noTnucuBakwa WM LENOHOBaka MHCTPyMeHaTa o
notephuBamy, npuxeaTawy, ogobpaBaky WAWM npuctynawy, u3jaBu ga he pga
nckopucTn MoryhHocT a Tpaxu gogatHe enemeHte npensuheHe y un. 2, 3, 6. ctas
16), un. 7, 9. ctas 3. n ynaHa 27. ctas 9e).

YnaH 41.

®depeparnHa knaysyna

1. ®depepanHa gpxaBa MOXe Aa 3adpXu nNpaso Ada npeysme obasese Yy
cknagy ca lNornaerbem |l. oBe KOHBEHUWje, Koje Cy y CKragy ca OCHOBHUM Havenvma
Ha KojumMa ce 3aCHUBA Be3a HeHe LieHTpanHe Bnage n KOHCTUTYTUBHUX ApXasa unv
APYMMX CIVYHUX TepuTopujanHux jeauHwuua, nog ycrnosoM Aa W nopen Tora uma
moryhHocT ga capahyje y cknagy ca ogpeabama MNornasrbea lll.

2. Kapa y cknagy ca crtasoMm 1. 3agpxu npaso, pefdepanHa gpxasa He
MOXe Oa NMPUMEHW yCrnoBe TakBe pe3epBe Aa Ou nckrbyduna unum 6uTHO ymamwuna
cBoje obaBese aa cnposede Mepe nponucaHe y MNornaesvy Il. YkynHo rmeaajyhn, oHa
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Mopa fda o6e3bean WMPOKY U OENOTBOPHY CMOCOGHOCT 3a CMpoBONEHE 3akoHa Yy
nornegy TMx Mepa.

3. Y nornegy oapenbwn oBe KOHBeHUMje, Yuja je MpuMeHa y HaAnexHOCTU
KOHCTUTYTUBHUX [ApXaBa WM OPYrUX CAWYHUX TepuTopujanHux jeauHuua, Koje
yCcTaBHM cucteMm pefepauvje He obaBesyje da npedy3Mmy 3akoOHOOABHeE Mepe,
depepanHa Brnaga obaBeluTaBa HaAnexHe opraHe TUX [JpXaBa O HaBeAeHUM
oapenbama, npunaxyhu ceoje NO3UTUBHO MULLIbEHE, NoACTUYYhK nx Aa npegysmy
noTpebHe mMepe ga 6u Te ogpende cnpoeenu.

YnaH 42.

Pe3epBe

Ceaka gpxxaBa Moxe Aa, nMcmeHnm obaseluTerem ['eHepanHOM cekpeTtapy
Caeta EBpone, npunuMkom noTnMcvMBawa WM OenoHOBakwa WHCTpPyMeHata o
notephuBamy, npuxsaTawy, ogobpaBaky WM MpPUCTynawy, MU3jaBu La KOPUCTU
npaBo Ha pe3epBy (pe3epBe) NponucaHy y unaHy 4. ctas 2, YnaHy 6. ctaB 3, 4ynaHy
9. ctaB 4, unaHy 10. cTtaB 3, unaHy 11. ctaB 3, unaHy 14. ctas 3, unaHy 22. ctaB 2,
ynaHy 29. ctaB 4. n unaHy 41. ctaB 1. HujegHa pgpyra pe3epBa He MOXe [a ce
n3jasu.

YnaH 43.

CTaTyc n noBnavewe pesepBu

1. CTpaHa yroBopHMUa KOja CTaBu pe3epBy y Cknagy ca YnaHom 42, Moxe y
UEeNUHM unu OenvMMMYHO [a je noByye, Ha OcHoBy obaBewTewa [eHepanHoM
cekpetapy CaBeTta EBpone. TakBo noBnaderwe nNpov3Boan AejCTBO of AaTyMa Kaja
je M'eHepanHu cekpeTap npummno obaseluTere. YKONMKO je y obaBeluTerwy HaBeaeHo
Aa nosnadexe pesepBe NpoM3BOAM AejCTBO 04 AaTyma oapeheHor y obaBelTewy, a
Taj AaTyM je HakoH gaTyma kafga je [eHepanHu cekpeTap nNpMMuMo obaBeluTerse,
noenavexe NPon3Boaun OejCTBO 0 TOr KacHujer gatyma.

2. CrTpaHa yroBopHuUa Koja je cTaBuiia pesepBy Kao LUTO je HaBed4eHo Yy
ynaHy 42, mMoXe [fa noBy4Yye TakBy pes3epBy, Y UENUHU UNU LENMMUYHO, YUM
OKOJTHOCTW TO A03BOSE.

3. TeHepanHu cekpetap CaseTa EBpone moxe nepvoguyHoO Aa NnpoBepu ca
CtpaHama yroBopHuLama Koje Cy cTaBune jeqHy Wi BuLIE pe3epBu, Kao LTO je
HaBe4eHo y YnaHy 42, Aa N1 NocToju MOryhHOCT NoBnayewa Te pesepse (pe3epBu).

UnaH 44.

N3meHe

1. V3meHe oOBe KOHBeHUMje MOXe pfa npegnoxu 6uno koja CtpaHa
yroBopHuua, a NeHepanHu cekpetap CaseTta EBpone o wuma obaBelitaBa gpxase
ynaHuue CaseTa EBpone, gpxaBe Koje HUCY unaHuue a Koje cy yyecTBoBane Yy
n3pagun oBe KOHBEHUMje, kao 1 BUNo Kojy Apxasy Koja je npuctynuna unu je éuna
no3BaHa Aa NpucTynu OBOj KOHBEHUMjW, Y Cknagy ca ogpenbama ynaHa 37.

2. Csaka uameHa kojy Heka CTpaHa yroBopHULUA Npeanoxu, ocTaBrba ce
EBponckom komuTeTy 3a npobneme kpummnHana (CDPC), koju cBoje muwibewe o
npeanoXxeHoj nameHu nogHocn KommteTty MMHUCTapa.

3. KomuteT MuHMCTapa pasmaTtpa npeasioxXeHy WU3MeHy M MULLIbeHE
nogHeTo of ctpaHe CDPC-a u, HakoH koHcynTauuja ca CTpaHama yroBopHuLama
OB€ KOHBEHLMje KOje HUCY ApXKaBe YrnaHuLe, MoXe Oa YCBOjU U3MEHY.
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4. TekcT cBake M3MeHe Kojy ycBoju KomuTeT MUHWUCTapa, Y cknagy ca
CTaBOM 3. OBOr YfaHa, goctaBrba ce CTpaHama yroBopHuUama Ha npuxsaTtame.

5. Csaka M3MeHa ycBOjeHa Yy cKnady ca CTaBoM 3. OBOr 4YraHa cTyna Ha
cHary TpuaeceTor OaHa oA QfOaHa kaga cBe CTpaHe yroBopHuue obGaBecTe
FeHepanHor cekpeTapa O HeHOM NpUXBaTaky.

YnaH 45.

PewaBawe cnopoBa

1. O Tymauewy M npuMeHW OBe KOHBeHUMje, obaBelwwTaBa ce EBponcku
komuTeT 3a npobrneme kpumuHana (CDPC).

2. Y cnyyajy cnopa namehy CTtpaHa yroBopHuua y Be3u ca TymMayeHem U
npuMmeHoM oBe KoHBeHumje, CTpaHe yroBopHuue he nokywaTtu pa pewe cnop
nperoBopyma unu Ha OWMNO KO ApyrM MWUPaH HaYUH, NO HWUXOBOM u3bopy,
ykrby4dyjyhm nogHowene cnopa CDPC-y, apbutpaxHom TpubyHany, uvje cy oanyke
obasesyjyhe 3a CtpaHe yroBopHuue unn MefyHapogHom cygy npasae, y cknagy ca
porosopom CTpaHa yroBopHuua y cnopy.

YnaH 46.

KoHcynTauuje ctpaHa yroBopHuua

1. CTpaHe yroBopHuue ce, kaga je TO LeNIMCX0OHO, MOBPEMEHO KOHCYNTY]jy
Ja 0ou onakwiane:

a) [enoTBOpHYy YynoTpeby u npumMeHy OBe KOHBEHUMje, YKIby4yjyhu
npenosHaBake CBUX Npobrnema y Be3n C TUM, Kao U edeKkTe CBake usjaBe Unu
pes3epBe yuYnHeHe No 0BOj KOHBEHUW)K;

6) pasmeHy uWHdOpMauMja O 3HaYajHUM NPaBHUM, MONUTUYKAM  MNK
TEXHOMMOLWKMM yHanpehewrMa Be3aHUM 33 BUCOKOTEXHOMOLWIKM KpUMMHAN U
NPUKynrbake Aokasa y enekTPOHCKOM 06nuKy;

B) pasmaTtpane moryhux gonyHa unum nameHa KoHeeHuuje.

2. O pesyntaTuma KOHCynTaumja HaBedeHux y cTaBy 1. OBOr 4naHa,
nepuoanyHo ce obaeewTaBa EBponcku komuTeT 3a npobneme kpummHana (CDPC).

3. Esponckn komutetr 3a npobneme kpumuHana (CDPC), kapa je TO
LenncxodHo, onakLwasa KOHCynTaumje HaBegeHe y ctaBy 1. u npegysnma HeonxogHe
Mepe ga 6u nomorao CTpaHama yroBopHuLama y HUXOBUM Hanopuma Aa AOnyHe U
nameHe KoHBeHUWjy. HajkacHuje Tpu roaMHe HaKOH CTyrnawa Ha cHary oBe
KoHBeHuUuje, EBponcku komuTteT 3a npobneme kpumunHana (CDPC), y capagwm ca
CtpaHama yrosBopHuuama, pasmartpa cBe ogpenbe oBe KOHBEHLUMje, U YKOMUKO je
HeonxoaHo, npenopyyyje ogroesapajyhe naveHe.

4. TpowkoBe cnpoBoherwa ogpendbu crasa 1. oBor unaHa cHoce CTpaHe
YrOoBOPHMLIE HA Ha4YMH Ha KOju came ogpene, OcMM Kaga ux Ha cebe npeysme CaseT
EBpone.

5. CrtpaHama yroBopHuMUama, y M3BpLUABakwy CBOjUX (PYHKUMja MO OBOM
ynaHy, nomaxe CekpeTtapujat CaBeta EBpone.
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UnaH 47.

OT1KasuBame

1. Csaka CTtpaHa yroBopHuua Moxe Aa, y 6uno koje Bpeme, oTkaxe OBy
KOHBEHUMjy cnawem obaBeluTewa eHepanHoMm cekpeTapy CaseTa EBpone.

2. OrTkasuBake NPOM3BOAM AEjCTBO MPBOr AaHa Yy Mecely nocre ucteka
nepuoga on TpM Meceua HakoH AaTyma kaga je eHepanHu cekpetap NpUMMO
obaBelUTeHE.

YnaH 48.

ObaBelUuTaBawe

MeHepanHu cekpeTtap CaseTta EBpone obaseluTtasa Apxase ynaHuue Caseta
Espone, gpxase koje Hucy unanuue CaseTa EBpone, a koje cy yyectsoBarne Yy
n3pagun oBe KOHBEHUMje, kao 1 BUNo Kojy Apxasy Koja je npuctynuna unu je éuna
nos3saHa Ja npucTynu 0BOj KOHBEHLM)H, O:

a) CcBaKOM NOTNMCUBAMY;

6) Q[enoHoBaky GWUNO KOjUX MHCTPyMeHaTa O noTephuBamy, NpuxBaTamy,
onobpaBatrby Unv NpucTynay;

B) CBakKOM JaTyMy CTynaka Ha CHary oBe KOHBEHUMje y cknagy ca yn. 36. u
37;

r) cBakoj u3jaBu gaToj y cknagy ca 4naHom 40. unn pesepsn CTaBIbEHO] y
cknagy ca ynaHom 42;

A) CBakoM ApYrom nocTyrnky, obaBeLuTery UM CaonwTerwy Yy Be3n ca OBOM
KOHBEHLIMjOM.

Y notBpay u4era cy, AONe MOTNWCaHW, 3a TO MPOMUCHO oBnawheHu,
noTnncanu oBy KOHBEHLM]Y.

CaumnbeHo y byaumnewTn, 23. HoBembpa 2001. roguHe, Ha €HrnNeckom u
dpaHLyCKoM je3nKy, Npu Yemy cy oba TekcTa noajeaHako BEpOAOCTOjHA, Y NO jeAHOM
npuMepKy, Koju ce genoHyjy y apxuama CaBeTta EBpone. 'eHepanHu cekpetap
Caseta EBpone poctaBrba OBepeHe Komnuje cBakoj Apxasu unaHuum CaseTa
EBpone, OpxaBama Koje HMUCY uraHuiue, a Koje Cy ydecTBoBarne y wu3paau oBe
KOHBeHUuje, kao 1 burno kojoj Ap>xaBu Koja je no3BaHa Aa joj npuctynu.”

YnaH 3.

@) n3ppLlaBaky onpena6a OBOI' 3aKOHa CTapa ce MMHUCTapCTBO HaaJ1EXXKHO
3a npasocyf]e, MWHNCTAPCTBO HaANEeXHO 3a YHYyTpalHe rnocrnose 1 MMHUCTAPCTBO
HaanexHo 3a TeJ'IeKOMyHVIKaLI,VIje.

UnaH 4.

OBaj 3akoH CcTyna Ha cHary oOcMor pfaHa o pJdaHa ob6jaerbvBarba Yy
,Cnyx6eHom rnacHuky Penybnuke Cpbuje - MefyyHapoaHu yrosopwn”.



