
ENG

UKRAINE 

Open Local Government  
and Public Ethics

A tool to promote public ethics, 
accountability, transparency,  
and citizen participation

The Council of Europe is the continent’s leading human rights organisation. 
It comprises 46 member states, including all members of the European Union. 
The Congress of Local and Regional Authorities is an institution of the Council 
of Europe, responsible for strengthening local and regional democracy in 
its 46 member states. Composed of two chambers – the Chamber of Local 
Authorities and the Chamber of Regions – and three committees, it brings 
together 612 elected officials representing more than 130 000 local and 
regional authorities.

www.coe.int

This handbook aims to support local and regional authorities 
in their eff orts to make communities more open, ethical 
and citizen-oriented. It provides easy access to relevant 
international standards and domestic context, legislation, case 
law, guidelines and examples of good practice relating to public 
ethics, accountability, transparency, and citizen participation. 
It also includes a concise assessment of the most prevalent 
corruption risks.

E ffective application of tools to promote transparency and 
citizen participation, coupled with stronger accountability and 
public ethics, can help to drive out corruption and government 
malpractice. They help governments to draw on the skills, 
knowledge and experience of citizens to enable more informed 
decision-making, early identification of negative impacts 
of prospective policies, greater ownership of the resulting 
decisions, and the delivery of more e ffective public services.

The Handbook is also available online and as part of the E-Open 
online tool.

http://www.coe.int/congress

Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil 

de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the 

Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних 

влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et 

régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional 

Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих 

та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des 

pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of 

Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  

Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of 

Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради 

Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du 

Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of 

the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональ-

них влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux 

et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and 

Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес 

місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  

Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  

Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil 

de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the 

Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних 

влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et 

régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional 

Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих 

та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des 

pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of 

Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  

Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of 

Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради 

Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du 

Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of 

the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональ-

них влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux 

et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and 

Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес 

місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  

Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  

Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil 

de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the 

Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних 

влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et 

régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional 

Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих 

та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des 

pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of 

Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  

Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of 

Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради 

Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du 

Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of 

the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональ-

них влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux 

et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  Congress of Local and 

Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес 

місцевих та регіональних влад Ради Європи  Congress of Local and Regional Authorities of the Council of Europe  

Congrès des pouvoirs locaux et régionaux du Conseil de l’Europe  Конгрес місцевих та регіональних влад Ради Європи  

Congress of Local and Regional Authorities of the Council of Europe  Congrès des pouvoirs locaux et régionaux du Conseil 

HANDBOOK





UKRAINE  
Handbook on Open Local  

Government and Public Ethics

Council of Europe



Original:

Handbook on Open Local Government  
and Public Ethics in Ukraine (English version)

The opinions expressed in this work are 
the responsibility of the author(s) and do not 
necessarily reflect the official policy of the 
Council of Europe.

The reproduction of extracts (up to 500 words) 
is authorised, except for commercial purposes 
as long as the integrity of the text is preserved, 
the excerpt is not used out of context, does 
not provide incomplete information or does 
not otherwise mislead the reader as to the 
nature, scope or content of the text. The source 
text must always be acknowledged as follows 
“© Council of Europe, year of the publication”. 
All other requests concerning the reproduction/
translation of all or part of the document 
should be addressed to the Directorate of 
Communications, Council of Europe  
(F 67075 Strasbourg Cedex  
or publishing@coe.int).

All other requests concerning this publication 
should be addressed to the Congress of Local 
and Regional Authorities of the Council of 
Europe.

Congress of Local  
and Regional Authorities of the Council of Europe 
F 67075 Strasbourg Cedex  
France 
E-mail: congress.adm@coe.int

Cover design and layout: RGOLI and K.I.S. Ltd.

© Council of Europe, February 2022 
(3rd edition)



ACKNOWLEDGEMENTS
This Handbook on Open Local Government and Public Ethics in 
Ukraine is the third edition of the Handbook. Its first edition dates 
from December 2017, initially developed by the Council of Europe 
within the regional project ‘Strengthening institutional frame-
works for local governance’ in Armenia, Azerbaijan, Georgia, the 
Republic of Moldova, Ukraine, and Belarus (2015–2017). This project 
was implemented as part of the Partnership for Good Governance 
2015–2017 between the Council of Europe and the European Union. 
The second edition of the Handbook was published in February 
2021. 

The research work and writing of this third edition was carried 
out by Axon Partners, a Ukrainian legal advisory company, as part 
of the project “Strengthening democracy and building trust at 
local level in Ukraine” (2018–2021). The overall co-ordination was 
ensured by the Co-operation and External Relations Division of 
the Secretariat of the Congress of Local and Regional Authorities 
of the Council of Europe.

Seven handbooks have been produced with context-specific 
informa tion for Albania, Armenia, Bosnia and Herzegovina, Geor-
gia, the Republic of Moldova, Ukraine, and Kosovo*. They aim to 
preserve and share the lessons learnt and best practices identified 
during the implementation of co-operation projects implemented 
by the Congress of Local and Regional Authorities of the Council 
of Europe. In addition, the contents of the Handbook are available 
online on bE-Open platform at https://www.coe.int/en/web/con-
gress/beopen.  

* All references to Kosovo, whether the territory, institutions or population, in this text shall 
be understood in full compliance with United Nations Security Council Resolution 1244 and 
without prejudice to the status of Kosovo.

https://www.coe.int/en/web/congress/beopen
https://www.coe.int/en/web/congress/beopen


TABLE OF CONTENTS

ACKNOWLEDGEMENTS 3

FOREWORD 6

PURPOSE AND STRUCTURE OF THE HANDBOOK 9

Chapter 1. PUBLIC ETHICS AND ACCOUNTABILITY 12

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12

General domestic context . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14

1.1. CODES OF ETHICS AND PROFESSIONAL CONDUCT . . . . . . . . . . . 17

1.2. COMPLAINTS MECHANISMS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21

1.3. PROTECTION OF WHISTLE-BLOWERS . . . . . . . . . . . . . . . . . . . . . . . . . 24

1.4. DISCLOSURE: DECLARATION OF ASSETS AND CONFLICT 
OF INTEREST  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29

Chapter 2. TRANSPARENCY 33

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33

General domestic context . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

2.1. ACCESS TO INFORMATION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36

2.2. OPEN DATA  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42

2.3. PUBLIC PROCUREMENT  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46

2.4. EXTERNAL AUDIT. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 52

2.5. FINANCING OF POLITICAL PARTIES  . . . . . . . . . . . . . . . . . . . . . . . . . . 55

Chapter 3. CITIZEN PARTICIPATION 60

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60

General domestic context  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62

3.1. OPEN POLICYMAKING  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62

3.2. PARTICIPATORY BUDGETING  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 66

3.3. PUBLIC CONSULTATION  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71

3.4. PUBLIC PETITIONS  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75

Table of Contents



Chapter 4. CORRUPTION RISKS 80

Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80

General domestic context . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81

4.1. BRIBERY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83

4.2. CONFLICT OF INTEREST . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85

4.3. EMBEZZLEMENT  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 88

4.4. NEPOTISM  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90

4.5. EXTORTION . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 92

4.6. PATRONAGE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94

CONCLUSION 98

GLOSSARY/ABBREVIATIONS  99

ENDNOTES 101



6

FOREWORD

Governments can function effectively only if they enjoy and sustain the 
trust of citizens in their commitment to delivering services and policies that 
serve the citizens. Open local government and a high level of public ethics 
are key to building confidence in the institutions of government. Local gov-
ernment, municipalities and their elected representatives and civil servants 
have a crucial role in fostering and sustaining trust-building and partic-
ipatory decision-making, since they have a certain degree of autonomy 
over the distribution of resources, play an intermediary role with regards 
to central governments, and usually represent the first interface between 
citizens and elected representatives. The professionalism and integrity 
of elected local government officials and local administrations, and their 
ability to function in a transparent, responsive and accountable manner, 
are a prerequisite for the delivery of enhanced, fair and equitable services 
to citizens. Local and regional elected representatives must therefore act as 
role models in the areas of public ethics, transparency, accountability, and 
participatory decision-making. 

In order to fulfil this role, elected representatives must be well versed in 
the principles and standards underpinning public ethics. Furthermore, 
they should understand the legislation in force and the mechanisms and 
institutions through which the laws are implemented and enforced at the 
local level. The government authorities should also raise awareness among 
the public so that they also understand their legal rights and know where 
they should turn to make a complaint.

However, we cannot ignore the fact that local authorities, as any public 
authority, are susceptible to corruption, which poses a major threat to 
the legitimacy of democratic institutions, as well as to the degree of trust 
that citizens place in their representatives and public officials. A deficit of 
transparency and shortfalls in public ethics are problems faced by all levels 
of government, including the local and regional levels. They undermine 
the provision of services to citizens and businesses alike and pose a threat 
to the universal access to basic services and to sustainable local economic 
development. The fight against corruption needs to be a long-term priority 
for local and regional governments and their associations. Concerted pre-
ventive action and the monitoring of corruption risks are both paramount 
in order to foster economic growth, improve living conditions, and develop 
citizens’ trust.

Foreword
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Where the decentralisation of power and financial resources advances, the 
quality of local governance becomes even more crucial. Therefore, along 
with the introduction and consistent application of criminal law provisions 
against corruption, it is essential to promote public ethics, transparency, 
accountability and participatory decision-making in order to reduce the risk 
of corruption and boost citizens’ confidence in local and regional authorities. 

The Congress of Local and Regional Authorities of the Council of Europe 
took a firm step in the promotion of ethical governance by adopting in 
1999 the European Code of Conduct for the Political Integrity of Local and 
Regional Elected Representatives. An advisory group revised this Code, 
which was then adopted as the European Code of Conduct for all Persons 
Involved in Local and Regional Governance in November 2018. The updated 
text addresses new challenges, including new forms of communication, the 
impact of digital technology and the need to respect the privacy of data, 
and enlarges the scope of its application to all actors involved in local and 
regional governance, and not just elected officials.

In its priorities for 2021–20261, the Congress underlines the importance of 
promoting the quality of local and regional democracy and citizen partic-
ipation. At the same time, the Congress devotes its attention to the chal-
lenges arising from the Covid-19 pandemic and underlines the necessity of 
adapting work and activities to a new situation, including corresponding 
social, economic, and political changes. The thematic priorities of the Con-
gress also include reducing social inequalities, and ensuring that digitalisa-
tion and artificial intelligence enhance citizen participation. The Congress 
underlines that local and regional authorities should be the main actors for 
change and points out the importance of the fight against corruption and 
clientelism, and the participation of citizens in decision-making processes, 
for the proper functioning of local and regional democracies. 

The Congress is determined to sustain a comprehensive, long-term en-
gagement in corruption prevention, and in this spirit has established the 
position of Spokesperson on Promoting Public Ethics and Preventing Cor-
ruption at the Local and Regional Levels. The publication of this Handbook 
and our intention to actively promote its use are further demonstration of 
our determination to make this a priority activity for the years to come.

The attitudes and expectations of our citizens with regards to public gov-
ernance are changing. To renew and sustain confidence in public adminis-
tration, we need to set up effective mechanisms for the implementation of, 
and compliance with, standards of ethical conduct. Preventing corruption, 
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reducing its risks, and developing effective, accountable and transparent 
institutions at all levels are key components of just and inclusive societies.

With this in mind, this Handbook on Open Local Government and Public Ethics 
is aimed at local authorities, mayors, local councillors and civil servants, to 
support them in their efforts to improve the quality of local governance 
in their villages, towns and cities. The Handbook provides local authorities 
with practical guidelines on transparency and citizen participation, iden-
tifying the relevant international standards and domestic legislation, and 
providing case-law examples and good practices that can be applied and 
promoted by all local authorities.

Andreas Kiefer 
Secretary General 

Congress of Local and Regional Authorities 
of the Council of Europe
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PURPOSE AND STRUCTURE  
OF THE HANDBOOK

Transparency and citizen participation are key concepts in the 
development of good governance. Both help to create the condi-
tions for citizens to understand and evaluate the decisions that the 
government is taking on their behalf, as well as to ensure that their 
own needs and views are taken into account in the decision-mak-
ing process.

Effective application of tools to promote transparency and citizen 
participation, coupled with stronger accountability and public eth-
ics, can help to drive out corruption and government malpractice. 
Both concepts also serve to help generate positive and enabling 
momentum to foster increased trust in public governance. 

Finally, they help governments to draw on the skills, knowledge 
and experience of citizens to enable more informed decision-mak-
ing, early identification of negative impacts of prospective policies, 
greater ownership of the resulting decisions, and the delivery of 
more effective public services.

The Handbook on Open Local Government and Public Ethics in 
Ukraine aims to support local authorities in their efforts to improve 
the quality of local governance in line with the principles of the 
European Charter of Local Self-Government (ETS No. 122) and its 
Additional Protocol on the Right to Participate in the Affairs of 
a Local Authority (CETS No. 207). It provides them with practical 
guidance on public ethics and accountability, transparency, citizen 
participation, and countering corruption, based on Council of 
Europe principles and guidelines, and drawing on international 
standards and examples of model legislation.

To fulfil its purpose as a practical reference guide to support local 
authorities in their daily work, the Handbook on Open Local Gov-
ernment and Public Ethics in Ukraine includes specific information 
about domestic anti-corruption legislation, and provides exam-

Purpose and structure of the handbook
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ples of mechanisms and tools to raise standards in public ethics 
and accountability, transparency, and citizen participation. The 
Handbook provides a concise assessment of the most prevalent 
corruption risks and a set of good practices to introduce and im-
plement public ethics and open government.

The implementation of the mechanisms included in this Handbook 
will also help local authorities contribute to attaining the United 
Nations’ Sustainable Development Goals (SDGs)2 of the 2030 
Agenda for Sustainable Development,3 namely goals 5 (gender 
equality), 11 (sustainable cities and communities), 16 (peace, justice 
and strong institutions) and 17 (partnerships for the goals). In this 
regard, the implementation of open local government will serve as 
a powerful driver for deepening the commitment to good govern-
ance in the context of sustainable development.

The Handbook is structured in four main chapters:

   Chapter 1 – Public Ethics and Accountability:

This chapter highlights the importance and challenges of 
public ethics and accountability in Ukraine. It demonstrates 
the essential role that public ethics and accountability play 
in bringing about effective, transparent and participatory 
governance.

   Chapter 2 – Transparency:

This chapter introduces five transparency mechanisms, 
which have been selected to represent the diversity of 
approaches to transparency. The account of each mecha-
nism includes an introductory description and an outline 
of international standards. This is followed by four sections 
summarising key domestic laws and presenting practical 
guidelines and best practices which can serve as examples 
for local authorities in their efforts to enhance transparency.

   Chapter 3 – Citizen Participation:

This chapter introduces four citizen participation mecha-
nisms, which have been selected to represent the diversity 
of approaches to citizen participation. Following the same 
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structure as in the previous chapter, an introductory de-
scription is provided for each mechanism followed by an 
outline of relevant international standards. The concluding 
four sections summarise key domestic laws and present 
practical guidelines and best practices which can serve as 
examples for local authorities in their efforts to foster and 
improve inclusive citizen participation.

   Chapter 4 – Corruption Risks:

This chapter introduces the most common corruption risks 
identified in Ukraine and outlines relevant international 
anti-corruption standards, along with the domestic legal 
framework pertinent to each form of corruption. This is 
then supplemented with examples of case law and good 
practices related to each type of corruption.
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Chapter 1 

PUBLIC ETHICS AND ACCOUNTABILITY

Introduction

Public ethics and accountability are essential concepts underpinning an 
effective local or regional authority. They refer to the culture, processes, 
structures and rules that ensure those in public office act in the wider 
public interest, rather than their own self-interest. They are an essential 
feature of good governance, and it is important that they are respected and 
monitored by relevant organisations.

Ethics embody the rules that define the conduct of public officials4 in order 
to ensure that the public is treated fairly and equitably. Ethics help officials 
make better decisions in the public interest and help people evaluate the 
decisions taken on their behalf by public officials. 

Public accountability ensures that officials are openly answerable for the 
decisions they are taking on behalf of the public.

In the absence of public ethics and accountability, corruption and malprac-
tice are able to thrive. As outlined in the final chapter, corruption is damag-
ing to individuals, society, the economy and government in a number of 
respects. The prioritisation of public ethics and accountability can help curb 
the worst excesses of power and encourage more responsible and fairer 
decision-making by local authorities.

Even where corruption is not endemic, the absence of public ethics and 
accountability can be corrosive to public trust in government, public in-
stitutions and officials. While the relationship between public ethics and 
accountability is complex, consistent and timely application of both can 
help to build and strengthen trust between the public and government.

Furthermore, public ethics and accountability can contribute to a positive 
environment where it is recognised that citizens and other stakeholders con-
tribute to the quality of the decision-making process. Combined with citizen 
participation tools, public ethics and accountability can help to ensure that 

Chapter 1. Public ethics and accountability
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citizens’ personal experiences, expertise, knowledge and scrutiny add value 
to, and strengthen, decisions taken by government and public officials.

Elected representatives should be aware of the process by which 
declarations of assets are monitored and by which body, and which 
sanctions can be applied, and how, in the event that an office-holder 
makes a false or incomplete declaration. They should know the rules 
governing whistle-blowing and which official or officials are responsible 
for considering whistle-blowers’ complaints and reports of wrongdoing. 
Local authorities need to ensure in-house training for newly elected 
representatives and provide regular refresher training for all elected 
officials. Knowledge and understanding of the legal and institutional 
framework are essential if elected representatives are to succeed as role 
models of political integrity.

Finally, public ethics and accountability are key to improving public servic-
es because public services that are more responsive and accountable to 
people – and benefit from their insights, ideas, energy, and scrutiny – will 
work better for people and the community as a whole. 

Taken together, public ethics and accountability help to ensure that deci-
sion-making and resource allocation are fair, efficient and effective, which 
in turn helps to enable a flourishing democracy, economy and society. To 
this end, the Congress of Local and Regional Authorities of the Council of 
Europe adopted the European Code of Conduct for all Persons Involved in 
Local and Regional Governance,5 encouraging local and regional authori-
ties and associations of local and regional authorities to design appropriate 
educational programmes in integrity management and to implement ad-
visory services to help their staff to identify and deal with potential ethical 
risk areas and conflict-of-interest situations.

Transparency and citizen participation are important mechanisms for pro-
moting public ethics and accountability in central and local government. A 
recent report for the European Committee of the Regions on “Preventing 
Corruption and Promoting Public Ethics at the Local and Regional Level 
in Eastern Partnership Countries” found that lack of transparency was the 
main vulnerability in all of the cases assessed.6 This handbook outlines a 
range of transparency and citizen participation mechanisms that can be 
adopted by local and regional authorities.
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General domestic context

Corruption is one of the most pressing problems in Ukraine, which deter-
mines society’s request for changes in public ethics. For instance, during 
2017–2020, corruption was constantly among the top 3 most important 
issues for Ukraine, and the solution to the corruption problem became an 
issue of the highest relevance.7

Corruption is also a key factor hindering economic reforms in Ukraine. Ac-
cording to a survey of foreign investors, widespread corruption is the main 
obstacle to foreign investments in Ukraine (8.3 on a 10-point scale).8 From 
2017 to 2020, the perception of corruption in local governments among the 
population increased from 3.66 points to 3.89 on a 5-point scale.9

After the 2014 Euromaidan Revolution, the Parliament of Ukraine, in close 
consultation with civil society and international organisations, brought 
anti-corruption legislation to a new level. On 14 October 2014, a package 
of anti-corruption laws, including the Anti-Corruption Strategy 2014–201710 
and the Law No. 1700-VII “On Prevention of Corruption”, was adopted. The 
Law also stipulates some significant provisions on ethical conduct (Section 
VI. Rules of Ethical Conduct). Those changes were a significant step ahead 
in the development of accountability and public ethics.

Other changes included the creation of special institutions, such as the 
National Agency on Corruption Prevention (NACP), the National Anti-Cor-
ruption Bureau of Ukraine (NABU) for investigation of corruption, the 
Special Anti-Corruption Prosecutor’s Office (SAP) and the National Agency 
for finding, tracing and management of assets derived from corruption and 
other crimes (ARMA), as well as the State Bureau of Investigation (SBI), the 
National Council for Anti-Corruption Policy under the President of Ukraine, 
and the Economic Security Bureau. The High Anti-Corruption Court of 
Ukraine was established as per the Law 2447-VIII of 8 June 2018 and came 
into operation in September 2019. Amendments to the legislation have 
increased the penalties for corruption, including administrative or criminal 
liability for corruption-related offences.11 

The Draft Anti-Corruption Strategy for 2020–202412 and the Draft Law “On 
the Principles of State Anti-Corruption Policy for 2020–2024”13 have been 
discussed in the format of public consultations on the NACP online plat-
form. The Anti-Corruption Strategy is a document that helps ensure the 
participation of all authorities in combatting corruption. The development 
and co-ordination of the implementation of the Anti-Corruption Strategy is 
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the responsibility of NACP, assigned to it at the legislative level. To ensure 
the document’s relevance and high quality, NACP was engaged in the draft-
ing of the Anti-Corruption Strategy undertaken by experts, civil society 
activists, international partners and all interested citizens through online 
discussions held in early July 2020.14

In October 2020, the Committee on Anti-Corruption Policy recommended 
that the Verkhovna Rada adopt as a basis the Draft Law “On the Principles 
of State Anti-Corruption Policy for 2020–2024”.15 On 5 November 2020, the 
Verkhovna Rada voted on the Anti-Corruption Policy in the first reading.16 
On 3 June 2021, the Draft Law was approved by the Verkhovna Rada, but 
on 15 June 2021, President Volodymyr Zelensky vetoed the Draft Law and 
returned it to the Verkhovna Rada with his proposals for revision.17 During 
the discussion of this document in the Verkhovna Rada, the members of the 
Parliament made changes that offered a legislative loophole for unscrupu-
lous declarants enabling them not to indicate in their declarations movable 
and immovable property owned or used by their relatives. In view of that, 
the President of Ukraine sent the law back to the Parliament.

Ukraine has also established a legislative basis for the implementation of 
ethical values and norms of the civil service. The Law of Ukraine No. 889-VII 
“On Civil Service”18 indicates that the main duties of the civil servants include 
a duty “to adhere to the principles of civil service and rules of ethical conduct” 
(Article 8). Requirements to representatives of local authorities are stipu-
lated in the Law of Ukraine No. 280/97-ВР “On Local Self-Government”,19 in 
particular when defining the main principles of local self-government: “…, 
transparency, collegiality,…, accountability and responsibility of their bodies 
and officials to territorial communities,…“ (Article 4).

The issue of ethics in public bodies at national and local levels is stipulated 
in the General Rules of Ethical Conduct of civil servants and local self-gov-
ernment officials20 approved by the State Agency of Public Service in 2016. 
The General Rules aim to strengthen the quality and reputation of civil serv-
ants and local self-government officials, as well as to ensure that people are 
well informed about the standards of conduct in public authorities.

Transparency and citizen participation have been formally recognised and 
accepted as the main pillars in the prevention of corruption and crucial to 
achieve public trust. Since 2011, Ukraine has been a member of the Open 
Government Partnership (OGP) – a multilateral initiative that aims to se-
cure tangible commitments from governments to promote transparency, 
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empower citizens, fight corruption, and harness new technologies to 
strengthen governance. 

In 2020, the OGP welcomed three Ukrainian municipalities (Khmelnytskyi, 
Ternopil and Vinnytsya) among the 56 new members of OGP Local. Their 
engagement in the OGP Local Programme will positively contribute to the 
transformation of local governments, ensuring they are more responsive 
to their residents, improving their efficiency and effectiveness, fostering 
transparency and open data, increasing accountability and building trust. 
Furthermore, a Platform for National/Local Dialogue on Open Government 
was created to increase dialogue between all stakeholders.21 The platform is 
to foster co-creation and exchange of good practices between the national 
and local levels on open government policies and new legislation, and to 
ensure the involvement of local authorities in the design, implementation 
and evaluation of the OGP Action Plan in Ukraine.  

In 2021, the Verkhovna Rada adopted a law approving the Action Plan for 
the Implementation of the Open Government Partnership Initiative in 
2021–2022.22 Therefore, Ukraine will start the implementation of its fifth Ac-
tion Plan for 2021–2022. The implementation of previous OGP commitments 
provided solid guidance for the realisation of transparency and support for 
citizen participation. 

Legislative reforms of 2015 brought e-democracy and e-governance to the 
fore. The main milestones achieved were the introduction of e-petitions 
and the regulation of open data, and the open use of public funds. Success 
stories, such as the implementation of the e-platform ProZorro, boosted 
public interest through the promotion of transparency and fair competition 
in the process of public procurement, thus significantly improving Ukraine’s 
position on the international E-Government Development Index scale.23 
Despite considerable legislative improvements, the implementation of laws 
and governmental commitments remains a challenge.24 The introduction of 
e-government is also a basic precondition for building an efficient digital 
economy and digital market in Ukraine and its further integration into the 
Digital Single Market Strategy for Europe.25

Through the decentralisation reform, local authorities’ influence and 
responsibilities are steadily increasing. Improving local governance, with 
special emphasis on transparency and citizen participation, is a key element 
in overcoming the multiple challenges Ukraine faces nowadays.
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1.1. CODES OF ETHICS AND PROFESSIONAL CONDUCT

Codes of ethics establish basic principles by which public servants must 
abide, such as integrity, selflessness and openness. A code of conduct 
draws on the code of ethics to formulate standards and practices that 
should be applied to the particular circumstances of an institution. 

A code of conduct sets out specific standards of professional behaviour 
expected in a host of situations and provides public officials with guid-
ance for handling them. In addition, codes of conduct bring transparency 
and public accountability into governmental operations.

International standards

Well-designed codes of ethics and codes of conduct will help meet the 
growing expectations from the public, business leaders and civil society for 
greater transparency and integrity in government, and will places an onus 
on governments to ensure high ethical standards amongst public officials 
and elected representatives. As such, they can support the development 
of trust between the public and government institutions and officials. It is 
important that codes of conduct are in place for both civil servants and 
elected officials, and that training and guidance is provided to ensure a full 
understanding of the codes by all office-holders. Disciplinary measures and 
sanctions should be clearly stipulated and consistently applied in the event 
of noncompliance with the codes.

The following international conventions and standards relate to codes of 
ethics and professional conduct:

 The Committee of Ministers of the Council of Europe’s Recom-
mendation on Codes of Conduct for Public Officials26 and the 
European Code of Conduct for all Persons Involved in Local and 
Regional Governance27 are the reference texts for local and regional 
authorities in Europe for ensuring political integrity.

 The Committee of Ministers of the Council of Europe’s Guidelines 
on Public Ethics28 consolidate in one single document Council of 
Europe core principles, standards and recommendations in this field, 
covering all categories of public officials, be they elected, appoint-
ed or employed. They are complemented by the Guide on Public 
Ethics: Practical steps to implementing public ethics in public 
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organisations,29 a living document which provides case studies and 
examples from Council of Europe member states.

 The OECD Recommendation on Public Integrity30 shifts the focus 
from ad hoc integrity policies to a context-dependent, behavioural, 
risk-based approach with an emphasis on cultivating a culture of 
integrity across the whole of society.

 The Transparency International paper on Implementing Ef-
fective Ethics Standards in Government and the Civil Service31 
provides practical mechanisms for institutionalising high standards 
of ethical integrity for elected officials and civil servants.

Domestic context

The importance of codes of ethics and conduct for public officials and elect-
ed representatives is widely highlighted in the national legislative frame-
work and strongly supported by the civil society. For instance, creating a 
trustworthy public service is one of the objectives of the 2014–2017 National 
Anti-Corruption Strategy.32 Article 37 of the Law No. 1700-VII “On Prevention 
of Corruption” stipulates that local public authorities should elaborate and 
implement codes of ethical conduct in different fields of public adminis-
tration.33 Thus, the introduction of the code of ethical conduct for public 
officials is becoming an increasingly common practice.

Legislation

The Law No. 1700-VII “On Prevention of Corruption” (Section VI, Articles 
37–44) provides rules for the ethical conduct of public servants and state 
officials.34 These rules include respect of the rule of law and ethical norms, 
the priority of public interests, political neutrality for public servants, impar-
tiality, competence and effectiveness, and abstaining from implementing 
unlawful decisions. The NACP monitors and oversees its implementation, 
and provides clarification and guidance on the rules of ethical conduct and 
prevention of the conflict of interest (Article 11).

Ethical principles are defined in the Laws “On Local Self-Government”,35 
“On the Status of Local Councillors”,36 and “On Service in Local Government 
Bodies”.37 On August 5, 2016, the National Agency of Ukraine for Civil Service 
issued an order “On Approval of the General Rules of Ethical Conduct of 
Civil Servants and Local Government Officials”.38
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Civil servants in their activities are guided by the civil service principles of 
ethics, based on the provisions of the Constitution of Ukraine, legislation on 
civil service and prevention of corruption, namely:

 service to the state and society;

 decent behaviour;

 integrity;

 loyalty;

 political neutrality;

 transparency and accountability;

 conscience.

Guidelines

The National Agency of Ukraine for Civil Service has developed the “General 
Rules of Ethical Conduct for Civil Servants and Local Government Officials”.39 
The guidelines cover four blocs: general duties of civil servants and local 
authorities; use of official positions; use of state resources; exchange of 
information and obligation to provide access to public information. Every 
new public official must be informed about the rules of ethical conduct. 

Within the project ‘Transparent Cities’, TI Ukraine provides guidelines for 100 
largest cities in Ukraine, based on the assessment of each city in the fields 
of transparency and accountability of city councils.40 There are guidelines 
on making websites more accessible, conducting public hearings via video 
links, adopting a code of ethics, etc.41 The methodology for assessing the 
transparency of cities evaluates the existence of local acts that would ap-
prove the codes or similar documents of local councillor ethics, as well as 
the ethics for the officials of local executive agencies and utilities.42

Among the main criteria that determine the level of professional ethics are 
the following: 

 Is the Code of Ethics for Members of the Council or a similar doc-
ument adopted at the municipal level and published? Does this 
document contain the principles of non-discrimination and gender 
equality?

 Is there a Code of Ethics or a different local act adopted and published 
which regulates the rules of ethical conduct of local self-government 
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officials, the staff of municipal enterprises, institutions and organisa-
tions, community-founded associations or organisations where a 50% 
or higher equity stake belongs to the territorial community, as well as 
organisations that are partially funded by the community? 

Other criteria can be found in the new 2020 City Transparency Ranking 
Methodology.43

Good practices

Creating and introducing a code of ethics was one of the priorities of 
the project ‘Local initiatives on ethical governance and transparency’, 
implemented by Netechyntsi and Slavutych communities.44 In the 
course of the project, the small community of Netechyntsi (Khmel-
nytskyi Region) elaborated a code of ethics based on public discussions 
with its local community. The experience of Netechyntsi was applied as 
a best practice to follow and implement in the neighbouring communi-
ties. Within this project, the local councillors of Fastiv (Kyiv Region) have 
implemented and enacted the code of ethics for the local councillors, 
and the youth of Fastiv initiated the Code of Fastiv Residents.45 

Lviv City Council was among the leaders in developing the code of ethi-
cal conduct for its officials. In particular, it details moral and ethical prin-
ciples, standards of conduct for both employees and managers during 
performance of their duties, and has an annex with the list of categories 
of unacceptable behaviour, according to the nature of violations (abuse 
of power and resources, interpersonal and professional violations). 
Today, we observe a more balanced approach of city councils in the 
development of their codes of ethical conduct. Thus, international and 
domestic experts were involved in drafting the Code of Ethical Conduct 
for officials and employees of Lviv City Council,  while the general 
public, businesses, and representatives of non-governmental organi-
sations took part in its discussion. An innovation of the Code was the 
workers’ right to appropriate working conditions, free from harassment, 
intimidation, threats, blackmail, or physical, psychological, financial, 
bureaucratic and administrative pressure.46

A unique example of good practice comes from the city of Slavutych 
(Kyiv Region). The city had adopted the ”Code of ethics, honour, good 
faith, fair and effective governance of the Slavutych territorial commu-
nity” in 2007, and amended it in 2017 to take into account the residents’ 
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demands. The text of the former code of ethics was updated during 
several public consultations facilitated by the Community Initiatives 
Support Office. This Support Office was created as part of the project as 
a permanent mechanism for monitoring the implementation of ethical 
standards and as an open platform for discussion between the local 
authorities and the community.

1.2. COMPLAINTS MECHANISMS

Complaints mechanisms allow citizens to provide feedback to public 
authorities on the standards of services they receive. They provide an 
important accountability mechanism which allows civil servants and 
elected officials to identify where public services are being delivered 
ineffectively, inefficiently or inequitably. When such mechanisms result 
in the prompt and effective handling of complaints, they can help to 
create the conditions for increased trust of citizens in government ad-
ministration. 

International standards

To ensure confidence in the mechanisms, local authorities should endeav-
our to consider and resolve each complaint promptly and comprehensively. 
Complaints mechanisms can be made more accessible by applying a one-
stop-shop approach so that citizens do not need to search among different 
offices and websites.

If government takes a proactive approach to pre-empt the repeat of similar 
causes for complaint, complaints mechanisms can also help governments 
to identify new approaches to service delivery and to increase citizen par-
ticipation. To this end, complaints mechanisms should be combined with 
periodic evaluations of service delivery, including the use of public opinion 
surveys, and exchange of experience and tools with other local authorities 
to encourage wider adoption of good practice and tried and tested tools.

There are no specific international standards for complaints mechanisms 
relating to public services. However, mechanisms and procedures for 
responding to complaints are incorporated into an international legal 
guarantee to the right to participate in the affairs of a local authority, and 
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there are a number of helpful civil society guidelines and handbooks. See 
for example:

 The Additional Protocol to the European Charter of Local 
Self-Government on the right to participate in the affairs of a 
local authority (CETS No. 207)47 provides an international legal 
guarantee to this right, including the establishment of mechanisms 
and procedures for dealing with and responding to citizen com-
plaints and suggestions.

 Transparency International’s Complaints Mechanisms: Ref-
erence Guide for Good Practice48 sets out guiding principles 
and good practices for establishing and implementing complaint 
mechanisms that provide safe channels for citizens to alert a public 
or private institution about any corruption risks or incidences. 

 The Danish Refugee Council’s Complaints Mechanism Handbook49 
describes how to set up and manage a complaints mechanism. 

 World Vision’s Overview of NGO-Community Complaints 
Mechanisms, with an overview of mechanisms and tools used by 
development agencies to receive complaints.50

Domestic context

Complaints mechanisms fall under the citizens’ right to address public 
authorities, as enshrined in Article 40 of the Constitution of Ukraine.51 
The amendments to the Law “On Citizens’ Appeal” adopted in July 201552 
allowed people to submit their appeals electronically. Now, most cities in 
Ukraine have dedicated platforms or other resources, enabling people to 
easily submit their appeals to the local authorities. 

Legislation

The Law No. 393 “On Citizens’ Appeal“53 establishes the procedure for filing 
citizens’ appeals and provides respective guarantees to the citizens. Ap-
peals can be submitted in the form of applications (petitions), suggestions 
and complaints (Article 3 of the Law). Citizens are entitled to refer them to 
public authorities, local governments, state and municipal enterprises and 
organisations that are obliged to objectively consider citizens’ appeals, take 
measures to remedy the identified violations, compensate citizens for any 
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breach of their rights and provide justifications for any decision taken as a 
result of the examination of the complaints. 

The appeals may be filed verbally, in writing or electronically. An exhaustive 
list of requisites to be stated in the appeal is specified in Article 5 of the 
Law. It is important that electronic appeals can be filed without the use of 
a qualified electronic signature (previously knows as the electronic digital 
signature), so that no formal obstacles prevent people from exercising their 
rights.

A violation of the abovementioned Law may lead to administrative liability 
(Article 212-1 of the Code of Ukraine on Administrative Offences54). Also, a 
person whose rights were infringed may be entitled to compensation for 
the caused damages. 

Guidelines

The manual Tools of e-democracy in Ukrainian cities55 encourages local au-
thorities to combine online and offline citizen complaint mechanisms. The 
online form simplifies the complaints procedure and complements the oth-
er instruments to ensure that people have ample opportunities to protect 
their interests and rights in the way they consider to be the most proper 
and convenient. The establishment of special citizen complaint centres and 
good accessibility and ease of the complaint process are highlighted as 
good practices.

The tutorial “E-Government and E-Democracy” also demonstrates the ben-
efits of using e-democracy and provides real-life examples of implementing 
electronic mechanisms to submit complaints and suggestions.56

Good practices

Odesa City Council has established a citizen complaint centre named 
‘1535’ (1535.odessa.ua). Its dedicated website provides a well-structured 
overview of citizen complaints and the ensuing response of the public 
authorities. The interactive map allows one to see where the complaint 
is located. All complaints are categorised in three colours (new – red, in 
progress – yellow, and processed – green), and 12 themes, such as roads, 
parks, heating and water supply, among others. A special section of the 
website called “before and after” shows photos comparing the subject 
of a complaint (in most cases related to infrastructure) before and after 

https://1535.odessa.ua/
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being repaired or resolved.57 Such visualisation makes people aware of 
the efficiency and effectiveness of their local government, it increases 
trust and encourages citizen participation.

Lviv is leading in the implementation of e-government at the local level. 
The city has a Rapid Response Service “1580” (https://1580.lviv.ua/). It op-
erates as an interactive online platform, Facebook group and a mobile 
application enabling city residents to submit complaints and proposals 
on various topics. One can also access the platform to see the appeals 
of other residents, see the map of work already done, “before-after” 
pictures and ratings of the best performers, as well as find other helpful 
information, etc. More than 183,000 complaints have been submitted 
via this Rapid Response Service.58

The Open City project has created an internet platform 
(opencity.e-dem.ua) for the residents to interact with local authorities 
and utility providers. The platform allows people to report problems 
and refer complaints to the appropriate organisations for settlement. 
The platform operates in 86 different cities. 

1.3. PROTECTION OF WHISTLE-BLOWERS

Corruption and other actions harmful to the public interest, including to 
public health, are more prevalent in organisations that lack a culture of 
transparency and oversight. A whistle-blower is a person who exposes 
information on illegal or unethical activities in a private or public organ-
isation, and the rights of a whistle-blower who discloses wrongdoing, or 
acts and omissions harmful to the public interest, should be protected 
under “whistle-blowing” laws. Although usually an employee, the whis-
tle-blower could also be a sub-contractor, supplier, unpaid trainee or vol-
unteer. The protection of whistle-blowers is important also in the private 
sector, not least where they might uncover bribery to public officials or 
practices damaging to the environment or public health and safety. 

https://1580.lviv.ua/
https://opencity.e-dem.ua/
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International standards

Most whistle-blowers raise their concerns internally or with regulatory 
or law enforcement authorities rather than blowing the whistle in public. 
The protection of whistle-blowers, and an organisational culture that 
prioritises transparency and dialogue, serves to promote accountability, 
builds confidence in the integrity of government, and encourages the 
reporting of misconduct and corruption. Whistle-blower protection can 
motivate employees to report wrongdoing without fear of reprisals, and 
fosters transparency and trust within an organisation as well as outwards 
to citizens that ethics are upheld and misconduct detected and remedied. 

The rights of whistle-blowers can be strengthened by stipulating clear pro-
cesses and providing secure confidential channels for disclosure. Explicit 
remedies, including penalties, to redress reprisals against whistle-blowers 
should be introduced and consistently applied. Training of human re-
sources staff in local government and government agencies needs to be 
complemented by awareness-raising among the public so that citizens 
and government employees alike understand the positive results from 
whistle-blowing in terms of sustained value for money, trust in public au-
thorities, and quality of services.

The following international conventions and standards relate to the protec-
tion of whistle-blowers:

 Creating comprehensive and effective mechanisms to protect those 
who disseminate information in the public interest is a recommen-
dation of both the United Nations and the Council of Europe,59 as 
well as the Organization for Economic Co-operation and Develop-
ment (OECD).60

 The Congress of the Council of Europe’s resolution and recom-
mendation on The protection of whistle-blowers Challenges and 
opportunities for local and regional government call on ”local and 
regional authorities to establish and disseminate a whistleblowing 
policy, with appropriate internal and anonymous reporting chan-
nels and to ensure that independent designated institutions exist to 
oversee and process the disclosure of information.”61

 The United Nations Convention against Corruption62 is the only 
legally binding universal anti-corruption instrument.

 It is supported by the Technical Guide to the Convention.63
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 The EU Directive on the Protection of Persons who Report 
Breaches of Union Law requires EU governments to meet minimum 
standards for establishing reporting channels and ensuring legal 
protection for whistle-blowers.64

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)65 aims to co-ordinate criminalisation of corrupt practic-
es and to improve international co-operation in the prosecution of 
offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)66 defines common international rules for effective remedies 
for persons affected by corruption.

Domestic context

Whistleblowers are defined as persons who disclose information about cor-
ruption, abuse of power, human rights violation and report other incidents 
causing harm or threatening public interests.6768 

The protection of whistleblowers is a concept enshrined in law to encour-
age the reporting of misconduct, fraud and corruption, in particular by 
providing effective legal protection and clear guidance on reporting proce-
dures, which can also help the authorities monitor compliance and detect 
violations of anti-corruption laws.69 The risk of corruption is significantly 
heigher in the environments where the reporting of wrongdoings is not 
supported or protected.70 Whistleblower protection laws should provide 
comprehensive protection against discriminatory or retaliatory actions.71

The protection of whistleblowers in Ukraine is a very relevant issue today. 
The legal ground for the creation of guarantees for whistleblower protec-
tion is found in Article 60 of the Constitution of Ukraine, according to which 
“no one is obliged to execute obviously criminal orders or regulations”. 
Furthermore, under certain provisions of the anti-corruption legislation, 
whistleblowers are exempted from liability for disclosure of information.72 
However, the above-listed provisions are not enough for whistleblower 
protection, as the provisions are largely declarative rather than of proce-
dural nature, so there was a need for the law to create a legal framework for 
whistleblower protection.73
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Legislation

On 1 January 2020, the Law of Ukraine № 198-IX “On Amending the Law 
of Ukraine “On Corruption Prevention” Concerning Whistleblowers” came 
into force.74 The new amendments established additional protection for the 
whistleblowers and their families.

The Law is a significant step forward in the protection of whistleblowers 
that provides strong incentives for reporting corruption, for example:

 whistleblowers are released from legal liability for good faith report-
ing of corruption; 

 whistleblowers are entitled to pro bono (free) legal help, psycholog-
ical assistance and confidentiality;

 whistleblowers’ employers are prohibited from imposing disciplinary 
sanctions, or dismissing them;

 whistleblowers’ employers are prohibited from rejecting a whistle-
blower or his/her relatives from consideration for a job because they 
have reported corruption.

 whistleblowers have the right to report possible facts of corrup-
tion anonymously as well as receive monetary remuneration for a 
report, etc.75

A whistleblower reporting corruption or a corruption-related offence 
where the estimated amount of the benefit or damage caused to the state 
exceeds 5,000 times the minimum living wage for able-bodied persons (i.e., 
more than UAH 11 million, as of July 2021) has the right to receive monetary 
remuneration. The amount of the remuneration shall be 10 per cent of the 
estimated amount of the benefit resulting from the offence or damage 
caused to the state.7677

The law established the legal foundation for the NACP to create and 
administer an anonymous and secure government-wide Whistleblower 
Reporting Channel (or “Portal”). The Portal will make it easier and safer for 
whistleblowers to report corruption and reduce the risks of unauthorized 
access to their communications.78
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Guidelines

In cooperation with the Ministry of Digital Transformation of Ukraine, the 
NACP presented the training course “Detector in law” to the attention of 
civil society.

The training course is to help the audience to learn about:

 whistleblowing (rights and guarantees of protection under the law);

 corruption in general and how to report corruption through govern-
ment websites, etc.79

TI Ukraine has prepared the first “Handbook for Corruption Whistleblow-
ers” with practical aspects of protecting whistleblowers’ rights. TI Ukraine 
also participated in the follow-up work on the eventually approved draft 
of Methodological Guidelines for the NACP on Organisation of Work with 
Whistleblower Reports on Corruption.80

Good practices

On the website http://vykryvachi.trudovi.org/, people can report cor-
ruption, ask a lawyer of TI Ukraine a question and find anti-corruption 
guidelines for any situation. 

In 2019, a former employee of the Territorial Center of Social Services in 
Znamyanka (the Center) challenged his dismissal in court. According 
to the position of the plaintiff, the head of the Center was allegedly in-
volved in embezzlement of the Center ‘s funds. The plaintiff announced 
this information at the plenary session of the city council, and after 
this announcement, he got fired. The whistleblower shared the same 
information on embezzlement with pre-trial investigation bodies. 
Znamyansk City District Court declared the dismissal of the plaintiff 
illegal. The court reinstated the whistleblower and ordered the Center 
to pay UAH 65,859 in favour of the whistleblower for the entire period 
of his forced absence.81

http://vykryvachi.trudovi.org/
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1.4. DISCLOSURE: DECLARATION OF ASSETS AND CONFLICT 
OF INTEREST

Disclosure is the act of routinely publishing and updating particular 
types of information, sometimes required by law, such as the financial 
interests of public officials. It can support anti-corruption measures 
by requiring the routine publication of assets and interests that could 
represent a conflict of interest. A conflict of interest arises, or can be per-
ceived to arise, when the private assets or interests of public officials can 
improperly influence policies and decisions taken during the exercise of 
their official duties. 

International standards

Disclosure requirements can build citizens’ trust in the transparency and 
integrity of local decision-making. They also assist public officials in having 
regularly updated information that prevents conflicts of interest arising 
among employees. Disclosure of financial assets also provides important 
information to help clarify if elected officials or civil servants do not have 
wealth that is disproportionate to their income, either protecting them 
from false accusations or serving as evidence in the case of suspected illicit 
enrichment. 

Service delivery at the local government level, whether it be construction 
or tendering of waste-management services, is often subject to conflicts 
of interest due to the proximity of local entrepreneurs to government 
officials.  Confidence of the public and business that competition for local 
government tenders, for instance, is open to all without discrimination will 
be much greater if both elected officials and civil servants involved in de-
sign of the tenders and assessment of tender submissions have completed 
declarations of assets and interests (including of close family members).

It is important that the institutions responsible for gathering and moni-
toring declarations are provided with protection against political or other 
interference in their work, for instance through oversight by independent 
ethics committees. Likewise, local government officials should be provided 
with clear guidance on what to declare, and also on prevailing anti-corrup-
tion legislation. A well-implemented and regularly updated and monitored 
assets declaration system can complement the work of an effective prose-
cution service.
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Disclosure is an important element in the conventions and standards against 
corruption listed elsewhere in this handbook. Of particular relevance are:

 The Committee of Ministers of the Council of Europe’s Recom-
mendation on Codes of Conduct for Public Officials82 and the 
European Code of Conduct for all Persons Involved in Local and 
Regional Governance83 require private interests to be declared, 
made public and monitored.

 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Conflicts of interest at local and regional level84 
call on local and regional authorities to promote the proactive 
disclosure of declarations of interest prior to public request and 
to ensure that disclosure policies are accompanied by appropriate 
measures for resolving conflicts of interest. 

 The OECD’s Managing Conflict of Interest in Public Service: 
Guidelines and Country Experiences85 provides practical instru-
ments for modernising conflict-of-interest policies.

 The OECD’s Asset Declarations for Public Officials: A Tool to Pre-
vent Corruption86 identifies the key elements of asset declaration 
systems.

 Consultation, Participation & Disclosure of Information, Interna-
tional Bank for Reconstruction and Development / The World Bank87

Domestic context

The launch by the NACP of the electronic asset declarations system 
(public.nazk.gov.ua), which represents the single state database of asset decla-
rations, and making these declarations accessible online are considered crucial 
accomplishments in the area of fighting corruption in Ukraine.88 Further posi-
tive developments include the technical upgrade of the e-declaration system 
and strengthening the NACP’s capacity to support system users.89

The system has not only become a tool of public scrutiny and transparency 
but also an instrument for law enforcement agencies to hold those liable for 
corruption offences accountable. Despite several attempts to sabotage the 
system and obstruct its implementation, an unprecedented number of public 
officials have disclosed their assets and declarations of their conflicts of interest.

The system is relevant and applicable to local elected representatives and 
public officials.

https://public.nazk.gov.ua/
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Legislation

The legal regulations for the disclosure of asset declarations is provided in 
Chapter VII “Financial Control” (Articles 45–52) of the Law No. 1700 “On Pre-
vention of Corruption”.90 Since 15 July 2016, two Regulations91 of the Ministry 
of Justice announced the process of disclosure and initiated the launching 
of the electronic asset declarations system for those persons authorised to 
perform public functions, either at the national or local level.

National, regional and local officials, as well as members of their families, 
are obliged to disclose their assets (real estate, monetary funds, cash, loans, 
etc.) and to declare possible conflicts of interest (job position, contracting 
services, participation in public councils, etc.).92 This data remains open and 
available on the single public database of asset declarations.

The NACP was empowered to control the deadlines, examine lawful 
submission of declarations, the accuracy of the information, and monitor 
whether the declared assets correspond to the public official’s lifestyle. In 
case of misconduct, the NACP informs the special anti-corruption agencies. 
Misconduct could lead to disciplinary, administrative (Article 172-6 of the 
Code of Ukraine on Administrative Offences) or criminal liability (Article 
366-1 of the Criminal Code).93

The decision of the Constitutional Court of Ukraine No. 13-р/2020 of 
27.10.202094 created a deep constitutional crisis95 in the anticorruption field in 
Ukraine96. The Court declared unconstitutional and, therefore, invalid, Article 
366-1 of the Criminal Code of Ukraine along with a number of provisions of 
the Law of Ukraine “On Prevention of Corruption” regulating the NACP pow-
ers . Promptly after the decision of the Constitutional Court of Ukraine, the 
Ukrainian Parliament and the Cabinet of Ministers of Ukraine started gradual-
ly renewing the powers of the NACP97 and bringing back criminal liability for 
submitting false declarations or failure to submit a declaration.98 The work on 
strengthening criminal liability for these offences is still in progress.99

The requirement to disclose conflicts of interest is also established by the 
Law of Ukraine “On Prevention of Corruption” (Articles 28–36). One should 
inform a direct manager (if any) or NACP/another designated body of the 
real or potential conflict of interest the next day after the person becomes 
aware of it. Afterwards, the conflict is to be settled as provided by the 
Law. The failure to disclose a conflict of interest can lead to disciplinary or 
administrative liability (Articles 172-4, 172-5, 172-7 of the Code of Ukraine 
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on Administrative Offences). In some cases, actions performed within the 
conflict of interest can also qualify as criminal offence.100

Guidelines

The NACP website provides practical guidelines and extensive manuals for 
public officials on requirements as to the asset declarations and disclosure 
of conflicts of interest, and how to use the single state database of asset 
declarations.101 The NACP has also launched the Integrity Building Office 
responsible for awareness-raising and training activities and a user-friendly 
website “Declare 2021” (https://deklaruy.nazk.gov.ua) containing answers to 
the most frequently asked questions by those who fill out asset declara-
tions.102 The website has been developed in collaboration with TI Ukraine. 
The NACP also provides interactive voice support for the preparation of 
e-declarations.

Good practices

Since 2016, a number of regional state administrations have offered 
special training courses for local public authorities on how to properly 
prepare and submit e-declarations.103 The Mariupol City Council pro-
vides a general overview of the relevant information on e-declarations 
for local authorities on its website104 and has prepared a manual for local 
government officials on anti-corruption legislation.105 

The Sumy Oblast Council provides a general overview of relevant in-
formation on e-declarations for local public authorities on the council’s 
website.106 In addition to general information on e-declarations, the 
Cherkasy regional administration has systematised the information for 
different categories of public officials.107 These actions can help public 
officials stay informed about their duties and avoid unintended mis-
takes in the process of disclosure. 

file:///C:\Users\charre\Desktop\Project Ukraine\Handbook\Declare 2021
https://deklaruy.nazk.gov.ua/
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Chapter 2. Transparency

Chapter 2 
TRANSPARENCY

Introduction

The principle of transparency is applied to ensure that those affected by ad-
ministrative decisions have comprehensive information about the results 
and implications of policies and about the process of decision-making. The 
public availability of information about government policies, programmes 
and activities enables citizens and local communities to gain a clear under-
standing of government actions, make informed choices, and participate in 
local decision-making processes. It also enables elected officials, those in 
government and those in opposition, to take informed decisions and to ex-
ercise effective scrutiny and hold the executive to account for their actions. 
In addition, access to information is essential for journalists and civil society 
representatives to effectively perform their watchdog functions and hold 
the government accountable.

Local government should make data available to the public in an accessible 
format and do so in a timely manner. This enables citizens and stakeholders 
to participate in decision-making processes from an informed perspective, 
and to monitor and evaluate government implementation of policies and 
decisions in order to hold public officials accountable for their actions. 
Transparency is achieved through a range of mechanisms, building on 
the right of citizens to access information. These include the disclosure of 
the financial assets and interests of senior public officials and elected of-
fice-holders, and the publication of information in accessible, intersearcha-
ble open-data formats.

According to the definition of the Open Knowledge Foundation, “open 
data is data that can be freely used, re-used and redistributed by anyone – 
subject only, at most, to the requirement to attribute and share alike.”108 
Therefore, the concept of open data goes beyond the availability of public 
information and focuses on its use, out of which additional economic, social 
and political benefits are generated.109 To make it happen, the data pub-
lished should be complete, permanent, non-exclusive, non-discriminatory, 
and non-proprietary, as well as provided by primary sources, in a timely 
manner and in machine-readable formats.110 
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Limited access to public information negatively affects public trust towards 
public institutions, increases potential corruption risks, and restricts oppor-
tunities for various stakeholders to monitor government performance. It 
also inhibits citizens and stakeholders’ efforts to participate in policymaking 
and to design evidence-based policy recommendations for positive chang-
es. The practice shows that access to information legislation and proper 
enforcement measures are an essential part of the enabling environment 
for citizens’ access to information. 

Public procurement is considered to be one of the key areas susceptible 
to corruption. It accounts for around 12 percent of global gross domestic 
product,111 and in most high-income economies the purchase of goods and 
services accounts for one-third of total public spending. In short, public 
procurement is a significant area for potential corruption, collusion and 
other illegal practices. To avoid public procurement-related corruption risks, 
electronic means and platforms operating through open data solutions are 
increasingly available and used by government authorities to reform state 
procurement tendering procedures. Combined with open contracting 
(where bids and contracts are made public), the increase in fully accessible, 
well-publicised procurement processes opens tendering to more bidders 
and reduces the scope for anti-competitive practices and bribery.

Another important component of transparency principles is the openness 
of the financing of political parties and election campaigns, as it is impor-
tant for the electorate to know the sources of financing, and how the mon-
ey is spent, in order to make informed decisions and to understand which 
financial, political or other interests are supporting particular candidates 
or parties. The transparency of political donations is a preventive measure 
against the use of money emanating from illicit and criminal sources in 
politics and elections. 

Finally, to ensure that state resources are used in an economical, efficient 
and effective way, the independence and institutional capacity of the 
body responsible for external audit should be secured. Members of the 
wider public should have the possibility to familiarise themselves with 
reports and major recommendations issued by the auditor. External audit 
is important to identify major challenges in the public sector, improve 
transparency and performance of public institutions, and design evi-
dence-based policies.



35

General domestic context

The level of transparency and open data in Ukraine has been changing 
for the better in the last few years. Ukraine is ranked 19th in the Global 
Right to Information Rating 112 for the strength of its legal framework. The 
most significant law on open data was adopted on 9 April 2015 – the Law 
of Ukraine “On amendments to some laws of Ukraine on access to public 
information in the form of open data”,113 that introduced big changes in 
other legal acts. According to these changes, public authorities and local 
governments must publish and update their data to allow automated 
processing of such data electronically. the Law No. 183-VIII “On Open Use of 
Public Funds”114 was adopted to comply with the principle of accountability 
of open data government. According to this act, public and local authorities 
and state-owned enterprises must disclose their data, budget and financial 
information on the internet portal to allow the public to control the use of 
public funds. 

Thnaks to open access to information, a number of tools and mechanisms 
were developed, among which the ProZorro e-procurement system creat-
ed in 2016, different websites, such as the single government open data 
website (data.gov.ua)115, which the media, as well as different activist organ-
isations, have used  to reveal numerous corruption cases.

Still, despite positive tendencies, challenges persist, and some issues re-
main underregulated. According to OECD studies 116, there is no established 
system of indicators for controlling and monitoring budgets and finances of 
local authorities. The other side of transparency and access to information 
needs to be taken into account, acknowledging their potential to decrease 
public trust. People see the revealed corruption, false decision-making and 
other government mistakes. And one of the tasks of the public authorities 
and local governments is to increase government credibility by raising 
public awareness.

https://data.gov.ua/
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2.1. ACCESS TO INFORMATION

Access to information is the legal right for citizens to request and receive 
information from public authorities.  It is often enacted by Freedom of 
Information legislation. As an integral part of the right of freedom of ex-
pression, access to information is a human right117 and everyone should 
have the right to access information from public bodies and public agen-
cies in accordance with the principle of maximum disclosure subject to 
only a narrow, clearly defined, set of exceptions proportionate to the 
interest that justifies them (e.g. grounds of security or data privacy). 

International standards

Access to information supports accountability, oversight of government, 
and monitoring of corruption. It is also critical to informed citizen partic-
ipation in decision-making, and is therefore fundamental for the effective 
functioning of democracies. Free access to information empowers civil 
society to monitor and scrutinise the actions of local authorities, it serves to 
prevent abuse of power by public officials, and provides data for informed 
public debate.

The proactive publication of the maximum amount of information in the most 
accessible formats serves to reduce the need for citizens and stakeholders to 
file individual requests for the release of information. As well as providing 
the maximum amount of information electronically, local authorities should 
prioritise the designation of Freedom of Information officers in their munici-
palities. Such officers should prepare and publish detailed recommendations 
for both citizens and local authorities, and provide clear guidance on the 
appeals process in the event that a request for information is not granted. It is 
also important to analyse information requests from citizens and stakeholder 
groups, in particular trends and duplication, so that the authorities can sub-
sequently release such information on a proactive basis.

Access to information is a fundamental component of a number of the 
conventions and standards against corruption listed elsewhere in this 
handbook. It also underpins a number of key UN human rights documents. 
The following specifically relate to Access to Information:

 The Council of Europe’s Convention on Access to Official Docu-
ments (CETS No. 205)118 affirms an enforceable right to information.
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 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Transparency and open government119 call upon 
local and regional authorities to increase the use of open data and 
records management by their administrations, and to publish these 
in comprehensive, accessible and reusable ways.

 The Aarhus Convention120 grants rights, including access to infor-
mation, in decisions concerning the environment. 

 The OECD Recommendation of the Council on Open Govern-
ment121 identifies on-demand provision of information and proac-
tive measures by the government to disseminate information as an 
initial level of citizen participation.

 Resolution 59 of the UN General Assembly adopted in 1946, states 
that “freedom of information is a fundamental human right”, and Ar-
ticle 19 of the Universal Declaration of Human Rights (1948) states 
that the fundamental right of freedom of expression encompasses 
the freedom to “to seek, receive and impart information and ideas 
through any media and regardless of frontiers”.122

 Directive 2003/98/EC on the re-use of public sector information, 
nowadays called the Open Data Directive,123 previously known as 
the PSI Directive, encourages EU member states to make as much 
public sector information available for re-use as possible.

Domestic context

The strength of Ukrainian legal frameworks concerning the right to infor-
mation is recognised to be of high level: in 2020, Ukraine ranked 19th in the 
global rating.124 Advanced legislation on access to information has allowed 
journalists and activists to reveal multiple corruption cases. Nevertheless, 
there are still challenges in the enforcement of the right to access infor-
mation, most of them relating to public servants’ poor knowledge of legal 
requirements and how to put them into practice. It was reported in 2017 
that responses to the requests for access to public information were of poor 
quality, incomplete or provided with delay,125 and such problems still remain 
relevant.126 In 2020, the report on the provision of public information con-
cerning COVID-19 showed that 34% of the answers to the relevant requests 
were late, and 30% of the answers were not provided in the format request-
ed by the applicant.127 Finally, there is no system to address the problem of 
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systematic underperforming or failing to properly disclose information by 
public authorities.

To overcome these challenges, some leading NGOs in Ukraine have initiat-
ed the Fund for the Right to Information Protection, and over 150 lawyers 
joined the Network of Defenders of the Right to Access Information128 
that was founded back in 2012.129 The Network provides free expert legal 
assistance with the aim to guarantee legal protection of the right of access 
to information,130 and  support the implementation and ratification of the 
Tromsø Convention in Ukraine.131 The Tromsø Convention was ratified by 
Ukraine in May 2020. It is the first international document of binding nature 
that recognises the general right of access to official documents held by 
public authorities.132 

Legislation

The Constitution of Ukraine guarantees citizens’ right to access information 
(Article 34, paragraphs 2 and 3).133 The Laws No. 2939 “On Access to Public 
Information”,134 No. 2657 “On Information”,135 and No. 183 “On State Secret”136 
regulate access to information. In line with the Law “On Access to Public 
Information”, no information held by public authorities can be restricted 
unless the information is confidential, secret, or for internal use only. The 
access to information may be provided (1) via official publications, websites 
and information stands or (2) in response to individual requests (Article 5 of 
the Law No. 2939). 

In particular, according to the Law No. 2939 “On Access to Public Informa-
tion”,137 national and local authorities are obliged to publish accurate, exact 
and complete information, as stated in Article 14. They are required to 
disclose different categories of information as listed in Article 15, including 
accessible information about the structure, mission, functions, budget of 
the organisation, laws that regulate their work, decision-making process, 
list of the mechanisms through which people can advocate their interests, 
reports about the sessions and the institutional work, action plans, etc.

Restriction of access to information must be based on the so-called “three-
part test” (tryskladovyi test) of public information, as stipulated in Article 
6, paragraph 2 of the Law No. 2939. The Law provides for the obligation to 
create structural units or appoint freedom of information officers by public 
authorities. The Law assigns some monitoring functions to the Secretariat of 
the Ukrainian Parliament Commissioner for Human Rights (Ombudsman’s 
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Office).138 However, international organisations recommend setting up or 
designating an independent authority to supervise and enforce regulations 
on access to public information.139 

The violation of the right to request and obtain information from public 
authorities can be punished by a fine of up to 80 non-taxable minimum 
income (UAH 1,360), as stated in Article 212.3 of the Code of Ukraine on 
Administrative Offences.140 The unlawful refusal to provide journalists with 
access to public information can be punished by a fine or up to 3 years of 
imprisonment (Article 171 of the Criminal Code of Ukraine).141 Those persons 
whose rights and legal interests to access public information were violated 
are entitled to receive compensation for material and moral damages (Arti-
cle 24.2 of the Law No. 2939 “On Access to Public Information”).

Guidelines

To ensure the right of access to public information, public authorities and 
other “information administrators” (Article 3 of the Law No. 2939), must 
designate special units or freedom of information officers who will provide 
information upon request. Also, the Law No. 2939 specifies that procedures 
for submitting requests and obtaining information are to be as simple as 
possible, and it guarantees the right to access the meetings of collegial 
bodies unless restricted by the laws. 

The Ombudsman’s Office and leading NGOs in the field have developed 
a number of guidelines to help both information administrators and the 
public to cope with possible issues arising in the context of providing and 
obtaining access to public information: 

 There is a checklist for persons responsible for access to public in-
formation, explaining with examples how to make a decision on the 
possibility to disclose the requested information.142

 The most comprehensive guide prepared by the Ombudsman’s Of-
fice covers all crucial issues of the access to information procedure in 
the FAQ format. It provides detailed recommendations for the public 
and the authorities, explains how to appeal the decisions of informa-
tion administrators and contains examples of requests, answers and 
refusals.143

 There is also a manual for local authorities explaining how to effi-
ciently organise the work of information administrators and how 
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to deal with practical challenges while providing access to public 
information.144

 Finally, there is a manual providing more specific guidelines for 
creating a space in public buildings with the necessary conditions to 
provide access to public information.145 

Good practices 

The website “Access to the truth” (dostup.pravda.com.ua) is a platform 
for the submission of electronic requests to holders of information, in 
accordance with the Law “On Access to Public Information”. To obtain 
information, the applicant must:

1. Go to the website “Access to the truth”;

2. Choose from a list the holder of information from whom you need 
information;

3. Submit a request by using a form on the website; and

4. Check your electronic or postal mailbox.

A request for information is a person’s request to the information man-
ager asking to provide public information or documents that contain 
the information and are in his/her possession (for example, information 
on the use of budget funds or a copy of the decision of a city council 
session). In Ukraine, individuals (be it citizens of Ukraine, foreigners or 
stateless persons), public associations and legal entities have the right 
to access public information.

The publication Examples of good practices of municipal transparency146 
developed by TI Ukraine contains ideas and instruments to increase the 
degree of openness in Ukrainian cities. The purpose of featuring such 
examples is to help local authorities adapt the successful experiences 
of other municipalities to their own structures. The collection covers 86 
transparency indicators, each of which contains examples of best prac-
tices and a link to the site of the relevant city council. In February 2021, TI 
Ukraine also released the results of the study on municipal transparency 
involving the 100 largest cities of Ukraine in 2020. The top five cities are 
Mariupol, Lviv, Drohobych, Vinnytsia, and Ternopil.147 

https://dostup.pravda.com.ua/
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In 2017, the platform of access to public information ‘Ombudsman 
Plus’148 monitored the implementation of the legislation on access to 
information in different regions of Ukraine and identified Vinnytsia 
and Odesa regional state administrations, Ternopil Oblast Council and 
Kherson City Council as best practice cases.149 These local public author-
ities have achieved the implementation of the right of access to public 
information by following these steps:

1. they implemented the necessary regulations on access to public 
information in the local and regional legislation;

2. they provided timely and complete information upon request;

3. they provided access to information online, including information 
on financial resources;

4. they had proper conditions and created a space in their buildings 
to provide access to public information in situ (e.g. facilitating the 
access to meetings of local authorities).

When another monitoring round with the same methodology150 was 
conducted in 2018, Sumy City Council and Lutsk City Council showed 
great improvements in their practices and were recognized to have the 
highest level of access to public information among the city councils of 
Ukrainian regional centers.151

A city bot “Nazar”152 implemented by such cities as Mariupol, Berdiansk, 
Zaporizhia, Drohobych, Ternopil, Lutsk and Slavutych shows an exam-
ple of how access to public information can be provided to the public 
in the most convenient way. The city bot “Nazar” operates via popular 
messengers and provides up-to-date information as to the work of utili-
ties, the schedule of repairs and maintenance works, and timeframes for 
addressing municipal emergencies.
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2.2. OPEN DATA

Open data is the publication of data and information in a format that may 
be freely used, modified and shared. The OECD states that open data is “a 
set of policies that promote transparency, accountability and value creation 
by making government data available to all”. By making data generated 
through the activities of public bodies available, government becomes 
more transparent and accountable to citizens. It also supports business 
growth and the development of services centred on citizens, and pro-
vides important data for research and innovation by public bodies, the 
private sector, and civic stakeholders.

International standards

The promotion of open data through one-stop portals can further increase 
the scope for interoperability of datasets in terms of search and analysis. 
The results can improve the efficiency and reach of service delivery and re-
duce corruption. Awareness-raising among stakeholder groups, the media, 
businesses, and the wider public can result in effective co-operation among 
different stakeholders and improvements in solutions on transportation, 
recreation facilities, parking zones, health services, and much more. 

It is important to adopt consistent open data standards for all open data to 
ensure maximum interoperability and searchability of data. Local authori-
ties should also ensure that qualified staff manage the municipality’s open 
data publication, and train relevant employees in open data standards.

Open data is a relatively new phenomenon without officially endorsed 
standards. However, a number of useful guidelines exist: 

 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Open data for better public services153 explain its 
importance for improving local democracy. 

 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Transparency and open government154 call upon 
local and regional authorities to increase the use of open data and 
records management by their administrations.

 The United Nations Guidelines on Open Government Data for 
Citizen Engagement155 introduce policy guidelines and good prac-
tice recommendations. 
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 This World Bank Toolkit156 starts from the basics, through to plan-
ning and implement, as well as avoiding common pitfalls. 

 The Five Star Open Data Deployment Scheme157 provides five steps 
to fully opening data, explaining the costs and benefits of each. 

 The International Open Data Charter158 sets out six principles for 
open, timely and interoperable government data.

 The OECD Recommendation of the Council on Open Govern-
ment159 identifies on-demand provision of information and proac-
tive measures by the government to disseminate information as an 
initial level of citizen participation.

Domestic context

Ukraine has a well-developed open data ecosystem, and it keeps improving 
it. At this stage, the 2020 EU Open Data Maturity Report, prepared by the 
European Data Portal on an annual basis, places Ukraine in the category 
of fast-trackers.160 It includes assessment of four dimensions of open data: 
(1) ‘policy’ covering relevant national strategies and policies, (2) ‘impact’ 
measuring the impact of the re-use of open data in terms of political, so-
cial, environmental, and economic impact, (3) ‘portal’ assessing how the 
national open data web portal is tailored to the needs of its users, and (4) 
‘quality’ focusing on such properties of open data as data formats, ma-
chine-readable, high-quality and suitable to a linked data approach.161 With 
these estimation criteria, Ukraine has a maturity score of 84%, whereas the 
average score in Europe is 78%.162 

On 9 April 2015, a major step was made towards open data in Ukraine with the 
adoption of the Law No. 319-VIII “On amendments to some laws of Ukraine 
on access to public information in the form of open data”,163 introducing 
significant changes in other relevant legal acts. These changes obliged public 
authorities and local governments to publish and update on a regular basis 
public information in the form allowing automated processing of such data 
by electronic means. What is even more important, the Law No. 319-VIII clearly 
stipulated that any person is free to copy, distribute and use such open data, 
including for commercial purposes, separately or in combination with other 
information, or by including it in their own products.

Open data must be provided free of charge on the webpages of the au-
thorities and on the single government open data website (data.gov.ua),164 

https://data.gov.ua/
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that was updated in 2021. Alongside the update of the single government 
open data website, the Ministry of Digital Transformation also launched a 
chatbot in Telegram @DataGovUa_bot, where the function of notification 
about the update of selected data sets is available.165

The provision of open data in Ukraine has enabled significant progress for 
public control of the national and local budgets,166 public procurement167 
and beneficial ownership disclosure.168 They also boosted many private 
initiatives and businesses in the field of data analytics and monitoring, 
such as Opendatabot, Vkursi and YouControl, further promoting business 
openness and convenient access to data. 

In 2019, the Ministry of Digital Transformation was established instead of 
the State Agency for E-Governance. Now it is responsible for the implemen-
tation of the open data policy, providing support to local authorities and 
raising public awareness.169 

In May 2021, the Ministry of Digital Transformation launched the Centre of 
Competencies in the field of open data “Diia.Open data” (diia.data.gov.ua).170 
It is intended to raise awareness of different groups of society as to the 
access to open data, help people monitor the work of public officials and 
create new services with the use of open data.171

Legislation

The provisions on open data constitute an integral part of the legislation on 
access to public information. In particular, Article 10-1 of the Law “On Access 
to Public Information” sets the regime for ‘public information in the form of 
open data’ meaning the data in the form allowing its automated processing 
by electronic means, free access to it, as well as its free further use. To bring 
these provisions to life, the Cabinet of Ministers issued the Decree No. 835 
on 21 October 2015, defining the sets of data to be published in the form of 
open data.172 These data sets are available on the official websites of rele-
vant state bodies and on the Unified Government Web Portal of Open Data 
(data.gov.ua). Such provisions have substantially reduced the workload of 
the information administrators concerning requests for public information 
and made the work of specialists more efficient. 

In March 2021, the Cabinet of Ministers of Ukraine adopted the Decree No. 
407 adding the financial statements of the companies to the list of public in-
formation in the form of open data.173 This step was highly anticipated by the 

https://opendatabot.ua/
https://vkursi.pro/
https://youcontrol.com.ua/
https://diia.data.gov.ua/
https://data.gov.ua/
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society. Although starting from 1 January 2018, the Law “On Accounting and 
Financial Reporting in Ukraine” clearly stated that the financial statements 
of enterprises do not constitute a trade secret/confidential information or 
information with limited access and should be provided at request,174 both 
companies and tax authorities refused to provide them when requested.175 
The Decree No. 407 eliminated this problem, and the financial statements 
are now publicly available on the single government open data website 
(data.gov.ua).176

Guidelines

Since March 2017, the Open Data Roadmap for Ukraine177 has provided an 
extensive list of practical recommendations that public authorities may 
follow in order to comply with the international standards on open data. 
All these recommendations are based on six major principles, according 
to which: data should be open by default, timely and comprehensive, ac-
cessible and usable, comparable and interoperable, provided for improved 
governance and citizen engagement; and for inclusive development and 
innovation.178

The detailed recommendations on publication of the specific sets of open 
data have been developed by the Ministry of Digital Transformation.179 In 
particular, they include recommendations for the publication of 14 different 
open data sets managed by public authorities and 64 sets managed by local 
governments.180 The information administrators may also study the method-
ological recommendations on depersonification of the open data sets.181

In addition to the available guidelines, the Ministry of Digital Transforma-
tion has training and educational programs on open data both for private 
professionals and information administrators.182

Alongside the recommendations developed by governmental bodies, 
documents drafted by NGOs and private initiatives also provide helpful 
guidance on how to handle open data. In particular, the independent 
media texty.org.ua has published a manual “Open data: formats and rules 
of creation”,183 whereas the “Data of the cities” project team introduced a 
handbook on “Open data for cities. Practical aspect ”.184

https://data.gov.ua/
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Good practices

The Ministry of Digital Transformation has developed the “Typical 
solution for the local portal of open data” that local governments can 
use.185 Mariupol was the first city to get a non-exclusive license to use 
this solution and launch its local open data portal (data.mariupolrada.
gov.ua).186 The portal gives access to the sets of open data from 19 
spheres.187 “InfoHub” section of the portal contains instructions on the 
requirements to the data sets, detailed recommendations for informa-
tion administrators, users of the portal and software developers willing 
to use the data sets through API, as well as other useful information.188 

Another city, Kolomyia, has launched its local open data portal189 with 
the help of the “Data of the Cities” project implemented by the Civic 
Network OPORA and TechSoup with the support of the National En-
dowment for Democracy. This web portal was developed on the open 
CKAN platform and has published 801 different sets of open data. 

However, local governments do not only publish open data on the web 
portals for the use of the residents, they also use open data to develop 
their own services. For example, Lviv has launched the LvivCityHelper 
bot that operates in Telegram and Facebook Messenger and, based on 
open data, provides answers to the frequently asked questions con-
cerning daily life in the city. The CityHelper bot solution is now available 
to other cities that can file applications on the project’s website.190

2.3. PUBLIC PROCUREMENT

Public procurement refers to the process by which public authorities, 
including local authorities, purchase work, goods or services. It is an es-
sential part of public service provision for local and regional authorities; 
efficient and cost-effective procurement is key to good governance.

International standards

As procurement involves a large proportion of public expenditure and the 
transfer of public resources to the private sector or non-profit organisations, 
it is particularly vulnerable to corruption. Public authorities should deploy 
new technologies to increase transparency over public procurement and 

https://data.mariupolrada.gov.ua/
https://data.mariupolrada.gov.ua/


47

encourage new economic actors to enter bidding processes in the confi-
dence that free and fair competition is applied. By posting all tenders on 
a common online platform, the occurrence of unpublished tenders and 
direct awards will be minimised. Use of open contracting and open bidding 
solutions also allows greater scrutiny of the process, further reducing the 
scope for corrupt practices. Open contracting systems include a preventive 
effect, because officials will refrain from manipulating the contracting 
process if they know that comprehensive disclosure of the bidding and 
contracting processes will be revealed. 

Local authorities should ensure that there is a comprehensive system 
in place to monitor compliance with public procurement legislation, 
and that there is a responsive mechanism for reviewing appeals and 
complaints, including prompt and comprehensive replies. Authorities 
should also monitor contract implementation, in particular time exten-
sions and cost increases, to ensure that the benefits in terms of value 
for money and quality of delivery are not compromised during contract 
implementation.

The following international conventions and standards relate to public 
procurement:

 The Congress of the Council of Europe’s Resolution and Rec-
ommendation on Making public procurement transparent at 
local and regional levels191 and the OECD Checklist for Enhancing 
Integrity in Public Procurement192 provide guidance for enhancing 
transparency and promoting integrity in procurement.

 The OECD Recommendation of the Council on Public Procure-
ment193 promotes a strategic and holistic use of public procurement 
systems across all levels of government and state-owned enterpris-
es. The online Public Procurement Toolbox194 provides policy tools, 
specific country examples as well as indicators to measure any public 
procurement system.

 The WTO Agreement on Government Procurement195 establishes 
rules requiring that open, fair and transparent conditions of compe-
tition be ensured in government procurement.

 The EU Directive on Public Procurement196 ensures the best value 
for money for public purchases and guarantees the respect of the 
EU’s principles of transparency and competition. 
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 The UNCITRAL Model Law on Public Procurement197 is a legal 
template available to governments seeking to introduce or reform 
public procurement legislation for their internal market.

 The European Bank for Reconstruction and Development (ERBD) 
Guide to Electronic Procurement Reform198 provides information 
on and assistance with designing and implementing domestic ePro-
curement reforms.

 Open Contracting Data Standard (OCDS),199 providing open data 
standard for publication of structured information on all stages of a 
contracting process: from planning to implementation.

 UNODC’s (United Nations Office on Drugs and Crime) Guidebook 
on anti-corruption in public procurement and the management 
of public finances,200 which provides good practices in ensuring 
compliance with article 9 of the United Nations Convention against 
Corruption.

 World Bank’s Annual Reports201 – Benchmarking Public Procure-
ment, which have been assessing public procurement regulatory 
systems in different countries

Domestic context

Public procurement refers to the process by which public authorities, in-
cluding local authorities, purchase work, goods or services.

As public procurement is an essential part of public service provision 
for local and regional authorities, efficient procurement is key to good 
governance. However, procurement involves a large proportion of public 
expenditure and the transfer of public resources to the private sector or 
non-profit organisations, hence it is particularly vulnerable to corruption.202

Therefore, public authorities have to increase transparency of public pro-
curement, with the help of new technologies, and allow greater scrutiny. 
Open contracting systems will also create a preventive effect, because 
officials will refrain from manipulating the contracting process if they know 
that the details will be revealed. 

Created in 2016, the ProZorro (prozorro.gov.ua) e-procurement system has 
significantly enhanced transparency in public procurement and contribut-
ed to fighting corruption at all levels of governance. Owing to the high level 

https://prozorro.gov.ua/
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of transparency of the ProZorro platform, all users are able to detect pro-
curement procedures that may entail a violation of law, as provided for in 
Article 9 of the Law No. 922-VIII “On Public Procurement”203 which concerns 
civic oversight. However, improvements to the public procurement system 
are still needed, in particular, mechanisms for public requests for investiga-
tion and information on actual payments per procurement agreement in 
order to further increase transparency in decision-making.

Legislation

In 2015, the Ukrainian Parliament adopted the Law “On Public Procurement”. 
Since then, this law has facilitated the creation of an e-procurement system, 
bringing e-democracy and e-governance to a new level. Open procedures 
and competitive selection now take place exclusively on the electronic 
platform ProZorro, which has boosted transparency and has significantly 
improved Ukraine’s position in the international E-Government Develop-
ment Index scale.204 Similarly, the DoZorro portal (dozorro.org) offers a da-
tabase for real assessment of purchasers, suppliers and individual tenders 
that allows to monitor public procurement effectively.

Ukraine continued on its path to reform by becoming a fully-fledged 
member of the World Trade Organization’s Agreement on Government 
Procurement in 2016 and by adopting the Resolution No. 175 of the Cabinet 
of Ministers “On the Public Procurement Reform Strategy and Action Plan 
(Roadmap)”,205 which addresses the development of the public procure-
ment system from 2016 to 2022 in compliance with the provisions of the 
“EU – Ukraine Association Agreement”.206

In September 2019, the Parliament of Ukraine adopted a number of amend-
ments to the Law “On Public Procurement” with the aim of bringing the national 
legislation on public procurement in line with the Directives 2014/24/EU207 and 
2014/25/EU208 of the European Parliament and of the Council. On 19 April 2020, 
those amendments came into force. The amendments are generally deemed 
positive, as they aim to increase the level of control and transparency of the 
procurement procedure and eliminate a number of existing critical issues that 
were widely abused and taken advantage of. The law introduces a number of 
significant changes to public procurement procedures:209

 Below-threshold procurements are now regulated by the introduc-
tion of simplified procurements, which contracting authorities are to 
make using the electronic procurement system (“Prozorro”);

https://dozorro.org/
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 As a general rule, if the value of a procurement item equals to or 
exceeds UAH 50,000 but is less than UAH 200,000 for goods/services 
or less than UAH 1,500,000 for works;

 For natural monopolies, if the value of a procurement item equals 
to or exceeds UAH 50,000 but is less than UAH 1,000,000 for goods/
services or less than UAH 5,000,000 for works.

The new version of the Law also introduced measures for identifying price 
dumping more easily, adopting non-price criteria for assessing proposals, 
and leading to more professional procurement due to the transition from 
“tender committees” to “authorised procurement officials”. Besides, the new 
version of the Law significantly expanded the list of violations for which 
officials can be held administratively liable, and it increased the amount of 
fines for such violations.210

Moreover, according to Article 62 of the Law “On Prevention of Corruption”211, 
legal entities participating in public procurement procedures where the ex-
pected value equals or exceeds UAH 20 million must have established and 
authorised anti-corruption programmes (that is, a set of rules, standards 
and procedures for detecting, combating and preventing corruption within 
a legal entity’s list of activities).

Public procurement efficiency is also enhanced by the Law ”On Electronic 
Documents and Electronic Document Management”,212 “On Electronic Trust 
Services”,213 “On Access to Public Information”,214 “On the Antimonopoly 
Committee of Ukraine”215 and a number of by-laws enforcing transparency 
and efficiency in the public procurement system in Ukraine. 

To respond to the challenges caused by COVID-19 and the need to ensure 
the procurement of goods and services, the Ukrainian Parliament adopted 
the Law “On Amendments to Some Legislative Acts of Ukraine Aimed at 
Preventing the Occurrence and Spread of Coronavirus Disease (COVID-19)”216 
which amends the Law “On Public Procurement” to ease the procurement 
process for goods, works or services necessary to prevent the spread of 
COVID-19.

Guidelines

The Ministry of Economic Development and Trade of Ukraine (MEDT), 
in line with the Law “On Public Procurement”, has developed the special 
Information Resource of the Authorised Body in the field of public procure-
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ment.217 Its aim is to disseminate information on the application of public 
procurement legislation, as well as on the effective implementation of the 
public procurement policy by the Authorised Body.

The ProZorro Infobox (infobox.prozorro.org), a knowledge centre on public 
procurement, provides information for customers and suppliers about all 
the innovations in the ProZorro system, amendments to the applicable laws, 
and gives answers to all the questions of the participants of procurement 
procedures. It also shares methodological materials, explanatory notes, on-
line training courses and a forum for discussing public procurement issues 
among customers, suppliers, and representatives of the ProZorro team and 
the MEDT.

In 2019, the MEDT developed the “Guidelines on ethical conduct in public 
procurement”218 for public authorities, local self-governments and other 
organisations engaged in public procurement. The Guidelines are not a 
legally binding document, yet it provides important recommendations for 
public authorities and local self-government to ensure accountability and 
transparency. Specific sections of the Guidelines relate to openness and 
transparency during all stages of public procurement, non-discrimination 
and prevention of corruption.

Good practices

For four years of its existence, Prozorro has shown great results in re-
ducing public expenditures. In 2020, the competition at the auctions 
allowed for the total savings in the amount of 55.9 billion hryvnias 
representing a difference between the expected price of goods and 
services and the amount of the concluded contracts.219

Between March and May 2021, there have been almost 177 thousand 
purchases in Ukraine made through the ProZorro e-procurement 
system, most of which related to medical equipment, pharmaceutical 
products, and emergency and security equipment to combat the 
COVID-19 pandemic. The number of purchases is growing rapidly. 
The degree of transparency in public procurement was substantially 
enhanced with the introduction of a business intelligence tool (covid.
dozorro.org) which enables the search and monitoring of information 
concerning COVID-19 procurement conducted by national and local 
authorities.

https://infobox.prozorro.org/
https://covid.dozorro.org/
https://covid.dozorro.org/
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2.4. EXTERNAL AUDIT

External audit is the regular, independent scrutiny of accounts and 
financial information to ensure that public money is used appropriately 
and effectively. External audits are undertaken in accordance with rele-
vant laws and rules to support those external to government to hold it 
to account. As well as audit of the financial statements of local budget 
institutions, external audit can look beyond finances to assessing the 
performance of government against its own objectives, or in providing 
programmes and services.

International standards
 The International Public Sector Accounting Standards220 focus on 

the accounting, auditing, and financial reporting needs of central, 
regional, and local governments, related governmental agencies, 
and the constituencies they serve. 

 The International Standards of Supreme Audit Institutions221 
website contains a complete collection of professional standards 
and best practice guidelines for public sector auditors. 

 A number of the conventions and standards for combatting corrup-
tion include provisions and clauses relating to external audit.

Domestic context

In the course of sweeping decentralisation reforms, local budgets grow 
significantly, but the external audit of local public authorities remains un-
derregulated. As stated in the OECD study “Maintaining of the momentum 
of decentralisation in Ukraine”, “there is no adequate system of indicators 
for monitoring, evaluating and controlling the finances and budget of the 
subnational level”.222 As a result, there is an increasing number of educa-
tional initiatives that empower individuals and teach local authorities to 
properly develop, implement and control public budgets.223

Although the external audit remains not a very common practice, public 
information requirements enhance the accountability of the local govern-
ments, as well as provide the public with necessary tools to control the 
use of public funds. For example, to ensure proper implementation of the 
principle of transparency and publicity of the budget process (Article 7 of 
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the Budget Code),224 the Parliament has adopted the Law No. 183-VIII “On 
Open Use of Public Funds”.225 According to the Law, public authorities, local 
government bodies, state and municipal enterprises must publish informa-
tion about the use of public funds on the Single web portal on the use of 
public funds (spending.gov.ua). 

Additionally, in 2018, the Ministry of Finance of Ukraine initiated the 
development of the government web portal on the budget for citizens 
(openbudget.gov.ua)226 to implement the ‘Concept of creating an integrat-
ed information and analytical system “Transparent Budget”’ adopted by the 
Cabinet of Ministers of Ukraine.227 The portal provides information about 
the budget process and its participants and presents national and local 
budgets indicators. The portal also contains the BOOST-analysis tool devel-
oped according to the World Bank methodology. It is designed to analyse 
budgets at all levels: from the small village to the big city and the state, in 
terms of both revenues and expenditures. 

Legislation

Chapter V of the Budget Code of Ukraine sets rules on the oversight and 
audit of public finances. In line with the Code’s Article 110, and Article 15 of 
the Law No. 576 “On Accounting Chamber”,228 the Accounting Chamber of 
Ukraine (ACU) provides financial audit of the money transferred between 
the national and local budgets. The ACU defines the fairness, lawfulness 
and effectiveness of such transfers between the administrators and recipi-
ents of public funds.

While the ACU acts on behalf of the Parliament, the State Audit Service of 
Ukraine,229  the State Treasury of Ukraine,230 and local finance authorities 
perform financial control on behalf of the executive (Articles 111–113 of 
the Budget Code). They oversee compliance of local authorities with the 
budget legislation, even though the co-ordination of these institutions 
remains poorly regulated.

A violation of the budget legislation (all forms of violations are listed in Arti-
cle 116 of the Budget Code of Ukraine) leads to administrative (Article 164-12 
of the Code of Ukraine on Administrative Offences)231 or criminal (Articles 
210–211 of the Criminal Code of Ukraine)232 liability.

https://spending.gov.ua/
https://openbudget.gov.ua/
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Guidelines

As part of an assessment of fiscal risks associated with local governments, 
the International Monetary Fund (IMF) recommends local authorities to roll 
out the internal audit function to all budget entities: ”international experi-
ence suggests that seeking to strengthen the internal control framework within 
budgetary institutions — where managers are given greater flexibility but in an 
environment of robust transparency and accountability — is the best solution 
to promoting good public financial management outcomes”.233

According to the IMF, the key elements of a strong and modern internal 
control regime are:

 Enhanced flexibility for managers in executing their budgets;

 A shift away from control over inputs toward attainment of out-
comes;

 A clear legal requirement for senior managers in budgetary institu-
tions to establish a sound internal control regime;

 Strengthened reporting regime, requiring agencies to produce a 
publicly released annual report with Annual Financial Statements;

 External audit of the annual reports of all agencies.

The OECD recommends Ukrainian authorities to extend the remit of the 
Accounting Chamber of Ukraine to subnational governments in order to 
improve external audit and the governance of public investments across 
levels of government for regional development in Ukraine.234

Also, under the auspices of the United Nations Peacebuilding and 
Reconstruction Program, a handbook on financial activities of the local 
government has been developed. It contains a chapter on transparen-
cy and accountability in the system of financial management of local 
governments.235 The handbook provides helpful guidance on how local 
governments can effectively initiate and facilitate the system of public 
control and participatory audit of the local budget and financial assets of 
the municipal enterprises.

Good practices

Open local budgets and the engagement of civil society during the 
audit process are useful practices to overcome some of the external 
audit’s limitations.
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An innovative example of such approach is the initiative for a compre-
hensive external public audit of the Okhtyrka City Council.236 Local pub-
lic authorities and the Civic Council of Okhtyrka (Sumy Region) agreed 
upon the following principles of the external audit:

 • The Civic Council can initiate external audit of all public finance 
spheres, and local authorities are obliged to consider the results;

 • The auditors are appointed by the Civic Council, taking into account 
their professional qualifications;

 • The results of the public audit must be published in the media.

Such initiatives by local public authorities help draw on the skills and 
experience of the public for the delivery of more effective public ser-
vices.

Another example of the combination of public and government audit 
is offered by the project ‘Effective and fair local budgets’ in Mykolaiv.237 
The City Council closely collaborates with the civil society on improving 
the effectiveness of the local budget, based on the results of a public 
audit.

2.5. FINANCING OF POLITICAL PARTIES 

Financing of political parties and election campaigns is a necessary com-
ponent of the democratic process. It enables the expression of political 
support and competition in elections. Principles governing the financing 
of political parties should include fairness in the distribution of state 
funding, strict rules concerning the transparency and limits on the size of 
private donations, ceilings on campaign expenditure, full transparency 
of funding and expenditure, independent election commissions, inde-
pendent audit of campaign finance, and the consistent imposition of 
proportionate sanctions on candidates and political parties that violate 
the rules (such as fines or a reduction in state contributions to future 
election campaigns).
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International standards 

Clear rules and transparent reporting of political campaign financing and 
expenditures are essential to sustain trust in political candidates, political 
parties and government institutions. An imbalance in funding of political 
parties may result in an unfair advantage, handing undue influence to 
powerful narrow interests, running the risk that policies will be “captured” 
by narrow private interests, serving their goals over the public interest.238 

Mechanisms and rules on limits on party political financing, and on state 
financing of political campaigns, should be designed in a way that provides 
a level playing field for the different political candidates and parties com-
peting in elections and serves to preserve the political forces’ independence 
from financial supporters.

The following international conventions and standards relate to the financ-
ing of political parties:

 The Congress Resolution 402 (2016) on “The misuse of adminis-
trative resources during electoral processes”;239 

 The Guidelines and report on the financing of political parties 
(Council of Europe, Venice Commission, 2001);240

 The Compilation of Venice Commission Opinions and Reports 
concerning Political Parties (Council of Europe, Venice Commis-
sion, 2013);241

 The Recommendation Rec(2003)4 of the Committee of Ministers 
to member states on common rules against corruption in the 
funding of political parties and electoral campaigns.242

Domestic context

Financing of political parties means the activities of the state, legal entities 
and individuals, regulated by law and carried out in order to ensure the 
financial capacity and functioning of political parties.243

In order to prevent any illegal influences over political process and not to 
undermine representative democracy, it is crucial to ensure transparency 
of the financing of political parties. A reasonable balance between public 
and private funding, fair criteria for the distribution of state contributions 
to the parties, strict rules concerning private donations, a threshold on par-
ties’ expenditures linked to election campaigns, complete transparency of 
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accounts, the establishment of an independent audit authority and mean-
ingful sanctions for those who violate the rules244 are important principles 
designed to properly regulate the financing of political parties. 

Nowadays, political parties in Ukraine can get funding from two sources: (1) 
contributions from individuals and legal entities and (2) state financing.245 
The state financing of political parties was introduced as part of the overall 
anti-corruption reforms launched after the Euromaidan Revolution.246 The 
new provisions were designed to ensure accountability of the funding of 
political parties and reduce the influence of private capital. They took force 
on 1 July  2016.247 The legislation meets international standards for establish-
ing effective financing and ensuring transparency of party finances. It was 
positively assessed by the Group of States against Corruption (GRECO),248 
the Venice Commission and the Office for Democratic Institutions and Hu-
man Rights of the Organization for Security and Co-operation in Europe.249 

In May 2021, the NACP officially launched the Unified State Register of Re-
ports by Political Parties– the POLITDATA (https://politdata.nazk.gov.ua).250 
It simplifies the reporting process for political parties, as well as enhances 
the level of transparency of the funding process. The register is designed 
to provide the public with free access to information and is a convenient 
tool to scrutinize the revenues and spendings of the political parties. The 
information from the register is available in the form of open data and can 
be automatically processed via open API.251  

Legislation

Financing of political parties is regulated by the Law of Ukraine “On Political 
Parties” (Sections IV and IV-1).252 Although generally political parties are 
allowed to receive private contributions, the Law imposes a number of lim-
itations on the sources of private financing. In particular, the parties cannot 
get contributions from state and municipal enterprises, public authorities 
and local governments, minors and incapacitated persons, foreign govern-
ments, foreign legal entities and nationals, unregistered civic organisations, 
charity and religious foundations, and other political parties. Furthermore, 
to prevent lobbyism and corruption, Article 15 of the Law sets conditions for 
private funding of political parties.

The state funding of political parties constitutes another source of their 
income. At the expense of the state budget, Ukraine finances the statutory 
activities of political parties, as well as reimburses the expenses related 

https://politdata.nazk.gov.ua
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to the election campaigns (Article 17-1). State financing is provided to the 
parties which have received not less than 5% of the total number of the 
votes and got into the parliament (Article 17-3). 

The political parties are obliged to conduct an annual internal financial 
audit of their activities. A political party that has received state funding 
must also undergo an external independent audit of its financial state-
ments. Finally, the political parties and their local branches are required 
to quarterly submit their financial statements to the NACP. The statements 
are submitted electronically and are further included in the Unified State 
Register of Reports by Political Parties (Article 17 of the Law). 

The government control of compliance with the statutory restrictions on 
the financing of political parties is performed by the NACP.253254 The viola-
tions of the applicable requirements as to the sources of funding of political 
parties, as well as reporting obligations, may lead to administrative (Articles 
212-15, 212-21 of the Code of Ukraine on Administrative Offences) or criminal 
liability (Article 159-1 of the Criminal Code of Ukraine). 

Guidelines

TI Ukraine, together with the TI Latvia, Latvian anti-corruption experts 
and other NGOs, published a handbook on Latvian Experience regarding 
control of political finance “Control of Political Finance. From A to Z. The 
Latvian Experience”255 where they described the best practices of Latvia in 
this area. The handbook aims to provide Ukrainian state authorities, local 
governments, civil society and media with special instruments. 

The International Foundation for Electoral Systems created a manual on 
political finance for political parties256 in order to raise awareness of Ukrain-
ian political parties on the reform of the financing of political parties and 
its nuances. The manual contains practical advice to party representatives 
on how to comply with the new legal requirements and avoid common 
mistakes in financial compliance.

On its website, the NACP Integrity Building Office also publishes guidelines 
and video instructions on the reporting obligations of political parties and 
operation of the Politdata register.257

https://ti-ukraine.org/wp-content/uploads/2016/12/dosvid-latvii_wiew.pdf
https://ti-ukraine.org/wp-content/uploads/2016/12/dosvid-latvii_wiew.pdf
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Good practices

In 2020, five parliamentary political parties received 283,5 million UAH 
of state financing for their statutory activities.258 It is of the great interest 
of the society to ensure that these funds are used properly, and the 
political parties do not resort to illegal practices in the course of their 
activities. The NACP monitors how the political parties comply with the 
applicable requirements with great attention. As a result of the review 
of financial statements of political parties for the first quarter of 2021, 
NACP submitted 48 protocols on administrative offences to the court. 
The NACP also passed 11 reports on the detection of signs of criminal 
offences to the police.259 It is important that the controlling practices 
of the NACP are not limited to reviewing the financial statements of 
the political parties. To reveal violations more effectively, the NACP 
is actively cooperating with international and national NGOs and an-
ti-corruption organisations to implement best practices of monitoring 
political party expenditures. For instance, the NACP uses information 
from investigative journalists and social media260 to verify the sources of 
contributions of different political parties.

The legislation in the field also enables NGOs and other private initia-
tives to monitor how the political parties adhere to the requirements on 
their funding. In particular, the analysis and monitoring of the political 
parties’ activities are carried out by the Committee of Voters of Ukraine, 
a national NGO that works in the field of election observation and mon-
itors the activities of different actors of the  political system.261 CHESNO 
Movement, another local civic organisation, has created a database of 
politicians and parties called PolitHUB,262 and an instrument for conven-
ient analysis of the financial statements of the political parties.263
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Chapter 3 

CITIZEN PARTICIPATION

Introduction

“The right of citizens to participate in the conduct of public affairs”, includ-
ing at the local level, is explicit in the European Charter of Local Self-Gov-
ernment,264 and the Additional Protocol to which states that “the right to 
participate in the affairs of a local authority denotes the right to seek to 
determine or to influence the exercise of a local authority’s powers and 
responsibilities”.265 When local authorities consult with, and engage, citizens 
on the design of, and evaluation of, public services, they pave the way for 
better policy outcomes and also for greater mutual trust between citizens 
and government. 

Citizen participation involves outreach to a range of local stakeholders, 
such as civil society activists, journalists, members of academia, business 
representatives, local communities, and active citizens. It is important that 
it is inclusive, taking into consideration the views of the wider public, expert 
stakeholders, and representative groups, including the vulnerable and 
marginalised. Moreover, stakeholder engagement must include outreach 
to those whose lives and interests will be affected by the implementation 
of the decisions under consideration. To ensure that such stakeholders are 
identified, public consultations should be launched before a commitment 
to action has been made or before a draft decision has been tabled. A more 
open consultative process first invites stakeholders to discuss and identify 
the problems, challenges and opportunities, then examines the different 
policy scenarios, before any decisions are drafted.

Participatory mechanisms can be grouped in the following categories that 
reflect different levels of engagement:

 informing the public about local priorities, government programmes 
and plans;

 holding consultations with the public and/or particular groups of 
people regarding public policies and collecting their experience or 
expertise;

Chapter 3. Citizen participation
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 collaborating with the public and/or particular groups of people to 
develop solutions to local problems (including co-creation processes 
such as in the formulation of Open Government Partnership (OGP) 
Action Plan commitments);

 engaging local communities in decision-making processes through 
deliberative processes, voting (such as participatory budgeting and 
referenda), and other decision-making tools. 

According to the Additional Protocol, “the law shall provide means of facili-
tating the exercise” of the right of citizens to participate. In order to ensure 
that the above-mentioned forms of participation are genuine engagement 
rather than token exercises, the consultation process around the formation 
of new policies and legislation needs to be backed up by laws, regulations 
and guidelines, and also by strong political will. 

Inclusive policymaking must at the same time be effective, and the public 
should be well informed about their rights, opportunities and ways they 
can participate in local decision-making. The policymaking processes need 
to be clearly stated well in advance to enable citizens and stakeholder 
groups to prepare their submissions and interventions. Timeframes with 
clear entry-points for citizen engagement need to be published to ensure 
that citizen participation is a meaningful exercise, and the local authorities 
should provide feedback to those who make policy proposals or recom-
mendations. The local authority should ensure that the viewpoints and 
positions of stakeholders are properly reflected and considered when 
adopting policies, and feedback should provide clearly stated reasons 
for the decisions to adopt proposals, or not to adopt them. This inclusive 
approach ensures that policies are relevant, evidence-based, cater to inter-
sectional needs, and are responsive to public demands. 

Local authorities also need to employ officials trained in managing public 
consultations and ensuring that the feedback to citizens is prompt and 
comprehensive.

Such inclusive approaches ensure that local authorities make better and 
more relevant decisions that reflect public interests and are well under-
stood by all citizens. In tandem, local communities can develop a sustained 
capacity to voice their concerns, design solutions and monitor their proper 
implementation, resulting in improved public trust towards local service 
delivery. 
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General domestic context 

At the legislative level in Ukraine, people are provided with various rights, 
opportunities and mechanisms enabling them to participate in deci-
sion-making processes. Under the amendments to the law “On Citizens’ 
Appeal”,266 individuals can submit their complaints electronically, and most 
of the local authorities have special online platforms and websites allowing 
people to send the appeals, petitions and conduct public consultations. The 
adoption of such amendments has significantly increased the number of 
public petitions submitted through different petition mechanisms267. There 
are several platforms and portals, each for a different level of governance, 
established in Ukraine.

The Ministry of Digital Transformation, established in 2019, manages the 
development of e-instruments as one of its main tasks in order to promote 
and support open policymaking. Besides the educational programs and 
trainings for the public in the field of digitalisation and e-governance, the 
Ministry has introduced an open policymaking platform to improve the 
interaction between local authorities and the public.268

Nevertheless, despite the variety of mechanisms, people refer to it with a 
grain of doubt and mistrust.269 Consequently, one of the goals of Ukrainian 
local authorities should be improving public awareness, offering trainings 
on the development and involvement in local policymaking. Within the 
framework of the Strategy for reforming public financial management 
system for 2017–2020, approved by the Cabinet of Ministers of Ukraine, the 
Ministry of Finance issued “Guidelines on mechanisms for public partici-
pation in the budget process at the local level”270 engaging people in the 
administration of public funds and increasing trust and openness.

3.1. OPEN POLICYMAKING 

Open policy making is a broad term describing policy development that 
is transparent and participatory. It describes a way of making policy and 
decisions that draw on the latest interactive tools that open up policy-
making to different stakeholders in an increasingly digital world.. There 
is no one-way to do open policy making: different policy decisions will 
need different approaches.
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International standards

Open policy making approaches enable governments to reach more informed 
and better designed policy outcomes through collaborative approaches that 
draw on a variety of perspectives and expertise. Different digital tools and 
analytical techniques are deployed so that policy is more evidence-based 
and data-driven. Models of engagement can include a representative citizens 
panel, crowdsourcing of policy ideas, or the use of collective intelligence to 
draw on the knowledge and expertise of a diverse public.

By the use of open data and citizen engagement, more informed, inclu-
sive decisions can be reached, and more innovation applied in both the 
policymaking process and the resulting policy decisions. To maximise 
the possible gains of open policy making, local authorities could set up 
an open policy making team that publishes the data used to inform and 
shape policy decisions. and trains public officials in working with data to 
inform policymaking.

Although there are no specific open policy making standards, the following 
are useful points of reference:

 The Additional Protocol to the European Charter of Local 
Self-Government on the right to participate in the affairs of a 
local authority (CETS No. 207)271 provides an international legal 
guarantee to this right, including the establishment of measures to 
ensure citizen participation.

 The Council of Europe’s Guidelines for civil participation in 
political decision making272 sets out standards for engaging with 
citizens and civil society.

 The Committee of Ministers of the Council of Europe’s Recom-
mendation on the participation of citizens in local public life.273

 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Transparency and open government274 provide 
standards and mechanisms to enhance transparency and promote 
the involvement and participation of citizens in the local public life.

 The Code of Good Practice for Civil Participation in the Deci-
sion-Making Process, adopted by the Conference of International 
NGOs of the Council of Europe.275

 Civil Participation in Decision-Making Processes. An Overview 
of Standards and Practices in Council of Europe Member States, 



64

European Center for Not-for-profit Law (ECNL) for the European 
Committee on Democracy and Governance.276

 The OECD Recommendation on Open Government277 helps to 
design and implement successful open government strategies and 
initiatives.

 The OECD’s Guiding Principles278 support the development of a 
culture of openness.

 The OECD’s Focus on Citizens: Public Engagement for Better 
Policy and Services279 explores how to put open policy making into 
practice.

 The OECD’s Observatory of Public Sector Innovation280 lists useful 
toolkits and resources.

 The Open Government Partnerships Guide281 and Toolbox282 pro-
vide an extensive range of support. 

 The OECD Background Document on Public Consultation283 de-
fines consultation and provides a summary of consultation tools.

 Both Australia284 and the UK285 have both produced useful toolkits. 

 The Royal Society of the Arts, UK, and the Forum for Ethical AI 
addressed some of the AI challenges posed by new technology in 
Democratising decisions about technology. A toolkit.286

Domestic context

Open policymaking became a regular practice in Ukraine after the 2014 
Revolution. Both local governments and public authorities set up civic 
councils to involve people in the decision-making process.287 

In May 2021, the Ministry of Digital Transformation of Ukraine introduced 
a powerful tool for e-government and open policymaking – the “SVOI” 
platform to improve the interaction between the local governments and 
the public (https://toolkit.in.ua/). With the help of the SVOI platform, local 
governments can easily build their websites, run chat bots in Viber and 
Telegram to communicate with the residents, launch their own systems for 
electronic petitions, allow for an effective system of participatory budget 
and electronic consultations, as well as use an ‘Open City Geosystem’. 41 
Ukrainian communities have already participated in the project. Among the 

https://toolkit.in.ua/
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largest cities using the provided toolkit, there are Odesa, Lutsk, Vinnytsia, 
Kamyanske, Ternopil, Khmelnytskyi and Sieverodonetsk.

Legislation

Several laws in Ukraine contain provisions on open policymaking, such as 
the Law No. 2862-VI “On Social Dialogue”,288 the Law No. 1160 “On Principles 
of Public Regulatory Policy of Economic Activity”,289 and Resolution of the 
Cabinet of Ministers No. 996 “On Ensuring Public Participation in the For-
mulation and Implementation of Public Policy”.290 Furthermore, a draft law 
“On Public Consultations” is currently under development.291

Resolution No. 996 regulates general procedures for public consultations, 
policy expertise and the involvement of stakeholders in advisory bodies. 
The resolution is not compulsory for local governments, which means they 
can choose whether or not to transpose such regulations into their by-laws. 

Resolution No. 996 also defines typical provisions for civic councils – tem-
porary advisory bodies established within public authorities and local 
governments to promote citizens participation in policymaking. In May 
2019, the Cabinet of Ministers amended Resolution No. 996, updating the 
methods and principles of forming such civic councils. Thanks to this deci-
sion, it became possible to elect civic council members by online voting. 
This change is a useful tool to enhance the transparency of the process. 

Guidelines

Within the project “Transparent cities”, the NGO TI Ukraine provides guide-
lines for 100 largest cities in Ukraine, based off individual assessments 
provided for each city.292 The guidelines for open policymaking encourage 
city councils to allow the residents to participate in their consultations and 
commission meeting, to publish draft bills twenty working days before 
being discussed and the full agendas of the sessions ten days ahead of the 
plenary session.

The “Civic Activist’s Handbook”293 developed by experts of the USAID 
project “Citizens in action” in collaboration with the Ukrainian Centre for In-
dependent Political Research provides recommendations and an overview 
of mechanisms to involve citizens in open policymaking. For instance, it 
provides model regulations for local self-governance that allow the imple-
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mentation of best practices of local democracy in line with the European 
standards of good governance.294

Good practices

NGO Youth Platform has launched a project for creating an effective 
youth participation model at the local level (http://youthcouncil.com.
ua/). It provides extensive guidance on how to found advisory youth 
councils in the local governments. At the beginning, five youth councils 
were launched in the communities of Volyn Oblast,295 and now, many 
cities across Ukraine are participating in the initiative. This project pro-
vides a great example of how to engage young people in policymaking 
on the local level.

In Lviv municipality, different local issues that fall within the authority 
of local self-government can be subject to public hearings.296 The or-
ganisation of such public hearings is defined by the Regulations on the 
Procedure for Holding Public Hearings in the City of Lviv, which is an 
annex to the Charter of the Territorial Community of the City of Lviv.297 The 
secretariat of the Lviv City Council determines jointly with the initiator the 
date of the public hearing, and the relevant announcement is published 
on the Lviv City Council official website within five working days upon 
receipt of the request. 

3.2. PARTICIPATORY BUDGETING

One of the crowdsourcing forms of citizen participation, participatory 
budgeting invites citizens and community groups to propose new initi-
atives or improvements to public services that should be funded by the 
local authority. Different models include voting by citizens, often online, 
on different projects. It provides a way for community members to have a 
direct say in how public money should be spent. It creates opportunities 
for engaging, educating, and empowering citizens. It can also promote 
transparency, which in turn can help reduce inefficiency and corruption.

http://youthcouncil.com.ua/
http://youthcouncil.com.ua/
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International standards

Participatory budgeting began in Porto Alegre, Brazil, in the late 1980s and 
has spread worldwide. To ensure that participatory budgeting is inclusive 
and reaches out to different groups, including minority groups and the 
disadvantaged, both online and in-person information events need to 
be organised, and support provided to citizens and different community 
groups and stakeholders in how to prepare a proposal for consideration. 
The introduction of gender-sensitive participatory budgeting can increase 
outreach and accessibility and can be planned in close co-operation with 
local civic groups with a focus on inclusion. 

Although there are no specific standards for implementing participatory 
budgeting, the following serve as important reference materials:

 The Additional Protocol to the European Charter of Local 
Self-Government on the right to participate in the affairs of a 
local authority (CETS No. 207)298 provides an international legal 
guarantee to this right, including the implementation of measures 
that would facilitate its exercise.

 The Congress of the Council of Europe’s Resolution on Gender 
budgeting299 recommends introducing gender budgeting methods 
in the annual budgets at local and regional levels.

 The OECD Policy Brief No. 22300 provides a series of policy recom-
mendations for how key stakeholders can contribute to successful 
participatory budgeting.

 The World Bank’s book Participatory Budgeting301 provides an 
overview of the underlying principles, analyses current practice and 
includes seven in-depth case studies.

 The UN Habitat’s 72 Frequently Asked Questions about Partic-
ipatory Budgeting302 explores how to implement participatory 
budgeting. 

 The World Atlas of Participatory Budgeting303 represents the 
widest compilation of data on the situation of these processes 
worldwide.

 The UK’s Participatory Budgeting Unit has a useful list of re-
sources and toolkits.304
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 The Subnational Open Budget Survey Questionnaire305 of the 
International Budget Partnership sets out a range of metrics for 
measuring the openness of local government budgets.

 The Principles of Public Participation in Fiscal Policy306 of the 
Global Initiative for Fiscal Transparency.

Domestic context

In 2015 and for the first time in Ukraine, Chernihiv, Cherkasy, and Poltava 
introduced participatory budgeting. To date, the vast majority of the 
amalgamated communities have implemented this process of democratic 
deliberation and decision-making. The participatory budgeting suggests 
that local councils allocate a certain amount of the local budget to the 
residents. For these purposes, cities may use their own websites or special 
e-platforms allowing the residents to develop and vote for the projects to 
be funded by the local budget, for instance, “Public Project” (https://pb.org.
ua/en) or “E-Dem. Public Budget” (https://budget.e-dem.ua).

Other ways of citizen participation in budget planning processes sup-
plementing the participatory budget include open plenary sessions on 
budgeting, written public suggestions and requests on development and 
use of the local budget, public monitoring and performance assessment of 
budget spendings. 

Legislation

No specific legislative acts on participatory budgeting have been adopted 
at the national level. Article 9 of the Law No. 280/97-VR “On Local Self-gov-
ernment”307 allows people to submit their own initiatives to the local coun-
cil. Article 26, paragraph 20, states that, at plenary sessions of a city, town 
or village council, the council can provide self-organised residents with 
specific powers of self-governance and transfer funds for the realisation 
of their initiatives. In practice, each city, town or village that introduces 
participatory budgeting provides the necessary local regulations for the 
subsequent implementation of projects. 

For example, in its Regulation on the Public Budget, Ternopil City has spe-
cific procedures for projects submission, review and consideration, further 
voting on the projects and determination of the winning ideas, as well as 
subsequent implementation of those projects. It is established that to be 

https://budget.e-dem.ua
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funded by the public budget, the projects should be aimed at improving 
community infrastructure (for example, streets, parks, roads, sports or chil-
dren’s playgrounds, institutions: schools, clinics, kindergartens, etc.). The 
submission of the projects, as well as voting on  them, can be conducted 
online or in paper form. The result of the project must be publicly available, 
and all residents of the community should have free access to it.308

Guidelines

In the course of implementation of the 2017–2020 Strategy for reforming 
public financial management system, approved by the Cabinet of Minis-
ters of Ukraine, the Ministry of Finance issued “Guidelines on mechanisms 
for public participation in the budget process at the local level”.309 These 
Guidelines provide recommendations for the local governments on the 
development of their local regulations on participatory budgeting.

The handbook “Implementation and Improvement of the Participatory 
Budget: Practical Advice”, drafted by the experts of the Polish-Ukrainian 
Foundation PAUCI within the Partnership for Local Economic Development 
and Democratic Governance Project implemented by the Federation of 
Canadian Municipalities310, describes step-by-step algorithms by which 
communities can implement the participatory budget independently and 
successfully. It provides recommendations for seven stages of participatory 
budgeting:

1)  Preparatory stage

2)  Information and educational campaign

3)  Discussion, preparation and submission of projects

4)  Review of the projects

5)  Selection of the projects through an open and public voting proce-
dure

6) Projects realisation 

7) Assessment and improvement 

No doubt, effective participatory budgeting is impossible without active 
people who possess enough knowledge and skills to prepare and submit 
projects. To improve the awareness of local communities, some cities 
choose to run special education and training programs. For such purposes, 
Odesa City prepared helpful “Guidelines for organisation and conduct of 
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training for community residents on the submission of projects under the 
“Public Budget” tool”.311 

Good practices

Energodar City Council has been implementing participatory budg-
eting since 2018. The City Council approved UAH 10 million for citizen 
initiatives and projects in 2020, which makes it the most remarkable 
example in the Ukrainian context in terms of money spent per resident 
(Energodar has 54 000 inhabitants).312

Another example is the amalgamated community of Vinnytsia, which 
is the first Ukrainian community to adopt School Participatory Budg-
eting in 2019. UAH 1 million was allocated for the implementation of 
11 winning school projects aiming to strengthen active engagement of 
children and teenagers (10 to 18 years old) in the community.313 In the 
same vein, the Poltava Regional Council implemented a school safety 
programme at the regional level to introduce Participatory Budget at 
the school level. More than 100 schools took part in the preparation 
and submission of their projects, and 34 projects were chosen for im-
plementation in 2021.314

The volunteer project “School of public budgeting” implemented by the 
leaders of the winning teams of participatory budgeting in Kyiv, with 
support of the City Council, teaches Kyiv residents how to successfully 
participate in the public budget. They have founded courses on pub-
lic budget and already helped 500 students to learn more about the 
nuances of participatory budgeting.315 This initiative represents a very 
special local community that permanently seeks new ways to improve 
the city environment.

Within the local initiative on “Strengthening democracy and building 
trust at the local level in Ukraine” by the Council of Europe, the citizens 
of Dunaivtsi, a small town in Khmelnytskyi Region, started using the 
participatory budgeting scheme in 2018, among other objectives such 
as implementation of the code of ethics, and open government tools. 
They bring together the experience of the older residents and youth 
to work on the local budget, and thanks to it, they provide changes 
to community life and create inclusive environment. The funds saved 
due to the economy and reasonable budget allocation allowed them 

https://www.coe.int/en/web/kyiv/strengthening-democracy-and-building-trust-at-local-level-in-ukraine
https://www.coe.int/en/web/kyiv/strengthening-democracy-and-building-trust-at-local-level-in-ukraine
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to acquire modern rehabilitation equipment and implement several 
projects for the vulnerable segments of the town population .316

Such examples of participatory budgeting allow local authorities to 
better identify and address the needs and problems that are most im-
portant for the residents by allowing them to voice their concerns and 
suggest feasible solutions in the format of project proposals. Moreover, 
the community feels increasingly engaged in the administration of 
public funds, thus developing a sense of ownership and responsibility. 
In the end, the dialogue between the residents and local authorities 
during the implementation of participatory budgeting promotes trust 
and citizen participation.

3.3. PUBLIC CONSULTATION

Public consultation is a formal, often legally required, process for citizens 
and other stakeholders to give their views at key stages of the policy pro-
cess. It can be both online and offline, or a mixture of both. Its main goals 
are to improve efficiency, transparency and public involvement in impor-
tant decisions. Done in a timely and effective way, public consultation 
can increase the quality of decision making, improve  cost-effectiveness, 
render more sustainable policy solutions, and generate greater public 
trust in decision-making.

International standards

Different forms of consultation range from informing and consulting 
citizens to crowdsourcing ideas for policies, deliberative debates and as-
semblies where citizens can develop potential policy solutions to inform 
decision-making, and collaboration where social enterprises, civil society 
organisations or expert groups either participate in the design or delivery 
of services.

To improve both the inclusiveness and efficiency of public consultations, 
each local authority should aim to have a unit that takes responsibility for 
co-ordinating the guidelines and procedures for implementing public con-
sultations, and for ensuring that they are in accordance with the prevailing 
legislation. Such a unit could also train officers in different departments on 
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running public consultations. In the case of smaller local authorities with 
more limited resources, a unit in the central government’s responsible 
ministry, such as a ministry of regional development, could provide such 
training and support on co-ordinating and updating guidance and proce-
dures for public consultations at the local level.

Although there are no specific standards for implementing public consulta-
tions, the following are useful reference materials:

 The Additional Protocol to the European Charter of Local 
Self-Government on the right to participate in the affairs of a 
local authority (CETS No. 207)317 provides an international legal 
guarantee to this right, including the establishment of measures to 
ensure citizen participation, such as consultative processes and local 
referendums.

 The OECD Background Document on Public Consultation318 de-
fines consultation and provides a summary of consultation tools.

 The Council of Europe’s Guidelines for civil participation in 
political decision making319 set out the different types of civil par-
ticipation in decision making.

 The Committee of Ministers of the Council of Europe’s Recom-
mendation on the participation of citizens in local public life.320

 The OECD Recommendation of the Council on Open Govern-
ment321 supports initiatives for designing and delivering public 
policies and services, in an open and inclusive manner.

 Reaching Out: Guidelines on Consultation for Public Sector 
Bodies sets out good practice in the Republic of Ireland.322

Domestic context

The practice of public consultations has evolved significantly as part of 
the Ukraine’s Open Government Partnership action plans.323 In line with 
recommendations of the European Parliament Monitoring Mission to 
Ukraine, an online platform for public consultation of the Parliament 
(itd.rada.gov.ua) of Ukraine was created and duly incorporated into nation-
al legislation. The Government of Ukraine has also launched a thematic web 
platform for communication with the civil society and public consultations 
(kmu.gov.ua/gromadskosti). Among other functions, this web platform fea-
tures indicative schedules for public consultations organised by the execu-

https://itd.rada.gov.ua/idsrv/
https://www.kmu.gov.ua/gromadskosti
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tive authorities.324 At the local level, Kyiv City Council regularly uses public 
consultations to involve the residents in the decision-making process.325

Multiple electronic platforms, such as a platform for online public consulta-
tions “Electronic Democracy. Public Consultations” (consult.e-dem.ua) and 
a system for public opinion polls “Your opinion” (vdmk.org) that can be used 
during offline public consultations and hearings, bring open policy-making 
to the fore by providing diverse tools for interaction between the residents 
and public authorities. 

Legislation

The legal basis for public consultations is evolving. In fact, the draft Law “On 
Public Consultations”,326 which aims to provide a legally binding procedure 
for public consultations, is currently being developed.327 Herewith, legisla-
tive acts in different fields may require public authorities to organise public 
hearings in some specific cases.

General procedures for public consultation are set out in two resolutions 
of the Cabinet of Ministers of Ukraine: No. 996 “On the Procedure for Con-
sulting the General Public on Establishing and Implementing the Public 
Policy328 and No. 976 “On the Procedure of Civic Expertise of the Activities of 
the Executive Bodies”.329 Resolution No. 996 regulates general procedures 
for public consultations. However, the resolution is not compulsory for local 
governments, which means they can choose whether or not to follow such 
regulations on the local level.

According to this resolution, public consultations shall be announced and 
conducted by the executive authorities responsible for drafting acts. They 
can take place in the form of offline public discussions, e-consultations and 
surveys, as indicated in paragraph 11 of Resolution No. 996. 

There are particular fields where public authorities are obliged to organise 
public consultations and take propositions into consideration, such as in 
the course of regulatory impact assessment in the field of economic activ-
ity330 when considering urban development331 and environmental issues.332 
The complete list of such fields can be found in paragraph 12 of Resolution 
No. 996. 

As relates to the local level, the Law of Ukraine No. 280/97-VR “On Local 
Self-government”333 allows residents to arrange public hearings where they 

https://consult.e-dem.ua/
https://vdmk.org/uk
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can discuss urgent issues and submit their propositions to public authori-
ties (Article 13).

Guidelines

Based on the Council of Europe analysis of public participation in decision 
making, it is recommended that local public authorities conduct public 
consultations on a regular basis in the form of online consultations, expert 
working groups and public hearings, in order to give the residents, civil 
society organisations, and other stakeholders a sense of ownership in de-
cision making.334 Public authorities have to ensure that public consultation 
participants have at least 30 days to provide their comments at each stage 
of the review process. As a result, public consultations also enhance impact 
assessment exercises and improve the quality and sustainability of the 
resulting decisions and laws. 

Two online courses have been developed by the public authorities and 
leading NGOs in the field, explaining how to effectively organise public 
consultations. One is available on the Diia platform335 and provides helpful 
guidance on online public consultations. The second is published by the 
open courses provider “EdEra”336 and focuses more on the offline format. 
EdEra has also presented the handbook “Public consultations: step by step” 
that contains not only general explanations on the matter but also practical 
advice, templates, tools, checklists and additional online resources.

Experts of the USAID project “Citizens in action”, in collaboration with the 
Ukrainian Centre for Independent Political Research, developed model 
regulations for local self-governance that allow the implementation of best 
practices of local democracy in line with the European standards of good 
governance, including the model regulation on public consultation.337

Good practices

The project ‘Establishment of the Community Initiative Support Office 
in Slavutych’338 presents another example of good practice for the devel-
opment of public consultation mechanisms between local authorities 
and the residents with the aim of implementing ethical norms and en-
courage citizen participation. The Community Initiative Support Office 
is an open platform for scheduled and unscheduled meetings of local 
authorities (government employees, town councillors, etc.) and civil so-
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ciety (non-governmental organisations, local activists, etc.). The Office 
contributes to shaping innovative ideas for improving community life 
and making constructive decisions with regard to the implementation 
of ethical standards. Moreover, it opens up additional possibilities for 
enhancing citizen participation and increasing public accountability.

The Mariupol City Council has adopted a procedure for holding public 
hearings.339 The procedure regulates the initiation, preparation and or-
ganisation of public hearings – including the recording of the results – as 
follows:

 • Public hearings can be held on issues concerning either all residents 
or particular groups residing in certain city districts;

 • Depending on the issue, a total of 50 or 75 signatures are required for 
initiating public hearings, or alternatively a collective request from 
at least three civil society organisations, associations of co-owners 
of multi-apartment houses, or people’s self-organisation bodies;

 • Public hearings are prepared in co-operation with their initiators; 

 • Two of the representatives of the initiator(s) shall act as Secretary 
and President of the hearing;

 • The decision adopted following a public hearing is to be approved by 
simple voting majority and discussed at the plenary meeting of the 
City Council or its executive committee with the mandatory partici-
pation of the initiators of the public hearing.

3.4. PUBLIC PETITIONS

Public petitions enable citizens to raise issues with public authorities. 
The number of signatures collected can indicate the level of support for 
the issues raised. They aim either to raise the profile of the issue or to 
demand that specific actions be taken. Petitions are often inspired by 
civil society activity, but they are increasingly submitted through official, 
often online, platforms whereby petitions with a defined number of 
signatures will receive an official response. 
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International standards

It is important that the official response is provided promptly, and that clear 
and well-argued reasons are provided for the decisions taken or not taken 
in response to a public petition.

For public petitions to become a tool that resonates with the wider public, 
local authorities and civil society organisations should raise awareness of 
the nature of petitions and the procedures for gathering signatures and 
submissions of the petitions in their municipalities. Clarity should also be 
given on the status of electronic signatures to ensure that there is full trans-
parency about the conditions that a public petition must satisfy to receive 
an official response.

The following international conventions and standards relate to public 
petitions:

 The Additional Protocol to the European Charter of Local 
Self-Government on the right to participate in the affairs of a 
local authority (CETS No. 207)340 provides an international legal ba-
sis for this right, including the establishment of measures to ensure 
citizen participation, such as public petitions.

 The OECD’s Promise and Problems of e-Democracy341 provides 
information on the value and challenges of establishing an online 
petitioning platform. 

Domestic context

Public petitions fall under the right of citizens to address public authorities, 
enshrined in Article 40 of the Constitution of Ukraine.342 Since July 2015, it 
is possible to submit electronic petitions, which has significantly boosted 
the use of the public petitions mechanism.343 As of 2021, electronic peti-
tions have become the most widespread instrument of e-democracy in 
Ukrainian cities.344

One of the most significant projects to introduce local petitions online 
is the project “Vzaemodiia” (https://vzaemo.diia.gov.ua/). It is an online 
platform allowing the public to communicate freely with local government 
agencies and participate in decision-making at the local level. On this 
platform, community members can create and submit e-petitions to local 
self-government bodies of territorial communities. Local governments are 
obliged to respond publicly to the petition if it collects the required number 

https://vzaemo.diia.gov.ua/
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of signatures. The petition can relate to different topics such as landscaping 
and construction, ecology, economy and finance, housing and communal 
services, land relations, education, health care, law enforcement, industry 
and entrepreneurship, family, youth, children, social protection, labour 
protection, transport and roads.

The e-democracy portal E-DEM (petition.e-dem.ua) is another system for 
local petitions. The purpose of the system is to help local governments by 
providing them with an already-made and unified online tool and a pack-
age of draft local regulations to ensure compliance with the Law No. 577-VIII 
“On Amendments to the Law of Ukraine ‘On Citizens’ Appeals’ Concerning 
Electronic Appeals and Electronic Petitions”.345 More than 200 local govern-
ments are already using this platform.

In addition, public petitions can also be submitted online through 
the specific Electronic Petitions portal of the President of Ukraine 
(petition.president.gov.ua). This resource also allows to monitor the status 
of all petitions sent to the President of Ukraine. 

Legislation

The provisions on public petitions are included in the part of domestic 
legislation governing citizens’ appeals. The Law No. 393 “On Citizens’ Ap-
peals”346 defines and regulates the procedures for public petitions. Electron-
ic petition is regarded as a special form of collective citizens’ appeal (Article 
23-1). The Law guaranties citizens’ right to submit their petitions to the 
President of Ukraine, the Verkhovna Rada of Ukraine (the parliament), the 
Cabinet of Ministers of Ukraine, as well as to local self-government bodies 
through their official websites or the website of the organsations collecting 
signatures in support of the e-petitions. This means that all the listed official 
bodies and local governments are legally obliged to provide the means for 
people to submit such petitions. Access to the e-petition systems must be 
free of charge and protected against automatic completion of forms. 

An electronic petition addressed to the President of Ukraine, the Verkhovna 
Rada of Ukraine, and the Cabinet of Ministers of Ukraine will be considered 
only if it collects at least 25,000 signatures in its support within three months.

Requirements for the number of signatures in support of an electronic 
petition to a local self-government body and the deadline for collecting 
signatures are to be determined in the charter of a particular territorial 

https://petition.e-dem.ua/
https://petition.president.gov.ua/
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community. As a rule, the number of required signatures in any petition 
addressed to local authorities depends on the size of the community. The 
numbers vary between 50 signatures for less than 1 000 residents up to 
1 000 signatures for over 1 million residents,. If a petition reaches the nec-
essary number of signatures, the local council needs to convene a plenary 
session to consider the petition.347

The procedure of consideration of electronic petitions addressed to the 
President of Ukraine is additionally regulated by the Decree of the President 
of Ukraine No. 523 / 2015.348

Guidelines

The Association for Community Self-Organisation Assistance of Ukraine 
provides the following recommendations to local public authorities:349

 Introduce the necessary amendments in the statutes in order to 
provide the public with the possibility to submit e-petitions and to 
define the necessary number of signatures;

 Launch a custom-made system for public petitions or use the state 
platform for the e-petitions (petition.e-dem.ua);

 Review the petition formulas and ensure a reasonable number of 
necessary signatures, especially if the current threshold is too high, 
in order to encourage citizen participation;

 Ensure that all deadlines and requirements for the review of the 
petition are met;

 Publish not only the answers, but also the whole petition process 
review;

 Conduct training courses that will allow special units and public serv-
ants who are responsible for the review of petitions to identify and 
prevent the publication of prohibited content (e.g. issues violating 
constitutional rights, war propaganda, incitement to violence, etc.);

 Provide practical recommendations for the citizens on e-petition 
mechanisms and procedures.

Good practices

Kyiv City Council has developed effective mechanisms for the successful 
introduction and implementation of e-petitions.350 Kyiv City has its own 

https://petition.e-dem.ua/


79

platform for e-petition submission.351 When a public petition is success-
ful, the Mayor appoints a person responsible for its implementation. 
Together with the petition’s author, they prepare a roadmap for the 
implementation of the petition and provide monthly reports about the 
process. On the website for e-petitions of Kyiv City Council, the entire 
chronology of the process of  a petition implementation is published 
(including information on who is responsible for certain assignments, 
what decisions have been made, etc.). Such transparent communica-
tion dissuades residents from maliciously discrediting public petition 
processes, builds trust and fosters citizen participation in local affairs. 
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Chapter 4 

CORRUPTION RISKS

Introduction

In the absence of ethics and public accountability, corruption and malprac-
tice are allowed to thrive, which undermines the foundations of a peaceful, 
prosperous and just society. 

Corruption is a major challenge to democracy and the rule of law. It results 
in decisions and resource allocation that do not reflect the interests of the 
public and concentrates political power in the hands of the few. It in turn 
causes political leaders and institutions to lose legitimacy and public trust, 
which reduces their ability to govern. 

Corruption poses a great threat to sustainable development, increasing 
poverty and inequality. Consequently, strengthening local self-govern-
ment and their active participation in the fight against corruption is one 
of the essential preconditions for democratic development. Corruption at 
the local level is a specific phenomenon and requires a specific approach 
tailored to municipalities.

Corruption also causes local and regional authorities to be inefficient and 
ineffective in exercising their duties. It results in decisions being made not 
on the basis of what is in the interests of society at large, but what is in 
the self-interest of decision-makers and their associates. It leads to public 
money being misspent, with contracts being awarded to inferior providers 
and budgets being misallocated. At its worst, it enables public officials to 
misappropriate money and resources, using their position to get rich to the 
cost of those they have a duty to serve. 

One of the major challenges for societies worldwide is the development 
of accountable and transparent systems that provide effective public ser-
vices. Because of their proximity to the public, local governments are well 
positioned to deal with this challenge and to fight and prevent corruption 
at local level.

Chapter 4. Corruption risks
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Under the current trend of decentralisation, local authorities are given not 
only resources, but also the discretionary power to use those resources. 
Thus, local governments have the potential to either reduce corruption and 
improve public services at the local level or, conversely, increase corruption 
and worsen the quality of service delivery.

Corruption can also result in public officials being appointed on the basis of 
favouritism rather than merit, meaning that local and regional authorities 
do not have access to the brightest and best talent. This in turn creates a 
fertile environment for further corruption and reduces even more the effi-
ciency and effectiveness of the administration.

Inefficient and ineffective organisations, staffed by individuals who gained 
their positions on the basis of criteria other than merit, result in poor-qual-
ity public services and infrastructure, thereby eroding public trust and the 
legitimacy of public institutions. More importantly, however, they result in 
significant human costs, including poverty, deaths, illness, and restricted 
life chances.

Finally, corruption harms economic development. It leads to public mon-
ey being directed to uncompetitive businesses, rather than those that 
offer more innovative or cheaper products and services. Uncompetitive 
markets, coupled with the negative impact of corruption on the quality 
of local public services and infrastructure, means that businesses do not 
have a solid foundation (of staff, security, investment, etc.) on which to 
build. In the end, this may cause private and international investors to 
avoid investing in an area.

General domestic context

Corruption has been one of the most demanding problems in Ukraine. 
After the Revolution of Dignity, fighting corruption has been estab-
lished as а key priority of the government policy in Ukraine, reflecting 
the strongest public demand.352 In order to reduce corruption and make 
the changes transparent and clear to the society, the government, with 
the support and in close consultation with international organisations 
and local initiatives, has developed and applied two complementary 
approaches. 
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The first one is ratcheting down the corruption opportunities through 
legislation reforms in different sectors. On 14 October 2014, a package of 
anti-corruption laws, including the Law No. 1700-VII “On Prevention of Cor-
ruption” and the Anti-Corruption Strategy 2014–2017353, was adopted. 

The other driving force of the changes is the establishment of efficient 
institutions to prevent and fight corruption, such as the National Agency 
on Corruption Prevention (NACP), the National Anti-Corruption Bureau of 
Ukraine (NABU) for investigation of corruption, the Special Anti-Corruption 
Prosecutor’s Office (SAP), the National Agency for finding, tracing and man-
agement of assets derived from corruption and other crimes (ARMA), the 
State Bureau of Investigation (SBI), the National Council for Anti-Corruption 
Policy under the President of Ukraine, and the Economic Security Bureau. 
In September 2019, the High Anti-Corruption Court of Ukraine started to 
operate. Over two years of its existence, the High Anti-Corruption Court 
(HACC) has examined cases of embezzlement, misuse or misappropriation 
of another person’s property, abuse of office by public officials, abuse of 
power, acceptance of an offer, promise or receipt of an undue benefit and 
bribes by public officials, and has considered more than 19,000 motions 
and complaints.354

However, despite the positive trends, Ukraine’s achievements in fighting 
corruption in the forms prevailing in Ukraine, such as bribery, nepotism (or 
“kumivstvo”) and patronage are still low. Moreover, the Ukrainians’ attitude 
to everyday corruption is ambiguous. For example, while considering this 
phenomenon shameful and immoral and condemning corrupt officials 
in power, 25.5% of Ukrainians claimed to have given a bribe over the past 
year355. The patronage networks that have benefitted from being in power 
in Ukraine have been resisting these reform attempts, and in some cases, 
oligarchic interests hold substantial influence across the Ukrainian govern-
ment and economy.356 

In view of these contradictions between the reforms and fighting corrup-
tion on one side and reluctance to the changes and spreading democracy 
on the other side, the role of the local authorities is increasing. With the 
improvement of local governance using the tools of public procurement, 
open data and citizen participation, and with the help of newly created 
institutions, there is a way to overcome the problems and continue the 
anti-corruption movement. 
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4.1. BRIBERY

Bribery is the promise, offer, acceptance or solicitation of a personal ad-
vantage (e.g. gift, loan, reward, favour, etc.) in exchange for an unethical 
or illegal action. Bribery results in decisions not being taken in the public 
interest, which reduces public trust in institutions and leads to poor 
public services.

International standards

The following international conventions and standards relate to bribery:

 The OECD Convention on Combating Bribery of Foreign Public 
Officials in International Business Transactions357 establishes 
legally binding standards to criminalise bribery of foreign public 
officials in international business transactions. It is the first and only 
international anti-corruption instrument focused on the “supply 
side” of the bribery transaction.

 The International Anti-Bribery Standard 37001358 specifies a series of 
measures to help organisations prevent, detect and address bribery.

 The OECD Good Practice Guidance on Internal Controls, Ethics, 
and Compliance359 which supports the convention on combating 
bribery.

Domestic context

International and national surveys on the perception and experience of 
corruption in Ukraine indicate that bribery is widespread in the country. In 
2017, 25.5% of Ukrainians claimed to have paid a bribe over the past year.360 
Those who paid a bribe mainly did it to access public health services (46.3%), 
higher education institutions (22.5%) and local public authorities (13.6%). At 
the same time, 29% of Ukrainians replied that they refused to pay bribes.

In 2020, 32% had some experience of bribery in medical institutions, 19% – 
in educational institutions, 11% – in the police.361

Establishing the National Anti-Corruption Bureau of Ukraine has led to an 
economic effect in the form of compensation for damages caused by crimes, 
return of illegal income, penalties in favour of the state, and prevention of 
theft which only in 2020 amounted to UAH 1.93 billion (approx. 63 million 
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EUR), of which UAH 1.14 billion was returned to the state, and UAH 805.6 
million was prevented from being stolen.

Legislation

The Ukrainian legislation uses the notion of “unjustified benefits” (nepra-
vomirna vyhoda) instead of the term “bribery”. The Law No. 1700-VII “On Pre-
vention of Corruption” of 14 October 2014 provides the following definition: 
“Unjustified benefit means money or other property, preferences, advantages, 
services, non-monetary assets, and any other benefits that are being illicitly 
promised, offered, delivered, or received by the person, who is authorized to 
perform public or local self-government functions”.362 This definition expands 
bribery to the non-monetary forms of received benefits.

In line with Article 368 of the Criminal Code of Ukraine, receiving or pro-
viding unjustified benefits can be punished by a fine, community work, 
deprivation of the right to hold certain office positions or engage in certain 
activities, or imprisonment, depending on the degree of the crime.

Examples of case law

In late January 2020, NABU detained three people while they were 
trying to bribe the Head of the State Property Fund (SPF). They offered 
the Head of SPF USD 5 million a year (the first tranche was USD 50,000) 
if he appointed “their” director to the Odesa port plant, which is almost 
entirely owned by SPF. The accused person pleaded guilty and was 
given a 5-year suspended sentence.363

The acting head of the State Geocadastre refused to issue orders to a 
person for permission to develop land management projects. Thus, he 
deliberately created the conditions under which the person was forced 
to give him a bribe. In the 2021 court decision, the acting head was 
found guilty of bribery and condemned to imprisonment for a term of 
9 years and 6 months with deprivation of the right to hold positions in 
public authorities and local self-government (except for elected ones) 
for a term of 3 years, with confiscation of all property belonging to 
him.364 The decision is currently under appeal.

A judge of Malynovsky District Court of Odessa demanded and received 
a bribe of USD 2,500 for expediting the trial and making the necessary 
decision in a dispute over an apartment. In 2020 the first instance court 
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sentenced the judge to 7 years of imprisonment with deprivation of 
the right to hold the position of a judge or any other position in law 
enforcement bodies for a term of 3 years, with confiscation of all proper-
ty.365 However, the term of imprisonment has been reduced to 5 years in 
the appeal decision. Currently, the cassation proceedings are pending.

4.2. CONFLICT OF INTEREST

A conflict of interest is where an individual is in a position to derive 
personal benefits from the actions or decisions they take in an official 
capacity. Conflicts of interest – either if they are actual, perceived or 
potential –366 result in decisions that are, or are considered to be, unfair 
and self-interested. This reduces public trust in institutions and results in 
worse outcomes for the public.

International standards
 The Committee of Ministers of the Council of Europe’s Recom-

mendation on Codes of Conduct for Public Officials367 and the 
European Code of Conduct for all Persons Involved in Local and 
Regional Governance368 cover the general issues normally thought 
to be necessary for avoiding such conflicts.

 The Congress of the Council of Europe’s Resolution and Recom-
mendation on Conflicts of interest at local and regional level369 
propose a set of measures to mitigate the risks of conflict of interest 
and ensure that it is identified at an early stage. 

 The OECD’s Guidelines for Managing Conflict of Interest in the 
Public Service370 identify principles and standards for developing 
policies.

 The Congress of the Council of Europe’s Resolution and Rec-
ommendation on Making public procurement transparent at 
local and regional levels371 and the OECD Checklist for Enhancing 
Integrity in Public Procurement372 provide guidance for enhancing 
transparency and promoting integrity in procurement.

Conflict of interest is also covered by the following international standards 
and guidelines:
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 The United Nations Convention against Corruption373 is the only 
legally binding universal anti-corruption instrument.

 It is supported by this Technical Guide to the Convention.374

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)375 aims to co-ordinate criminalisation of corrupt prac-
tices and to improve international co-operation in the prosecution 
of offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)376 defines common international rules for effective remedies 
for persons affected by corruption.

 The European Union’s Convention against Corruption Involving 
Officials377 aims to fight corruption involving officials from the EU or 
its Member States.

 The OECD Recommendation on Public Integrity378 shifts the focus 
from ad hoc integrity policies to a context dependent, behavioural, 
risk-based approach with an emphasis on cultivating a culture of 
integrity across the whole of society.

Domestic context

Local authorities’ exposure to conflicts of interest in Ukraine is considered to 
be very high and widespread because, unlike Members of the Parliament, 
local councillors can combine their representative functions with other 
employment or entrepreneurship. At the same time, local councilors have 
limited understating of the very notion of “conflict of interest” which pre-
vents them from proper fulfillment of their roles and duties. For instance, 
a survey of local authorities conducted in Cherkasy Region in 2015 showed 
that only 15% of staff and local councillors fully understood the meaning of 
conflict of interest and its regulations.379

Legislation

The Law “On Prevention of Corruption”380 differentiates between the po-
tential (Article 1.8) and the real conflict of interest (Article 1.12). While the 
former indicates the potential for the private interest of an official to affect 
impartiality in decision-making, the latter indicates that a contradiction 
between the private interest of the person and public functions of the civil 
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servant or representative has already occurred. The violation of the law only 
occurs in decision-making when a conflict of interest has not been properly 
reported and resolved.

Since the definition of private interest is not limited to financial or mate-
rial interests, such corruption risks as nepotism and patronage (described 
below) are considered as subtypes of the conflict of interest, and they are 
regulated by the same legislation.

Prevention and regulation mechanisms on conflicts of interest are provid-
ed in Chapter V (Articles 28–36) of the Law of Ukraine “On Prevention of 
Corruption”, in Article 59-1 of the Law of Ukraine “On Local Self-Governance 
in Ukraine”,381 and in the NACP practical manual 382 The two main steps for 
prevention are: first, a decision-maker must report a conflict of interest, and 
second, abstain from making decisions on the issues under the conflict of 
interest.

At the local level, the special permanent commissions of local councils (Ar-
ticle 59-1 of the Law “On Local Self-Governance in Ukraine”) are responsible 
for consulting, monitoring and controlling the prevention and regulation of 
conflicts of interest. 

When a real conflict of interest is revealed, the NACP exhorts action from 
the authority involved. If the conflict of interest is not resolved within 10 
days, the NACP reports an administrative violation. 

According to Article 172-7 of the Code of Ukraine on Administrative Offenc-
es, in the case of a real conflict of interest, a fine can range from 100 to 800 
non-taxable minimum incomes, equivalent to UAH 1,700 and UAH 13,600, 
and the deprivation of the right to hold certain offices or engage in certain 
activities for one year.383 Information on corruption-related offences is 
collected in a single open database of individuals involved in corruption 
(corruptinfo.nazk.gov.ua),384 which damages the image of the perpetrator.

Examples of case law

Conflict of interest is mostly prevalent in decisions concerning the use 
and ownership of land or business ownership by public officials. For 
instance, a member of a village council has participated in the voting 
session on a decision that allowed his son to use the land. Berdiansk 
City Court imposed a fine amounting to UAH 1,700 as a penalty.385

https://corruptinfo.nazk.gov.ua/
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The Deputy Head of the Western Branch of the State Enterprise Ukrain-
ian State Radio Frequency Center awarded himself and his son-in-law 
a material bonus without reporting a conflict of interest. The court 
imposed an administrative fine in the amount of UAH 3,400.386

The NACP has found that during the adoption by the Sotnykivka Village 
Council of a decision on the permission for citizens to develop a land 
management project for land allocation, the Deputy Head had a private 
property interest. The Deputy Head wanted to get the permit to develop 
the land management project, with the intention to acquire that land plot 
later. However, she did not report the conflict of interest and participated 
in the voting. The report on the administrative offence was forwarded to 
the court.387

4.3. EMBEZZLEMENT

Embezzlement is the illegal appropriation of money, goods or other 
resources by an official to whom they have been entrusted. This results in 
the loss of public money, which reduces the capacity of authorities to act 
in the interests of the public, resulting in worse services and outcomes 
for people. It also undermines public trust in government.

International standards

As one type of corruption, embezzlement is covered by the following inter-
national standards and guidelines:

 The United Nations Convention against Corruption388 is the only 
legally binding universal anti-corruption instrument.

 It is supported by this Technical Guide to the Convention.389

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)390 aims to co-ordinate criminalisation of corrupt prac-
tices and to improve international co-operation in the prosecution 
of offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)391 defines common international rules for effective remedies 
for persons affected by corruption.



89

 The European Union’s Convention against Corruption Involving 
Officials392 aims to fight corruption involving officials from the EU or 
its Member States.

Domestic context

Embezzlement is widespread in Ukraine, especially in the field of public 
procurement, which is one of the most corruption-prone areas in the 
country. For instance, the OECD Monitoring of the Istanbul Anti-Corruption 
Action Plan from 2015 estimated that about 75% of funds allocated for 
procurement had been embezzled through various schemes between 2010 
and 2014, amounting roughly to UAH 150 billion.393

According to the Prosecutor General’s Office of Ukraine, it registered 14 249 
criminal offences related to the misappropriation of funds and property of 
state enterprises and other entities financed by the state and local budg-
ets in 2016–2019. The established amount of material damage was UAH 
2,288,470,600, while the seized property was worth 1,011,185,400 UAH.394

Legislation

Embezzlement falls under the category of economic crimes or crimes 
against property in the Criminal Code of Ukraine. According to Article 191, 
paragraph 2, the penalty for embezzlement in public office can reach 5 
years of imprisonment or 3 years of deprivation of the right to hold certain 
public offices or engage in certain activities. Depending on the embezzled 
amount, the penalty can increase up to 12 years of imprisonment, and 3 
years of deprivation of the right to hold certain public offices or engage in 
certain activities, and confiscation of property.

Examples of case law

In 2020, a criminal case in Vinnytsya Raion Court offered an example of 
embezzlement. The head of the village council issued an illegal official 
document according to which he was awarded a bonus in the amount 
of 2,417 hryvnias.

He was found guilty of embezzlement based on Part 1 of Article 366 and 
Part 2 of Article 191 of the Criminal Code of Ukraine. In total, the court 
imposed a fine in the amount of 250 non-taxable minimum incomes, 
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equivalent to 4,250 hryvnias, sentenced him to two years of imprisonment 
with deprivation of the right to hold positions related to the performance 
of organisational and administrative functions in institutions and organi-
sations of any form of ownership for a period of 3 years.395

4.4. NEPOTISM

Nepotism is the exploitation of an official position to unfairly benefit a 
family member or friend (e.g. through giving a job or favour). Nepotism, 
and other forms of favouritism, results in local and regional authorities 
not having access to the brightest and best talent. This, in turn, creates a 
fertile environment for further corruption and reduces the efficiency and 
effectiveness of the administration.

International standards

As one type of corruption, nepotism is covered by the following interna-
tional standards and guidelines:

 The United Nations Convention against Corruption396 is the only 
legally binding universal anti-corruption instrument.

 It is supported by this Technical Guide to the Convention.397

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)398 aims to co-ordinate criminalisation of corrupt prac-
tices and to improve international co-operation in the prosecution 
of offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)399 defines common international rules for effective remedies 
for persons affected by corruption.

 The Congress of the Council of Europe’s Resolution and Rec-
ommendation on Fighting nepotism within local and regional 
authorities400 sets out standards for good practice and presents 
strategies for preventing corruption in the recruitment procedures 
of European local and regional governments.

 The European Union’s Convention against Corruption Involving 
Officials401 aims to fight corruption involving officials from the EU or 
its Member States.
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Domestic context

In the 2016 Ukrainian Municipal Survey,402 56% of respondents indicated that 
nepotism was a “significant problem”, and 29% identified it as “somewhat of 
a problem”. Nepotism in Ukraine is close to the phenomenon of kumivstvo 
(the “godparent relationship”) or to cronyism. In the case of cronyism, the 
exchange of favours and privileges is based on close friendship ties.

Legislation

In Ukraine, there is no specific law on nepotism. However, the Law “On 
Prevention of Corruption” and the Law “On Civil Service” provide several 
indirect regulations and limitations to nepotism.

Section 27 of the Law “On Prevention of Corruption”403 prohibits public of-
ficials from being in direct subordination or having in direct subordination 
any close persons. In case such subordination occurs, an official is obliged 
to report and undertake measures to resolve the situation, as in the case 
of conflict of interest. Accordingly, the subordinated person is required to 
either change the position to avoid direct subordination to the close person 
or to resign.

In 2020 the Law “On Amendments to Certain Legislative Acts of Ukraine 
Concerning Restrictions on Joint Work of Related Persons” was adopted. It 
stipulates that local councillors of Ukraine, members of the Verkhovna Rada 
of the Autonomous Republic of Crimea, elected representatives of local 
councils, village, settlement, city mayors may not be directly subordinated 
to their relatives or be directly subordinated in connection with the exercise 
of powers to their relatives. The law withdraws the exception of hiring a 
close person as an assistant consultant of a local councillor, member of the 
Parliament or elected representatives. Thereafter such form of nepotism is 
prohibited.404

Examples of case law

An administrative case in Vasylivka Raion Court became an example 
of nepotism.405 The head of the department of culture and tourism 
of a raion state administration did not report her husband’s direct 
subordination, who was the director of the town’s Centre for Culture 
and Leisure. She also employed her son. Additionally, she assigned 
her husband a payment for his work from the raion budget.406 At the 
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same time, the husband assigned payments to his wife since she had 
a position of responsibility in the abovementioned centre. On top of 
that, their daughter co-ordinated an administrative department of 
the centre.407 In total, the court imposed a fine in the amount of 300 
non-taxable minimum incomes, equivalent to UAH 10,200. The charges 
were based on Article 172-7, paragraphs 1 and 2 of the Code of Ukraine 
on Administrative Offences about decision making under conditions of 
an actual conflict of interests.

In another case, the chief doctor of Hnivan Municipal Non-Profit Enter-
prise allowed a bonus to be added to his wife’s salary. He did not take 
steps to prevent an actual conflict of interest between the private inter-
est and representative powers. The chief doctor was fined UAH 3,400, 
which is a typical penalty for such kind of administrative offences.408

4.5. EXTORTION

Extortion is the use of coercion to obtain money, goods, services or some 
other advantage from an individual or institution. Beyond the damage it 
does to the victim, extortion reduces public trust in government and can 
discourage business growth and investment in the area.

International standards

As one type of corruption, extortion is covered by the following interna-
tional standards and guidelines: 

 The United Nations Convention against Corruption409 is the only 
legally binding universal anti-corruption instrument.

 It is supported by this Technical Guide to the Convention.410

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)411 aims to co-ordinate criminalisation of corrupt prac-
tices and improve international co-operation in the prosecution of 
offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)412 defines common international rules for effective remedies 
for persons affected by corruption.
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 The European Union’s Convention against Corruption Involving 
Officials413 aims to fight corruption involving officials from the EU or 
its Member States.

Domestic context

In 2017, 26% of those who reported giving a bribe did so due to direct extor-
tion. Another 27% were indirectly asked for a bribe. 25.7% reported giving a 
bribe in order to persuade public officials to fulfil their duty.414 

On 20 May 2019, the Ukrainian Crisis Media Centre presented the results of 
the study “Statistical analysis of court decisions in criminal cases related to 
corruption”, which analysed 36,410 court decisions in criminal cases issued 
during 2014–2018. According to the key findings of the study, the share 
of crimes related to obtaining illicit gain (inter alia, through extortion) is 
paramount,415 which shows the scale of the problem in Ukraine.

The study shows that the most common punishment for corruption crimes 
is a fine – almost 51% of court cases. At the same time, only 10% of court 
decisions end up with imprisonment.416

Legislation

The Criminal Code (Article 354, note 5) defines extortion as a «demand to 
provide unjustified benefit with a threat to take actions or omit to act using 
one’s position, the authority granted, power, or service position in relation to 
the person who provides unjustified benefit, or deliberate creation of conditions 
under which a person is compelled to provide unjustified benefit in order to pre-
vent harmful consequences for his/her rights and legitimate interests». In line 
with Article 368, paragraph 3 of the Criminal Code of Ukraine, extortion of 
unjustified benefits can be punished by imprisonment for five to ten years 
and deprivation of the right to hold certain offices or engage in certain 
activities for three years, and confiscation of private property.

Examples of case law

In 2021, a criminal case in Holosyivsky Raion Court in Kyiv became an ex-
ample of extortion. By prior agreement with the head of the relevant Ex-
ecutive Service Department, a public bailiff informed the person whose 
car had been seized by the executive service that he could lift the arrest 
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from the car in exchange for USD 1,000. The bailiff said that otherwise, 
he would not make the decision to lift the arrest and release the vehicle 
and would not speed up the implementation of this decision. The court 
condemned both officers to 7 years of imprisonment with confiscation 
of all property and deprivation of the right to hold positions related to 
the performance of organisational and administrative functions for a 
period of 3 years.417 

Investigations of the National Anti-Corruption Bureau of Ukraine have 
addressed several cases of bribery. For instance, in October 2016, the 
head of a village council faced charges of illegally demanding and par-
tially receiving an unjustified benefit of approximately USD 100,000 for 
granting the use of 600 hectares of land to an entrepreneur. The NABU 
finished the investigation, and the Special Anti-Corruption Prosecutor 
prepared an indictment and brought the case to Zarichnyi Regional 
Court of Sumy, which is yet to reach a final verdict.418 

On 17 August 2016, Malynsk Raion Court of Zhytomyr Region passed a 
judgement on a case involving the head of a regional council and the 
head of a state administration.419 They were accused of extorting and 
receiving an unjustified benefit in the amount of UAH 40,000 from a 
farmer who wanted to rent a land plot for agricultural purposes. Both 
defendants were sentenced to two and half years of imprisonment. 
However, on 13 November 2017, Zhytomyr Regional Court of Appeal 
overturned the initial verdict and initiated a new criminal procedure 
under the original jurisdiction.420

4.6. PATRONAGE

Patronage is the use of an official position to appoint a person in a public 
office based on favouritism, often in exchange for political support. It can 
be closely linked to the concepts of clientelism, cronyism and nepotism. 
Patronage results in decisions being made not on the basis of what is in 
the interests of society at large but what is in the self-interests of the de-
cision maker and their associates. It violates the boundaries of legitimate 
political influence and the principles of merit and leads to public money 
being misspent.
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International standards

As one type of corruption, patronage is covered by the following interna-
tional standards and guidelines:

 The United Nations Convention against Corruption421 is the only 
legally binding universal anti-corruption instrument.

 It is supported by this Technical Guide to the Convention.422

 The Council of Europe’s Criminal Law Convention on Corruption 
(ETS No. 173)423 aims to co-ordinate criminalisation of corrupt prac-
tices and to improve international co-operation in the prosecution 
of offences.

 The Council of Europe’s Civil Law Convention on Corruption (ETS 
No. 174)424 defines common international rules for effective remedies 
for persons affected by corruption.

 The Congress of the Council of Europe’s Resolution and Rec-
ommendation on Fighting nepotism within local and regional 
authorities425 sets out standards for good practice and presents 
strategies for preventing corruption in the recruitment procedures 
of European local and regional governments.

 The European Union’s Convention against Corruption Involving 
Officials426 aims to fight corruption involving officials from the EU or 
its Member States.

Since the misuse of administrative resources during electoral processes is 
the most widespread manner to use patronage as a form of corruption, the 
following international standards are of relevance:

 The Congress of the Council of Europe’s Resolution on the Mis-
use of Administrative Resources during Electoral Processes: The 
Role of Local and Regional Elected Representatives and Public 
Officials427 provides international standards and best practices to 
tackle the misuse of administrative resources.

 Joint Guidelines of the Venice Commission and OSCE/ODHIR for 
Preventing and Responding to the Misuse of Administrative Re-
sources during Electoral Processes428 aim to assist decision-makers 
in adopting laws and initiating concrete measures to prevent misuse 
of administrative resources.
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Domestic context

Patronage is considered to be widespread, despite the existence of legisla-
tive regulations, and remains a problem in Ukrainian politics. The situation 
when a politician provides an executive position to a person based on a 
personal relationship rather than merit creates a vicious circle of favourit-
ism. The favour of giving the job creates pressure to return the favour and 
blurs the boundary between political office and executive positions. In 
other words, due to patronage, bureaucracy loses its impartiality, however 
it remains difficult to prove it at the same time. 

Legislation

The Law No. 889 “On Civil Service” of 10 December 2015429 obliges civil serv-
ants to be politically impartial. Article 10 of the Law430 states that civil serv-
ants must implement legal directives independently of their own political 
views or the political affiliation of the authority. Besides, civil servants of the 
highest category are not allowed to be members of a political party or be 
local councillors. It is prohibited for all civil servants to be involved in politi-
cal campaigns or events organised by political parties or to use public office 
for any political purposes. Article 10.3 of the abovementioned law explicitly 
prohibits the use of administrative resources and reduces corruption risks 
related to patronage.

Example of case law

Cases of illegal political influence on appointments and the work of 
executive public officials rarely reach the court since they are difficult to 
prove. The following case offers an example in which a former minister 
realized that illegal political influence was undermining his impartiality, 
still the outcome of the case rather demonstrates the ineffectiveness of 
protection provided by the current legislation.

In 2016, a former Minister for Economic Development and Trade report-
ed illegal influence of some Members of Parliament on the work of his 
ministry. The National Anti-Corruption Bureau of Ukraine investigated 
the case431 and issued an indictment against the executive director of a 
national company for the illegal influence exerted by him on the former 
Minister. According to the allegation, the aim of the alleged influence was 
to become the Deputy Minister of Economic Development and Trade. 
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However, by the Decision of Solomyansky District Court of 8 August 2019, 
the criminal proceedings were closed, and the accused was found not 
guilty.
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CONCLUSION

Local government plays a critical role in sustaining the well-being of citizens, 
delivering services, and providing the first point of contact between people 
and public administration. The proximity with citizens can help ensure 
that public authorities and services are truly responsive and accountable, 
attuned to people’s needs and aspirations, improving people’s lives and 
strengthening their trust and confidence in local institutions. 

Local governments are taking important strides in improving the legal 
framework towards more open and inclusive decision-making. It is essential 
to involve citizens and other residents in decision-making from a very early 
stage in the policymaking process. Local governments should translate laws 
and policies on open government into practice and increase their efforts 
to ensure transparency, accountability and the meaningful participation of 
citizens in policy- and decision-making. As well as being important qualities 
of local democracy, transparency and civic participation can help deliver 
effective public services, combat and prevent corruption, and build citizens’ 
trust in government. 

The mechanisms outlined in this handbook present a variety of ways 
in which local and regional authorities can prevent corruption, reduce 
its risks, and develop effective and accountable institutions at all levels. 
Other reforms, such as the protection of whistle-blowers and support for 
independent media and civil society, are equally critical to building open 
government, public ethics and accountability. 

The Congress of Local and Regional Authorities of the Council of Europe is 
committed to supporting local governments in their efforts to improve the 
quality of local democracy, prevent corruption, raise standards of public eth-
ics and accountability, and promote transparency and citizen participation.

Conclusion
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GLOSSARY/ABBREVIATIONS 

CEDEM – the Centre of Democracy and Rule of Law, NGO, before 2016 – the 
Media Law Institute;

Code of Ethics – a set of the most important values, principles, standards 
of behaviour and ethical norms that determine the way of forming the 
relationship between government and citizens;

Eidos Centre – non-governmental analytical resource organisation, estab-
lished to unite the efforts of the public to build civil society, democratic 
institutions and effective local self-government in Ukraine;

Istanbul Anti-Corruption Action Plan – a sub-regional peer review pro-
gramme launched in 2003 in the framework of the Anti-Corruption Network 
of OECD;

NABU – the National Anti-Corruption Bureau of Ukraine;

NACP – the National Agency on Corruption Prevention. A central executive 
body with a special status. It is responsible for the development of anti-cor-
ruption policy and prevention of corruption;

NGO – non-governmental organisation;

Ombudsman – the Ukrainian Parliament Commissioner for Human Rights;

Public hearing – joint meetings of citizens with representatives of local 
authorities, at which proposals for solving current problems of the city are 
discussed and approved;

SPF – the State Property Fund of Ukraine, the executive body administrated 
by the Cabinet of Ministers;

TAPAS Project – the USAID/UKaid Transparency and Accountability in 
Public Administration and Services project;

TI Ukraine – Transparency International Ukraine, the regional chapter of 
Transparency International, a global anti-corruption NGO;

Tromsø Convention – the Council of Europe Convention on Access to 
Official Documents;

Glossary / abbreviations 
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USAID – the United States Agency for International Development;.

The Specialized Anti-Corruption Prosecutor’s Office SAPO – an inde-
pendent structural unit of the General Prosecutor of Ukraine and is pri-
marily responsible for supporting and overseeing criminal investigations 
launched by NABU;

National Agency of Ukraine for finding, tracking and management 
of assets derived from corruption and other crimes (abbr. – Asset 
Recovery and Management Agency or ARMA) – a special governmental 
body authorised to formulate and implement state policy in the sphere of 
tracing, finding of assets that are subject to seizure and that are aimed to 
be seized, as well as management of seized assets in criminal proceedings;

National Council for Anti-Corruption Policy – an advisory body, the main 
task is to assist the President of Ukraine in exercising his powers;

SBU’s department of Financial Investigation Service – an independent 
body that investigates economic crimes;

High Anti-Corruption Court of Ukraine – the Ukrainian court established 
on 11 April 2019. The court handed down its first sentence on 30 October 
2019. Cases concerning corruption in Ukraine are to be brought directly to 
this court. The court jurisdiction covers crimes that caused damage of an 
equivalent of at least 31 thousand USD. Appeals are considered by a com-
pletely separate Appeal Chamber of the High Anti-Corruption Court;

Open Government Partnership (OGP) – a multilateral initiative that aims 
to secure concrete commitments from governments to promote transpar-
ency, empower citizens, fight corruption, and harness new technologies to 
strengthen governance;

The Organisation for Economic Co-operation and Development 
(OECD) – an intergovernmental economic organisation with 38 member 
countries, founded in 1961 to stimulate economic progress and world trade. 
It is a forum of countries describing themselves as committed to democ-
racy and the market economy, providing a platform to compare policy 
experiences, seek answers to common problems, identify good practices 
and coordinate domestic and international policies of its members.
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