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REPORT
OF THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
ON MEASURES TAKEN OR TO BE TAKEN TO IMPLEMENT THE RECOMMENDATIONS!
DETALLED IN THE REPORT TO THE LITHUANIAN GOVERNMENT ON THE VISIT TO
LITHUANIA CARRIED OUT BY THE EUROPEAN COMMITTEE FOR THE PREVENTION OF
TORTURE AND INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT (CPT)
FROM 10 TO 20 DECEMBER 2021

POLICE ESTABLISHMENTS
Preliminary remarks

Resommendations

- The Committee once again calls upon the Lithuanian authorities that persons remanded in
custody are promptly transferved to & remand prison (paragraph 12).

Persons remanded in custody are held in a police asrest house (aredtiné) only for the purpose of initial
procedural actions that canoot bo taken while in a remand prison. Once these procedural actions are
completed, these persons are promptly transferred to a remand prison.

- The Committee recommends that the Lithuanian suthorities take further steps to ensure that
the return of prisoners to police arrest houses is sought and anthorised only very exceptionally
(as required by law), for specific and well justified reasons and for the shortest possible time.
As a rule, the prisoners concerned should not be held overnight in police establishments

(paragraph 13).

Under the Law of the Republic of Lithuacia on the Enforcament of Remand, persons on remand may be
transfaved from & remand prison to (placed in) an arrest house of a territorial police unit for a period not
exceeding seven days in the course of a pretrial investigation by a reasoned resolution of a prosecutor or in
the course of a hearing of a case by a reasoned ruling of a judge or the court for the purpass of carrying out
procadurel actions where it is impossible to ensure the pesformance of such actions daring the stay of such
persons on reruand in the remand prison or due to their participation in the hearing of cases in court. This
regulation allows to:

o effectively plan, conduct and carry out pretrial investigation;

o enswre an cffective participation of persons in court hearings (sparing the nced for exwra
transportations, where time between scheduled hearings is limited);

e avoid violations of the rights of the convoyed persons (too frequent convoys, inability to ensure full
meals for the convoyed persons as a result of convoying);

e ensure quality pretrial investigation (in an attanpt to ensure the principles of speed and thoroughness
of criminal proceedings, effectively use material resources of pretrial institutions, and avoid
obstacles to properly perform pretrial investigation actions (e.g., when proccdurel actions also
involve participants of the proceedings other than those from the facilities of deprived liberty (face
off, experiment, identification, etc.), or where there is a need to perform many procedural actions in
short time).

It is also notable that there has remained a legal provision stipulating that detention in an arrest house of a
territorial police unit must be tenminated immediately after it becomes unnecessary.

- The CPT recommends that, for persons sentenced to deprivation of liberty for contempt of
court, the Lithusnlsn suthorities find alternatives to police custody that would ensure
appropriate conditions of detention. Pending the end of the use of police arrest houses for
bolding such persons, the Comomittee recommends that the Lithuanian suthorities take steps

! The Report of the Governmemt of the Republic of Lithuania and its publication have beea spproved by the meeting of the
Goverumant of the Republic of Lithmnia of 11 January 2023.
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to offer them some form of pucposeful activity, as well as ensuring that they can receive at least
one visit of one hour per week and bave regulsr access to a telephone (paragraph 14).

Alternatives to police custody for persons sentenced to deprivation of liberty, as referred to in the
recommendation, are planned to be considered.

Safeguards agalnst ill treatmeat

Recommendgtions:

- The CPT recommends the Lithuanian avthorities (ncrease their efforts to ensure the right of
persons deprived of their liberty by the police to inform a close relative or snother third party
of their situation, as from the very outset of their deprivation of liberty and without delay.

- Furthermore, the Committee reiterates its recommendation that detained persons he provided
with feedback on whether it has been possible to notify a close relative or other person of the
fact of their detention. The relevant legisiation and/or regniations should be amended so as to
oblige the police to record in writing whether or uot notification of custody bas beea performed
in each individual case, with the indication of the exact time of notification, the identity of the
person who has been contacted and confirmation that the detained person has been informed
of the successful notification. A waver of the right o notify a relative or a third party should
be systematically signed by the person deprived of their liberty If they do not wish to exerclse
that right (paragraph 18).

Article 10 of the Code of Criminal Procadure of the Republic of Lithuania stipulates that suspect’s right to
defence shall be exercised as from the very outset of their deprivation of libexty or first interview, and that
the court, prosecutor, or the pretrial investigation officer shall ensure that suspect, accusal, or convicted
persans can defend themselves against charges and accusations by means and methods provided by law and
take measures necessary to ensure (he protection of their personal and property rights. Article 21(4) of the
Code of Criminal Procedure provides that suspects have the right to kmow what they are suspected of, to file
requests, to apply for disqualifications. In this respect, suspects may, at their own request, ask themselves or
through their lawyer that one of their specified family members, close relatives or another specified person
is notified of their detention/arrest. Under Article 128(1), the prosecutor present in ordering arrest must notify
immediately thereof one of the family members, close relatives, or another person as specified by the suspect.
If the arrested person does not specify any person to be notified, the presecutor must notify, at their own
discretion, one of the family membas, or close relatives of the suspect, if they can be identified. Where the
arested person is 8 minor, the prosecutor must imruediately notify their parents or legal representatives of
the arrest. Where such notification would not be in the best interests of the minor, the prosecutor must notify
another suitable adult person. Besides, the asrested suspect must be immediately given the opportunity to
make their own contact with one of their specified family members, close relatives, or other specified person.
The prosccutor, by a reasoned decision, may temporarily refuse to give notification of the remand in custody
or to preclude from contacting the person specified by the amested person lest it should undermine the success
of the pretrial investigation or endanger the safety of the arresiod person’s family members, close relatives,
or other persons. In this case, also in other cases, where the arrested minor hes no parents or other legal
representatives or they cannot be ideatified, or whero such notification would not be in the best interests of
the arrested minor, the notification of the astest must be given immediately to the state child rights protection
authority. The provisions of the Code of Criminal Proceduwre, through Asticle 140{L0) of the Code of
Criminal Procedure, are also applicable for the detaines — there must be an immediate notification of the fact
and place of temporary detention of a person following the procedure laid down in Article 128(1) and (3) of
the Code of Criminal Procedure. The fact and place of temporary detention of the person is also
coramunicated to the legal counsel specified by the detainee. It is notable that an officer who files a report
of the temporary detention of the suspect, must eater in the column ‘Detainee’s specification of family
members, close relatives, or other persons to be notified of the fact and place of temporary detention'
personal data of the family member, close relative, or another person (name, sumame, and telephone
number), whom the detained person wishes to notify of the detention, and provide an opportunity for the
detained person to make their own contact with one of their specified family members, close relatives, or
another specified person. Furthermore, the officer must also indicate in the column ‘Contact inforrmation
notified to a family member, close relative or another person specified by the detained person’ the contact
information notified to & family member, close relative, or enother person specified by the detalned person.
In consideration of the requests submitted by the detained person, this report may also include reasons and
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grounds why the family member, close relative, or another specified person were not notified of the fact of
the detention.

- The Committee again calls upon the Lithuanlan authorities — in cooperstion with the Bar
Associstlon - to take effective steps to ensare that the right of all detained persons to have
access to lawyer is fully effective as from the very outset of deprivation of liberty.

- In addition, a record shounld be maintained of any request by a person deprived of liberty by
the police to see a lawyer and whether snch a request was granted. A waiver of the right to
legal assistance should be systematically signed by the person Uf they do not wish to exercise
thelr right to access to a lawyer. Steps should be taken to ensure that such a waiver is given
voluntarily, knowingly, and intelligently. As snch, any waiver should be preceded by the
provision of clear information oa the existence of the right, including the possibility to have a
lawyer (ree of charge, if the person cannot afford one, and on the consequences of such a
waiver, namely whether and how that waiver may be withdrawn, and information on whether
any statements made in the absence of & lawyer will be used at later stages of the proceedings.
Furthermore, waivers, and the provision of reguisite information thereso, should be duly
recorded, preferably by both audio and video means, and sigued by the person concerned.
Police officers should refrain from making any comments or from providing any advice on
whether the person should waive the lawyer (paragraph 19).

In accordance with the provisions of paragraph 40 of the Description of the organisation of activities of
police force unit, upon apprehension of a person suspected of committing a criminal oftence, police oflicers
must immediately inform them (at the factual point of apprebension) of their findamental rights, including
the right to have a lawyer from the very outset of deprivation of liberty or the first interview. The right to
have a lawyer is implemented through the provisions laid down in Article 140{9) and (10), that the fact and
place of temporary detention of the person must be communicated to the legal counsel specified by the
temporarily detaincd person, also where the temporarily detained person requests the presence of the lawyer
during the interview, the iaterviewing is postponed till the appearence of a lawyer. A lawyer is summoned
or appointed following the procedure laid down in Asticle 50 or 51 of the Code of Criminal Procedure. The
detained person is ensured the right to meet before interviewing with the lawyer in private. Article 50(1) of
the Code of Crirainal Procedure stipulates that the pretrial investigation officer, the prosecutor and the court
must explain to the suspect and the accused their right to have a lawyer from the very outset of deprivation
of liberty or the first interview, and to provide a possibility of exercising this right, i.e., to provide real factual
possibilities of using this tight to choose and summon the lawyer they trust. The suspect’s or the accused
person's request for a lawyer or the waiver thereof s recorded in a report. The suspect’s decision to have a
lawyer is up to his will (Asticle 50(2) of the Code of Criminel Prucedure), but the Code of Criminel Procedure
lays down a thorough list of circurastances, where the lawyer's presence is requisite respective of the
suspect’s will to have a lawyer (Article 51 of the Code of Criminal Procedure). In those cases where the
suspect request the presence of lawyer but this presence of lawyer is not requisite under Article SO and 51 of
the Code of Criminal Procedure, they shall be told that they have the right to individually look for a lawyer
or to request state-guaranteed legal aid, and they will be provided with conditions to exercise this right.

- TheCPT reiterates its recommendation that the Lithuanian authorities take further action to
ensure that:

e the record made by the receiving officer, and any photograpbs taken, of injuries detected
during the handover-of-custody procedures are forwarded without delay to bealthcare
stafl;

e the record drawn up following the medical examlnation of a detained person in a police
arrest house contains:

() an account of statements by the person in question which are relevant to the medical
examination (including their description of their state of health and any allegations
of lll-treatment);

() a full account of objective medical findiugs based on a thorough examination;

(iff) the healthcare professional’s observations in light of §) and if), indicating the
consistency between any statements msde and the objective medical findings; this
record should take fully info account any atteststion of Injuries observed upon
admission during the procedure of handover of custody;

3/63



* any trsumatic injuries observed in the course of the medical examination are recorded in
a dedicated register. In addition to this, all injusies shonild be photographed in detail and
the photographs kept, together with “body charts” for making traumatic lnjuries, in the
detained person’s individnal medical flle;

o whenever injuries are recorded which are consisteat with allegations of lil-treatment made
by 8 detained person (or which, even in the absence of allegations, are indicative of ill-
treatmeat), the record is systematically brougbt to the attention of the relevant prosecutor,
regardiess of the wishes of the person concerned;

o heasithcare staff advice detained persons of the existence of the reporting obligation and
that the forwarding of the report to the competent prosecutor's office is not a substitute
for the lodging of a complsint in a proper form. They should also inform them of their
right to undergo s foreasic medical examination;

o specisl training is provided to healthcare profesalonals working in police arrest howses. In
addition to develaping the necessary competence in the docnmentation and interpretstion
of injuries as well as ensuring full knowledge of reporting obligatious and procedures, that
training should cover the technique of interviewing persona who may have been ill-treated.
Reference should also be made to the revised Istanbul Protocol on the effective
investigation and documentstion of torture and other cruel, inohuman or degrading
treatment or ponishment;

o all medical examinations are conducted out of the hearing and ~ unless the healthcare
professional concerned expressly reguests otherwise in a given case — out of the sight of
staff not carrying out healthcare duties;

o the results of every examination, including the abovementioned statements and healtheare
professional’s conclusions, are made available to the detailned person and their lawyer
{paragrapb 21).

Injuries of the examined person are recorded following paragraph 13 of the Instructions for the security and
supervision of police custody facilities/arest houses: the officerin charge of the arrest house, the duty officer,
or other receiving officer will record all the bruises, swellings, scratches, etc. visible on the apprehended
person during a search before placing into the police custody in an electronic register (if the register is non-
operational, information is entered in an individual medical card of the apprehended person). Bodily injuries
must be recorded in the electronic register each time on admission to/release from the police custody. An
extract on the results of the examination of the person will be printed out from the register and given to the
person to sign every time they are admitted to/released from the police custody. Where there are indications
that the person was subjected to physical violence, it must be reported to the Heed of the County Police
Headquartess, or Police office.

Where bruises, swellings, scratches, etc. ere found during the examination and there are suspicions of ill-
treatroent, the pretrial investigation officer initiates immediately a pretrial investigation and notifies the
prosecutor thereof, in eccordance with Article 171 of the Code of Criminal Procedure, Under the
requiremeats laid down in this article, following the notification from the pretrial investigation officer, the
prasecutor shall decide as to who will carry out investigation. The prosecutor may decide to personally carry
out the pretrial investigation in full or in part, or to delegate pretrial investigation actions to another pretrial
cstablishment.

Paragraph 56 of the Intemnal rules of procedure for police custody of local police office provides thet a police
custody (arrest house) community nurse or another healthcare staff must, after the examination of an
apprehended minor placed under police custody, communicate the conclusions on the health condition of the
minor to the pretrial investigation officer, prosecutor, or the coust.

As regards the presonce of police officers during the procedures carried out in the medical office, under
paragraph 45 of the Instructions, persons taken from the cells, also those taken to the medical staff, must be
always guarded by an arrest house officer(s). To prevent an assault, escape or other unlawful acts, the persons
cannot be left unattended by the police officers, including in the medical room, otherwise it would be
impossible to ensure the safety of the medical staff and prevent unlawful acts on the side of the arrested
person. It is notable that the person will be guarded during the examination or medical procedures in the
medical offics by a police officer of the sarne gender as the arrested person,
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- The CPT recommends that the Lithuanian suthorities ensure that all persons detained — for
whatever reasons - by the police are folly informed of their rights as of the very ountset of their
deprivation of liberty (i.c, from the very moment when they are obliged to remain with the
police). This shonld be ensured by provision of clear verhal information upon apprehension,
to be supplemented at the earliest opportunity (L.e., immediately upon first entry Into police
premises) by provislon of a written form setting out the detained person’s rights in a
straightforvard manuer. This form shoutd be made availsple in an appropriate range of
languages. Moreover, patticular care should be taken to ensure that detained persons are
actuality able to understand thelr rights; it is incombent on poilce officers to ascertain that this
is the case (paragraph 22).

Following paragraph 43 of the Description of the arganisation of activities of police (orce unit, approved by
Order No 5-V-420 of the Lithuanian Police Commissioner General of 28 May 2020 ‘On the spproval of the
Description of the orgenisation of activities of police force unit’, upon epprehension of a person suspected
of committing a criminal offence, police officers inform them verbally of their fundamental rights under
46,1-46.10 of this Description and of their right to have access to a lawyer as of the very outset of their
deprivatlon of liberty or first interview. However, if a persan is detained under the procedure laid down in
Article 140 of the Code of Criminal Procedure, they must be served a notice of suspicion, within 24 hours
after they are brought to the police office, and they must be interviewed as suspects (Article 140(8) of the
Code of Criminal Procedure). Following the provisions of Article 187 and 188 of the Code of Criminal
Procedure, befare interviewing the suspect, they get a verbal information, in the Janguage understandable to
them, on all the rights of the suspect under Article 21(4) of the Code of Criminal Procedure, and they also
get the ‘Report on the explanation of the rights to the suspect’, which is an anpex to Order No [-288 of the
Prosecutor General of 29 December 2014 ‘On the approval of the forms of criminal procedure documents®,
translated into English, French, German, Polish, and Russian, detailing each and every right of the suspect
during the entire criminal proceedings.

Conditions of detention

- The Committee reiterates its recommendation ¢o the Litbuanian authorities to take the small
cell In Marijampolé police arrest house out of use (paragraph 23).

The small cell in Mar{jampolé police arrest house referred to in the Committee recommendation is no longer
used for the detention of people. It is now used s a storage room for physical evidensc.

- The Committee recommends that the Lithusnian authorities remove cages in interview rooms
from all police arrest houses (paragraph 24).

According to the provisions of paragraph 35 of Annex 2 to the Standard requirements for police buildings,
structures, and premises, approved by the Lithuanien Police Commissioner General, interview premises may
contain at least ] m? ares for the detained person, partitioned off 1o the ceiling with barved divider, and fitted
with a lockable door and a spacing for the handover of documents. Please note that the area is fitted so as to
prevent the escape, assault, and other unlawful acts on the side of the dctained person, and to ensure the
security of the investigator interacting with the detained person as part of investigation, or of other persons
who use the interview room, e.g., the lawyer. Having regard to the above, the police have not found reasons
necessitating the removal of the barred spaces for detained persons from interview rooms.

Other issnes
Recommendation:

- The Committee recommends that the Litbuanian authorities put an end to the use of restraint
beds in police establishments and remove them from the facilities (paragraph 25).

The laws of the Republic of Lithuania do not prohibit the use of beds intended to restraln movement. These
beds are used in police asrest houses only in exceptional and rare cases, where the detained person acts
inappropriately due to alcoho! or drug withdrawal, also to protect them against self-harm. These beds
are used for an exceptionally brief time: until the arrival to the police facility of healthcare professionals,
or — where necessary - psychiatric staff, i.e., until they are taken to the mental care hospital. It is
notable that these beds have certificates for use as required.
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PRISON ESTABLISHMENTS
Preliminary remarks

Recommendations

- The Committee must relterste fts recommendation that the Lithuanian authorities ensure that
the minlmum standard of 4 m? of living apace per prisoner in muiti-occupancy cells (not
counting the area taken up by any in-cell toilet facility) s duly respected in all penitentiary
establishments, for all categories of prisoners; for single-occupancy cells, the standard should
be at least of 6 m’ (paragreph 29),

In modemising (building new) prison estate, efforts are mede to ensure that the standard for a single
occupancy cell would be 7 m? of living space per prisoner, and 5 m? per prisoner for a multi-occupancy cell
(not counting the area of toilet facility).

In recent yuoars, following the closure of several prison establishments that did not meet the intemnational
standards for imprisonment (Lukiskés Prison (capacity 864), Kybartai Prison (capacity 475), and after taking
out of operation of some poor condition buildings in Pravient$kés Prison and of some small cells from across
the entire prison estate, it is impossible so far to casure that, inrespective of the declining number of prisoners,
all the prisoners have at least 4 m? of living space (not counting the area teken up by any in-cell toilet facility).

Table. Living space per prisoner.

Percentage of prisoners that Percentage of prisoners that
have less than 4 m? of living have 4 m? ormore of living
space space
Alytus Prison 85% 15%
Kaunas Prison 22% 8%
Siauliai Prison 65% 35%
Pravieni8kés Prison TI% 2%
Marijampolé Prison 2% 28%
Vilnius Prison 51% 49%
PanovéZys Prison 3% 97%

Following the expansion of the half-way home network (new half-way home opened in December 2021
(capacity 20) in PanevéZys, 3 new half-way homes to be opened in | Q 2023 (capacity 75) and after the
conversion of Alytus Prison dormitories to cell-type accommodation (capacity 199), it is expected that, by
the end of 2023, prisoners of all the categories will have at least 4 m? of living space per prisoner.

- The Committee calls upon the Lithusnisn autboritles to take all possible measures to
sigoificsntly speed up the process of modernising their prison estste and especlaily its
conversion to cell-type accommodation. The Committee would like to receive an updated plan
on the modernisation of the penitentiary institutions and to be regularly updated on the
progress of its implementation (paragraph 32).

The Goverament of the Republic of Lithuania fully agrees with the opinion of the Committee that the
modernisation of the prison estate would not only help the country to comply with the intemnational stendards
vis-a-vis detertion conditions but it would also help address many probleros referred to by the Commiaes in
its recommendations: inter-prisoner violence, security of prisoners and the steff, access to psychotropic
substances, making working conditions more atractive for the existing and potential staff.

Curreatly, 50% of the prison estate has besn upgraded. Further modemization of the correctional system
infrastructure is a long-term prlority of the Government, and it will get special attention, within the country’s
possibilities.
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We inform the Committee that the construction of a new prison in Sisuliai bas been endorsed by the
Goverrunent and is already underway,

The Govemnment of the Republic of Lithuania would like to bring to Committee's attention the fact that the
COVID pandemics and the unprovoked military invasion of Ukraine by the Russian Federation on 24
February 2022 shocked the entire Europe, but particularly the region bordering with the eggressor state,
including Lithuania. Russia’s aggression against Ukraine and Belarus’s hybrid attacks through weaponized
illegal migration in the European Union have been posing enormous direct thseat to the national security and
economic stability of both Lithuania as well as of all the nejghbouring countries that respect damocracy and
husnan rights, therefore, all the resources had to be urgently channelled for the protection of the vital interests
of the state and for the support of Ukraine in its fight against the unpredictable aggressor. Having regard to
the importanco of continuing the modernisation of the correctional system infrastructure as well as the
projects planned, this system happens to be one of the very few in the country, whese funding hes not been
subject to cuts, but quite the opposite. Nevertheless, it needs 1o be pointed out that the speed of the
modemisation of the Lithuanian prison estate directly depends and will continue to depend on the
goopolitical situation and its consequences for Europe and the entire world.

Please find below information of the modemisation of prison accommodstion infrastructure:

o pew half-way home opened in December 2021 (anpacity 20) in Panevéys;

e dormitory convession to cell-type sccommodation (capacity 81) in Pravieni3kés Prison (section 1)
in January 2022;

e 2 modular blocks built for accommodation of prisoners (capacity 192) in PravieniSkés Prison
(section 3) in May 2022;

e in cxpanding open-type prison network, 3 new half-way homes will be opened early 2023 (capacity
75

o conversion of Alytus Prison dormitories to ccli-type accormmodation (capacity 199) at the end of
2023;
new prison in Sisuliai (capacity 400) to be built through public-private partaership in 2026;
a plan of converting Vilnius Prison dommitories to cell-type accommodation (capacity 160) is
expected to be developed by 2024, and the actual reconstruction implemented within a few months
after that.

In the 2022-2030 action plan for the development of correctional infrastructure, the Lithuanian Prison
Service hes planned building another two new modem prisons with accommodation capacity of 600.

1Nl treatment of prisoners by staff

Recommendations;

- TheCPT calls upon the Lithusnian authorities to take effective action, via prison mansgement,
to ensure that custodial sta(¥ recelve the clear meszage that pbysical ill-treatment, excessive
use of force, unjustified resort to special mesas for punitive reasons, verbal abase and threats,
as well as otber forms of disrespectiul or provocative behaviour vis-A-vis prisoners, are not
acceptable and will be dealt with severely.

- Prison management should demonstirate increased vigiiance in this area, by ensuring the
regular presence of prison managers in the detention areas, their direct contact with prisoners,
the effective investigation of complaints made by prisoners, and improved prison staff training.
The CPT recommends that the Lithuanian suthorities ensure that body-worn video-cameras
are issued, worn and turned on by ail prison stafl who may have %o use force in thelr
interactions with prisoners, and that non-complinnce with thls obligation (in the abseuce of a
reasouable explanation outliniog exceptional clrcamstances) be trested as & disciplinary
offence (paragraph 37).

The custodia) stafT are regularly given clear message (hat any meanifestations of violence agsinst prisoners
will be subject to zero tolerance. It is always underlined during the regular trainings of custodial staff as wel)
as during pre-shift briefings that it is strictly forbidden to unjustifiably resort to special means, excessive
force, verbal abuse and threats, as well es other forms of disrespectful or provocative behaviour, and that this
will incur disciplinary, administrative or even criminal responsibility.
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In 2022, 2 pretrial investigations were opened for unlawful actions of the custodial staff against prisoners
(excessive use of force). One pretrial investigation is pending, while the other has been terminated due to the
absence of the elements of critne, but the officer in question was subjected to disciplinary action.

The Lithuanian Prison Service holds reguler meetings with prison management to discuss interaction with
prisoners, underlining the application of the principle of dynamic seaurity at all levels. The prison
management is instructed to regularly visit prisoner accommodations, talk to as many prisoners as possible
and listen to their complaints.

The possibilities for direct contacts between the prison management and prisoners have been largely
expanded with the emergence of prisoner_councils. The recast Code of Execution of Sentences provides for
the right for prisoners’ representatives to have access to and gather information on prisoners' custodial, living
and activity conditions, general education, vocational training, catering, medical services, and 1o submit
proposals to the prison management on a more effective organisation of these activities, while obliging the
prison management to regularly meet with prisoacrs’ representatives and address issues of concem to
prisoners. It also prevents pasecution of prisonars’ representatives for representing the interests of other
prisoners, and obliges the prison management to ensure appropriate conditions for them ta carry out their
activity.

Following changes in the Procedure regulating the use of video cameras, the prison staff, who, by the pature
of their function, are in direct contact with prisoners, must have body-wom camcras tumed on at all times in
their interactions with prisoners. Video camera recordings are particularly useful in the case of conflict
situations and it is indispensable in identifying conflict instigators, it also serves as a coaflict deterrent.

Table. Video cameras used in prisons in 2023

Number of videocams (pes)

Marijampolé Prison 100
Vilnius Prison 65
Alytus Prison 103
Panevé2ys Prison S8
Kaunas Prison 90
Sieufiai Prison 44
Pravienitkés Prison 186

Total 646

Please also note that a mechanism (or the monitoring of the treatment of prisoners by the prison staff has
been put in place, under which, for the purpose of preveation, randomly selected recordings are viewed so
as to check individual staff member's interaction practice vis-vis prisoners. Failure to tum on a bady-womn
video camera at work or to properly fasten it 10 the uniform (have it directed towands the floor, ceiling or
elsewhere) constitutes misconduct in official duties.

Table. Videocan-recorded Incidents between the siqff and prisoners, which have led to disciplingry ingulries inn 202 -
2022.

Disciplinary enquiries opened | Disciplivary enquiries opened
in 2021 into videocarn- in 2022 lnto videocam-
recorded incidents between recorded incidents between
the stafl and prisoners the staff and prisoners
Marijampolé Prison 3 2
Vilnius Prison 80 97
Alytus Prison 6 19
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Panevézys Prison 6 18
Kaunas Prison - 1
Siauliai Prison 103 92
Pravienidkes Prison 3 5
Total 201 254

Introduction and application of the dynamic security model and integrated violence prevention measures,
also regular staff training (for more oo that, please see the response to Committee’s recommendation in
paragraph 53) are fundamentally changing the culture of interaction with prisoners, wbile also contributing
to the declining number of cases of resorting (or willing to resort) to excessive force.

Recommendation aud request for {nformstion:

- TaeCPT calls npon the Litbuanian authorities to take resolute action, witbout further delay,
to address the systemic and persistent shortcomiungs throughout the penitentiary system
outlined in this aud previous reports of the Committee, in light of the comments in paragraphs
49 to 52 above.

- Abuve all, as a prerequisite, any successful reform will require 8 significant increase lu the
namber of prison officers, over and above those curreatly being recruited. Therefore, the
Commlttee wishes to be informed of the number of custodial officers carrently in place at each
prison and the staffing complement of custodial officers that the Lithuanian authorities deem
to be actually necessary to gusrantee effective control and provide a safe eavironment for
prisoners and staff alike at each prison (paragrapb 53).

The stafl

Please note that, in the recent decade, the number of officers actually working in prisons has changed
(decrenced) only slightly from 2013 to 2023, while the number of prisoaers has come down by 47% over the
same period. As a result, the number of prisoners per officer responsible for security, supervision and
resocialisation of prisoners has decreased to 2.7 from previous 4 prisoners.

Table. Changes in the ratio between prisoners and officers responsible for security and supervision of prisoners over
the perlod 2013 10 2023,

Year 2013 2016 2019 2023
Ratio between officers actually 1:4 1:3.2 13 1:2.7
workiag in prison and prisoners

Table. Ratio betwsen prisoners and gfficers responsible for sscwrity and supervision of prisorsrs in 2023.

Name of the prison Number of | Number of officers in cherge | Ratlo between officers
prisoners in of security and supervision sctually worklog in
custody of prisoners* prizon and prisoners
Vilnius Prison 448 276 1:1.6
Kaunas Prison 488 192 1:2.5
Marijampolé Prison 888 243 1:3.7
Alytus Prisoa 801 239 [:34
PanevéZys Prison 196 95 1:2
Siauliai Prison 394 136 1:29
Pravienilkés Prison 1763 639 1238
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Total 4978 1820 1:2.7

* Not included: officers carrying out intelligence, other stafl tnvolved in resocialisation of prisoners (gsychologists,
social workers, addiction consultants, etc.) end healthcare professionala.

As of 2023, following the institutional reform of peniteatiery system, a director of each prison has become
responsible only for organisation and implementation of the process of safety and resocialisation of the
prisoners. Therefore, inter alie, this reform will coatribute, in the long run, to better prevention of violence
and reduction of negative manifestetions.

As part of the dynamic security model, prisons have fully formed contact officer teams, ensuring that one
contect officer would have direct cantact with no more than 30 prisoners. Following the streamlining of the
adminlstrative personnel, the freed-up resources have been used for additional staff: psychologists, social
workers, ectivity specialists, etc.

As a result of the cooperation with Norway's penitentiary system, the professional training and development
programuncs have been adjusted to focus on dynamic security and |mprovement of interaction skills with
prisoners. Material staff training conditions are also undergoing irmprovements, with a new modem
Lithuenian prison service training centre to be openad in 2023.

To decrease the demand for custodial officers, a centralised observation system for monitoring of external
perimeter of the prison is being introduced. To raise the prestige of penitentiary jobs and attract new officers,
the salary has been raised by 12.8 in 2023 (compared to 2022).

Lrevention of violence

To comprehensively address the fectors underlying the high rate in inter-prisoner violence, Lithuania seeks
to apply an integrated approach to the entire penitentiary systern by merging situational and social strategies
for violence prevention. First of all, efforts are made to ceate an environment of greater mutual respect,
feimess and trust, and to build positive staff-prisoner relations.

Violence prevention strategy strands applied:
¢ building 2ero tolerance for violence of any nature, including verbal abuse and bullying;
° encuuraging to build and keep up positive culture in prison;
¢ promotion of application of team work principles in stafT;
o regular training of staff of all grades.

Violence plzvmnon M measures applxed

in prisog. During the initial assessment, the

spodahst m&u pnsoner s lendency to vnolcnee, level of haostility towards others, proneaess to
conflicts and specifics of interaction in living envirooment. Having identified risk of potential
violence against others, the information is communicated to rclevaat prison divisions in charge of
pnsonet s supemsnon and mociahsuion.

: ej - Followmg the streamlining of the
admlnmnve petsounel more ofﬁce:s can dlrectly work with prisoners — there are fully formed
contact officer teams, ensuring that one contact officer would have direct contact with no more than
30 prisonsrs. The custodie! staff supervising pnsonexs hes a memo instructing on how to identify
prisoner's proneaess 1o violent behaviour or signs and symptoms indicating victimisation.
» ppplication of the dvnamic security model. A methodical guide for ensuring the application of the
dynamic security model edapted for Lithuanian prisons has been worked out and published. To
transform the prevalent culture of brutality in prison, making it more than a social therapy provider,
officers that have direct contact with prisoners are encouraged to be proactive and try to know better
prisouers, their habits, what they do, whether they leave their cells to go to common areas. The model
of positive interaction with prisoners will provide more possibilities of spotting vulnerable prisoners
that need help

g 2 Regular meetings are held between
specmllsts ol' secmity management, moclalmnon. and cnminal intelligence to discuss prisoners’
behaviour, spotted risks of potential violent behaviour or vulnerability, and measures to reduce these
risks (e.g., transferring the prisoner to another accommodation, using extra measures of Lnterveation,
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elc.), to analyse the reasons behind the violent incidents and measures to prevent such situations in
the future. A guide for the prevention of suicide in prisons has been developed.

In minimizing, in direct contacy, the need 1o resort to power and physical
force and replacing it with positive reletion between the staff and the prisoner, relevant training
prograrames have been worked out for the staff of all grades. Understanding that the quality
application of the dynamic security model also dopends on managemeat's approach, sugport and
menagement style, there is special training for prison managemeat too. A particular attention is given
to those officers who, following the reformation of the penitentiary system, are retraining to work in
contact with prisoners,

Survey on microclimate jn prisop. Litmnian correctional establishments pay Jargest attention to
maintalning quallty living, adequate moral climate and good mental state of prisoners. Currently, the
prisons are measuring the quality of prison life (MQPL), following the methodology worked out by
Cambridge Unlvemty scieatists, The results of this survey will he!p to assess the situation in cach
individual prison and measures applied to imprave the respective situation.

Suicide prevention, A guide for the preveation of suicide in prisons has been worked owt. Special
traiving on the application of the methodology for suicide prevention has been held for members of
the crisis management team (crisis management specialists, psychologists, social workers).

Training of staff in prevention of violence

Training progremimes for prison staff in 2021-2022:

Recognising and menaging emotions. Recognising and managing conflicts

Rerognising and preventing psychological terror at work place

Specifics of individual work with non-motivated and aggressive persons in custody

Special situations: reasons and psychological mechanisrs

Correctionsl officers’ ability to act in situations, involving the use of mental and physical abuse and
firearms

Recognising the risk of suicide (safeTALK)

Increasing mental resilieace in custodial officers of Grst grade

Establishing and maintaining inter-personal contact, principles of successful communication
Possibilities of building an empathic relationship when working with the detained and convicted
pa3Oms.

Table. \umber of custodial staff participants in violence prevention training prograsumes in 2021-2022.

Number of staff participating  Number of staff particlpating
in violeace prevention training In violence prevention traiaing

programmes in 2021 programmes in 2022
Vilnius Prison 5 40
Kaunas Prison 12 55
Marijampolé Prison 47 85
Alytus Prison 96 125
PanevéZys Prison 10 35
Siauliej Prison 56 30
Pravienidkeés Prison 13 13
Total 239 38

Results of criminal intelligence activitles

The Criminal Intelligence Unit of the Lithuanian Prison Service mostly specialiscs in gatheving infornation
on persons organising supply and distribution of psychoactive sutstances in prisons. Inoeased corps of
criminal intelligence officers and their professional competeace, also closer cooperation with criminal police
units (criminal intelligence exchange, joint operations) — have already yielded tangible results this year
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unravelling and disrupting of several organised crime networks of the supply of psychoactive substances to
prisons, preventing cases of supply of large emounts of psychoactive substances to prison, also exposing and
prosecuting prison offficers — colleborators of criminal groups — who contributed to supply and distribution
of psychoactive substances in prison.

Gathering information on individuals contributing to supply and distribution of psychoactive substances in
prison is secret, and criminal intelligence officers, in carrying agency operations, ensure absolute anonymity
and security for the secret participants (informants). It should be noted that the trustworthiness of the data
gathered is checked using not one source of information.

Compared to 2020, the number of cases opened in relation to supply of psychoactive substances in prison
has increased by 49% in 2022, and the amount of psychoactive substances supplied into prison has come
down by 22%.

For more information on assistance offered to prisoners with drug-relsted problems, pleass see the response
to Committee’s recommendation in pamgragh 79).

Recommendation and reqeest for jnformation;

- The CPT calls upon the Lithuanian authorities to reconsider their decision to continue this
practice, including addressing staff concerns as necovesry (paragraph 54).

Whilst there are no doubts that 24-hour work obviously has a negative effect on the performance of the
custodial staff, and the Ministry of Justice and the Prison Service have repeatedly tried to initiate changes in
working time of officers in charge of prisoner supervision and prison security by cancelling the 24-hour shift
pattern, these changes, however, do not find approval and are particulerly resisted by prison officers’ unioas.

With that in mind, efforts are being made to gradually phase out the 24-hour shift pattern by introducing the
12-hour shift pattern for newly recruitod parsonnel only. Currently, only Sisuliai and PanevéZys Prisons have
moved over altogether to maximum 12 hour-shifts, while other prisons have done that in part so far. It is
notable that officers in charge of extermal prison security are free to choose the length of the shifl, and officers
that have diroct contact with prisoners and ensure the dynamic security are asked to opt for the shift of
maximum 12 hours.

Table. Length of officers" shifl in 202.
Name of prison Share of officers in 24- | Share of officers in 12- | Share of officers in
bour shift hour shift 8-bour shife
Marijampolé Prison 60% 10% 30%
Vilnius Prison 8% 8% 14%
Alytus Prison 66% 10% 24%
PancvéZys Prison . 2% 28%
Kaunas Prison 4% 30% 26%
Siauliai Prison - 70% 30%
Pravieniikés Prison 3% 4% 23%
Reguest for information:
~  TheCPT would like to be regularly updated on the progress of this concept and, subsequently,
is lmplementation (paragraph 55).

As part of the measures under the plan for reorganisation of the resocialisation system, as of 1 January 2023,
the work of all the prison resocialisation divisions has been reorganised to operate on the team principle,
where each team specialises in different ficlds. The resocialisation divisions have been also given the
function of prisoner supervision, which was run by prison security divisions, until 31 December 2022.
Resocialisation divisions have set up the following teams:
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e Social work and psychological intervention team, whose specialists (psychologists and social
workers) carry out behaviour correction programmes, provide psychological assistance and do social
work with prisoners;

e Contact officer team, whose officers ensure ongoing supervision of prisoner (dynamic security),
clarify and resolve problems encountered by prisoners, identify thrests 1o them or risk of violent
behaviour;

o  Assessment and analysis team, which ensures reguler assessment of risk change for cach prisoner,
analyses the effectiveness of the actual inteyvention measures and select, based on individual needs,
correctional programmes, which are reamended for the prisoner to partake;

o Activities officer team, which organises prisoners’ activities, coopcrates with NGOs, potential
employers, endeavour to ensure that that each prisoner has a possibility to engage in activities (work,
general education, vocational training, individual sctivities (self-employment), participation in
cultural, educational, sports or other activities) for at least 8 hours per day.

Table. Resoclalisation stai¥ in closed and semi-open in 2023.
Nuwmber of staff in | Number of staffin | Numberofstalf | Number of
Contact officer Social work and in Assessment staflin
team psychologica) and analysis Activities

intervention team team officer team
Marijampolé Prison 31 14 12 4
 Vilnius Prison 12 17 5 2
Alytus Prison 21 21 11 17
Panevé2ys Prison 9 11 4 4
Ksaunas Prison 20 10 4 11
Siauliai Prison 15 8 S 8
Pravieni3kés Prison 12 46 9 8
Total 120 127 46 54

To ensure targeted and coherent transition to the team model for resocialisation of prisopers, in 2022, a
progress measure was adopted to mobilize investment to human resources for appropriate implementation
of the new model at work. Over three years, additional 8 million curos will be allocated for the retraining of
the existing staff and raising their motivation to earol in one of the four teams.

Together with the Lithuanian Probation Service, a model for involvement of probation officers in prepamation
of prisoners for probation process has been worked out and put to practice. The staff of the Lithuanian
Probation Service are getting ready, starting with Q2 2023, to arganise and carry out measures for
resocialisation and integration to society in three half-way homes, on the basis of an experiment.

As a result of the cooperation with expests from Norway’s penitentiary system, new behaviour correction
programmes have been worked out and put to practice (including training of the staff involved in the
application of the programmes). The programsmes are intended for:

¢ working with people convicted of driving under the influence of psychoactive substances;

o working with prisoners suffering from addictions;

e prisoners’ anger menagement.

Norway’s penitentiary system exteasively applies the method that focuses on the resocialisation of prulific
reoffenders preparing them for the probation process; the TOG method has been successfully adapted for the
Lithuanian penitentiary system. A set of rules has been developed for the work with the convicts of this
category, aad training was held for the staff that will be applying this intervention tool. The first TOG unit
started its operation in Pravienidkés Prison at the end of 2022,

Following the introduction of an algorithm for the provision of comprehensive assistance in prison to
detainecs and convicts using psychoactive substances in 2022, day centres for those suffering from the
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addiction to psychoactive substances have been established in all prisons. Long-term rehabilitation centres
are now operating in 5 prisons, and post-rehabilitation centres — in 3 prisons. The network, however, is
planned to expand.

Additional funding has been eallocated for non-governmental organisations, which can contribute to
resoclalisation and provision of assistance in addressing addiction problems. As pest of the calls for proposals
in 2022, 5 NGOs have been selected (580 000 euros have been allocated), another call for proposals for
project activities Is awaiting in 2023 (800 000 eusos) so as to select more NGOs that are in the position to
provide such services.

Conditions of detention
Recommendationy;
« The Committee further recommends that the Lithusnian anthorities take out of service all

cells (including in KPT blocs) in all prisons that measure less than 2 metres between opposite
walls (paragraph 59).

The Director of the Lithuanian Prison Service has again mandated the directors of all the prisons to check
the size of all the cells and to take out of service all the cells that measure less than 2 metres between the
opposite walls.

- The Lithuanian authorities should focus great efforts on the expeditions reconstruction of
curveat buildings into cellular-type accommodation and on the construction of new prisons. In
the meantime, specHic steps should be taken to improve the living conditious in each of the
pnsonu visited, including by:

tackling the infestation of bed bugs and cockroaches in Marijampolé and Pravieni3kes;

o ensuring sufficient heating during wiater in Marijampolé and PaneviZys;

o enlarging the exercise yards (for example, by merging two adjaceat yards) and ensuring
that there is a horizontal view from them (for example, by lastalling windows in the
concrete walls) for iife-sentenced prisoners on prison regime ia Sector 2 and for prisoners
an strict reglme in Sector 3 of Pravienifids Prison (paragrapb 61).

Prisoner living premises in all the prisons are subject to reguler disinfection and deratisation, including the
disinfection of matrasses and other items. To elimigate the favourable conditions for the broeding of rodents
and crawling insects, the wooden floor has been replaced with conerete in prisoger living premises in
Pravienidkés and Marijampolé, over the course of 2022.

Heating system adjustment works have been carried out in PravieniSkés and Marijampolé Prisons so as to
ensure the same temperature across all the premises of the prison,

Walking yards are regularly repaired, where possible, the yards are enlarged following the Comumittee's
recomsuendations. For example, 3 new walking yards have been built in Kaunas Prison; 4 new spacious
walking yards are about to be completed in Pravienitkés. Fusthermore, new sports grounds have been built
or the existing ones renewed in all the prisons, also new sports equiproent and outdoor warleout equipment
bave been purchased and installed.

- TheCPT reiterates the recommendation that steps be taken to ensure the qnality and quantity
of the food provided to prisoners (paragrapb 62).

In implementing the Commiltee’s recommendation, an effective mechanism for the control of quantity and
quality of food provided to prisoners has been developed, The Lithuanian Prison Sexvice has set up a team
to carry out surpzise chechs on food provided to prisoners at least twice a month, In 2022, the total of 200
checls were carried out in all the psisons, resulting in two nstances of sanctions for food providers for the
failure to comply with contractual obligations.

Other catering altermatives are also under consideration. For several years now, Kaunas Prison has been
running a pilot project, where catering service is not purchased. The prison administration buys the required
products and specially trained prisoners cook food for other inrustes, This project hes clearly proven its
worth, as the food is of higher quality, therefore, analysis is beiag made as to the rollout of this model across
all the prisons.
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- The CPT invites the Lithuanian Authorities to be vigilant to possible corruption models In the
penitentlary system. In this context, persons working within prisons should recelve a clear
message that obtainlog or demanding advantages from prisoners fs illegal and unacceptable
and wilt be duly investigated and punished (paragraph 63).

In 2021-2022, 7 pretrial investigations on the alleged corruption offences by peaitentiary officers were
carried out:

in one case, the offender has been released from criminal proceedings on bail;

1 criminal case has been referred 1o court;

4 protrial investigations were terminated due to the absence of the elements of crime;

1 pretrial investigation is underway.

Over the period between 2021 and 2022, there were 14 cases of corruption-related disciplinary scrutiny. In
7 cases, officess were found guilty of official misconduct and subjected to disciplinary sanctions,

To implement the Committee's recommendation, tho representatives of the Lithuanian Prison Service are in
regular contact with all the personne! of prison sheps and other service providers in prisons; they are
informed, sgainst signsture, of the liability for unlawful acts in respect of prisomers. The officers of the
Criminal Intelligence Unit of the Lithuanien Prison Service are also paying inarcased attention to the
personnel of prison shops and gather information on potentially unlewful acts. It is notable that, following
the lead, one shop assistant was detained on eatry trying to smuggle in items that are forbidden for prisoners.

Request for jnformation:

- The CPT would Uke to recelve regular updates on progress on the implementation of the
aforementloned legal amendments (paragraph 64).

In 2022, 1252 prisoners were engaged in different work activities, another 439 prisoners worked under
employment contracts outside prison. Having placed the orgenisation of work activities solely in the hands
of the Lithuanizn Prison Service and having allocated additional hurmnan resources (establishment of a special
unit for organisation and coordination of work ectivitics of prisoners, taking over the organisation of prisoner
activities previously run by state enterprise Our Crafts), efforts have beea made sowards closer cooperation
with businesses and NGOs 30 as to achieve a groater supply of work activities for prisoners.

In 2022, 1465 prisonas wese engaged in education (775 in general education schools, 672 in vocational
training, and 18 in higher education schools).

Prisaners are also encouraged to engage in different individual (self-employment) activities: an online store”
has been opened to sell prisoner-made items. In 2022, 229 prisoners were engaged in self-erployment
activities. Following the regulation of self-employment procedure in the recast Codo of Exccution of
Sentences and prison administration’s instruction to provide conditions for prisoners to engage in self-
employment, the number of the self~employed in prisons is expected to grow in 2023.

A special attenfion is paid to purposeful activities of those in disciplinary group aud in disciplinary cellulas
confinemeat (KTP). These prisoners are provided with a possibility of engaging in activities organised by
NGOs, volunteers, religious communities and communes, also in meetings or workshops, positive activity
cveats organised by prison administration, as well as intervention and corvection programmes, and they can
engage in artistic creative and individual activity.

With a view to improving material conditions for prisoners to engage in different activities, Vilnius and
Pravienitkés Prisons will have prisoner activity centres built in the beginning of 2024 (1000 m’ area each),
which will house premises for different work activities, crafis, computer classes for distance learning, sports
facilities.

[n 2022, about 200 volunteers and representatives of NGOs and religious communities contributed to
organisation and implementation of diferent forms of activities for prisopers. To increase the involvement
of volunteers and the participation of prisoners, the recast Code of Execution of Sentences has been amended

 buipsh intakaleiime.t
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to classify the participation of prisoners in the resocialisation activities organised by NGOs as prisoner work
activity.

A special NGO funding scheme has been developed and additional financing has been allocated for NGOs
that can contribute to greater engagement of prisoners in activities, As part of the calls for propasals in 2022,

S NGOs were selected (580 000 curos allocated), another cell for proposals for project activities is awaiting
in 2023 (800 000 euros) so as to select more NGOs that are in the position to provide such services.

Recommendation;

- The CPT calls upon the Lithuanian autborities to review the legal provisions and practice as
regards life-sentenced prisoners, In light of the above remarks. In so doing, the authorities
shonld be guided, inter alla, by Recommendation Rec (2003)23 of the Committee of ministers
of the Council of Europe on the management by prison sdministrations of life sentence and
other long-term prisoners, as weil as by the CPT’s standards set out in its 25 Genetal report
(peragraph 65).

As of | January 2023, following the enactiment of the recast Code of Execution of Sentences, all the
provisions allowing for any segregation of life-sentenced prisoners from general prison population have been
climinged. The life-sentenced prisopers can now share residenee with prisoners serving a fixed-termn prison
s=ntence, also participate together in resocialisation and other activities, leam together, etc.

Following the formalisation in 2022 of a possibility of replacing the life-santence with a fixed-termn sentence,
the prisoners concemed have fallen subject to the same measures of resocialisation as the rest of prisoners.

Healthcare services

Request for informption:

- The Committee would like to receive the observations of the Litbuanian suthorities on the fact
that the Director of the Prison Rospital is = prison officer aud how this influences the
perception of the professional Independence of prison heaithcare staff (paragraph 66).

In line with the Committee’s recoramendation, as of | January 2023, the prison medical care has been made
fully autosomous, subordinate to Chief Physicien of the Lithuanian Prison Service, who organises and
coordinates provision of both outpatient es well as inpatient (foroer Prison Hospital) healthcare services.

Since the issues relsted to organising healthcare provision in all the prisons will, from now on, be addressed
by a person with medical education, he/she will be able, based on his/her professional experience, to better
assess current needs and organise the provision of required services more smoothly.

- The Comnlttee would Like to receive information on whether a contract for health service
provision in Mar{jsmpolé Prison has finally been signed (paragraph 67).

Since Marijampolé Municipal Council bas refused twice to fulfil the legal obligation to assign a public
healthearo institution for the provision of primary outpatient healthcare services in Marijampolé prison in
the cases, where the required healthcase services cammot be provided by prison healthcare staff, such failure
to act on the part of Marijampolé Municipal Council was chellenged before the Administrative Court, which
examined the case and ordered Marijampolé Muaicipality to comply with the legel requirements and to
assign a public healthcare institution. Merijampolé Municipality, in its turn, agpealed against the declsion of
the Administrative Court. The case is now pending with ths Supreme Administmive Court of the Republic
of Lithuania.

Recommendatiog:

- The Committee calls upon the Lithnanian suthorities to search for new ways to reader
positious for prison healthcare stafl more attractive (in addition to increasing salaries) in order
to reinforce the healthcare teams at the prisons visited, and in particalar, to:

e  ensure that there Is at least the equivalent of three full-time general practitioner posts st

Alytus and Marijsmpolt prisons snd five full-time general practitioner posts at
Pravieniikés Prison;
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e sigoificantly reinforce nursing staff complements at Alytus, Marijampolé and
Pravienifkés prisons;

e  ensure that a persoa competent to provide first aid (who holds a valid certification ia
trainlng in the application of cardiopulmonary resuscitation and the use of an automated
external defibriliator) is always present in every prison.

- The Committee also reiterates its view that at least a qualified nurse should be present in every

peaitentiary establishment at night and on weekends (paragraph 69).

As part of the long-term Govermnment commitments and the effort to increase the attractiveness of the
working conditions for prison medical personnel, edditional public funds have been allocated, which will
result in 12.8% higher salaries for them in 2023 compared to 2022.

After the closure of Kybartal Prison in 2021, the medical staff was transferved to Marijampolé Prison; and
after the transfer, in 2022, of the prisoners from the former Sector 1 of PravieniZkeés Prison, its medical staff
went to other units of Pravienitkés Prison, which had the shortage of medical stafT.

As regards some prisons that do not have enough necessary doctors, healthaare services are provided to
prisoners by healthcare professionals of public healthcare iastitutions (with exception of Marijampolé Prison
— please seethe response to paragraph 67 of the Commitiee’s Report).

With the continuously decreasing number of prisoners, the number of healthcare professionals remains the
same, which means that they have {ess work.

‘The prison healthcare staff and the majority (in some prisons - all) officers in direct contact with prisoners
have been trained in first id, therefore, they know how to do resuscitation (CPR, use of an automated
external defibrilletor). Each prison has an automated defibrillator. They are kept on the premises of the
healthcare unit during the working hours of the health specialists, and during the weckend and at night — they
are available from duty officers.

A repeated analysis of the cases requiring medical help during the weekend and at night (when medical staff
is away) has shown that the most frequent are the following cases requiring medical aid:

- cases of acute deterioration of health — which could not be addressed by nurses by their competence
(disgrose the reason of health faiture, prescribe medication), irrespective of their preacace in prison
at night);

- cases of self-harm or minor injuries - emergency sid (wound dressing, disinfection, stopping
bleeding, immobilisation of factures in limbs, etc.) can be/is delivered by any officer trained in first
aid.

In both cases, ambulancs is called immediately to take the patient to the closcst medical facility.

The summery of the collected data shows that the presence of nurses 24 hours a day is completely pointless.
With a view to responding to prisoners’ needs as best as passible, general practice nurses are made avaiieble
to prisoners 10-12 hours a day.

Request for information:
- The Committee would like to recelve the obsesrvations of the Lithuanian authorities on the
nmatter of the legsl reguintion, which seems to have led to the abolishment of medical

examination of prisoners on hunger strike and daily medical staff visits to prisoners in
disciplinary solitary conflnement (paragraph 70).

The rules of internal procedure in prisons, approved by Minister for Justice, lay down provisions related to
the obligation for the medical personnel to check health of the prisoner who goes on hunger-strike, to visit
the prisoner daily and follow the developments in health.

Daily medical stafT visits to prisoners in disciplinary solitary confinement have not becn abolished either -
these prisoners are visited daily (offering consultations, medication, roaking appointments with doctors, etc.)
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lormation a! endstion:

- The Committee would like to receive the observations of the Lithuanian authorities on the
matter of the closure of therapeutic ward at the Prison Hospital due to 2 shortage of doctors,
and that the psychlatric ward has only cae psychistrist attending twice a weels

- Furthermore, the Committee urges the Lithuanian Authorities to take all necessary steps, in
close cooperation with the Ministry of Heslthesre, to ensure the proper functioning of the
prison Hospital or to review the provision of specislist hesithcare to prisoners and find
alternative treatment provislon, including the possibility of telemedicine.

Considering the fact that in comparison with healthcare institutions outside prison, work in the inpatient unit
of the Prison Hospital is performed under the conditions of psycho-emotional stress, it was impossible to
recruit the required number of rare qualification healthcare specialists (resuscitation doctors), hence, es a
result, the cherapeutic ward at the Prison Hospital lost its licence to provide therapeutic services. For these
services, prisoners are taken to the public hospitals nearty.

Cousidering the continuously decreasing number of prisouers, it is becoming inareasingly fnancially
inefficient to maintain a separate unit (hospital) for treatment only of prisoners (cumrently - 4500 persons).
To this end, the Ministry of Justice has casried out an sudit of the medical services provided in prisons to
ascartain the scope of medical services provided. It has been found that 60% of all the services required by
prisonass are already now provided by pubtic hesith care institution, i.e.:

- healthcare services of all levels to prisoners from open prisons;

- healthcare services of tertiary level;

- approximately 50% of healthcare savices of secondary level, which are not provided at 8

specialised medical unit of the penitentiary system (hospital), or where such services can be provided

faster by 2 public healthcare institution.

The audit findings will be taken into account in looking for a better and paﬁfnt-ﬁ'iendlier model of healthcare
provision.

Currently, there are 2.5 psychietrist posts filled at the psychjatric ward. Considering the fact that this ward

has, on average, 10 patients at 2 time, the curently existing number of psychlatrists is sufficient for the
provision of timely quality services.

Recommendations;
- The Commi(tee is aware of a few cases, where prisoners had to pay for the medication aot
refunded by the bealth insurance. The Committee holds that all prisoners should enjoy at least
the ssme standards of besithcare that are available in the community, therefore, the

Committee recommends that the Lithusnian authorities cosure that the above-mentioned
precepts are effectively implemented in practice (paragraph 72).

Ali the medication prescribed by a treating physician is provided to prisoners free of charge. The Lithuanian
Prison Service gets budget allocations for the procurement of the medication that is not reimbursed by the
Health Insurance Fund, or for the payment of the share of the price for the prescribed medication in the case
of co-payment, where Health Insurance Fund covers only part of the price.

Prison shops, just like outside the prison, retails non-prescription medication too, which can be purchased
by prisoners if they wish so. Prisoners pay themselves for non-prescription medication.

- The Commititee recommends that the Lithuanian authorities jmmediately remove the cage in
the medical examinstion room in Marijampolé Prison (and, If relevent, in alt bealthcare
facilities In other prisons) and put an ead to such practice (paragraph 73).

The Director of the Lithuenian Prison Service mandated the directors of all the prisons to remove ietal cages
from the premises of medical examination. By now, the practice has been completely abandoned, where
prisoners, brought to the medical section, had to wait for medical examinstion in such cages.
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- The Comumittee notes that Marijampolé Prisan still does not have a call bell instalied in the
medical examination room, desplite two attacks on the psychlatrist. The Committee trusts that
steps will be taken to address this shortcoming (paragraph 74).

All the medical personnel at Marijampolé Prison are provided with mobile (portable) emergency call devices,
therefore, there is no need to instal call bells at their workplace.

Please be also advised that mobile emergency call devices have also been provided to the medical personnel
at all other prisons and/or fixed call bells have been installed at their workplace.

- The Committee calis upon the Lithuaniau antborities to ensure that the record drawn up after
a comprebensive medical examination contains the kealtheare professional’s observations
indicating the conalstency between any allegations made by the examined prisoner and the
objective medicat findings; if necessary, relevant iegislative changes should be adopted.

- Steps should also be taken to ensure that injuries are recorded in a detailed and comprehensive
manaer, as required by the national legislation (Including the use of “body charts™). Further,
all injuries should be photographed i detall and the photographs kept, together with “body
charts” for making tranmatic injnries, in the prisoner’s individual medical file.

- The results of every examination, inclnding the abovementioned statements and healthcare
professional’s conclusions, are made avallable to the prisoner and their lawyer.

- Whenever injuries are recorded which are consistent with allegations of ill-treatment made by
a prisouer (or which, even in the absence of allegations, are indicative of ill-trestment), the
record is systematically brought to the atteation of the relevant prosecutor, regardless of the
wishes of the person concerned. The healthcare professional should advise the prisoner
concerned of the existence of the reporting obligation and that the forwarding of the report to
the competent prosecutor’s office is not a substitute for the lcdging of a formal complaint.

- CPT also recommends that the Lithnanlan authorities ensure that special training be provided
to hesithcare professionals working in prison. In addition to developing the necessary
competence in the docnmentation and interpretation of Injuries as well ss ensuring full
knowledge of reporting obligations and procedures, the training should cover the techuique of
interviewing prisoners who aay bave been ill-treated. Reference should also be made to the
revised Istanbul Protocol on the effective investigation and documentation of torture and other
cruel, inhuman or degrading treatment or punishment (paragraph 75).

Procedure for prevention of ill-treatment and investigation of bodily injuries to detained and convicted
persons in the places of deprivation of liberty, and the preparation, handling and record-kesping of
documents on bodily injuries’, approved by the Director of the Prison Service, stipulates that, following a
comprehensive examination, the healthcare professional makes an accurate account of all the bodily injuries
found, indicating all the circumstamces of the cammission of injuries as detailed by the person injured. The
bodily injurics are also marked on the body chars, which are kept together with other documents of
prisoner’s medical examination. In line with the Committee’s recommendation, this procedure has been
supplemented with the mandatory requirement to record (capture) injuries on video or photo camera.

In all the cases, whenever injuries (irrespective of their nsture) are found by a healthcare professional, all the
material of the medical examination is immediately regjsiered and, regardless of the wishes of the person
concemexd, systematically referred to the prosecutor’s office and a pretrial [nvestigation officer of the Prison
Service, and - in the case of self-hasm — to the crisis intervention tcam.

A pretrial investigation officer of the Prison Service escertains the circumstances of the injury: interviews
the injured prisoner about the circumsrances of the injury, assessas the consistency between the statements
made by the prisoner regarding the circumstances of the injury and the objective medical findings, and
informs the prisoncr of their right to lodge a formal complaint or an application regarding the alleged criminal
offence.

After ascerining the circumstances of the injury, a decision is made on whether 1o open a pretrial
investigation. The pretrial investigation officer is allowed to refuse to open a pretrial investigation in the
three following cases only:

? Procedure is published on:
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e where it has been ascertained that the inforration on the alleged criminel offence has been
manifestly untrue;

s the prisoner has not lodged a formal complaint or an application regarding the alleged criminal
offence. Pretrial investigation officer’s decision and the documented material are referred to the
Chief Prasecutor of the Territorial Prasecutor’s Office, who organises the verification of the validity
and legality of the decision.

Furthermore, pretrial investigation must be opened irrespective of prisoner’s formal complaint or application,
if the prisoner is in haspital for the treatment of the injuries.

Prisoners or any of their authorised persons (including lawyers) are entitled to have access to prisoner’s
medical examination file, and to get its copies.

From 6 to 17 March 2023, the Lithuanian Prison Service will organise additional training for the entire
medical staff of the Prison Service on recording and documenting of prisoner injurics, and the tactics of their
interviewing,.

- The Committee calls opon the Lithornian authorities to finally develop and implement a

comprehensive strategy for the provision of medical and psychosoclal assistance to prisoners
with drug-related problems, taking into account the above remarks (paragraph 79).

The staff of the Lithuanian Prison Service has been reinforced with the nationally well-acclaimed addiction
specialist, whose efforts and active cooperation with the Republican Centre for Addiction Disorders and the
Ministry of Health have produced, in 2022, an algorithm for the provision of comprehensive assistance in
prison to detrinees and convicts using psychoactive substances, which has been alseady epproved, and the
application of the measures laid down therein have already started.

The algorithm establishes the principles for timely recognition of the use of psychoactive substances and
appropriate response, also medical and psychasocial assistance measures applied in prison (inital assistance,
detoxication, assistance in day centres, rehabilitation and post-rehabilitation centres, substitution therapy,
prepacation of prisoners using psychoective substancas for probation process (ensuring continuity of
assistance measures), and other assistance and prevention measures (education/raising motivation, supply of
condoms, prevention and treatment of communicable diseases,) and conditions for the application of these
measures, and the procedure for raising competences and professional development of those involved in the
provision of assistance.

With a view to ensuring the provision of expert help to the Prison Service staff working with addictions, a
model for cooperation with the Republican Centre for Addiction Disordess has been developed together with
the Ministy of Health. It will ensure the provision of the required methodical guidance, regular specialist
training, and external assessment of the efficacy of measures applied in prisons for psychoactive substance
users.

Opioid substitution therapy services are ensured across all the prisons. Prisoners can both continue the
substitution therapy started while in freedom as well as start it in prison. On average, 200 patients get the
substitution therapy.

Each prison has day centres for those suffering from the eddiction to psychoactive substances. Long-term
rehabilitation centres are operating in 5 prisons, and post-rehabilitation centres — in 3 prisons. The network
is planned to expand.

Detoxication services have been provided since March 2022. Until 2022, detoxication was applied for 14
persons.

To ensure an effective overdose prevention, each opioid-addicted pesson is provided with a naloxone kit on
their release from prison.

Additional funding has been allocated for non-govemmenta) organisations, which can contribute to the
provision ofpsychosocial assistance to prisoners suffering from eddiction. As part of the calls for propasals
in 2022, 5 NGOs have been selected (580 000 euros have been allocated), another call for proposals for
project activities is awaiting in 2023 (800 000 euros) so es to select more NGOs that are in the position to
provide such services.
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- To cheir letter of 7 March 2022, the Lithuanian authorities informed the Committee regarding
a plan to conduct resesrch in prisons, in cooperation with the Drug, Tobacco and Alcohol
Control Department and to develop a manual for the provision of necessary interventions. The
Committee would like to be informed about the results of this research as well as the suggested
measures and the timetable for their implemeatation.

- The Committee was also informaed about the plans to develop the network of Addiction
Rebabilitation Centres (including post-rehabllitation units), raise salaries for qualifled
professionals (addiction counsellors, psychiatrists, psychologists, sociai workers, etc.). The
Committee would like to receive a confirmation that the aforementioned funding bas indeed
been ailocated (paragraph 80).

As part of the reszarch on prevalence of drug use in prisons and services provided to reduce the harmo caused
by the drug use, conducted by the Drug, Tobacco and Alcohol Control Department, a survey of respondents
was carried out from September 2021 to February 2022. The questionnaires were completed by 448
respondents. The survey data analysis hes not been completed yet, and thus the proposed intervention
measures have not been formulated.

In 2022, a new rehabilitation centre was opened in Alytus Prison. In total, rehabilitation centres arc currently
operating in 5 prisons, and post-rehabilitation centres are operating in 3 prisons. Also, every prison has a day
centre, providing assistance to persons addicted to psychoactive substances, before they are admitted to a
rehabilitation centre. In order to meet the addiction treatment needs, the network of rehabilitation and post-
rehabilitation centres is going to be expanded in the future, According to the plan, a new rebabilitation ceatre
will be accommodated in some of the premises of the former Central Prison Haspital, thus creating the
possibilities for treatment of a significantly higher number of persons addicted %o psychoactive substances.

In 2022, a special measure was adopted providing for 20% pay raise for addiction specialists, social workers,
psychologists and other specialists working with persons addicted to psychosctive substances.

- The Committee would like to draw the attention of the Lithuanian authorities to the fact that
there is no adequste justification for placiog prisoners in one particular iastitution based solely
upon their HIV status. Also, some of the prisoners refuse to take HIV tests, mainly to avoid
being transferred to Alytes Prison. The CPT would like to receive the observations of the
Lithuanian authorities on this matter (paragrapb 81).

The practice to transfer all newly-arrived HIV-infected convicted persons to serve their sentences
exceptionally in Alytus Prison has been abandoned. The convicted persons are currently transferred to
prisons irrespective of their HIV status,

Currently, 198 HIV-infected persons are held in prisons, out of them: 11 in Pravieni3kés Prison, 17 in
PancvéZys Prison, 10 in Vilnius Prison, 147 in Alytus Prison, 3 in Kaunas Prison and 10 in Siauliai Prison.

According to the Strategy for the Prevention of Infectious Diseasas in Prisons propared by the Miaistry of
Justice together with the Ministry of Health®, every new person arriving to a peison undergoes preventive
screening for HIV, tuberrulosis, and viral hepatitis. In order to avoid possible inaccuracies, the prisoner
undargoes a repeated preventive HIV test 4 weeks after their arrival to the prison. Aerwards, prisoners are
preventively screened for HIV, uberculosis, and viral hepatitis once a year, Also, if there are any biological
or medical indications, prisoners are saeencd for all infectious discases.

Other issues

Recommendations:

« The Committee ouce again calls upon the Lithuanian authorities to amend the relevant
legisiation so that ail prisoners, including those on strict regime, are entitled to the equivalent
of at least one bour of visiting time per week
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Moreover, the Commitiec recommends that the Lithuanian authorities lutroduce legal
amendments which would authorise, as a matter of principle, open visits for all prisoners,
including those on strict regime, with closed visits only used as an exception based on an
individual assassment of risk (paragraph 83).

When implementing the previous analogous recommendation by the Committee, the new version of the Code
of Execution of Sentences was adopted which ensures all groups of prisoners sarving custodial sentences a
minimurn number of visits: at least four visits per month (infer alia—onc visit per week). It should be noted
that the number of visits is unlimited for the prisoners on [cnient regime.

When the Seimas of the Republic of Lithuania was considering the bill for a new version of the Code of
Execution of Sentences, it was propased to allow all prisoners, as a matter of principie, to have open (contact)
visits. There was no opposition to this propasal, however, after teking into consideration the fact that the
implementation of such legislative amendments would result in an enormous lack of premises for visits
(currently, prison infrastruagure is not adapted for ail prisoners to have contact visits once per week), and a
significant amount of funds would have to be allocated for the fitting-out of premises, it was decided, based
on the current infrastructure potential, to stick to the Committee’s recommendation to increase the number
of visits (by implementing some of the visits in a non~contact manner) and implement the recommendation
on the open visits in the future, when complex modamization of prison infrastructure will creste conditions
for ensuring contact visits for all prisoners.

The Code of Execution of Sentences (Article 39(1)) provides for a possibility to allow a prisoner to have an
additional visit of any form, if the prisoner has a sound reason to ask for one. Also, all prisoners, whose
children are accommodated in nearby childcare institutions, are allowed to visit them on a daily basis
(previously, only female prisoness had this opportunity). After taking this into consideration and assessing
individual needs, prisoners on strict regime may be granted more contact visits.

- The CPT once again calls upon the Lithusnian authoritiea to review the regime for prisoners
in cellutar confinement (KTP). According to the Committee, the prisoners concerned should
be offered the possibility to engage In purposeful activities and ensured the same visiting
entitlement as other inmates on strict regime (paragraph 84).

Acoording to the new version of the Code of Execution of Sentences, an additional penalty — up to 30-day
isolation of a prisoner (up to 5 days in case of a convicted minor) - cannot be imposed on prisoness in cellular
confinement. In this way, it is ensured that prisoners are not held in cellular confinement for an unlimited
amount of time (inter alia, by imposing the same peuvalty on them over and over again), therefore the
maximum period of isolation cannot exceed 30 days.

It should be noted that should the regime for these on whom the penalty is imposed and those on a strict
regime be made uniform, the peaslty would become pointless and there would no longer be any possibilities
to discipline prisoners violating the rules very seriously or systematically.

Prisoners in cellular confinement have the same possibilities to cagage in purposeful activities as other
jumates (see the response to the recommendation in paragraph 64 of the Coramittee’s report).

- TheCommittee recommends that steps be taken to improve the state of repair of the KKTP cells,
as well as ¢o ensure that all inmates in KTP premises have the possibility to take thelr daily
ontdoor exercise in conditions which enable them to pbysically exert themselves. Moreover, alt
the exercise yards should be equipped with a means of rest and, preferably, offer a horizontal
outside view (paragraph 85).

Since 2021, 11 cells in Vilnius Prison, 40 cells in Kaunas Prison and S cells in Pravienidkés Prison have been
repaired (restored). The restoration works of cell-type premises are going to continue in 2023 as well.

Exercise yards are being constantly restored, wherever possible, as well, and the size of the yards is being
increased in accordance with the Committee’s recomaendations. For instance, 3 new exercise yards have
been added to Kaunas Prison, and 4 new exercise yards are about to be added to Pravieni¥kes Prison.

In 2020-2021, EUR 15M have been allocated for sports infrastructure improvements. Some of the sports
fields/gyms as well as showers and changing rooms have been restored, new sports facilities and outdoor
exercise equipment have been purchased and installed. Prisoners serving their sentences in cells, depending
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on their regime, have 1-3 hours every day to use the sports equipment installed in exearcise yards or sports
fields.

for In tion:

- The Committee was made aware that, according to the legisiation In place, prisoners must be
sutomatically transferred to strict regime if they have been placed in disciplinary cellular
coafinement. The Committee is concerned that the prison director has no discretion to prevent
a prisoner from being transferred to serfous regime in exceptional cases and would like to
receive the observations of the Lithusaian authorities on this matter (paragraph 86).

The strictest penalty - isolation of a prisoner for up to 30 days (up to 5 days in case of a convicted minor) -
may be imposed only in exceptional cases, i.c., for very serious (for example, exerting physical or mental
violence aguinst other persons, inciting other prisoness not to comply with the requirements of the prison
administration) or systematic (if thres penaltics have been imposed on the prisoner in one year for their
violations) violations of rules. After they finish their penalties, the prisoners are then transferred to a stricter
regime (for example, to an ordinary regime, if they arc on a lenient regime, or to a strict regime, if they are
on an ordinary regime).

It should also be noted that the period under which the prisoner’s regime may be made more lenient, if they
comply with the criteria laid down, has been shortened from 6 to 3 months in the new Code of Execution of
Sentences.

The prison director also has full discretion not to impose a stricter legal regime on a prisoner (or their very
serious or systematic violations, i.c., the prison director has a right not to impose the strictest penalty on a
prisoner who has violated a respective rule.

- The Committee would like to cecelve the observations of the Lithuapian aunthorities on the
possibllity 1aid down In the iaw to impose a stricter regime on prisoners who are not engaged
in work activity. The Committee s concerned that also those prisoners who have expressed
their willingaess to work but have not been offersd auy may be transferred to a stricter regime
(paragraph 87).

Atticle 36 of the Code of Execution of Sentences, which lays down the criteria to transfer a8 prisoner to a
more lenient or stricter regime, clearly states that only those prisoners who refuse to engage in work activities
offered by the prison edministration may faco the negative consequences. Taking this into consideration, if
a prisoner wants to eagage in work activities, yet the prison administration cannot offer them any, such a
prisoner is not considered as someone who has refused to engage in work activities and a stricter regime
cannot be imposed on them.

The new Code of Execution of Seatences also states that individual work activitics or engagement in various
employment activities by NGOs, if they meet the requirements laid down, shali be treated as work activities
for prisoners. In this way, prisoners are no longer required %0 engage in work activities.
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MIGRANT DETENTION CENTRES
Intsoductory observations

Regarding the decrease in the number of accommodated persons and allerative detention measures applied
in Lithuania:
 on 9 September 2022, the State Border Guard Service under the Ministry of the Interior of the
Republic of Lithuania (hereinefier ~ SBGS) Medininkai Foreigners Registration Centre (hereinsfter
~Medininkai FRC) was closed, its infrastructure disassembled;
e on 26 October 2022, the SBGS Pabradé Foreigners Registration Ceatre (hereinafter — Pabradé FRC)
modular houses wing was closed. Their infrastructure is disassembled;
¢ Kybartai FRC is planning to be closed since 1*2023.

The issue of migrants® reception and accommodation systero reforro is under discussion with the focus on
establishing a single institution responsible for organizing and implementing reception conditions (including
healthcare, translation, and legal assistance services) across all foreigners® accommodation locations in the
Republic of Lithuania.

- During the visit, the Committee’s delegation was Inforaed that famities with children would
be transferred out of the Foreigners registration centres to the two Reception centres placed
under (he responsibility of the Ministry of Social Security and Labour. The CPT would like ¢o
receive confirmation of these transfers, along with the description of the conditions iz which
famllles with children are accommodated in the reception centres, particotarty as regards their
freedom of movement (paragraph 92).

By 15 March 2022, all families with undesage children were transfered from Medininkai FRC (o the
reception centres under the respansibility of the Ministry of Social Security and Labour (hereinafter —
MSSL).

In [® January 2023, families with 12 underage children were living in Pabradé FRC.

Pabradé FRC and reception centres under the responsibility of the MSSL have proper accommodation
conditions in line with the requirements.

The reception centres under the responsibility of the MSSL have the following accommodation conditions:

o all families have a right to leave the territory of the centres;

o foreign nationals are accommodated in dormitory-type buildings;
in Rukla Foreigners Reception Centre, foreign naticaals are accommodated in block-type rooms
(each block consists of 2, 3 or 4 rooms with refrigerators, nccassary fumiture). Each block hes a
sanitary unjt and a shower. Each floor of the building has two shared kitchens with necessary kitchen
cabinets and household appliances;

o  in Naujininkei refugee camp in Vilnius, sanitary units, showers (privecy is ensured) and kitchens are
shared;
shared recreational areas are installed with games, books, TVs, video game consoles;
classcs are installed for children to study, where leisure activities for childrea arc organized and
cducational events are hosted. From the start of the school yesr, children attend general secondary
education institutions or early childhood education end pro-primary education institutions in cities
or towns;

o children can go outside and are free to play in playgrounds within the territory of the centres. They
can also visit playgrounds or sports ficlds or choose other leisure activities according to their needs
in cities or towns.

Di-trestment

Recommendations:

- The CPT recommends that it be strongly reitersted to stafT having custodial responsibilities in
the three visited centres, to all members of the SBGS, and to other law enforcement agents
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concerned, that all detained forelgn nationals must be treated with respect and that all forms
of ill-treatmeat, inciuding verbal abuse, are unacceptable and will he sanctioned accordingly.

« The CPT recommends that the Lithuanian authorities take measares to ensure that no reore
force than Is strictly necessary and proportionate should be used to bring those detained
foreign nationals who are being violent under control. Resort to the use of special means, such
as batons, handcufls, tear gas or pepper spray sbould be duly recorded.

- As regards the use of tasers/electrical discharge wespons in particular, reference s made to
the principles enumerated-inparagraphs 65 to 84 of the 20* General Report on the CPT’s
activities (paragraph 98).

The SBGS officers’ activitics aro based on the principles of respect for human and state, faimess, integrity,
impaniality, selflessness, responsibility, balance between publicity and confidentiality, and exemplerity. The
SBGS officers’ code of conduct states that an officer must:
e respect and protect every person’s dignity, fundamental rights and freedoms;
o cnsure the protection of rights and freedoms of every detained person and take immediate measures
to provide medical or other necessary assistance, if there is a need;
e not engage in, encourage or in any other way tolerate torture or other inhumane or degrading acts.

The SBGS trains both the students undergoing initial vocational training at the Bovder Guard School and the
officers and staff members already employed on how to ensure human rights.

When implementing the provisions of the Border Guard Modular Vocational Training Programme, the
following competences of all students (future officers) are developed:
o safeguarding human rights and freedoms when enforcing border security;
o complying with the professional code of ethics and standards and respecting the diversity of human
qualities disclosing the natural or publicly recognized sacial group identity.

When developing the above-mentioned competences, the focus is on tolerance, respect for human rights and
person’s choices.

In order 8o increase the employed officers’ tolerance and respect for human rights and freedoms, the SBGS
organizes various trainings on an annual basis.

The SBGS officers are repeatedly reminded that the detainees must be treated with respect and tbat all forms
of ill-treatmat, including verbal abuse, are unaccepiable and will be disciplined accordingly, and they are
repeatedly introduced to the use of force conditions laid down in the article 28 of the Republic of Lithuania
Law on the State Border and the Guard Thereof. The article states that:

o aState Border Guard Sesvice officer has a right to use force only in the case when the service requires
30 and only to the exient necessary to carry out the service duties;

o State Border Guard Service officer’s use of force must be appropriate to circumstences and
propartionate to the danger and specific situation, aature and intensity of the violation; individual
qualities of the violator must be taken into consideration as well;

e physical force must only be used when psychological force has beea ineffective or if any further
delay may result in danger to life and health of the officer or any other person.

The SBGS officers must undergo trainings on the use of weapons and special means, Once 8 year, officers
must pass a lest on the use of weapons and special means.

According o paregraph [0 of the Description of the use of special means (handcuf¥s, batons, tear spray, etx)
approved by the Govemment, if the use of special means by an officer results in a death or health impairments
of a person, the officer must immediately inform the officer from the operative management department or
other officer authorized by the head of the institution about the incideat, who, in tumn, informs the head of
the institution of the officer who applied the special means as well as the prosecutor.

In other cases, the officer has to write an official report for the head of thelr unit and include the fact of the
use of force in this report. All official reports are registered in the electronic Docursent Management System.
If the head of the unit has any suspicions that excesstve usc of foroe was applied after taking the
circumstances of the event into account, they then launch disciplinary scrutiny. The SBGS has the Immunity
Boards tesked with ~ among other things - controlling the legitimacy of the SBGS officers® activities.
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The use of electrical discharge weapons in SBGS units is regulated under the Description of the procedure
for the use of electrical discharge weapons by the State Border Guard Service under the Ministry of the
Intesior of the Republic of Lithuania approved by the Order of the Commander of the SBGS dated 22 January
2021, Paragraph 28 of this Description states that if an oficer uses such a weapon, they must write en official
report to the head of the SBGS structural unit or commander of the unit on the use of the weapon. The report
must include the date, time, location or address, persons involved, type of the incident, the way the weapon
was uscd, what happened to the person against whom the weapon was used, what measures were taken after
the situation.

Couditions of detention

Recomipendations

- The CPT recommends that messures be taken to significandy increase the living space
available for foreign nationals In each of the three ceatres visited (paragraph 101).

In order to increase the living space available per foreign national at SBGS FRCs, the following measures
have been taken:
® by 15 March 2022, families with children were iransferred to registration centres under the MSSL;
o from | June 2022 to | January 2023, altamative detention measures without limiting their freedom
of movement were applied to 2576 foreign nationals living in centres;
o the foreign natlonals were offered a voluntary retum promation program — in 2022, 646 foreign
nationals took advantage of this program and left Lithuania.

According to the data of 1* January 2023, 24 foreign nationals live in Kybarti FRC and 113 in Pabcadt
FRC.

SBGS FRCs ensure that the requirement laid down in paragraph 24(1) of the hygiene norms approved by the
Minister of Health of the Republic of Lithuania called ‘Public heaith safety requirements for temporasy
foreign nationals’ accommodation in State Border Guard Service under the Ministry of the Interior of the
Republic of Lithuania Forelgners Registration Centre’ (hereinafter ~ HN 61:2020), which states that
minimum area per person in residential premises must be at least 4 square meters, is met.

- The CTP recommends that ail dormitories/rooms in the three FRCs be equipped with
sufficlent furniture, iocluding locimble storage space for personal belongings. All multiple
occopancy rooms should offer tables and chairs commensurate with the number of persons
detained (paragraph 102).

Taking the number of occupants into account, rooms in Kybertai FRC are fully equipped with basic fumiture
(beds, tables, chairs). In 2022, the Centre reccived additional locker cabinets to store personal belongings.

All rooms in Pabradé FRC contain sufficient fumiture, including locker cabinets, lo store personal
belongings.

- Immigration detention centres should provide accommodation which is clean and in a good
state of repair. The CPT recommends that Lithuanian authorities take all necessary measures
to ensure that detsined foreign natlonals in Kybartal FRC have access to hot water on a daily
basis and to a shower at least twice 8 week, preferably more, and in conditions which ensure

their privacy (paragraph 104).
Foreign nationals are accommodated in SBGS FRC:s in accordance with the HN 61:2020.

SBGS FRCs employ people who carry out cleaning and maintensnce works in the premises on a daily basis.
There is no shortage of employees. The employees of the SBGS FRCs Admidance Conditions Management
Units help the foreign nationals accommodated in the centres develop their social and orderliness skills,
provide methodical assistance,

In the floors {(wing A) of the Kybartai FRC dormitory, where foreign nationals are accommodated, there is
hot running water, and the showers and sanitary units bave been restored. Foreign nationals have unlimited
accass to hot waler et any time of the day. 4 shower cabins have been instalied on every floor which ensure
the privacy of the person using the shower. The number of shower cabins fully mest the needs of the persons
accommodated on the floor.
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- The CPT recommends that detained foreign nationals, in Kybartsi and In all FRCs, should
have the necessary ntensils to est snd drink and, where relevant, cook (paragraph 105).

The occupants in the Kybartai FRC receive 3 free meals every day; the food is prepared in the FRC kitchen
The adult foreign nationals accommodated in the Pabradé FRC receive 3 free meals every day and minors
receive 4 free meals; the food is prepared in the FRC kitchen. They may choose { of 4 meal types: traditional,
allernative, vegetarian or special. The SBGS FRC occupants are able to cat in kitchens which are fully
equipped with kitchenware. The SBGS FRC occupants arc given additional utensils. The residentiat premises
have kitchencttes, where occupants can prepare food, equipped with all the necessary utensils and appliances.

¢ in :

- In the letter dated 3 March 2022, the Committee was (nformed that public procurement
procedures were taking place for the Instsllation of hot water, repairs of showers and toilets.
The CPT wouold like to receive confirmation that the above works have been completed and
would like to be loformed of other plans for reaovation or upgrade (paragraph 106).

The renovation works in Kybartai FRC had been implemented according to the plan approved by the
Commander of the SBGS. The fotlowing renovation works have been completed:
o kitchenettes to prepare food have been installed on every floor;
o in the the floors (wing A) where foreign nationals are accommodated, the premises have been
repainted, hot wates installed, showers and sanitary units renovated;
e in Lhe wing A, floors 1, 2, and 5, smoking areas with ventilation system have been installed;
5 outdoor smoking areas (shelters with benches and tables) have been installed and designated;
on all floors of the wings A and B, recreation rooms with beanbag chairs, couches, table footbali,
music player devices, and TVs have been installed;
the boiler-room has been reconstructed;
outdoor recreational areas have been expanded (15 benches have been built);
prayer rooms have been installed;
bars in corridors have been removed, enclosures and excessive fencing within the territory have been
dis=ssembled, 90% of the barbed wire has been removed;
o the majority of unnecassary buildings have been demolished;

Recommendatjon:
- The CPT recommends that adjustments be made to the design and layout of the premises, in

Kybartsi FRC and ia the detention block of Pabradé FRC, with a view to rendering ther less
carceral (paragraph 108).

When foreign nationals are being accommodated, their legal status is always taken into consideration and
they are accommodated in specialized centres.

1n 2021, during the migration crisis caused by the Belarussian regime, when the emergency at first and the
state of emergeacy aftzrwards were announced in the Republic of Lithuania, temporary and urgent decisions
were made on accommodation of foreign nationals. In 2022, temporary accommodation centres, for example,
Medininkai FRC, were clased and the infrastructure of the currcatly operating SBGS FRCs is elways being
improved with regards to recommendations and standards.

In Kybartai FRC, bars in corridors have been removed, enclosures and excessive fencing within the territory
have been disassembled, 90% of the barbed wire has been removed.

Pabrada FRC has been designed with a sectorial approach in mind in order to ensure the security of detained
foreign nationals. It is not appropriate to implement infrastructural changes there at the moment. Two new
multi-functional dormitory buildings are planned in Pabradé FRC currently (see the response regarding the
recommendation in the Committee’s report, paragraph 109). Once this project is implernanted, the decisians
regarding improvements to the infrastructure of the detention block will be made.

Request for joformation:
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« [lo the Jetter dated 3 March 2022, the Committee was informed that public procurement
procedures in order o improve infrastructure of the centres were taking place. The CPT
would like to be informed of the n of such improvements (parsgraph 109).

The following public procurements have been carried out in Kybartai FRC:

installation of sanitary unite and hot water in the dormitory;
renovation of the boiler house;

dimssembling of unnecessary concertina wire, bars and enclosures;
acquisition of household appliances;

acquisition of furmniture;

acquisition of kitchenware;

refurbishment of other premises.

More detailed information on the improvements of Kybartai FRC is presented in the responses regarding the
implamentation of the Committes’s recommendations in paregrephs 104—105, 106, and 108.

In Pabradé FRC public procurements for the construction of two multi-functional dormitories are curvently
undesway. The plan is to complete the project by the end of 2023.

Al the above-mentioned public procurements that have been implemented or their implementation is
underway are related to changes to the centres’ infrastructure in order to improve accormunodation conditions
in the FRCs.

Recopmendations;
- The CPT recommends that all courtyards and outdoor facilities in the FRCs be equipped with
a means of shelter against inclement weather, as well a3 chalrs or benches. Further, all outdoor
yards of sections which hold families should be equipped with a playground for children
(paragraph 111).

In Kybartzi FRC, after analysing the existing inGastructure, in addition to outdoors exercise areas (with
shelters), 5 additianal outdoor smoking areas (shelters with benches and tables) have been installed.

In Pabradé FRC, 3 outdoors playgrounds for children have been installed. All yards have sheiters with
benches. Some of the outdoor facilitics in Pabradé FRC have no shelters, therefore, when improving the
infrestructure of this centre (during the construction of new dosmitories (462 beds), which is plenning to be
finished in 2023), the decision regarding the sppropriateness of new shelters Installation will be considered,

- TheCPT recommends that measures be taken to ensore that purposefol activities are available
to detained forelgn nationals and — especially — their children in the three FRCs and in all
centres accommodating detalned foreign nationals (paragraph 116).

Taking the recommendations by the Committee into sccount, the following measures bave been taken in
Kybartai FRC:

e after assessing the needs of the occupants and avanging the issue with the representatives of the
visiting religious communities, a prayer room has been installed. Services for representatives of
different religions take place in accordance with the set schedule;

e recreation rooms have been installed in wings A and B with beanbag chairs, couches, board games,
table football, music player devices, TVs. Board games and books have been handed out;

e every week, a foreign nationals® activities schedule is drawn up. On its basis, the following activities
are organized: Lithuanjan and English clesses, art therapy classes, football games against the
professional and school teams of the respective town, film screenings. Foreign nationals are allowed
to attend entertainment events taking place outside the Kybartal FRC perimeter, such es X Factor.

The Committes's recommendations for Pabradé FRC have been fully implemented.

SBGS FRCs, in line with the good practices of other nations, is constaotly improving its activities and is
increasing the variety of measures for this puspose. NGOs are also actively involved and provide assistance.

«  The CPT would like to recelve detalled information about the possibilities for persons to access
sports grounds, and the inside gym facilities in each of the FRCs (paragraph 117).
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In Kybartai FRC, all foreign nationals have free and unlimited access to outdoor and indoor sports fields and
are able to use all the sports equipment within the territory every day from 8 AM to 10 PM.
The Pabradé FRC sports fields and gyms schedules are as follows:

Gym:

e men from the detained parsons dormitory ere sble to attend it every day.

o foreign nationals accommodated on the 2* floar, sector 1: Mondays from 10:40 AM to 11:10 AM
and from 3 PM to 4 PM; Tuesdays from 9:40 AM to 10:40 AM and from 2PM to 3 PM;
Wednesdays from 3 PM to 4 PM; Thursdays from 9:40 AM to 10:40 AM and from 2 PM to 3 PM;
Fridays from 10:40 AM to 11:40 AM; Saturdays from 9:40 AM to 10:40 AM and from 2 PM to
2:40 PM; Sundays from 10:40 AM to 11:40 AM;

o foreign nationals accommodated on the 2* floor, sector 3: Mondays from 9:40 AM to 10:40 AM
and from 2 PM to 3 PM; Tuesdays from 10:40 AM to 11:40 AM and from 3 PM to 4 PM;
Wednesdays from 2 PM to 3 PM; Thursdays from 10:40 AM to 11:40 AM and from 2 PM to 3 PM;
Fridays from 9:40 AM to 10:40 AM and from 2PM to 2:40 PM; Ssnmdays from 10:40 AM to
11:40 AM and from 2:40 PM to 3:40 PM; Sundays from 9:40 AM 1o 10:40 AM and from 2 PM to
2:40 PM;

Sports fields:

e men from the detsined persons dormitory: Mondays and Wednesdays from 2 PM to 3:30 PM,
Saturdays from 11 AM to | PM;

e ocoupaots of the asylum seekers dormitory and vulnerable persons dormitory are supplied with
sports equipment and they themsetves select a basketball court or a football stadium. Availability
hours: Mondsy to Friday from 10:30 AM to (1:30 AM;

e occupants of the detained women dormitory are supplied with sports equipment and they themselves
select a basketball court or a football stadium. Availability hours: Mondsy to Friday from 10 AM to
12 AM; Saturday to Sunday from 10 AM to 11 AM and 4 PM to 5 PM; Mondsys and Wednesdays

from 2 PM to 3:20 PM;
o for those whose freedom of movement is not restricted, access 10 the basketball court is not limited.
est for Infi endation:

- In the letter dated 3 March 2022, the Committee was informed that sfter their visit, the daily
access to outdoor exercise bad been increased for forelgnp nationals, they had been given a
possibility to use phone, etc. The CPT welcomes these changes aad would like to recelve a full
account of the regime in the formerly so-called detention blocks (exact perimeter of free
movement, activities, access to outdoor exercise, contacts with the outside) as well 23 a copy of
the updated Description of the Procedure.

- The Committee recommends that the nse of means of restraint be cobsidered on individual
grounds and be based on the principle of necessity and propocticnslity. It should be altogether
abaudoned within the premises of Pabradé FRC (paragraph 122),

According to the Description of the conditions of and prosedure for temporary accommodation of foreigners
in the State Boarder Guard Services under the Ministry of the Interior of the Republic of Lithuania
(hereinafter ‘the Description of the procedure’), paragraph 25(4), “detained foreign nationals and detained
asylum seekers are prohibited from having mobile connection devices within the territory of the centre”,

Taking the current legislation into consideration, in Pabrads FRC, on the floors 2 and 3, lendline phones are
installed and foreign nationals are able to use them according to their needs. It should also be noted that it is
possible to call a landline phone on every floor of the detention building from an outside phone. The landline
phone number is displayed on the bulletin boards in every sector. The foreign nsationals accommodated
(detained) in the detention building also have a possibility to use their persanal mobile phones twice 8 week
(and more oflen in urgent cases) confidentially. Also, every Friday, from 10 AM to 4 PM, Lithuanian Red
Cross (bercinafter ~ LRC) staff members allow the foreign nationals accommodated in the detention building
use the LRC mobile phones.

In Kybertai FRC, the rest period is from 10 PM to 6 AM, the occupants’ room doors remain unlocked. The
rest of the time alf forelgners, regardless of the wing they are accomsmodated in, are free to move in shared
corridors, access the recreation zone. From 8 AM to 8 PM, they can use sports equipment and exercise in the
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outdoar sports fields in the territory of every wing. Foreign nationals may participate in vasious activities, in
accordance with the schedule established in advance, as well as use shared recreational premises.

If there is a need, detained foreign nationals in Kybartai FRC can use the Red Cross phone as well as have a
right to use their phones for a few hours every day if they file a written request.

Occupants’ room doors in Pabradé FRC are not locked. All foreigners are free to move in corridors of the
sector, access the recrestional zone.

Detained foreign nalionals in Pabradé FRC have a right to walk outside for 4 hours every day with an access
to outdoor fitness equipment (from 10 AM to 12 AM and from 2 PM to 4 PM).

In recreational premises, activities take place:

On the 2™ floor:
o on Mondays, Fridays, Sundays from 9:40 AM to 10:40 AM and from 2 PM to 3 FM;
e on Tuesdays, Thursdays, Saturdays from 10:40 AM to 11:40 AM and from 3 PM to 4 PM;
e on Wednesdays from 2 PM to 3 PM;

On the 3% floor:
e onMondays, Fridays, Sundays from 10:40 AM to 11:40 AM and from 3 PM to 4 PM;
o on Tuesdays, Thursdays, Saturdays from 9:40 AM to 10:40 AM and from 2 PM to 3 PM;
o on Wednesdays from 3 PM to 4 PM;

Officers working in SBGS FRCs use force in accordance with the provisions laid down in the Republic of
Lithuania Law on the State Border and the Guard Thereof by assessing every individual case and in
accordance with the principles of necessity and proportionality (soc paragraph 98).

The officers working at Pabradé FRC have been additionally briefed on the conditions for the use of force.

Please find attached the copy of the FRC internal procedures.

Healthcare

Recommendations:

- The CPT recommends that the Lithuapian authorities further reinforce the healtheare
pessonnel at the Foreigners Registration Ceatres by ensuring that a person with a recognized
nursing qualifications is present on a dally basts, Including weekends, in all three FRCs
(paragraph 126).

Currently, two mobile medical teams, consisting of a physician and a nurse, are in charge of the healthcare
services in Kybartai FRC. Considering the decrease in the number of healthcare professionals, medical teams
visit Kybartal FRC at least 3 times a week. If there is a need, the sccondary level healtheare services are
provided for forcign nationals by taking them to neacby healthcare institutions. In wrgent cases, ambulance
is called. In Ocwober 2022, Kybartai FRC received the permission to provide individuat healthcare services.

In Pabrade FRC, a GP is working on site Moaday through Thursday from 8 AM to 4:20 PM and is consulting
petients via phone on Fridays. General practice nurses work every day from 8 AM to 4:20 PM, including
weekends, holidays and rest days; their schedules are flexible.

- The CPT recommends that the Lithunaisn anthorities take the necesssry messures to ensure
that all newly admitted foreign nationsls at FRCs effectively benefit from s medical
examination, including in the case of transfers between FRCs or between FRCs and other
facilities accommodating foreigners.

- This medical screening upon admission should:

o take place within 24 hours of arrival

¢ include aspects such as the recording of any signs of injury, together with any refevant
statements of the detalned person and the doctor's conclusions. Further, a dedicated
register on the injuries observed on detaized persons during admission and detention
should be put in piace;

o inclade a screeniug for transmissible diseases (namely, systematic TB screenlog and
voluutary testing for HIV and hepatitis B and C) and the detection of any signs of mental
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apd traumatic antecedents (including sexual and gender-based violence or human
trafMickiag) (paragrsph 128).

In Kybastai FRC, every newly arrived forelgn national is examined on the first day the physicians are
working on site after their arrival. If the newly arrived persons display any signs of infectious diseases, they
arc accommodated separately from others; if there is a need, ambulancs is called. During business days,
mobile medical teams organize the necessary medical tests. At the moment, newly arrived foreigners are
usually transferred to FRCs during business days and only in exceptional cases during non-business days.

In Pabrad¢ FRC, every newly arrived foreign national undergoes an isolation period, after which they are
examined by a GP. If their health condition is good, they can then be accommodated in common premises.
Furthermore, during the isoiation period, medical staff visits the foreign nationals on a daily basis from the
first day of their arrival. If newly arrived pessons have health issues, they are examined by a GP in the
isolation premises on the very same day and receive the necessary treatment immediately.

In Pebradé FRC, during the primary examination by a QP, every newly arrived occupant is referred to
undergo rapid TB and HIV tests. The refesrals for rapid hepatitis C tests are made only if there are any
indications of the disease, If there is a need (if the test is positive), occupants are referred to an infectious
diseass specialist in the tertiary level medical institution (Santara Clinic of Infectious Diseasss).

The SBGS FRC records all the information, the conclusions by the doctor about the signs of injuries detected
during the health examination and expressed by the person themselves, in a personal health card or electronic
healthaare system (e.svcikata), All patients receive the necessary medical and psychological help. All newly
arriving occupants are counselled by SBGS FRC psychologists, who carry out procedures to detect
vulnerable persons and include them In the list of vulnezable persons, if there is such a need.

The vulnerability assessment by the SBGS FRCs is carried out in accordance with the procedure laid down
in Order No. 4-597 dated 23 December 2016 approved by the Commander of the SBGS. During the
assessment, any signs of mental violence or traumatic experiences (Including sexual and gender-based
violence or human trafficking) are taken into considerstion. Psychologists working at the SBGS FRCs
communicate with newly arriving parsons during counselling sessions and vulnerability assessment.

« The CPT recommends that the Lithusnian authorities take the necessary measures to ensure

tbat medical confideatiality Is fully respected, and in that respect, that:

o the distribution of medication is always carried out by nurses;

o all detainees are able to request and obtain a medical consultation in a confidential
manner, without such requests being filtered or controlled in any way by non-medical stafl.
If they are not proceased directly by the nurse, requests for consultations should not
contain any medical information;

¢ in cases of detainees unable to converse in a common [angusge with healthcare stafl,
professional interpretation services are made available.

¢ all medical examinations of detained forelgners (under the different provisions of the law)
are condueted out of hearing and — unless the healthcare profestionsl concerned requests
otherwise — out of sight of guards (paragraph 133).

At SBGS FRCs, foreign nationels may request to see a doctor without disclosing any medical or other type
of confidential Information. The SBGS officers respect the privacy of patients residing at SBGS FRCs and
do not ask for any kind of personal information in any form when they register to see a doctor. Only the
medical staff is authorised to use the data of the patient. :

If there is a need, during the mecting with the medical staff, the foreign national is entitled to competent
intesprders.

All medica! examinations of foreign nationals are carried out without the presence of guards or other third
persons except for the cases where a respective healthcare professional requests it, or where the security of
the stafT or the foreign national themselves is at risk.

In Pabradé FRC only the medical staff distributes medication in all cases.

In Kybartai FRC, in the case of the sbsenco of any medical staff, social workers distribute medication
following the recommendations and stalements by the medical staft.
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Requests for [nformation:

- Ib a letter dated 3 March 2022, the Committee was informed that “in order to reduce the
queues of patients in Medininkai FRC, doctors from the organisation “Doctors Without
Borders” (MSF) provided assistance with testing for Covid-19, compiling patient lists, and
providing non-urgent wedical care on site”. The CPT would like to receive an update on the
support provided by the MSF in Medininksf and in other centres (paragraph 135).

Since the number of occupents in SBGS FRCs has decreased significantly and there is no longer any need
for them, the services of the organisation Doctors Without Borders have beea discontinued. The organization
members provided the most assistance in Medininkai FRC.

- o a letter dated 3 March 2022, the Committee was Informed that seversl changes bad been
Introduced, notably that sluce the beginning of 2622, healthcare services at Medininkal FRC
were carried out by one single [nstitution (Medical Centre of the Mialatry of the Interior). They
also indicated that “the documentation regarding the establishment of the doctor’s office in
Kybartai FRC is being finalised”. The CPT would like to recefve abservations as to how this
functioned in practice and how this bas improved the follow up of patients (paragrapb 136).

In October 2022, Kybartai FRC received the permission to provide individual healthcare services.

Legul sefeguards
Recowmendations;

- The CPT recommends that the Lithusnian authorities take the neceassry steps to ensure that
all foreign nationais who are deprived of thelr liberty under the foreigners® leglslation:

» are effectively granted from the outset of thelr deprivation of liberty the right to inform a
relative or another third party of their situation aud the right of access to a lawyer and a
doctor;

» are fully informed of thelr abovernentioned fundamental rights as from the very outset of
thelr deprivation of liberty (that is, from the moment whea they are obliged to remain with
border police). This should be ensured by provision of clear verbal information
immediately after apprehension, to be supplemented at the earliest opportunity by
provision of a written form setting out the deialned person’s rights in a simple and
straightforward manner. This form should be available in an appropriate rsoge of
languages;

o benefit from an effective legal remedy enabling them to have the lawfulness of their
deprivation of liberty decided speedily by a judicial body. This {udicial review should entail
an oral hearing with legal assistance, provided firee of charge for persons without sufficient
means, and intespretation (if required) (paragrapb 141).

At the moment, all the detained foreign nationals have a possibllity to inform a relative or another third party
of their situation from the outset of their deprivation of libesty.

Teking the legislation in force into consideration, all foreign nationals, regardless of their accommodation
or detention location, are informed of the decisions made that are refated to them (including decisions
reganding detention, asylum application, accommodation, etc.) with signed confirmation and in the language
they undestand. Additional measures have been taken 1o be able to control the ways how the introduction
to the decisions is implemeated via the Lithuanian migration information system (MIGRIS).

All foreign nationals who are detained or secking asylum, with regards to their legal status as well as in
accordanes with the procedures laid down, are granted stare-guaranteed legal aid or they are allowed to reach
a private lawyer.

Under the Republic of Lithuania Law on the Legal Status of Foreigners (beremafter — LLSF), state-
guaranteed legel aid is ensured in the following cases:
® under the LLSF article 35(2)(5) - for unaccompanied minor foreigners (regardless of their status);
o under the LLSF erticles 116(1) and 140%(1) ~ when a foreigner is referred to a court with a motion
do detain them or to provide an alternative to detention.
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Under Order No. 1V-233 dated 29 May 2009 ‘On Granting of Powers' of the Minister of the Interior, the
SBGS is obliged to organize the provision of state-guaranteed legel aid to foreign nationals in the cases laid
down in articles 35(2)(S) and 116(1) of the LLSF.

The SBGS ensures stato-guaranteed legal aid for foreign oationals illegally steying in the Republic of
Lithuania who arc not asylum seckers. State-guaranteed legal ald is provided to foreign nationals in
accordance with the legal aid provision sales agreements that the SBGS hes entered into.

The SBGS ensures state-guaranteed legal ald during the interviews of unaccompanied minor foreigners (non-
asylum seekers) and when a foreign national is referred to 2 court with a motion to detain them or to provide
an alternative to detention, when SBGS officers eddress the court with a motion to detain the foreigner or to
provide an altemative to detention.

For asylum seekers, state-guaranteed legal aid and interprewaticn services are ensured by the Migration
Department under the Ministry of the Interior of the Republic of Lithumnia (hercinafter — Migration

Departiment).
Interpretation services during court proceedings are ensured by the court,

Foreign nationals, newly accommodated at SBGS FRCs, are introduced in writing to the Internal Rules and
Proceadings of the Foreigners® Registration Centre (hereinafier — [RR) spproved by Order No. 4-413 dated
28 March 2018 of the Commander of the SBGS as well as the procedure for complaints and requests. The
IRR have been translated into English, Arabic, Tamil, French, Russian, Kurmanji (Northem Kurdish), Sorani
(Central Kurdish), Persian langueges. If foreigners speak othes langusges, interpreters from the European
Union Agency for Asylum (heteinafter - EUAA) ase employed.

In shared premises of SBGS FRCs, in visible places, information bulletins prepared by the Migration
Department as well as information on the provision of state-guaranteed legal aid for forcigners, foreign
nationsls' rights and duties, visits, reception of shipments, etc., are displayed. All the information is
translated into the foreign languages which foreign nationels residing in the SBGS FRCs understand.

Interpretation services for foreign nationals are ensured for foreign nationals in accordance with
interpretation services provision sales agreements that the SBGS has entered into. An interpreter participates
in the foreigner’s interview process and during the time when they are introduced to the decisions conceming
them. In accordance with the above-mentioned agreaments, intespretation services are provided when there
isa need for them. A representative of the SBGS structural unit has to submit a letter to interpretation services
providers with the place and time of the servicas to be provided. The letter must be submitted via electronic
means of commuaication or fax. The letter conceming the aeed for services must be submified no later than
12 hours in advance before the sexvice is planned to take place. The services are provided during business
d=ys, weekends and holidays.

Cuwrrently, EUAA representatives providing interpretation services are taking shifts to work at SBGS FRCs.
The EUAA interpreters work on sitc during business days and business hours. During the days ofT, services
may be provided remotely.

- The CPT recommends that foreign nsationals be given the opportunity to be provided with a
full translation of the decisions taken in thelr respect (paragraph 144).

Foreign nationals are always introduced to the docuraents concering them with signed confirmation and in
the language they understand.

The issues mentioned in the Committee’s report were caused by disproportionately large workload for
officers and interpreters. At the moment, the number of foreign nationals eccommodated in SBGS FRCs has
dexreased and so has the workload for officers.

Under the legislation of the Republic of Lithuania, providing translation of decisions by different institutions
is not obligatory.

The Committee's recommendation on translation services will be taken into consideration during the
implementation of the planned reform of migrants’ reception and accoramodation system.
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- The Commitiee recommeands that s list of lawyers and legal NGOs be provided in the
accommodation units of the FRCs. Further, the CPT recommends that the Lithuanian
authorities establish a system of duty lawyers to ensure the right of access to a lawyer for
immigration detainees is rendered more effective in practice. Ideally an “in-person duty
lawyer scheme”, where lawyers come to the Immigration detention centres on a rotational
basls, or at the very least are available by telephone at set times (paragraph 145).

All shared premises at SBGS FRCs contrin bulletin boards with the lists of lawyers providing state-
guaranteed legal aid as well as NGO lawyers together with their contact data. Foreigners in SBGS FRCs are
able to reach a lawyer privately.

At the moment, in sccordance with the legal aid services provision sales agreement in force, services at court
must be provided during business days s well as weekends and holidays.

The Committee's recommendations regarding the system of duty lawyess will be taken into consideration
during the implementation of the planned reform of migrants® reception and eccommodation systea.

- The Committee urges the Lithusulan authorities to take measures so 23 to ensure that foreign
nationals be kept in conditions amounting to deprivation of liberty for the shortest period of
time as possible and, In any case, never for longer than the maximum period of detention
authorised under Lithuanian immigration law (18 months) (paragraph 146).

The grounds for detention of foreign nationals are laid down in articles 113 and 140" of the LLSF.
Articles 114(5) and 140" state that a foreign national may not be detained for a period longer than 18 months.

In accordance with the LLSF provisions, officers review the circurastances which may have an impact on
the validity of the detention of the foreigner at least once every 3 months. If it is determined that the grounds
for the detention have changed, they bring the case to the court with a request to review the decision to detain
the forcigner and adopt a less stringent detention measure, if there are grounds for that.

In 2022, officers mostly eddressed courts with a request to adopt a less stringent detention measure and to
provide an alternative 10 detention (in accordance with the article 40'*° of the LLSF) — namely accommodation
of tha foreigner at the SBGS or other sppropriate location without restricting the freedom of movement.

Other lssues

- The CPT trusts that foreigners accommodated n the FRCs are now able to purchase phones
and related equipment on side and would like to receive confirmstion from the Lithusnian
authorities that this is indeed the case (parsgraph 147).

In the Republic of Lithuania, the State of Emergency is declared in accordance with the provisions of the
law of the Seimas of the Republic of Litbuania. The law atlows SBGS officers to decide to limit the right to
receive and share information, receive or send messages, make calls or get access to information in any other
way via mobile and internet connection; if there is a need, the access to means of communication may be
limited except for the cases when a person is using such means to address the stute authoritics and institutions
of'the Republic of Lithuania, At the momeat, this provision is revoked. All foreign nationals accommodated
in SBGS FRCs are allowed to use msans of communication, except for the following exceptions:

e according to the Desaription of procedure paragraph 28(4), detnined foreign nationels
accammodated in SBGS FRC:s as weli as detained asylum seekers are prohibited from having mobile
connection devices within the territory of the centre.

e according to the Description of procadure paragraph 29(8), all foreign nationals accommodated in
SBGS FRCs may be subject to disciplinary sanctions - seiaure of the mobile phone for up to 7 days.

Inforraation on the possibilities for such persons to make calls using other phones is presented in the response
to the cemmandation in paragraph 122 of the Committee’s report.

There are no stores at SBGS FRCs where foreign nationals could purchase phones and related equipment,
yet it is possible to do so in accordance with the Description of the procedure paragraph 59, i.e., if medical,
social, educational, catering and/or other sexvices as well as psychological support are not provided in the
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cealve, the foreign nationals, who are not allowed to move freely within the tesritory of the Republic of
Lithuania, may be allowed to leave the centre temporarily %o receive the abovementioned services or acquire
food products under the approval of the head of the centre or the person authorized by the head, when the
risks of the foreign national fleeing the centre are managed. In this case, the foreign national shall submit a
free-form application with the reasons stated to reczive the approval to icave the centre temporarily.

The ‘Description of procedures for acquiring goods for e needs of the detained persons accommodated in
State Border Guard Service Foreigners’ Registration Centres under the Ministry of the Interior® approved by
the Commender of the SBGS regulates the procedure for the acquisition of rasterial goods ~ food products,
clothes and other necessary goods (hereinafter - goods) — necessary for foreign nationals’ personal needs
using their own funds. In accordance with this proceduse, authorized employees of the centre are allowed to
purchase additional goods for foreign nationals from stores located outside of the centre’s grounds.

Recommendation:

- The CPT recommends that the immigration detainees In all piaces of accommodation be
offered the possibility of regular visits from family and frieads. They shonld be allowed at least
one visit o one hour per week, and preferably more. Visits of lawyers should be unlimited In
frequency 2nd duration. Every effort should be wmade to ensure that these rights can be
effectively exercised (paragraph 148).

In SBGS FRCs this recommendation by the Committee is effectively being implemented. Separate premises
where privacy can be ensured are designated for visits. Frequency of visits is not limited. Foreign nationals’
right to see other persons is easured.

Visits are organized in accordance with the Description of the grocedure and IRR.
Reqggest fo information;
= The ruales of procedure governing the FRCs state that any decision regarding the imposition
of a disciplinary sanction shall be Is writing and maust be taken by the Head of the Ceatre, that
all disciplinary measures must be recorded In a register and that the foreigner has the right to
appesl against the decision (to the Head of the State Border Guard Service). The rules do not

specify whether the person concerned attends a disciplinary hearing. Further, two of the
possible measures listed under the possible sanctions, call for comment (paragraph 149).

Ses the response to paragraph 153 of the Committee’s report.
Recommendatiop:

- The Committee recommends that the regulations be amended so the restrictions on family
contact in the context of a disciplinary offence should not be imposed (paragraph 150).

Disciplinary sanction “temporary restriction of visits™ does not apply to family visits.

With regards to the Committee’ recommendations, the plan is to clarify the provisions of the Description of
the procedure, Chepter VI, Application of disciplinary sanctions and promotion measures.

Request for information;

- The Committee would like to receive from the Lithuanian authorities some elarification
regarding the asture of and grounds for resorting to these various forms of solitary
confinement (paragraph 1S1),

Under the paragraph 15 of the Description of the procedure, new foreign nationals who arrive to the centre
themselves or are transferred there are accommodsted in quarantine premises under the procedure of the
IRR.

Under the paragraph 16 of the Description of the procedure, foreign nationals mentioned in paragraph 15 are
transferred (0 corunon residential premises after medical examination ~ once it is cloar that they are not
infected with serious or very serious diseases; medical examination is carvied out in accordance with the
centre’s GP procedures set by the Admittance Conditions Management Unit.
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Foreign nationals are accommodated in quarantine premises in order to protect othes occupants from
potentially infectious discases. The duration of quarantine is decided by the doctor.

Under the paragraph 29(5) of the Description of the procedure, the following disciplinery sanction may be
epplied: ‘The foreign national is accommadated for up to 72 hours in a speoially adapted room, scparated
from others, in order to assess their health condition or before they are transferred to another institution, if
the person's behaviour becomes dangerous to themselves or others due to intoxication by alcohol, narcotic
drugs, psychotropic substances, deterioration of (meatal) health condition'.

The SBGS is of the opinion that the application of this paregreph provisions is directly related to termination
of illegal activities as well as disciplinary effect yet egrees that in certain cases the activities defined in the
pasagraph may be related to the security enforcement in the centre. Therefore, taking the Committee’s
recommendations into account, the plan is to update the provisions of the Description of the procedure as
well as essess the compliance of information presented in informetion bulletins with the legislation,
Recommendations;

- The Committee recommends that the relevanot legisiation, applicable ioterns] rules and/or
regulations must include appropriate procedural safegusrds concerning the sanctions for
detained foreigners by ensuring that they have the right to be heard in person by the decision-
making authority, use professional [nterpretation services, call witnesses, be informed in
writing of the decisions concerning them, and to have the right to appeal the decislon. Further,
bealthcare staff should visit the detainees placed in solitary confinement at teast once per day
(paragraph 153).

At SBGS FRCs, when disciplinary sanctions are imposed, the respective procedural safeguards are put in
place. The IRR state that before a decision regarding a disciplinary violation is made, the foreign national
concemned provides an explanation. The report of the violation must contain all the circumstances of the
incident as well as witness accounts, After evaluating the gathered material, the officer authoriaed to make
the decision decides, whether it is necessary to see the foreigner. The foreigner also bas a right to request to
see the officer in charge of the case. The decision regarding the IRR violations is made in writing and the
foreigner is inboduced to the decision in the langumge they understand. The IRR state that the foreigner has
a right to eppeal. The foreigner is then introduced %o the appesl procedures.

Taking the Commities’s recommendation into consideration, the plan is to review the IRR provisions as well
as the practices applied at SBGS FRCs and to evaluate the necessity of increasing frequency of isolated
persons’ medical care and examination procedures,

« The CPT recommends that the practice observed io Kybartst FRC, whereby foreiga nationals
were removed from their ususi accommodation snd temporarily separated from others, in
conditions skin to solitsry confinement, without any procedura) safeguards, be halted
(paragraph 153).

The procedures for isolating foreigners from others are defined in the Description of the procedures and the
IRR provisions (see paragraph 151). The decisions on the spplication of disciplinary sanctions are registered
in the electronic Document Management System in eccordance with the documents plan approved by the
Office of the SBGS. The dxte, duration and grounds for isolating the foreigner are recorded in the work
registry of the FRCs officials on duty es indicated in the documeats plan.

The officers at Kybartai FRC have been additionally briefed on the foreigners’ isolation procedures.

Taking the Coramittee’s recommendations into consideration, the plan is to review the IRR provisions as
well as practices applied at SBGS FRCs.

Request for jnformation:

- The CPT would like to receive an update on the staff complements in the three FRCs and the
measures taken or envisaged, if any, to remedy staffing shortages (paragraph 1SS).

As the number of occupants in SBGS FRCs has decreased significantly, the shortages of staff are
insignificant.
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To address the issue of staff shortages, the SBGS organizes shorter introductory training at the Border Guard
School, holds selection proceedings for vacant positions, executes persommel recruitment in other institutions,
involves social partners into personnel recruitment processes. The SBGS is constantly promoting the border
guard's job. On 1% January 2023 there were 4 vacancies at the Pabradé FRC Security Department.

Since 9 September 2022, when Medininkai FRC was closed, all the statutory officers and contract staff have
been offered positions in other SBGS branches. 6 statutory officers have been transfesred to Pabradé FRC:
4 of them es junior specialists at the Security Dcpartment, | as a senior border guard at the Security
Department and 1 as a specialist at the Investigations Department. One officer has been retransferred to the
position of a chief specialist at the Sccurity Departmeat of Pabradé FRC. Two contract staff members have
beea transferred to equivalent positions at Pabradé FRC: they have been hired as the head of the Admittance
Conditions Management Unit and an assistant to social workers at the Admittance Conditions Management
Unit respectively.

From Decanber 2021 to October 2022, 2 selection procedures were organized for the position of a junior
specialist at the Pabradé FRC Security Department ~ during this period, suitable applicants were selected
and 4 FTEs for junjor specialists at the Security Depastment were created One officer from the Public
Security Service under the Ministry of the Interior was transferred to the Security Department as a junior
specialist as part of official turnover procedures for different state agencies. 2 officers were gppointed to
Pabradé FRC efter completing the introductory training at the Border Guard School, and 2 more officers
were appointed after compleling the initial vocational training at the Bordes Guard Schaol.

Within one year from 1 October 2021, Kybartai FRC launched 13 selection procedures for S0 vacancies.
From | Decamber 2021 to October 2022, 17 officers were transferred from other units, § officers were
appointed after corapleting the introductory training at the Border Guard School, | officer was appointed
afier graduating (rom the studies at Mykolas Romeris University.

Recommendations:

- The Committee recommends that séeps be taken to ensure that forelgn nationals detained at
the FRCs receive, whenever necessary, the sssistance of qualified interpreters. When aod if In-
person interpretation services ars not possible, arrangements should be n place to ensure
remote interpretation (by telephone if necessary) so that services are available seven days per
week Further, (nterpretation sbould not be limited to officia) interviews but be made

accessible during, infer alia, bealthcare consultations (and psychologist sesslons), meetings
with Iswyers, and various exchanges with personael (paragrapb 156).

Interpretation services at SBGS FRCs are ensured by EUAA intrpraters. EUAA interpreters work on site
during the business days and hours. If there is 2 need, EUAA interpreters provide assistance by phone during
the days off as well.

The SBGS esdditionally purchases translation and interpretation services from professional
tanslation/imterpretation agencies. Tho SBGS has entered into the following agreements: translation and
interpretation service provision sales agreement dated 7 July 202} with UAB House of Languages and
transiation and interpretation service provision sales agreement dated 9 July 2021 with UAB Dokana. In
sccordance with these agreements, lnterpretation services are also provided remotely using virtual tools.

During the asylum procedure spplication and hearings, intapretation services are ensured by the Migration
Decpartment.

In 2020, the SBGS acquired 12 electronic interpretation devices aimed at facilitating officers’
communication with asylum seekers and citizens from the third countries.

Durlng the implementation of the planned reform of migrants’ reception and acconunodation, efforts will be
made to ensure continuity of this recommendation implementation.

- TheCPT recommends that the Lithuanian autharities formalise the operation of the comptaint
procedures at the FRCs, so as to make sure that all detained foreign nationals are effectively
enabled to send complaints in a confidential manner (and are duly informed of this possibility).
Detainees shiouid be able to mske writien complaints at any moment and place them in locked
complaint boxes (to which only the Director and/or another designated management member
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has the key) located in each accommodation unit. All writtea complaints should be recorded
in a dedicated register. Internal complaints should be processed expeditiously (with any delays
duly justified in writing) and detainees shonld be informed within clearly defined time periods
of the action taken to address their concerns or of the reasous for considering the complaint
not Justified. In addition, statistics on the types of internal complaints made should be kept as
an indicator to the management of areas of discontent within the establishments (paragraph
157).

‘Whan a foreign national arrives at a SBGS FRC, they are introduced to the complaint procedures with signed
confirmetion in a language they understand.

All complaints are handled in accondance with the Rules for handling persanal requests and complaints at
public administration entities approved by the Government.

Foreign nationals can file complaints using personal means of communication, file requests to meet
reprezentatives of NGOs and representatives of the Seimas Ombudsperson’s as well as file requests and
complaints via the SBGS FRCs administration and during planned and unplanned manitoring visits.

All complaints received by an SBGS FRC are registered in the Documents Management Registry in
accordance with the set procedures and the person concerned is inforraed about the decision personally.

Lithuania will additionally essess possibilities to keep on improving complaint procedures by taking the
Conunittee’s recommendations into consideration.

- The CPT recommends that the telephone numbers of external bodies and organizations such
as the Ombudsperson/NPM, the IOM and the UNHCR be posted in corridors of
accommodation areas and in the commoa areas, where relevant (paragrapb 158).

Telephone numbers of external bodies and organizations, such es the Seimas Ombudsparson’s, IOM,
UNHCR, etc., are pravided in corridors and In the common areas of FRCs accommodation areas.
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VILNIUS REPUBLICAN PSYCHIATRIC HOSPITAL
Meaus of restraint

Becommendations:

- The CPT recommends that the national templste for recording measures of restraints be
adapted, in order to capture g// means of restraint which may be applied, and 20 as to include
other types of information as per Committee’s recommeadations: reasons for resorting to
means of resiraint, the name of the doctor who ordered or approved the decision, the names
of the staff who participated in the application of the restraint measure, and an account of the
Injuries sustained, if any (paragraph 163).

Inaccordance with the Law on Mental Health Care article 9(4), freedom of movoment for mentally ill persons
may be restricted using physical restrictive measures, i.¢., arms (body force), special physical restriction
measures, or by isolating the mentally ill patient in separate premises. Chemical restriction, defined as a form
of medical restriction, when a drug is used to restrict patient’s freedom or movements or to sadate them in
certain cases, is not defined as a legal restrictive measure under this Law. It should be noted that, in
accordance with the legislation in force, medical preparations are administered strictly according to
therapeutic indications, taking the summary of the drug characteristics into consideration. Sedative and
tranquitizing medicine cannot be used for the purpases of restraining freedom in Lithuanig, they can only be
administered in accordance with clinical indications, i.e., for correction of psychomotor agitation and gencral
agitation as a symptom of condition.

However, taking the recommendations laid down in paregraphs 163 and 164 of the Committee's report into
consideration, we arc planning to hold discussions involving clinlcians-practitioners on supplementing the
Description of the procedure for the application of physical restraint measures on meatally ill palieats and
tho monitoring of the application of physical restraint measures (epproved by Order No. V-643 of the
Minister for Health of 29 May 2019) (hereinafter ~ Description of the proceduse of physical restraint) Annex
{Monitoring Form) with the possibility to provide information (besides the restraim method) whether the
restraint measures were applied together with rapid-action sedatives to correct the symptoros of the condition.
This will make it possible to assess the scope of medicine used 2longside the restraint measures for the sake
of monitocing. In the meantime, it is not agpropriate %0 amend the law provisions and allow administering
drugs to restraint person’s freedom of movement, since this is bad medical practice which goes against the
legislation regulating the principles of healthcare prectices that medicine is administered only when
therapeutic indications are present.

« The Committee’s delegation noted that Viinius Psychiatric Haspital register only contains data
related to measures of mechanical restraint; there is no possibility to include information on
the application of measnres of manusal or chemical restraint. The CPT recommends that this
shortcoming be remedied (paragraph 164).

Annex of the Description of the procedure for the application of physical restraint measures on mentally ill
patients and the monitoring of the application of physical restraint measures includes a possibility to specify
the physical restraint method by indicating the number of the method (1 — physical restraint using arms; 2 ~
physical restraint using speciel measures; 3 - isolation).

When it comes to chemical restraint, see the response to the recommendation presented in paragraph 163 of
the Committee’s report.

- The Committee reiterates its recommendation that steps be taken, including by amending the
applicable legisiation and/or regulations when relevant, to casure that:

o patients subject to restraint measures are provided with appropriate personal supervision
and are regularly offered meaningful buman contact; patients subjected to mechanical
restraint in particular must be under the permanent direct personal supervision of
healthcare staff who maintain a therapeutic alliance with the patients and provides them
with assistance; this assistance may also include accompanying the patient to the tollet or
belping them to drink/eat. Clearly, video surveillance (CCTV) or through & window canunot
replace coutinuous direct staff presence and human contact;
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o patients subjoct to restraint measures are not expased to other patients, unless they
explicitly express a wish to remain in the companoy of 8 certain fellow patient. In this
respect, the use of a2 curtain or blinds to hide a patient from the view of other patients
present in the same room cannot be considered to be a satisfactory arrasngement;

o once the means of restraint have been removed, a debrieflng of the patient take place, to
explain the reasouns for the restraint, reduce the psychological trauma of the experience
and restore the doctor-patiest relationship. This also provides an opportunity for the
patient, together with the stafl, to find alternative mesns to maintain control over
him/berself, thereby possibly preveating future eruptions of violence 2nd subsequent
restraint (paragrapb 165).

The Description of the procedure of phiysical restraint siates that when under physical restraint, the patient
must be constantly observed by a healthcare institution staff member. Surveillance is carried out either
direcily or through a special window in the premises where isolation in separate premises (hereinafter — ISP)
is applied, or using other measures. Hospitals, whenever possible, try to ensure direct susveillance by a staff
member (there are special premises for this purpase), yet it is not always possible due to the shortage of stafT.
We are planning to discuss the possibility of supplementing the Description of the procedure of physical
restraint with hospitals to include the provision thst surveillencs is carried out directly, and only in the cases
when this cannot be easured due Lo objective reasons, surveillance is carried out through a special window
in the premises where ISP is applied or using other measures. In accordance with the current provisions, a
mental health nurse assesses the patient’s condition at least every 0.5 h (30 minutes) and fills out the patient's,
who is subject to physical restraint measuscs, health monitoring sheet During the discusslons we will
propase to shorten this health condition assessment frequency to every 15 minutes in those cases, when the
petieat is not observed directly by a staff member.

The Description of the procedure of physical restraint states that healthcare institution stafl members must
protect the privacy and dignity of the petient by asking other persons to lesve the coom before applying
physical restralm and, if this is not possible, by using blinds during the application of physical restraint.
Therefore, the legislative framework provides for regulation both to isolate a patient in scparate premises
and to protect patient's privacy and dignity. The main obstacle in practise is hospitals’ infrastructure, since
allocating single-paticnt wards is difficult and this would be a method of patient’s isolation in soparate
premises which comes with its own drawbacks.

The Description of the procedure of physical restraint states that when physical restraint measures are
applied, it is recommended to talk with the patient and explain them that the physical restraint measuses are
applied in order 1o protect them from danger. After the texmination of physical restraint, a psychiatrist or a
nurss must explein the patient, why the measures were applied, discuss, what are the possible methods of
self-control that may prevent the threats in the future, and apply other treatment methods, depending on the
need. The plan is to discuss with practitioners, whether It is appropriste te supplement the Description of the
procedure of physical restraint by including the provision that once the patient’s condition normalizes, the
patient may be offered a psychologist’s counselling session (or multipe sessions).

Legal safeguards in the context of involuntary bospitalisstion and/or involuntary treatment
Recgmmendstions;
- The CPT recommends that the Lithuanian authorities take the neceswary steps to ensure that,
i Vilnius Republican Psycbiatric Hospitel:
o all patients are systematicalily provided with {ull, accurate and comprehensive infonmation
about their condition and the treatment prescribed for them and are placed ia a position
to give their free and informed consent;

e an assessment of the patient's capacity to give valld consent to their treatment is
systematically carried out;

o all patients are in a position to withdraw their coasent at any time and that the legal status
of patlents (voluntary/involuntary) be regularly reviewed, if necessary.

In addition, the CPT recommends that all consent forms sad related documentation be
scrupulously @lled in/signed and kept in patients’ files (paragraph 170).
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The Hospital Quality Management Standard includes the obligation to provide the patient the information
related to medical tests, treatment and patient’s rights, and the doctor on duty/treating the patient is
responsible for this obligation. Order No. V-604 of the Minister of Health dated 22 July 2005 on the apgroval
of Lithuanian medical norm MN 53:2019 ‘Psychiatrist’ obliges psychiatrists to comply with the professional
ethics principles as well as ensure patieats’ rights. The obligation to provide the patient detailed information
is also laid down in the Regulations of the Position of a Paychiatrist or a PsychiatrisvHead of Dopartment.
The duty to provide information is included in the internal rules of this hospital.

The Hospital Quality Management Standard states that a patient who is unable to reasonably assess their
interests or who does not agree to the treatroent, may be involuntarily treated for no more than 3 business
days and only if there is a credible threat to the health and/or life of the patient and/or others, Position
descriptions of a psychiatrist and the head of the department oblige them to provide high-quality mental
health care services. The psychiatrist and the chief psychiatrist are responsible for ensuring compliance with
the Mental Health Act as well as other legislation and safeguarding patients® rights. The Quality Management
Standard obliges the psychiatrist to asses patient’s mental condition on a daily basis, and the nursing staff is
obliged 10 inform the doctor if the paticnt’s condition gets worse, The Quality Management Standard also
obliges the whole medical staff to ensure that the rights of patients and their family members are respected
and not violated ~ the psychistrist and the head of the department are responsible for this process.

Every patient is free to decline treatment at any time. The doctor on duty or the doctor treating the patient
are respansible for providing this information. Patients can receive this information during the treatment.
The patient may address any staff member orally and/or in writing, The patient also can address the hospital’s
administration (deputy director, ethics commission, chief medical auditor, etc.). The psychiatrist then
discharges the patient or, if the clinical condition raises doubts, a consultation with the head of the dcpartment
takes place or, if there is a need, a consultatory commission may be convened, and if any indications of
forced treatment arc discovered, the proccdures are carried out in accordance with Involuatary Teeatment
Regulations (the Quality Management Standard).

All forms of consent and related documents must be meticulously stored in the in-patient treatment regisoy
as required and regulated by the Quality Management Standard. The psychiatrist and the head of the
department are responsible for precise document management.

We would like to inform the Committee that Vilnius Republican Psychiatric Hospital puts an extremely
strong emphasis on ensuring human rights when providing mental health care services:

® in 2021, the hospital was among the first ones to be evaluated by the World Health Organization
(WHO) assesament tool QualityRights, the bospital community was introduced to the evaluation
report, the evaluators’ recommendations were submitted;

o in 2022, under tho initistive of the Ministry of Health, the hospital is offered experts’ consultations
regarding the establishment of the plan on how to improve the zervices, so they would be in line with
WHO QualityRights standards;

* in 2022, hospital’s staff participated in the de-escalation training Strategies far abandoning the use
of isolation and restriction raeasures with the mein focus on de-escalation, conducted by the WHO-
appointed lecturers.

- TheCPT reiterates its recommendation according to which, in the context of clvil involuntary
hospitalisation and/or trestment and extensions thereof, the court should always seek an
opinlon from a psychlatrist who is not attached to the psychéatric iostitution admitting the
patient concerned. The CPT recommends that the Lithuaninn authorities take the necessary
steps, including at leglslative level, to remedy this shortcoming (paragraph 171).

According to the provisions of the Code of Civil Procedares (hereinafter — CCP) paragraph 582, a court may
oblige applicants to submit additional evidence or gather evidence on their own initiative. Should the court
have any doubts regarding the mental state resulting in involuntary hospitslization, the coust may gather
evidence on their own initiative.

In accordance with the provisions of the Law, article 12(3), a reasoned decision regarding the necessity of
involuntary hospitalization and/or involuntary treatment of a mentally-ill patient thet lasts more than 3 days
is made by 3 persons after assessing the mentally-ill patient's mental health condition: 2 psychiatrists from
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the mental health institution and | staff member from the institution’s administration authorized by the head
of the mental health institution. Same person can participate in the decision-making grocadure concerning
involuntary bospitalization and/or extension of involuntary treatment of the same patieat io more than twice
in a row. The law states that the mentally-ill patient hes a right to additional mental health stato assessment
carried out by three psychiatrists who are not related to the meatal health care institution in which the
mentally-ill patient is involuntarily hospitalized and/or involunterily treated. This esseseraent is available if
the involuntarily hospitalized and/or involuntarily treated mentally-ill patient or their representatives agree
to pay for the assessment therasalves.

Since the Committee’s recommendations implementation is related to ameadments to legislative provisions
as well as a need for additional funds from the public pursc (because participation in the court by a
psychietrist is not & medical service) and a large need for additional buman resources (there is a shortage of
psychistrists in the country), we will consider a possibility of organizing extensive discussions involving the
Ministry of Justice, National Courts Administration and social partners/stakeholders regarding the
gppropriateness of implementing the recommendation.

Request for information:

- The CPT would like to recelve updated information regarding the aumber of decisions on
involuntary hospitalisations and/or involuntary treatment which hsve been appealed, if aoy,
in the eatire year of 2021 and in 2022 so far, along with the final outcome (paragraph 173).

The data on the appeals against court decisions to allow involuntary hospitalization and/or treafinvent to higher
judicial instances is not collected.
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Annex to the Report

RULES OF INTERNAL PROCEDURE OF THE FOREIGNERS’ REGISTRATION CENTRE OF
THE STATE BORDER GUARD SERVICE UNDER THE MINISTRY OF THE INTERIOR OF
THE REPUBLIC OF LITHUANIA

CHAPTERI
GENERAL PROVISIONS

1. The rules of intemal procedure of the Foreigners’ Registration Centre of the State Border Gpard Service
under the Ministry of the Interior of the Republic of Lithuania (hereinafter the ‘Rules’) regulate temporary
accommodation of foreigners who have entered illegally the Republic of Lithuania or are illegally staying in
the Republic of Lithuania as well as foreigners who have epplied for asylum in the Republic of Lithuania
(hereinafter the ‘foreigners®) or alternative measure to detention in the Foreigners® Registration Centre
(hercinafter the ‘Centre’) of the Stete Border Guard Service under the Ministry of the Interior of the Republic
of Lithuania (hereinafter the ‘Service'), procedure for the stay of foreignas in the Centre, their rights and
obligations, applicable prohibitions and restrictions, registration, health care, material and household
supplies, organisation of activities, submission of requests, organisation of mectings with visitors, departure
of foreigners from the Ceatre and provision of other services.

2. The requirements, prohibitions, restrictions specified in the Rules are mandstory to all foreigners
accommodated in the Centre. Failure to comply with the Rules shall be considered the infringemeat of the
rules of internal procedure:

2.). during quarantine, emergency situation, in case of emergency or cvent that poses threat to foreigners
accommodated in the Centre, health and life of the pe:sonnnl of the Centre (hereinafier the ‘extrsordinary
circumstinces') additional requirements and (or) restrictions and (or) prohibitions may be applied to
foreigners accommodated in the Centre on the instruction of the Head of the Centre;

2.2. in case of extreordinary circumstances when the organisalion of the process of reception services in the
Ceatre is not possible by applying the everyday method of organising the process of reception services, it
may, on the instruction of the Head of the Centre, be modified or temporarily suspended or a remote method
of organising the procass of reception services may be used taking into account the nature and extent of
extraordinary circumstances in the Ceatre due to which the organisation of the process of reception services
in the Centreis not possible by spplying the everyday method of organising the process of reception services.

3. The categories of foreigners sccommodated in the Centre and the procedure for their accommodation shall
be regulated by the Description of the conditions and procedure for temporary accommodation of foreigners
in the State Border Guard Service under the Ministry of the Interior of the Republic of Lithuania (hereinafter
the ‘Description’), approved by the Order No §V-340 of 4 October 2007 of the Minister for the Interior of
the Republic of Lithuania on the approvel of the Description of the conditions and proceduwre for temporary
accommodation of foreigness in the State Border Goard Service under the Ministry of the Interior of the
Republio of Lithuania.

4. The maximum number of foreigness accommodated in the Centre shall be determined in accordance with
the minimum living space per person in the living arca specified in the Order No V-836 of 28 October 2005
of the Mmister for Health of the Republic of Lithuania on the approval of the Lithuanian Hygiene Standard
HN 61:2020 ‘Public health safety requirements for the temporary accommodation of foreigners in the
Foreigners’ Registration Centre of the State Border Guard Service under the Ministry of the Interior of the
Republic of Lithuania®.

5. The relations between the personnel of the Centre and the foreigners accammodated in it shall be based
on the principle of mutual respect

6. Personal relationship of any kind of the members of Centre’s personnel with the foreigners accommodated
therein that is not related to their official duties shall be prohibited.

7. The personnel of the Centre shall not have the rigit to use force against foreigners accommodated therein,
except in self-defence or in the event of an attempt to escape and in the eveat of active or passive physical
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resistance and only in eccordance with the law. The members of the personnel compelled to use foree shali
be parmitted to use it only to the extent necessary and must immediately notify about the use of force the
Head of the Centre.

CHAPTER
ADMITTANCE OF FOREIGNERS TO THE CENTRE
8. The procedure for eccommodation of foreigners is described in Chapter II of the Description.

9. [f the foreigners fail to meet the conditions and (or) submit the docunents specified in point 6 of the
Description, they may not be admitted to the Centre.

10. The admittance of foreigners brought to the Ceatre shall be organised by the officer of the Centre's
Security Unit acting as the Centre's officer on duty (hereinafier the ‘Centre’s officer on duty*).

L1. When admitting a foreigner who has newly arrived or has been brought to the Centre, the officer of the
Centre's Security Unit shall carry out the body search of the foreigner and inspect his/her belongings and
draw up & protocol on the body search and inspection of person's belangings.

12. The foreigner shall be searched by a person of the same sex as the person being searched. In exceptional
cases, if the officer searching a person is of the other sex, it is necessary to have invitees present.

13. The belongings of the foreigner shall be inspecied in the presence of the owner. In cases when the
inspection of belongings cannot be postponed, they may be inspected without the presence of the owner but
with the presence of two invitees instead.

14. Following the inspection, items allowed in the Centre shall be returned to the foreigner. Their safedy shalt
be the responsibility of the foreigner.

15. Items prohibited in the Ceatre shall be taken, stored, returned or destroyed in line with the procedure laid
down In the Order No 4-68 of 8 February 2018 of the Head of the Service on the approval of the Description
of the procedure for record-keeping, storage, retum or destruction of items found or items taken for
temporary storage that are prohibited in the Forcigners' Registration Centre of the State Border Guard
Service under the Ministry of the Interior of the Republic of Lithuania.

16. When admitting a foreigner who has newly arrived or has been brought to the Centre, the Centre's officer
on duty shall:

16.1. familiarise, in line with the proceduve laid down in polnt 19 of the Descsiption, him/ber with the Rules
of the Centre. The Centre’s officer on duty shall enter the information on the fact of such familierisation in
the register of the familiarisation of foreigners residing in the Centre with the rules of internal procedure
which must be signed by the foreigner;

162. provide him/her with a Questionnaire for a foreigner to be accommodmed (Annex 1) in a language
understood by the foreigner or, in the case of a foreigner who is a minor, a Questiounnsire for a forcigner who
is a minor to be accommodated (Annex 14). In cases when the officer has no possibility to provide a foreigner
with a questionnaire in a langusge understood by him/her, such foreigner shall be provided with a
questionnaire in a language understood by himvber within 10 calendar days from the date of accommodation
of that foreigner in the Centre.

17. Upon wirival at the Centre, the foreigner shall undargo a medical examination, a social interview and
recelve the initial individual psychological consultation, The purpase of the admittence procedure and further
contects with the foreigner during his/her stay in the Centre is to determine whether the person belongs to a
group of vulnereble persons. Activities related to vuloersbie persons shall be carried out in line with Order
No4-597 of 23 December 2016 of the Head of the Service on the approval of the Description of the procedure
for identification of foreigners with special needs, their accommodation and provision of assistance to them
in the Foreigners' Registration Centre of the State Border Guard Service under the Ministry of the Interior
of the Republic of Lithuania.
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18. Foreigners newly arrived or brought to the Centre shall be accommodated in quarantine facilities in the
Foreigners’ reception building (hereinafter the ‘FRB’) and in the absence of vacancies, the Centre’s officer
on duty shall decide on the possibility of temporarily placiog in the Centre the foreigner detained or
accommodated. The personnel of the Centre shall ensure the following initial steps when accommodating a
foreigner in quarantine facilities:

18.1. body search of a person and inspection of belongings following the arrival to the FRB shall be casried
out by the duty shift officer of the Centre. During the registration a foreigner shall be informed of his/her
rights and duties;

18.2. following the registration and search the foreigner shall be escorted to a sanitary facility where cleaning
procaduses shall be carried out. If necessary, the foreigner's clothes and other personal belongings shall be
disinfected. The progress of the clesning procedure shall be controlled by the disinfection officer of the
Admittance Conditions Management Unit (bereinafier the ‘ ACMU?") of the Centre or the officer substituting
him/her (during their working bours) and, if the forcigner is received after working hours or on rest days or
public holidsys, on the next first working dsy;

18.3. after the cleaning procedures the foreigner shall be escorted to the quaramine facilities assigned to
him/her. In quarantine fecilities cach foreigner shall be provided with a bed with auxiliary items (a matoess,
aset of bed linen and two towels), a set of personal hygiene items and a set of locker keys;

18.4. the initial medical examination of the foreigner shall be carried out during the working hours of the
Office of the General Practitioner (hereinafter the *OGP’) in the medical premises of the FRB and a
quarantine period for the foreigner shall be detemined. If the foreigner is received after working hours, the
exasmination shall be carried out on the next first working day. The examination shall be carried out by the
medical personael of the OGP.

18", During the quarentine the foreigners shall be subject to procedural actions related to their legal statms
and shall be provided with basic social services (counselling, meals, roedical services) and psychological
support. Social occupation activities shall be partially restricted. The procedural actions related Lo the legal
status of foreigness shall be carried out by the officars of the Investigation Unit of the Centre. Social services
shall be provided by social workers of the ACMU and psychological support shall be provided by the
psychelogists of the ACMU or non-governmental organizations.

182 Food prepared for persons staying in quarantine facilities shall be delivered to their living premises.

CHAPTER I
REGISTRATION OF FOREIGNERS AND PROTECTION OF THEIR DATA

19. The foreigners accommodated in the Centre shall be registered as follows:

19.1. every foreigner brought to the Centre shall be registered:

19.1.1. in the register of foreigners brought to the Centre — by the Centre's officer on duty responsible for

registration;

19.1.2. in the electronic jounal of the Centre on the basis of available personal identification documents or

data from a personal file of a person — by the officer of the Investigation Unit responsible for administration
whose job description includes this function;

19.2. a code number shall be assigned to the file of the foreigner accommodated in the Ceatre cootaining the
abbreviated code of the country of origin (according to 1SO) and a sarial number. If the foreigner holds
docurnents proving his/her netionality, a code number based on nationality shall be assigned. If the foreigner
does not hold such a document, a code number based on his/ber habitual residence shall be assigned; if no
habitual residence has been established, a code number based on the country with which he/sbe hes had the
most contact shall be assigned. Basic information from the person's file and the pason’s photograph shall
be catered into the electronic joumnal of the Centre;

19.3. information contained in the elcctronic journal of the Centre shall be renewrd in case edditional
information about the foreigner is receivod;
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19.4. following the entry of injtial information into the electronic journal of the Centre, an identification card
containing person’s photograph, name, surame, file code and a stripe of & certain colour (Annex 2) shall be
made for a foreigner.

The identification cards of esylum seekers accommodated by decision of the Migration Department under
the Ministry of the Intedior of the Republic of Lithuania (bereinafter the *MD") shall be marked with a green
stripe. The identification cards of foreigners who have been granted an altamative measure to detention, i.c.,
placement in the Centre without restricting freedom of movement, shall be marked with a yellow stripe. The
identification cards of foreigners who have been granted an alternative measure to detention, i.c., placement
in the Centre with the right to move only withia the tesritory of the place of accommodation, shall be marked
with a red stripe. The ideatification cards of foreigners awaiting the decisions of the authorised institutions
concerned shall be marked with a black stripe;

19.5. a foreigner shall be in possession of the identification card during his/her stay in the Centre;
19.6. the personal data of foreigners shall be stored in the electronic journa! of the Centre:
19.6.1. for 5 years from the date of departure of a foreigner from the Ceatre;

19.62. after 5 years the personal data of a foreigner shall be transferred into the archive of the electronic
Jjournal of the Centre and stored for 25 years;

19.7. access to the electronic journal of the Centre shali be granted on the instruction of the Head of the
Centre or officer authorised by him/her;

19.8. right to access the data contained in the electronic journel of the Centre shall be granted to officers and
members of personnel of the Centre implementing the objectives and functions specified in their job
descriptions;

19.9. aceess to the electronic journal of the Centre shall be granted to officers and members of personne! of
the Centre for the duration of their duties at the Centre,

CHAPIER IV

RIGHTS, DUTTES OF FOREIGNERS ACCOMMODATED IN THE CENTRE, PROHIBITIONS
AND RESTRICTIONS APPLIED

20. The foreigners eccommodated in the Centre shall have the rights specified in Chapter 1l of the
Description.

2], The asylum seekers who have been granted temporary tetritorial asylum and who were accommodated
by the decision of the MD, shall have the right to apply to the MD for a residence pemmit in & place of their
choice, if the asylum seckers themselves so wish. The application for a permit may be submitted to the MD
through the Centre.

22, Foreigners accommodated in the Ceatre must:

22.1. rationelly and prudently use electricity and other material resources of the Centre;

22.2. canty the identification card at all times;

22.3. stare food, clothing and other items only in places specifically equipped for the purpose;

224. not feed animals;

22.5. hang photographs, clippings and other items only in places specifically designated for the purpose;
22.6. usc only electrical appliances that are in proper technical condition;

22.7. not violate security restrictod areas of the Centre marked with information signs;

22.8. comply with the obligations specified in Chepter IV of the Description.

23. Person's refusal to take an alcohol test shall be essumed as a fact of alcohol coasumption.
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24. Foreigners accommodated in the Centre shall not be allowed to:

24.1, possess weapons, descriptions of ammunition or explosives, gas cylinders (excluding disposeble
lighters);

24.2. possess any type of vehicle;
24.3. possess instruments or tools the misuse of which could endanger the health or life of a person;

24.5. possess publications, video or sound recordings advocating national, raciat or religious hatred as well
as pornography;
24.6. possess topographical maps, compasses, military or other uniforms and their accessorics;

24.7, possess and use electric heating and cooking appliances without the authorisation of the management
of the Centre;

24.8. leave the Centre's living and other areas without authorisation (absent oneself) (except for asylum
seekers who leave the Centre in accordance with the procedure laid down in the Rules);

24.9. smoke outside designated zones;

24.10. play gambling games in the territory of the Centre;

24.11. bang photographs, clippings and other items outside places specifically designated for the puspose;
24.12. use obscene words, jargon;

24.13. passess jtems specified in Chapter V of the Description;

24.14, take photographs and make videos of the office premises or the security perimeter in which the
engineering security measures are installed or film, make audio-visual recordings without the authorisation
/ consent of the Centre's employce (foreigner).

25. In addition to prohibitions and restrictions specified in point 24 the foreigners shall not be allowed to
visit living premises (floors of the building) other than those thsy were accommodased in.

26. Foreigners the freedom of movement of which is restricted by court decision must observe the following
additional rules prohibiting to:

26.1. leave without the authorisation the residential bujldings of the Centre and stay in the outdoor territory
of the residential tetritory or tesmitory of the Centre;

26.2. change the living place without the authorisation of the administration of the Centre;
26.3, possess computers with intemet access;

26.4. possexs metal knives, shaving tools (except electric and mechanical shavers, shaving machines with
cassettes, disposable shavers for beard) and other sharpedged and pointed items;

26.5. possess optical devices;
26.6. possess audio, video recording equipment, electronic means of communication;
26.7. possess photo cameras, video and film camaas, video materials, chemicals;
26.8. do tattoos for himsel fherself or other foreignars.
CHAPER YV
DISCIPLINARY MEASURES

27. The payment of cash allowances to asylum seeckers holding the right to a cash allowance and
accommodated in the Cenlre may be restricted, suspended or renewed by the decision of the Head of the
Ceatre or another authorised person (Annex 1S) in line with the Description of the procedure for the
implementation of the right of an asylum seeker to receive a monthly cash allowance approved by Ordes No
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Al-454/1V-588 of 25 August 2016 of the Minister for Social Security and Labour of the Republic of
Lithuania and Minister for the Interior of the Republic of Lithuania on the approval of the Description of the
procedure for the implementation of the right of an asylum seeker to receive a monthly cash allowance,

28. Foreigners accommodated in the Centre shall be hold responsible for the breach of law provisions as
provided by the laws of the Republic of Lithuania. The following disciplinary measures may be applied to
foreigners in case of serious violation of the rules of intemal procedure and aggressive behaviour:

28.1. temparary restriction on participation in activities;
28.2. measures specified in Chapter VI of the Description;

28.3. foreigners detained on the basis of a court decision the following additional disciplinary measures may
be applied:

28.3.1. restrictions on mectings with visitors;
28.3.2. restrictions on purchase of food and other items.
28.' Sexious vielation of the rules of iaternal procedure shall include:

28.'1. bringing of alooholic beverages, their sarrogates, narcotic, psychotropic, toxic or other intoxicating
substances into the territory of the Centre, storage, production end dissemination thereof, state of being under
the influence of them;

28.'2, storage of weapons, ammunition, explosive, highly flammable meterials;
28.'3, incitement or organisation of interpersonal strife in the Centre;
28.!4. damaging or destroying the property of the Centre and other foreigners sccommodated in the Centre.

29. In the case of non-compliance with the procedure laid down in the Rules, a protocol on the violation of
the Rules shall be drawn up (Aanex 3).

30. The protocol shall be drawn up by the officer who has the right to do it following the receipt of the
official notice about the violation of the Rules.

31. The protocol shall be drawn up in a clear, legible manner without erasures or crassed out text. Corrections
must be confirmed by the signanare of the officer who has drawn up a document.

32. The protocol shall consist of 4 sections: introductory part, explanation by the person, decision on the
application of disciplinary measures, familiarisation.

33. Introductory part shall contain:
33.1. name of tho unit;

33.2. date on which the protocol was drawn up, number of the protocol, place in which the protocol was
drawn up;

333. title, name, sumame, signature of the officer who has drawn up the protocol;

34.4. name, surname, date of birth, code number of the file of the forcigner responsible for the violation;
34.5. point of the Rules in which the violation is specified and its description;

34.6. witnesses confirming the violation of the Rules.

35. In the part conlaining the explanation of the person:

35.1. the forsigner shall explain the violation of the Rules, specifying the ciscurastances of violation;

35.2. the foreigner shall have the right to present explanations and remarks related to the content of the
protocol to be attached to the protocol as well as to state the reasons for refusing to sign it;
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35.3. if the foreigner cannot provide his/her explanation in writing, the officer who is drawing up the protocol
shall record hivher explanation in the official notice;

354. if the foreigner refused to give his/her explanation, the officer shall state that in the section of the
protocol dedicated for the explanation of the person.

36. The Head of the Centre or another authorised person shall, on the basis of the protocol on the violation
of the Rules, take a decision on the application of disciplinary measures (hereinafter the *decision’) and
formalise it in writing. The disciplinary measures shall take into account the circumstances in which the
foreigner committed the violation, the number and nature of the disciplinary measures imposed, in particular
as regards vulnerable persons, taking into account the principle of proportionality, as well as the foreigner's
written explanation of the substance of the violation. In each case the decision shall be taken individually,
objectively and impartlally specifying the reason thereof. A disciplinary measure may be imposed only on
the foreigner liable for the violation. A single disciplinary measure shall be imposed for several violations
committed simultaneously. A disciplinary raeasure shall be imposed no later than five working days from
the date on which the violation was detected or, if the violation Is subject to an investigation, no later than
five working days from the date on which the investigation was concluded. The disciplinery measure
imposed shall be enforced immediately.

37. If the disciplinary measure is related to a tamporary restriction of the forcignes’s departure from the
Centre, the exact date and time of commencement and termination of restriction shall be specified (c.g.
measure applied in case a foreigner fails to perform his/her duties as the usher, shall contain & temporary
restriction for a maximum of 48 hours of his’her departure from the Centre until these dutics have been
performed. The applicetion of the disciplinary measure shall start on 1 January 2018 8:00. I withdraw the
disciplinary measure form 2 January 2018 14:30).

38, The Head of the Centre or another authorised officer of the Ceatre may revoke or modify the decision
on the disciplinary measure (e.g., the foreigner scconunodated in the Centre falls ill or in other cases when
the grounds for applying the disciplinary measurc no longer exist or change). The foreigner may appeal
against the decision to apply disciplinary measures to the Head of the Service within 10 days.

39. The officer of the Centre shall immediately inform the foreigner, in a language which he/she understands,
of the disciplinary measure to be applied, explain the procedure for appealing against it and require signed
acknowledgement.

40. The decision may be appealed agginst in accordance with the procedure laid down in point 38 of the
Rules.

41, The application of all disciplinary measures to foreigners accommodated in the Contre shall be recorded
in the register of the form approved by the order of the Head of the Service.

41%. The Head of the Centre or another authorised officer of the Centre may grant the following incentives
to foreigners for impeccable behaviour:

41%.1. earlier termination of the penalty imposad;

411.2. possibility of additional participation in occupation activities;

413, extension of the duration of the meeting with visitors for 2 maximum of 4 hours.
CHAPTER VI

TEMPORARY STORAGE, RETURN, DESTRUCTION AND CONTROL OF ITEMS
PROHIBITED IN THE CENTRE

42, Jtems not permitted to be held in the Centre shall be taken and stored, returned or destroyed in line with
the prooedure laid down in Order No 4-68 of 8 Febmary 2018 of the Head of the Service on the approval of
the Description of the procedure for record-keeping, storage, return or destruction of items found or items
taken for temporary storage that are prohibited in the Foreigners’ Registration Centre of the State Border
Guard Service under the Ministry of the Interior of the Republic of Lithuania.
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43, Personal documents and decuments identifying the foreigner shall be taken from the foreigner. All these
documents shall be kept in the Investigation Unit.

CHAPTER VII
TRANSFERRAL OF PARCELS

44, Parcels for forcigners detained and accommodated in the Centse shall be handed over via the premises
of Centre’s officers on duty from 8:00 to 17:00 except hours when food is provided to foreigners.

45, The person who brought the parcet to be handed over shall present the identity document to the Centre’s
officer on duty, fill in two copies of the parce! transfer request form (Annex 4) and sign them. The officer,
having checked the Centre’s database to meke sure that a foreigner indicated in the request form was detgined
or accoramodated in the Ceatre;shatl, in the presence of the person who brought the parcel, check whether
the parcel contains any items which the foreigners detained and accommodated in the Centre are not allowed
to possess as well as foodstuffs. The officer shall retum the items which the foreigners detained and
accommodsted in the Centre are not allowed to possess as well as foodstuffs to the person who brought the
parcel, cross them out in both copies of the request form and state the reasons of their return in the field for
comments of the request form.

46. After checking the conteats of the parcel to be handed over, the officer who acoepted the parce! shall
hand the first copy of the request to the foreigner together with the parcel. The second copy of the request,
after it has been signed by the foreigner who has received the parcel, shall be registered by the officer in the
register of internal documents of temporal storage of the Security Unit and piaced in the document binder of
officers on duty section for storage for one year.

47. A parcel delivered by the parcel service shall be checked in the presence of the consignee. In cases where
the check of the parcel cannot be postponed, the parcel may be checleed without the presence of the
consignee, but with the presence of two persons invited. {tems in the parcel that are not permitied in the
Centre shall be taken and stored, returned or destroyed in accordance with the procedure laid down in Chapter
Viofthe Rules. Foodstuffs shall be handed over to the Admittance Conditions Management Unit (hereinafter
the ‘ACMU"’) of the Centre for destruction.

48. Persous attempting to hand over to foreigners detained and accommodated in the Centre items and objects
the disposal of which is subject to administrative or criminal liability shall be held liable in accordance with
the procedure provided for in the laws of the Republic of Lithuania.

CHAPTER VIII
BODY SEARCH OF A PERSON AND INSPECTION OF BELONGINGS

49. All foreigness accommodated in the Centre shall be subject to body search and all their belongings shall
be subject to inspection in accordance with the procedure laid down in legislation.

50. The body search of a person and inspection of belongings shall be carried out in the following cases:
50.1. when the foreigner amvives or is brought to the Ceatre;

50.2, in case of suspicion that the foreigner possesses items prohibited in the Centre or identity or other
doauments that he/she wants to hide;

50.3. in case of suspicion that the foreigner is under the influence of elcohol, narcotic, toxic or psychotropic
substnces (In this case special technical means shall be used to determine whether the foreigner is under the
influence of the abavementioned substances);

51.4. when the foreigner leaves the Centre.

52, Taking into account the criminogenic situation in the Centre and information available on violations of
the Rules allegedly planned or committed by foreigners, planned body searches of foreigners as well as
inspections of items and premises (hereinafter the preventive measures®) shall be carried out in the Centre.
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53. The planned preventive measures shall be implemented in accordance a pre-arranged plan. The plan for
the implementation of preventive measures shall be drawn up in accordance with the provisions of the
Regulation on operations and exercise of the Service.

54, The planned preveative measures may be implemented by the officers of the Centre and other structural
units of the Service ia line with the plan for the implementation of preventive measure approved by the Head
of the Centre,

55. The planned preventive measures shall be implemented with the participation of social workers of the
ACMU of the Centre or personne] of the ACMU or the Office of the General Practitiones (hereinafter ‘OGP”)
of the Centre.

56. When implementing the planned preventive measure a plan shall be drawn up in line with the provisions
of the Regulation on operations and exercise of the Service stating:

56.1. aim of the preventive measure;

56.2. duration of the preventive measure (start, end);

56.3. person responsible for the preventive measure;

56.4. place of implementation of the preventive measure;

56.5. forces participating in the preventive measure (structural units, number of officers);
56.6. distribution of forces, technical and special means used in the preventive measure:

56.6.1. purpose, composition, wasks and head of the groups (territory protection, body search, prosection of
foreigners, interpreters/transiators, operational, psychologists, social workers, reserve, etc.) formed;

56.6.2. weaponry, special and other technical means required and their distribution;

56.7. order of implementation of measures;

56.8. place where the body search of foreigners is carried out and place where foreigners stay after the body
search;

56.9. places wbere probibited items taken during the implementation of the preventive measure are kept and
stored;

56.10. place where officers wha participate in the implcmentation of the preveative measure are instructed
and time of such instructions;

56.11, plece where forces are mobilised.

57. Non-routine preventive measures shall be implemented:

57.1. when a foreigner is brought to the Centre;

57.2. when a foreigner arrives 10 the Centre;

57.3. when a foreigner leaves the Centre;

57.4. when organising the meetings of foreigners detained and accorunodated in the Centre with visitors;
57.5. in case of suspicion that foreigners possess prohibited items;

57.6. when a foreigner whoss freedom of movement is not restricted returns to the residential territory of the
Centre;

57.7. when it is necessary to verify information that a forcigner is planning an unauthorised depasture from
the Centre.

58, Body search of & person may be superficiel, partial and thorough. Body search of a person shall be carvied
out by officers of the same sex as the foreigner being searched. Thorough body scarch shall be carried out
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only in exceptional cases when there are grounds to suspect that a foreigner, taking advantage of the
principles of persoaal privacy and inviolability, acts in breach of law incurring criminal liability.

59. Body searches of foreigners and inspection of their belongings shall be carried out in a sepacate
room. Officers must wear rubber gloves when performing body searches of foreigners and inspection
of their belongings.

60. Before the start of the body search a person shall be offered to hand over items which the foreigners are
prohibited 1o possess in the teritory of the Centre.

61. Superficial body search of a person shall be carried out by technical means, touching the clotbes.

62. Partial body search of a person shall be carried out by technical means, touching the clothes and checking
the contents of pockets.

63. Thorough body search of a person shall be carried out by technical means, touching the clothes, checking
the contents of pockets and instructing a person to take off outer clothes.

64. If during the body scarch of a foreigner or inspection of his/her belongings items which a foreigner is
probibited to poasess in the Centre are taken, a protocol shall be drawn up.

65. Officers implementing the preventive measures must be demnanding in relation to foreigners, act in a
correct manner, show respect to their dignity and must not damage items belonging to them. Technical and
special means may be used when implementing the preventive measures.

66. When the fact of unauthorised departure of foreigners from the Centre is established, the living premises
of the departed persons shall be immediately inspected. The officer of the Security Unit and specialist of the
ACMU shall participate in the inspection. Following the inspection, the unoccupied premises shall be
cleaned.

CHAPTER IX
HEALTH CARE OF FOREIGNERS

67. Health care services for forelgners accommodated in the Ceatre shall be provided by the OGP. The health
care of foreigners accommodated in the Centre shall be carried out in accordance with the Order No 4-83 of
21 February 2018 of the Head of the Service on the approval of the Description of intemal rules of the Office
of General Practitioner of the Admittance Conditions Management Unit of the Foreigners’ Registration
Centre of the State Border Guard Service under the Ministry of the [nterior of the Republic of Lithuania.

CHAPTER X

ACTIONS OF THE CENTRE’S PERSONNEL WHEN A FOREIGNER ANNOUNCES A
HUNGER STRIKE

68. Before amouncing a hunger strike, a foreigner must inform in writing the Head of the Ceatre thereof
stating the reasons and motives of a hunger strike. The foreigner must inform in writing tbe Head of the
Centre about the termination thereof.

69. The management of the Centre must irumediately take actions to ensure the fulfiiment of the legitimate
requests of the hunger striker.

70. If possible, the hunger striker may be accommodated in a separate special room by decision of the Head
of the Centre.

71. The doctor of the OGP must cxamine the foreigner on a hunger strike and make eatries in the outpatient
health records.

72. The foreigner on a hunger strike shall have the right to receive information on the clinical implications
of fasting and to choose his/her doctor in agreoment with the doctor of the Centre (in line with
Recommendation No R (98)7of the Commitiee of Ministers of the Council of Europe conceming the Ethical
and Orgenisational Aspects of Health Care in Prison (paragraphs 60-63) and Declaration of Malta on Hunger
Strikers of the World Medical Association (September of 1992).
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73. Food shall be brought to the hunger striker's room at set times each day. It shall be left in the premises
the foreigner is eccommodated in for two hours. The Ceatre's officer on duty shall record the time of food
delivery in the work register of the officer on duty. Unconsumed food shall be retumed to the canteen of the
Centre.

CHAPTER X1
MATERIAL AND HOUSEHOLD PROVISIONS, ORGANISATION OF ACTIVITIES

74. The material and household provisions, organisation of activities for foreigners accommodated in the
Ceatre shall be arranged in line with the requirements of Chapter VI of the Description.

75. The foreigners accommodated in the Centre shall have the right to use household appliances and other
equipment in residential areas carcfully and without damaging them.

76. The foreigners accommodated in the Centre shall pay for any damage or destruction of the property of
the Centre in accordance with the proadure laid down in the laws of the Republic of Lithusnia.

77. The foreigners accomumedated in the Centre shall be provided with free meals in accordance with the
approved standards, Meals shall be provided in accordance with the daily schedule of foreigners temporarily
accommodatzd in the Foreigners’ Registration Centre (hereinafter the ‘daily schedule’) approved by the
Head of the Contre. The arrangement of baby feeding shall be the respousibility of the OGP of the Ceatre.

78. The residential territory shall be cleaned by the foreigners accommodated in the Centre,

79. A daily schedule shalk be set for the foreigners accommeodated in the Centre which shall be approved by
the Head of the Ceatre.

CHAPTER XII
PURCHASE OF GOODS NECESSARY TO MEET THE NEEDS OF DETAINED FOREIGNERS

80. Every foreigner shall have the right to purchase with his/her own funds food, clothes and other essential
items to meet his/her needs.

81. The purchase of goods shall be governed by Order No 4-556 of 24 November 2016 of the Head of the
Service on the approval of the Description of the procedure for the purchase of goods necessary to meet the
needs of detalned foreigners accoounodated in the Foreigners’ Registration Centre of the State Border Guard
Service under the Ministry of the Interior of the Republic of Lithuania.

CHAFPTER Xl

TMPLEMENTATION OF THE RIGHT OF FOREIGNERS TO A MONTHLY CASH
ALLOWANCE TO COVER PETTY EXPENDITURE IN THE FOREIGNERS’ REGISTRATION
CENTRE

82. Foreigners, from the date of a centain decision to examine an asylum application submitted and their
accommodation in the Ceatre, who are entitled to a cash allowance and have submitted a written application
for a casb allowance (Annex 16), until the date on which they lose their sttus of esylum seekers or are
relocated to another place of residence, shall have the right to receive a monthly cash allowance specified in
sub-paragraph 23.4 of the Description.

83. The cash allowance in the Centre shall be paid once a month, on the 6* working day of the month, for
the previous period, except in cases when the forcigner leaves the Centre earlier. The time of payment of the
allowance shall be from 10:00 till 12:00.

84. On the second working day of each month the officer of the Investigation Unit shall draw up the
allowance psyment sheet (Annex 5) which is subject to the approval of the Head of the Centre or another
authorised officer and submit it to the Head of the Investigation Unit and Payment, Record-Keeping and
Accountability Unit of the Economy, Strategic Planning and Record-Keeping Board.

85. The allowance shall be paid in line with the allowance payment sheet approved by the Head of the Centre
or another autborised officer by the employee of the Payment, Record-Keeping and Accountability Unit of
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the Economy, Strategic Planning and Record-Keeping Board at the place indicated by the Head of the Centre
or another autharised offficer.

86, If the foreigner stays in the Centre with the family, the foreigner whose filc number is marked with “/1°
shzll be granted an allowance in the name of the family.

87. The foreigner shall confirm the receipt of a cash allowance by signing the allowance payment sheet.

88. If the forcigner fails to take a cash allowance for a justified reason (hospitalisation, court hearing, etc.),
a cash allowance shall be paid upon his/her retum to the Centre, [f the foreigner fails to take a cash allowance
without a justified reason, a cash allowance shall be paid to him/her in the following month in accordance
with the procedure laid down in point 83 of the Rules.

89. If the foreigner refuses to take a monthly cash allowance, he/she is entitled to, he/she shall make a written
explanation. The cash allowance of that month shall not be paid to him/her.

90. In case a foreigner is resettied, a cash allowance shatl be paid on the day of hisher departure for the
period from the first day of the month until his/ her departure, excluding the day of his/her departure.

91. The payment of a cash allowance for foreigners entitled to a cash allowance shall be discontinued on the
grounds set out in the Description of the procedure for the implomeatsation of the right of an asylum secker
to receive a monthly cash allowance approved by Order No A1-454/1V-588 of 25 August 2016 of the
Minister for Social Security and Labour of the Republic of Lithuania and Minister for the Interior of the
Republicof Lithuania on the approval of the Description of the procedure for the lmplementation of the right
of an asylum sezker to receive a monthly cash allowance.

92. The payment of a cash allowance for foreigners eatitled to a cash allowance shall be discontinued by the
decision of the Head of the Centre or another authornised officer.

93. The payment of a discontinued cash allowance shall be renewed by the decision of the Head of the Centre
or another authorised officer on the grounds sct out in the Description of the proceduse for the
implementation of the right of an asylum seeker to receive a monthly cash allowance approved by Order
No A1-454/1V-588 of 25 August 2016 of the Minister for Social Security and Labour of the Republic of
Lithuania and Minister for the Interior of the Republic of Lithuania on the approval of the Description of the
procedure for the implementation of the right of an esylum sceker to receive a monthly cash allowance.

94, Forcigners catitled to a cash allowance shall be informed sbout the decision to limit, discontinue end
renew the payment of a cash allowance by presenting such a decision to hinvher for signing. If foreigners at
that time are not in the Centre, the decisions shell be presented to them on the day on which they retum to
the Centre.

95. The decisions to limit, discontinue and renew the payment of a cash allowance may be appealed against
in accordance with the procedure laid down in the Law on Public Administration of the Republic of Lithuania
and (or) the Law on Administrative Proceedings of the Republic of Lithuania,

CHAPTER XIV
ORGANISATION OF MEETING OF FOREIGNERS WITH PERSONS VISITING TREM

96. The forelgners accommodated in the Centre may, subject to the permission of the Head of the Centre or
another authorised officer, meet in the territory of the Centre with persons visiting them. Such permit may
be refused in case the foreigner is liable for the violation of the Rules.

97. The foreigners accommodated in the Ceatre shall write a request for permission to meet with visitors
(Annex 6) addressed to the Head of the Ceutre indicating the date, time of the planned visit, surname of the
visitor, relationship with the visitor and purpose of the visit.

98. The visits shall be arranged by the Centre’s officer on duty.

99. The permission for a visit granted shall be a one-time parmission. No more than 4 visitors shall be allowed
to visit a foreigner at the same time, not including children under 16.
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100. Visitors must familiarise themselves with the proadure for organising meetings of foreigners
accommodated in the Centre with persons visiting them and sign it.

101. If a visitor refuses to sign the procedure for organising meetings of foreigners accommodated in the
Ceatre with persons visiting them, no meeting is arranged.

102. Visitors who are not in a possession of identity documents shall be not allowed to meet with the
foreigners accommodated in the Centre.

103, If due to extreordinary circumstances meetings are temporarily not organised or occupation activities
are limited, officers of the Security Unit together with the ACMU shall immediately informa the forcigners
accommodated in the Centre thereof.

104. The Centre's officer on duty shall determine the duration of the visit taking into account the flow of
visitors, their work 1oad as well as the work load of officers of the Security Unit and other circurstances. It
is recommended that a visit should last up to 2 hours.

105. Visitors shall meet with the foreigner accommodated in the Ceatre in the premises dedicated for the
purpose.

106. Visits shall be arranged on working days from 8:30 til] 17:00 and in exceptional cases — on rest days or
public holidays. The Centre's officer on duty shall have the right to arrange a visit at other times if the
circumstances so require.

107. After the visit a search of the foreigner accommodated in the Centre shall be carried out.

108. During the meeting the foreigners accommodated in the Centre and their visitors shall be prohibited
from:

108.1. leaving the premises of the meeting without the permission of the Centre's officer on duty;

108.2. using alcohol, toxic and other intoxicating substances, drugs of unimown origin, narcotic,
psychotropic substances;

108.3. inciting nationality, race, religion-based discord;

108.4. encouraging the foreigners accommodated in the Ceatre to incite discord among themselves, violate
the Rules;

108.5. inciting the foreigners accommodated in the Contre to refuse to obey the legal requiroents of the
employees of the Centre;

108.6. doing tattoos;
108.7. damaging or destoying the property of the Ceatre;
108.8. smoking in the premises.

109. Duriag the meeting visitors shall be probibited from possessing and handing over the following items
and mesans:

109.1. alcoholic beverages;
109.2. narcotic or psychotropic substances and their precursors;
109.3. poisonous, toxic and other intoxicating substances;

109.4. weapons, ammunition, explosive, poisonous and highly flammable materials as well as items
containing explosive, poisonous and highly flammable materials;

109.6. radio apparanus;
£09.7. photo cameras, video recording cameras;
109.8. mobile phones;
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109.9. instruments or tools which, if used inappropriately, may cause threst to person’s health or life;
109.10. publicasions, video or sound recordings encowgaging nationality, race, religion-based discord;
109.11. topographical maps, compasses, military or other uniforms and their accessorics;

109.12. electric heating and cooking appliances;

109.13. animals,

110. The Centre’s officer on duty shall have the right to stop the visit, if the visitors or the foreigner
accommodated in the Centre fail to observe the probibitions and restrictions. Such failure shall be deemed
to constitute the violation of the Rules.

CHAPTER XV

MEETINGS OF FOREIGNERS WITH PUBLIC, NON-GOVERNMENTAL ORGANISATIONS,
PRODUCERS OF PUBLIC INFORMATION

111. Meetings of the forelgner accommodated in the Centre with the representatives of public, non-
governmental organisations and producers of public information in the territory of the Centre shall take place
only with the permission of the Head of the Centre or in line with the procedure stipulated in the agreements
signed.

112, The contacts between the foreigness and the represeatatives of public, non-govermments) organisations,
producers of public information shall take place in the Centre only with the consent of a foreigner.

113. The representatives of public, non-governmental orgenisations, producers of public information shall
be prohibited from making video recordings and taking photographs of faces of foreigners without their
consent

1 14. The fareigners must give a three days® written notice to the Head of the Centre of their wish to meet
with the representatives of public, non-governmental organisations, producers of public information, get the
permission and adjust the time and place of the meeting.

CHAPTER XVI
TEMPORARY DEPARTURE OF FOREIGNERS FROM THE CENTRE

115. The foreigner accommodated in the Centre whose freedom of movement is not restricted may leave the
Centre withowt the permission of edministration for a maximum of 24 bours.

1 16. The foreigner accommodated in the Centre whose freedom of movement is not restricted and who
have not been granted by the court the alternstive measure to detention, i.e., accommodation in the
Centre, may leave the Centre with the permission of the Head of the Centre or another authorised officer
for a maximum of 72 hours.

116", Decision to grant a temporary permit to leave the place of residence referred to in point 116 of the
Rules shall be taken individually and objectively and if the decision is negative, the reasons thereof shall
be indicated.

117. The departure from the tesritory shall be asranged and controlled by the Ceatre’s officer on duty.

118. The foreigner whose freedom of movement is not restricted and who expressed bis’her wish to leave
the Ceatre for a maximum of 24 hours shail arrive at the premises of Centre’s officers on duty.

119. The Centre’s officer on duty shall check whether there are any actions related to the examinstion of the
application for asylum in the Republic of Lithuania or any other actions planned or whether he/she has been
appointed as a steward during the pexiod of the foreigner's absence from the Centre. If such actions are
planned, the departure of the asylum seeker from the Centre may be restricted by the decision of the Centre’s
officer on duty for a maximum of 48 howss.
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120. The foreigner whose freedom of movement is not restricted wishing to lcave the Centre for a period of
up to 72 hours shall submit via the unit of Centre’s officers on duty a request for parmission to leave the
Centre for a period of more than 24 hours addressed to the Head of the Centre (herainafier the ‘request’)
(Annex 7) three working days before the intended day of departure. The Head of the Centre or another
authorised officer shall assess the velidity of the request to leave the Centre for a period of up to 72 hours
and take a decision on it. The foreigner who submitted the request shall familiarise himself/herself with the
decision prasentad by the Centre’s officer on duty and sign it.

121. The forcigner who leaves the Centre for the first time shall familiarise himsel fherself with the procedure
applied to persons leaving the Centre (Annex 8) presented by the Ceatre’s officer on duty and sign it. The
information signed by the foreigner shall be stored in the personal file of the foreigner.

122. The Centre's officer on duty shall issue to the foreigner temporarily leaving the Centre a card confirming
tho foreigner’s temporary accommodsation in the Centre (hereimafter the ‘card’) (Annex 9). The Security Unit
shali be responsible for preparation, validation and registration of the cards.

123, Once the card has been issued to the foreigner, the identification card shall be taken from the foreigner
for the period of absence from the Centre.

124. The Centre's officer on duty shall enter the information on the departure from and retumn to the Centre
of the asylum seeker into the computer by automatically scanning the asylwn secker's personal card.

125. [£the asylum seeler fails to retum to the Ceatre afier a specified or declarcd time after histher departure,
the Head of the Centre, officer of the Investigation Unit concernad and the officer on duty of the National
Coordination Centre of the Border Control Organisation Board of the Service shall be informed thereof.

CHAPTER XVl

FOREIGNERS' VISITS TO MEDICAL TREATMENT FACILITIES, BANK OR OTHER
INSTTTUTIONS OR ORGANISATIONS

126, In case the foreigner accommodaied in the Centre have health problems which cannot be solved
efliciently by means available in the Centre, the foreigners, upon referral of the genaral practitioner of the
OGP, shall be transported to medical treatment fecilities to consult a specialist or receive in-patient troatment.

127. The foreigners whose freedom of movement is not restricted may go to the medical treatment facilities
on their own and unaccompanied by the officers and medical personnel or soclal workers of the Centre.

128. The foreigners whose freedom of movement is restricted by a court decision shail be transponted o
medijcal treatment facilities by the transport of the Centre, in urgent cases they shall be transported by the
emergency medical service,

129. The foreigners whose freedom of movement is restricted by a court decision must be escorted to the
medical treatment facility by the officer of the Centre and, if necessary, by a nurse of the OGP or ancther
member of the ACMU personnel performing social work-related functions.

130. I€ the foreigner whose freedom of movement is restricted by a court decision is transported to the
medical treatment facility for consultation, the officer of the Centre escorting that foreigner shall escort
him/her back to the Centre following the consultation.

131, If the foreigner whose freedom of movement is restricted by a court decision is transported to the
medical treatment facility for in-patient geatment or, following a consultation, has to stay in the medical
treatment facility in order to receive io-paticot treamment, the officer of the Centre escorting that foreigner
may leave him/her in the medical treatment facllity only after the arrangement of security of the detained
forcigner in the medical treatment facility is ensured.

132. The officer of the Centre, nurse of the OGP or another member of the ACMU personnel performing
social work related functions escorting the forcigner whose freedom of movement is restricted by a court
decision shall inform the employee concerned of the medical treatment facility about the status the foreigner
has while staying in the Republic of Lithuania, i.e. about the fact that the foreigner’s freedom of movement
is restricted. In addition, that person shall inform about the powers delegated to himher and discass the

58/63



options for how the medical treatment facility will notify the Centre about the end of the in-patient treatment
of the foreigner (he/she shall indicate the contact telephone numbers of the Centre).

133. The foreigner whose freedom of movement is restricted by a court decision wishing 10 receive a bank
transfer, a postal parcel or in case he/she needs to leave the territory of the Centre for other reasons, shall
write a request addressed o the Head of the Centre,

134. The Head of the Centre or another anthorised person, having verified the necessity for the foreigner 1o
leave the Centre and having essessed the risk factors, shall, if possible, arrange the transportation of the
foreigner by the transport of the Centre to the institution indicated in the foreigner’s request. The foreigner
must be escorted by the officers of the Centre.

135. The Centre’s officer on duty shall enter the information about the foreigner’s departure from and retum
to the Centre in the register used for the purpose.

CHAPTER XVII
ACCESS TO THE FOREIGNER'S PERSONAL FILE

136. Pessons indicated in Asticles 577, 585, 587 of the Code of Administrative Offences of the Republic of
Lithuania shall have the right to access in the Centre to the information contained in the file of the foreigner
accommodated in the Centre (hereinafier the ‘case file’) and, with the permission of the Heed of the Centre,
roake copies of infortnation contained in the file for a remuneration or for free by own means (by copying,

making a photograph, etc.).

137, Access to classified information contajned in the file shall be granted only to persons who hold security
clearances aecssary for work with or access to classified information and need access to classified
inforraation when performing their official duties. Such persons are required to present a targeted
authorisation of the head of the institution wherewith they are employed (Article 25(1) of the Law on State
Secrets and Official Secrets of the Republic of Lithuania).

138. The Head of the Centre shall not take decisions on requests for access to pre-trial investigation data of
the participants in the proccedings. Such requests shall be dealt with in accordance with the procedure laid
down in Article 18] of the Code of Criminal Procedure of the Republic of Lithvenia.

139. Decision on whether to grant access to the case file and meke copies thersof shall be taken by the Head
of the Centre or another authoriscd person.

140. Decision on the request for access to the file of the case pending before the court shall be taken no later
than the next working day from the day of receipt of the request by the Centre,

141. If the access requested is not granted, the reasons shall be stated in the resolution. Access to the case
file and possibility to make copies thereof may not be refused, if:

141.1. the name, sumame, place of residence, personal identification number of a person wishing to get
access to the case file, particular case file(s) to which a persan wishes to have access and the purpose of the
access to the case file are not stated;

141.2. the case file to which a person wishes to have access is not public or access to it is restricted;
141.3. a person abuses his/her rights to access to the case file;

141.4. it is not possible to hide file information access to which is not permitted to a person in such a way
thst a person could access to information he/she is inkrested in without accessing the said restricted
information or if the hiding of certain information on the case file would involve disproportionate effort
and/or expenses or if the hiding of certain information on the case file in order to adequately protect restricted
information would result in damage of the file. At person’s request an extract of the case file he/she is
interested in containing no restricted information may be issued;

141.5. access to a case file granted to a person would violate the right to privacy of the persoos related to the
case in order to easure the protection of parsanal data;

59/63



141.6. the case file has been made available for access for another person, the case file was not returned by
a higher court, the case file is delivered to law enforcement authorities or it is unavailable for other technical
reasons;

141.7. there are other important circumstances justifying the restrictions placed on the person’s right to
access the case file or have copies thereof.

142. The Head of the Centre or another authorised person who has granted a person access to the case file
shall, following person's access to the case file, state in addition to other information, whether the person
may be provided with a copy of the case file, or whether the person may take photographs or record data in
some other way.

143. The copies of the case file shall be certified in accordance with the procedure laid down in Order No
V-118 of July 2011 of the Chief Archivist of Lithuania on the approval of Rules on document management
and record keeping; copies and extracts of electronic documents shall be cestified in accordance with the
procedure laid down in Order No V-67 of 4 December 2013 of the Chief Aschivist of Eithuania on the
approval of the Recommendations for printing of copies and extracts of electronic documeats.

144, Access to case files or parts thereof shall be free of charge.

145, Fees for copies of files and documents contained therein kept in the Cenatre shail be as follows:
145.1. AS copy — Eur 0.04 per page;

145.2. A4 copy — Bur 0.07 per page;

145.3. A3 copy — Eur 0.14 per page;

145.4. scanned A4 copy saved in computer storage media - Bur 0.07 per page plus the price of computer
storage media indicated in the storage media acquisition docurnents;

145.5. scanned A4 copy sent via e-mail - Eur 0.07 per page.

146. Hf copies ere made using personal equipment (by copying, taking a photograph, eic.), no fee shall be
charged for meking copies of a case file.

147. The person shall pay for the copies according to the paymeat slip (Annex 10) to the bank account of the
Office.

148. Person wishing to get access to a case file, receive a copy thereof shall submit to the Head of the Centre
& request specifying a particular case file in the prescribed form (Annex 11). When a representutive applies,

he/she shall also submit a document confinming the representation (powex of ettorney, reprasentation
agreement, order of the lawyer, etc.) if there is no such document in the (ile.

149. If the request is rejected, the applicant shail be inforraed in writing about the reasons of such refusal no
later than 3 working days after the examination of the requast.

150. If a decision to grant access to a case file is taken, the applicant shall be informed about the possibility
10 access to the file no later than within 5 working days (in case of voluminous file - within 7 working days)
from the day on which the request was submitted.

151. The pages of files which a person is allowed to access to shall be sewn and numbered

152. Persons conducting research shall be granted access to case files appropriate to the subject of their
rescarch and subject to the conditions set out in point 138 of the Rules. These persous shall be instructed that
personal data and other information protected by law must be altered in research results, scientific papers,
monographs, elc., in such a way that makes it impossible to identify such personal deta or the content of
other information to be protected and that such data and information must not be used for any other purpose
than that of research and shall confirm the familiarisation with such instructions in writing.

153. One shall be granted access to the case files in the premises of the Centre on presentation of an identity
document and in the presence of the officer of the Investigation Unit of the Centre.
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154. The officer of the Investigation Unit of the Centre responsible for the arrangement of access to case
files shali inform the applicant about the procedure for access to case files laid down in the Rules. The person
shall confirm the fact of his/her femiliarisation with the procedure by signing the request

155. When femiliarising with the case file the person must exercise care and caution.

156. The person who familizrises with the case file shall be prohibited from:

156.1. taking the case file outside the premises designed for access to the files;

156.2. handing over the file to other persons for familiarisation;

156.3. folding pages, writing remarks, crossing out, tearing or otherwise damaging the case file.

157. The person who has familiarised with the case file shall return it to the officer concemed of the
Investigation Unit of the Centre who shall check the returned file and record in the journal for keeping
records on the filed made available (bereinafter the ‘journal®) the time of its retum, the volume of the case
file which was accessed (indicating the number of volumes, pages). The person shall confirm his/her access
to the case file in the journal.

158. Following the familiarisation with the case file or issuance of copies of the case file the request shall be
sewn into the file.

159. If it is established shat the person who familiarises with the case file has violated the rules of this chapter,
the familiarisation process shall be immedistely terminated (when the violation is established during the
familiarisation process) and a report of a prescribed form (Annex 12) shall be drawn up, to be signed by the
responsible officer of the Investigation Unit of the Centre and the person who femiliarises with the case file.
1€ the person refuses to sign the report, this fact shall be stated in the report.

160. The officer of the Investigation Unit of the Centre who supervises the femiliarisation process may
prevent the persons who have violated the rules of this chapter from continuing the familiarisation process
and must inform the Head of the Centre thereof.

161. A parson who wishes to have copies of the case file after the familierisation with the casc file shall not
be required to make a separate roquest. In that case the persan’s wish shall be cxpressed in a written form by
indicating it in a section of the request dedicated for the purpose. If the person wishes to copy a case file
using his/her own equipment (to roeke a photo, film or scan), he/she shall indicate such infoanation in the
request.

162. If a person is allowed to make copies of a case file using hisher own equipment, the officer of the
Investigation Unit of the Centre responsible for the arrangement of access to case files shall make sure that
only the pages of a case file indicated in the decision are copied.

163. When copies are made using the equipment of the Centre, the officer of the Investigation Uuit who is
responsible for casuring proper arrangement of access procedure in the premises shall calculato and record
in the request the amount of money 10 be pald for the copies. The date and number of the docuraent certifying
the payment for the copies shall aiso be recorded.

164. The preparation and certification of copies of the file documents shall be organised by the officer of the
Investigation Unit of the Centre examining the case.

165. The person who has received a copy of the case file shall confirm its receipt by signing the request.

166. In case a person violates the procedure for access to the case files, the Head of the Centre or
another authorised person may revoke the decision to grant access to the case file. Persons who have
violated the procedure for access to the case files shall also be held liable in accordance with laws of
the Republic of Lithuania.
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CHAPTER XIX
RELOCATION OF FOREIGNERS TO THE KUKLA REFUGEE RECEPTION CENTRE
167. Foreigners in respect of whom the MD bas taken decisions on a refugee status, provision of
supplementary protection or other relevant decisions shall be relocated to the Rukla Refugee Reception
Centre (hereinafter the ‘RRRC’).

168. The Centre shall notify the RRRC in writing about the foreigners to be relocated and agree with the
RRRC the date of relocation of foreigners to the RRRC no later than 3 working days after notification.

169. The forcigners may go to the RRRC on their own, by the transport of the RRRC or the Service.

170. When = vulnerable person is relocated to the RRRC, a statement on the vulnerability of a person shall
be submitted to the Director of the RRRC.

171. On the day of deparume the foreigners going to the RRRC shall be issued with the relevant medical
certificate and shall receive a cash allowance for minor expenses paid for the current month of their stay in
the Centre once they have cleaned their rooms they lived in and retumed to the Centre everything they have
received for temporary usc.

CHAPTER XX

RETURN OF FOREIGNERS TO THEIR COUNTRY OF ORIGIN OR THETR REMOVAL FROM
THE REPUBLIC OF LITHUANIA

172. The romoval / retumn of foreigners accommodated in the Centre shall be organised by the Investigation
Unit of the Centre and shall be carried out by the Investigation Unit, Security Unit, the ACMU.

173. The removal / return of foreigners shall be based on the following principles: the rule of law, respect to
human rights and freedoms, confidentiality, proportionate use of coercive measures in the light of the
dangerous situation, non-discrimination oa the grounds of race, religion, sex, sexual orientation, social class,
etc.

174. The removal / return of foreigners shall be carried out in accordance with the Description of the
proceduse for taking and enforcing decisions regarding foreignar’s obligation to leave, removal, return and
passing in transit through the territory of the Republic of Lithuania approved by Order No 1V-429 of 24
Deoember 2004 of the Minister for the Interior of the Republic of Lithuania on the approval of the

Description of the procedure for taking and enforcing decisions regarding foreigner’s obligation to leave,
removal, retumn and passing in transit through the tesritory of the Republic of Lithuania,

175. The removal of a foreigner shall be organised and carried out once the decision on the removal of a
foreigner from the Republic of Lithuania of the competent institution has been taken.

176. The foreigners shall be removed / returned from the Republic of Lithuania at their own cost or at the
cost of natural or legal persons which invited them or provided material support to them or et the cost of a
state.

177. The removal or return of a foreigner may be postponed if he/she needs urgent medical help,

178. Before the removal or retum the general practitioner of the OGP shall assess the health status of a
foreigner and issue a certificate attesting his/her health status (Annex ]13) that allows to travel to the country
of origin.

179. In the ahsence of objective circumstances preventing the exeastion of the decision on the removal of a
foreigner from the Republic of Lithuania the officers of the Ceatre concemed must:

179.1. (no longer valid);

179.2. escort the foreigner, if necesaary, to the country of origin or another foreign country or to the state
border of the Republic of Lithuania and hand him/her over to the senior officer of the barder inspection post
shift together with the following documents:

179.2.1. decision on the removal of a foreigner from the Republic of Lithuania;
179.2.2. travel documents and trave! tickets of a person.
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180. The senior officer of the border inspection post shift shall record information about the departure of a

foreigner from the Republic of Lithuania vis the state border of the Republic of Lithuania in the decision on
the removal of a foreigner from the Republic of Lithuania and return these documents to the officers of the

Center escorting the foreigner.

181. The officers of the Investigation Unit the Cenwe shall submit the decision on the removal of a foreigner
from the Republic of Lithuania enforced to the MD in accordance with the procadure laid down by the
Minister for the Interior.

182. If the competent authority of another country refuses to accept the foreigner removed from the Republic
of Lithuania who has been residing in the Cfmre priorto his/her removal, the officers of the border inspection
post shall inform the Ceatre thereof.

183. The officers of the Centre escorting foreigners removed / retumed, if necessary and in accordance with
the procedure laid down in the leglslation of the Republic of Lithuania, may use special measures. The use
of special measures shall be notified to the Head of the Centre.

184. In order to eusure that the special needs of vulnerable persons to be removed are taken into account
when organising the removal, return to the country of origin or relocation to enother institution, persons
assigned to the escort shall include, if necessary, the staff member of the ACMU acting ss a social worker
or a nurse responsible for general care of the OGP.

185, The copies of travel documents of foreigners who lived in the Centre and later left the country shall be
stored in the Centre.

186. The removal of foreigoers from the Republic of Lithuania shall be monitored in accordance with the
procadure laid down by the Minister for the Interior of the Republic of Lithuania.

CHAPTER XXI
DEPARTURE OF FOREIGNERS FROM THE CENTRE

187. Foreigners shall leave the Centre permanently only after the competent authorities have taken a decision
to that effect, their legal status in the Republic of Lithuania has been established and on the grounds specified
in paint 67 of the Description.

188. Before pammently leaving the Centre the foreigner must account for material supplies provided to
him/her by the Centre.

189. Information on the permanent departure of the foreigner from the Centre shall be recorded in:

189.1. the register of foreigners brought fo the Centre - by the Centre's officer on duty responsible for
registration;

189.2. in the electronic journal of the Ceatre - by the personne! of the Investigation Unit.
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