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Public statement on the Russian Federation

concerning the Chechen Republic and other republics of the North Caucasian region

adopted at the CPT’s 98th plenary meeting (4 to 8 March 2019) pursuant to Article 10,
paragraph 2, of the Convention establishing the Committee*

The phenomenon of torture and severe ill-treatment of persons detained by members of law
enforcement agencies in the North Caucasian region of the Russian Federation, and in particular in
the Chechen Republic, has been an issue of grave concern for the CPT since its first visit to the
Republic in early 2000. On three previous occasions, namely in 2001, 2003 and 2007,2 the CPT has
found it necessary to have resort to its power to make a public statement, in view of the Russian
authorities’ persistent failure to improve the situation in the light of the Committee’s
recommendations.

Since it issued the 2007 public statement, the CPT has carried out a further three visits to the
Chechen Republic (in April 2009, April/May 2011 and November/December 2017), while seeking
to pursue a constructive dialogue with the Russian authorities on various matters related to the
treatment of persons detained by the law enforcement agencies in that Republic. Regrettably, it is
clear from the information gathered by the Committee in the course of those visits that resort to
torture and other forms of ill-treatment by members of law enforcement agencies in the
Chechen Republic remains widespread, as does the related practice of unlawful detentions which
inevitably heightens significantly the risk of resort to ill-treatment, in particular due to the denial of
fundamental safeguards. Further, it remains deeply worrying that, in their responses to the CPT’s
visit reports, the Russian authorities have failed to acknowledge the gravity of the situation.

For the CPT, it is of grave concern that, notwithstanding the efforts it has deployed over the
last 20 years, torture and other forms of ill-treatment of detained persons in the Chechen Republic
has remained a deep-rooted problem. This speaks not only to a dereliction of duty at the level of the
Republic’s authorities, but also to a failure of effective oversight and control at the Federal level. It
is clear that the manner in which law enforcement officials in the Chechen Republic deal with
persons in their custody must be subject to far closer and more robust supervision.

In the months preceding its November/December 2017 visit, the CPT received
reports/allegations of abductions, unlawful detentions, severe ill-treatment and extrajudicial killings
of a large number of people — including but not limited to LGBTI persons — by, at the instigation, or
with the acquiescence of law enforcement officials at various locations in the Chechen Republic
from December 2016 onwards. The facts found during the 2017 visit — which are set out in the
extracts from the report on that visit appended to this public statement — lend credence to those
claims. Consequently, the CPT has made repeated requests to the Russian authorities — including in
the report on the 2017 visit — to be provided with clear evidence that effective investigations have
been carried out into these allegations of unlawful detentions and severe ill-treatment by law
enforcement officials in the Chechen Republic.

! According to Article 10 (2) of the Convention, “If the Party fails to co-operate or refuses to improve the
situation in the light of the Committee’s recommendations, the Committee may decide, after the Party
has had an opportunity to make known its views, by a majority of two-thirds of its members to make
a public statement on the matter.”

2 See documents CPT/Inf (2001) 15, CPT/Inf (2003) 33 and CPT/Inf (2007) 17, available at:
https://www.coe.int/en/web/cpt/russian-federation
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Regrettably, the CPT’s ongoing dialogue with the Russian authorities on this subject has
reached an impasse.

On numerous occasions in the course of this dialogue, the Committee has stressed that
assessing the effectiveness of action taken by the competent investigatory authorities when ill-
treatment may have occurred constitutes an integral part of its preventive mandate, given the
implications that such action has for future conduct by public officials. Indeed, when officials who
order, authorise, condone or perpetrate ill-treatment are held to account for their acts or omissions,
an unequivocal message is delivered that such conduct will not be tolerated.

The most straightforward way for the Russian authorities to furnish the necessary evidence
and to comply with their legal obligations under Article 8(2)(d) of the Convention establishing the
Committee® would be to provide full access to the relevant investigation files. In recent years, the
CPT has made multiple requests of this nature to the Russian authorities. Moreover, the precise
nature of the obligations of a Party to the Convention under Article 8(2)(d) has been re-emphasised
during several face-to-face meetings between CPT delegations and senior representatives of the
Investigative Committee of the Russian Federation and of the Investigative Committee’s
Investigative Departments for the North Caucasian Federal District and for the Chechen Republic.*
It is of grave concern that, despite the Committee’s sustained engagement on this issue, the Russian
authorities have not complied with their obligation to demonstrate that effective investigations have
taken place. The CPT must stress that nothing can justify an outright refusal to grant access to
information of this nature, which is necessary for the Committee to carry out its task, or providing
access on conditions which would be tantamount to a refusal.

Such a state of affairs can only be qualified as an ongoing failure to co-operate with the
CPT. This is all the more worrying given that reports of unlawful detentions and ill-treatment of
members of the LGBTI community and others continue to emerge from the Chechen Republic.
The CPT wishes to emphasise that effective investigation of any such allegations is a core human
rights obligation for the Russian Federation or indeed any other Council of Europe Member State
under the European Convention on Human Rights (ECHR). Moreover, the CPT firmly believes that
full co-operation with the Committee as a monitoring body designed to prevent violations of the
absolute prohibition of torture enshrined in Article 3 of the ECHR represents an essential
prerequisite for complying with this obligation.

* * *

It should also be emphasised that the widespread practice of police ill-treatment is not
unique to this republic of the Russian Federation; this problem has been repeatedly highlighted also
in respect of other republics of the North Caucasian region after the 2007 public statement, in
particular in the context of the CPT’s 2008, 2009, 2011 and 2016 ad hoc visits to the Republics of
Dagestan, Ingushetia, Kabardino-Balkaria and North Ossetia. Key extracts from the report on the
last-mentioned visit are appended to this public statement. The Committee’s findings in the course
of those visits demonstrated that resort to torture and other forms of severe ill-treatment remained a
common occurrence in law enforcement establishments in these republics.

3 Article 8(2)(d) requires that Parties to the Convention provide the Committee with such information as is
“necessary for the Committee to carry out its task”.
4 Meetings of this nature have taken place in Yessentuki in December 2016, in Grozny in December 2017 and,

most recently, in Moscow in October 2018.
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As had been the case during previous CPT visits to these republics, the visiting delegations
received a considerable number of credible allegations of physical ill-treatment of detained persons
whilst in the custody of law enforcement agencies. The ill-treatment alleged was often of such a
severity that it could amount to torture; the methods involved included the infliction of electric
shocks to various parts of the body (e.g. toes, fingers, ears and genitals), extensive beating and
asphyxiation using a plastic bag or gas mask. In a number of such cases, allegations of ill-treatment
were supported by medical evidence, in the form of both traumatic lesions directly observed by the
delegations’ forensic medical experts and entries in medical documentation examined in detention
facilities. Further, in some death-in-custody cases, the Committee found strong indications —
including in forensic medical reports — that the injuries observed on the bodies of the persons could
have contributed to their death.

With this in mind, it is deeply regrettable that, during the twelve years that have elapsed
since the last public statement, the Russian authorities have failed to heed the CPT’s repeated
calls for a firm message of “zero tolerance” of ill-treatment to be issued from the highest
political level to all members of law enforcement agencies operating in the North Caucasian
republics visited.

* k% %

The CPT’s primary aim in making this public statement is to urge the Russian authorities to
take decisive action to eradicate the phenomenon of ill-treatment by law enforcement officials in the
Chechen Republic and elsewhere in the North Caucasian region of the Russian Federation,
including through the conduct of effective investigations whenever relevant information comes to
light. In pursuit of that objective and in furtherance of its mandate, the Committee is fully
committed to continuing its dialogue with the Russian authorities.
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APPENDIX
I. Extracts from the Report to the Russian Government

on the visit to the Chechen Republic of the Russian Federation carried out by the CPT
from 28 November to 4 December 2017 (adopted on 9 March 2018)

1. Facts found during the visits and action proposed

A. Law enforcement agencies
1. Torture and other forms of ill-treatment
11. In the course of the visit, the CPT’s delegation once again received many consistent and

credible allegations of recent ill-treatment of detained persons by law enforcement officials in the
Chechen Republic. The great majority of the allegations related to ill-treatment inflicted in the early
hours and days of detention, with a view to extracting a confession or obtaining information, or as a
punishment. The ill-treatment alleged was often of such a severity that it could be considered as
amounting to torture (e.g. extensive beating, including with hard objects such as a PVC pipe;
asphyxiation using a plastic bag; the infliction of electric shocks to various parts of the body; etc.).

Further, a number of detained persons alleged that they had received threats of execution,
use of (further) violence or reprisals against their families, in order to compel them to admit to
criminal offences or to dissuade them from lodging formal complaints against the police. Some
alleged victims of ill-treatment also stated that their family members had been intimidated by police
officers in order to discourage them from complaining officially about the manner in which their
relatives had been treated.

12.  The allegations of ill-treatment came from a wide range of persons, interviewed
independently of each other, and were fully consistent as regards the particular types of ill-treatment
in question. As regards more specifically the allegations of the infliction of electric shocks, several
persons gave very detailed descriptions of the devices used and the manner in which the electric
shocks had been administered to them: field telephones with a crank and two bare wires which were
usually fastened around the fingers, toes or genitals, or attached to the ear lobes with a kind of clip.
In this context, it should be noted that the delegation found half a dozen examples of such Soviet-
era army field telephones (model “TA-57”) in a room located next to three windowless cells in the
basement at Police Division No. 2 in Grozny (see also paragraph 19).

It should be added that much of the above-mentioned information was not immediately
volunteered, but was only provided once the delegation had established a degree of confidence with
the persons concerned. Indeed, a number of detained persons interviewed by the delegation were
very reluctant to speak about their experiences whilst in the custody of law enforcement agencies,
and some were visibly frightened.

13. The information gathered by the delegation during the visit suggests that persons suspected
of offences related to terrorism and participation in illegal armed groups are at a particularly high
risk of being ill-treated, but they were not the only alleged victims. For example, a number of
persons arrested in connection with drug-related offences also alleged that they had been severely
ill-treated by the police. Many of those who said that they had not been ill-treated whilst in the
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custody of law enforcement agencies attributed this to the fact that they had immediately made
confessions.

14. It must be stressed that the overwhelming majority of the allegations of torture and severe
ill-treatment referred to prolonged periods (weeks or even months) of unofficial detention having
preceded the official registration of deprivation of liberty by the police (see, in this regard,
paragraphs 17 to 23). Consequently, any injuries which may have been caused by the alleged ill-
treatment would almost certainly have faded or disappeared by the time of the person’s entry to the
official system of deprivation of liberty (and his/her first contact with health-care personnel).

15. It is noteworthy that, in stark contrast to the above, the delegation did not receive any
allegations of ill-treatment of detained persons by staff working in the IVS facilities visited.

16.  The findings from the 2017 visit lead the CPT to conclude that resort to torture and other
forms of severe ill-treatment by members of law enforcement agencies in the Chechen Republic
continues to represent a serious problem. In this respect, the recommendations made by the
Committee in previous visit reports remain wholly valid.

The CPT once again calls upon the Russian authorities to deliver, at regular intervals,
a firm and unambiguous message of “zero tolerance” of ill-treatment to all members of law
enforcement agencies operating in the Chechen Republic, including through the issuing of a
statement to this effect from the highest political level. As part of this message, it should be
reiterated that all forms of ill-treatment are absolutely prohibited, and that both the
perpetrators of such acts and those condoning them will be punished accordingly. This
prohibition also extends to threats of execution, use of violence or reprisals against relatives.

Further, the Committee reiterates its long-standing recommendation that the competent
authorities promote a fundamentally different approach to methods of crime investigation.
This must involve more rigorous recruitment procedures, improved professional training for
law enforcement officials and the adoption of detailed instructions on the proper questioning
of criminal suspects (including initial interviews by operational officers). In the course of
training, it must be made clear that the precise aim of questioning criminal suspects should be to
obtain accurate and reliable information in order to discover the truth about matters under
investigation, not to secure a confession from someone already presumed, in the eyes of law
enforcement officials, to be guilty.

2. Unlawful detention

17.  As had been the case during previous CPT visits to the Chechen Republic, the delegation
received a significant number of detailed and credible accounts from detained persons of having
been held for several days or even weeks — and in most cases ill-treated — in places which did not
have the status of official detention facilities, before being transferred to a recognised detention
facility and formally detained. In this connection, a number of persons claimed that, despite their
request to that effect, no information had been provided to their relatives about the fact, or location,
of their detention and they were as a result held incommunicado.
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As already mentioned (see paragraph 4)°, in the months prior to the 2017 visit, the
Committee also received reports containing allegations of unlawful detentions of a large number of
people by law enforcement officials at various locations in the Chechen Republic.

18.  One establishment that stood out in terms of the frequency of alleged unlawful detentions —
in the context of both the allegations made to the delegation during the visit and information
received by the Committee beforehand — was the base of the Kadyrov Regiment of the Special-
Purpose Patrol-Sentry Police. When the delegation visited this facility, it found out that the layout
of the compound® and, more specifically, the location, design and internal features of basement-
level secure rooms fully matched descriptions which the delegation had received from persons who
alleged to have been held there (and subjected to severe ill-treatment) in the recent past.

It should be underlined that the aforementioned compound is not an ordinary police station
to which the public has access, but rather a heavily guarded area. It is therefore inconceivable that
the different persons whom the delegation interviewed individually would have been able to
describe this place so accurately if they had not been held there.

19.  The visit to Police Division No. 2 in Grozny was prompted by credible allegations received
that persons had been unlawfully held for prolonged periods (up to three weeks) in the
establishment’s basement, as recently as September 2017.

When the delegation visited this police division, it was told by staff that the establishment
had not had any place of deprivation of liberty for years and that they used IVS facilities in the
proximity for detention purposes. However, the delegation discovered three windowless cells
(measuring between 12 and 15 m?) in the basement of the main building, which corresponded
closely to descriptions given by persons who alleged that they had been held there. Further, the
recently-whitewashed walls of the cells concerned still bore discernible inscriptions (including
names and dates) which were highly suggestive of recent detentions.

Immediately adjacent to those cells, the delegation gained access to a room that was found
to contain equipment including a stash of old field telephones fitting the description given by
detained persons of the devices that had allegedly been used to inflict electric shocks upon them.

20.  Given the delegation’s on-the-spot findings (as well as the evasive answers by staff to
questions put by the delegation), there could be little doubt that persons had been detained
unlawfully in the two above-mentioned facilities in the recent past, and there were strong reasons to
believe that they may have been ill-treated in the manner that they alleged.

Paragraph 4 reads: “[...] In the years since the Committee’s last visit to the Chechen Republic in 2011, the
CPT has continued to receive information from various sources about a widespread resort to torture and other
forms of ill-treatment by members of law enforcement agencies in this Republic, as well as a lack of effective
action to bring to justice those responsible for ill-treatment. In the course of 2017, such information included
reports of abductions, unlawful detentions, severe ill-treatment and extrajudicial killings of a large number of
people — including LGBTI persons — by, at the instigation, or with the acquiescence of law enforcement
officials at various locations in the Chechen Republic from December 2016 onwards.”

6 The territory of the compound was surrounded by a high wall and was composed of several buildings, of which
four served as barracks. Each of the latter comprised a basement with a number of designated rooms (gym,
classroom, boiler room, etc.) and a sanitary facility.
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21. Reference should also be made to the building which formerly housed Argun City Internal
Affairs Division, a two-storey structure located immediately adjacent to the Internal Affairs IVS
facility in Argun (99b, Kadyrov Street). According to various reports, a considerable number of
people, including LGBTI persons, had in the past been held unlawfully and ill-treated in this
building.

When visiting it, the delegation observed that the entire building had been comprehensively
trashed; not a single surface in the building remained unscathed and it was strewn with debris.’
Police officers present asserted that they themselves had wreaked this destruction on the building in
order to obtain items such as metal doors that they could re-use in their new offices. However, the
nature and the extent of the damage that had been done appeared to be far more consistent with the
wholesale destruction of evidence than with an act of architectural salvage.®

22.  The delegation also received allegations of unrecorded detentions in official detention
facilities. Several of the persons interviewed during the visit claimed that, following their arrest and
delivery to an Internal Affairs establishment where they had been subjected to informal questioning
by operational officers and physically ill-treated, they had spent prolonged periods (as long as two
months) in an IVS facility, before the fact of their deprivation of liberty was formally recorded, a
protocol of detention drawn up and the first official interview carried out by an investigator. Most
of the allegations of this kind related to the IVS facility of Shali District Internal Affairs Division.

23.  The information gathered during the visit suggests that resort to unofficial — and therefore
illegal — detention by members of law enforcement agencies remains commonplace in the Chechen
Republic. It is of all the more concern that during the periods in question detained persons are
exposed to a high risk of ill-treatment, without any of the legal safeguards being applied to them. It
should therefore be made clear to all law enforcement officials in the Republic that holding detained
persons in places other than official places of deprivation of liberty or failure to record the detention
of persons is a serious offence. Naturally, any information which is indicative of unlawful detention
in a given case must receive an effective response.

In the light of the above, the CPT calls upon the Russian authorities to take decisive
action to stamp out the above-mentioned practices. This should include ensuring effective
preventive monitoring at both Federal and Republican level. The Committee also
recommends that effective investigations be carried out into all complaints and other
information indicative of the unlawful detention of persons. Further, immediate steps should
be taken to ensure that whenever a person is taken or summoned to an Internal Affairs
establishment, for whatever reason (including for interviews with an operational officer),
his/her presence is always duly and immediately recorded.

The floors of almost every room in the building had been ripped up, wall panelling had been torn off, doors
and some windows had been unhinged, and lighting and power sockets had been removed.

8 It should be added that the building had apparently already been found in this condition during an on-site
inspection by the Investigative Committee earlier in the year in the context of its pre-investigation inquiry
(see paragraph 25).
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3. Investigations into cases involving allegations of unlawful detention /
ill-treatment
24. In early April 2017, “Novaya Gazeta”, a leading independent newspaper based in Moscow,

reported that a large number of people had been unlawfully detained by law enforcement agencies
in the Chechen Republic between December 2016 and March 2017, on the grounds of (real or
perceived) sexual orientation or gender identity. According to the publication, many of them had
been subjected to severe ill-treatment, including extensive beatings and the infliction of electric
shocks, by law enforcement officials in an attempt to obtain the names of other LGBTI people or to
punish them, and at least two had been executed.

Further, on 9 July 2017 “Novaya Gazeta” published the names of 27 people who had
reportedly been apprehended in connection with a deadly attack on police officers in Grozny in
December 2016 and subsequently extrajudicially executed; the names of 4 more persons were later
added to this list. The article claimed that the mass execution had presumably taken place on the
premises of the Special-Purpose Patrol-Sentry Police Regiment named after A. Kadyrov in Grozny
(“Kadyrov Regiment™) during the night of 25 to 26 January 2017.° It appears that in the course of
April 2017 the newspaper provided the competent authorities, including the Investigative
Committee of the Russian Federation, with details about the alleged victims.

25. It was against this backdrop that the CPT’s delegation visited the Chechen Republic. The
central issue for the delegation was to try to assess the effectiveness of the investigation. As already
indicated, the delegation met Mr Boris Karnaukhov, Deputy Chairman of the Investigative
Committee of the Russian Federation, and senior representatives of the Investigative Committee’s
Investigative Departments for the North Caucasian Federal District and for the Chechen Republic.
The information provided to the delegation during that meeting can be summarised as follows:

On 18 April 2017, the Investigative Committee’s Main Investigative Department for the
North Caucasian Federal District (IDNC) started a pre-investigation inquiry (nposepra coobwenus
o npecmynnenuu) into the above-mentioned reports, under Section 144 of the Code of Criminal
Procedure (CCP). As a first step, the IDNC carried out a visual inspection at several law
enforcement establishments implicated in the alleged unlawful detentions, ill-treatment and
executions, such as Argun City Internal Affairs Division and its IVS facility, the Headquarters of
Special Rapid Response Team “Terek” in Grozny and the “Kadyrov Regiment”. As regards the
latter facility, the conclusion was that it had no premises suitable for detention purposes.

Further, interviews were conducted by IDNC investigators with the commanding officers
and operational staff of law enforcement agencies (including the “Kadyrov Regiment”) implicated
in the allegations.® It was concluded as a result that, except for one person (who was being detained
on criminal charges), none of the individuals concerned had recently been taken to the premises of
those agencies or otherwise deprived of their liberty.

On 31 July 2017, the newspaper published a table entitled “List of detained persons” containing photographs
and other personal details, which had reportedly been compiled by the local police. The table included several
persons from the above-mentioned list of 27, suggesting that they had been held in police custody.

10 In addition, certain senior state officials of the Chechen Republic, including the Speaker of the Parliament and
First Deputy Minister of Internal Affairs, were interviewed.
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In sum, the inquiry had established the location of nine persons!! from the list of 31 by the
time of the visit, while 22 of them remained missing. It was indicated that individuals in the latter
group had been charged in absentia with participation in an illegal armed unit and were wanted by
the federal authorities.?

The sequence of decisions taken within the framework of the inquiry revealed a pattern
similar to what was observed during previous visits to the Russian Federation. The delegation was
informed that on 17 May 2017 a decision was taken by the investigator in charge to refuse to initiate
a criminal case for lack of sufficient grounds, under Section 145 of the CCP. However, that decision
was revoked by the IDNC leadership on 26 May 2017 on the ground that the inquiry had been
incomplete. The pre-investigation inquiry was subsequently resumed in order to conduct “further
checks”, again resulting 30 days later in a decision not to open criminal proceedings, which was
once again revoked by the IDNC leadership. At the time of the visit, this cycle of the closing and re-
opening of a pre-investigation inquiry by the IDNC was still underway, always with the same result;
the last decision of refusal to initiate a criminal case was taken on 22 November 2017, only to be
revoked two days later.

26. It is a well-established principle that effective investigations, capable of leading to the
identification and punishment of those responsible for ill-treatment, are essential to give practical
meaning to the prohibition of torture and inhuman or degrading treatment. The criteria which an
investigation into allegations of ill-treatment must meet in order to be qualified as “effective” have
been established through the case-law of the European Court of Human Rights. In particular, the
investigation should be conducted in a prompt and reasonably expeditious manner, and should be
comprehensive and thorough.*®

It should be recalled in this connection that, in its judgment of Lyapin v. the Russian
Federation,'* the Court observed that in many ill-treatment cases against Russia, the authorities had
never initiated official criminal proceedings, and their investigative efforts had been limited to a
pre-investigation inquiry, which in accordance with the CCP are carried out before the institution of
criminal investigation in order to verify the well-foundedness of criminal complaints. In many cases
in this group, these pre-investigation inquires led ultimately to refusals to open criminal
proceedings. The Court held that some important investigative measures, such as the questioning of
witnesses, confrontations and identification parades, could be carried out in the course of an
investigation only once a criminal case had been opened. The Court concluded that the investigative
authority’s refusal to open a criminal investigation into credible allegations of ill-treatment was
indicative of the State’s failure to comply with its obligation under Article 3 of the European
Convention on Human Rights to carry out an effective investigation (see 88 133 to 136).

217. In view of the above, the CPT at this stage entertains serious doubts as to the effectiveness
of the investigation into the above-mentioned reports.

1 They were reportedly residing in Chechnya or had died of natural causes or had been killed in a fire fight with

the police in December 2016.

“Novaya Gazeta” claimed that a number of families concerned had been forced to sign a declaration that their

family member had gone to Syria to participate in the armed conflict.

13 See, for example, the Mikheyev v. Russia judgment of 26 January 2006. Reference might also be made to the
CPT’s 14th General Report (CPT/Inf (2004) 28).

14 Chamber judgment of 24 July 2014; application no. 46956/09.

12
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28.  Shortly after the visit, a written request was made by the Committee for a full list of all
investigative steps taken by the IDNC (persons from whom evidence had been taken, on-site
inspections carried out, etc.) as of the launch of the pre-investigation inquiry on 18 April 2017, as
well as for copies of all decisions taken not to initiate criminal proceedings, together with all
subsequent decisions to revoke those decisions.

Regrettably, notwithstanding a commitment given to the delegation during the visit by the
Deputy Chairman of the Investigative Committee of the Russian Federation, to date the CPT has
not been provided with the specific information it requested. In these circumstances, the
Committee’s doubts about the effectiveness of the investigation remain to be dispelled. The CPT
must therefore reiterate its request to the Russian authorities to provide the Committee with
the aforementioned written information without further delay.

29.  The CPT must emphasise in this context that assessing the effectiveness of action taken by
the competent investigatory authorities when ill-treatment may have occurred constitutes an integral
part of its mandate, given the implications that such action has for future conduct by public
officials. In order to be able to make such an assessment, it is essential for the CPT to have access to
detailed information on the investigations concerned. By virtue of Article 8, paragraph 2 (d), of the
Convention, Parties are obliged to provide the Committee with such information. The most
straightforward way of meeting this obligation — and the practice followed in other Parties to the
Convention — is for the CPT to have access to the relevant files held by the authorities responsible
for the investigation. Naturally, the Committee respects the confidential character of any
information provided in this context.

30.  Asregards the reports of unlawful detentions and ill-treatment of LGBTI persons referred to
in paragraph 24, specific reference should be made to the case of Maxim Lapunov. Mr Lapunov,
a gay man, lodged an official complaint with the Investigative Committee in September 2017 about
his illegal detention and ill-treatment by the police in Grozny in March 2017. During a press
conference held in October 2017, Mr Lapunov described in detail how he had been detained for
twelve days in a basement facility presumably in the building of the Criminal Investigations
Department (CID) of the Ministry of Internal Affairs of the Chechen Republic, repeatedly struck
with a plastic pipe on various parts of the body and threatened with electric shocks by several police
officers. The intended purpose of the alleged ill-treatment was apparently to force him to disclose
the names of LGBT] persons of Chechen origin.

According to information provided to the delegation by representatives of the IDNC, a pre-
investigation inquiry was launched into Mr Lapunov’s complaint on 21 September 2017, i.e. the
day on which they received the complaint.®® The investigative steps that had been taken by the time
of the visit in relation to his allegations included: taking “explanations” from him on 29 and
30 September 2017 in Essentuki, carrying out a forensic medical examination of Mr Lapunov on
6 October 2017, the identification of the place where Mr Lapunov alleged to have been held
(namely the CID in Grozny) and a visual inspection of its premises, and holding interviews with
police officers implicated in his allegations as well as some potential witnesses.

15 It appears that Mr Lapunov and his legal representatives initially met with the Human Rights Commissioner of
the Russian Federation on 29 August 2017 and asked that his complaint letter be personally delivered to the
Head of the Investigative Committee.
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By decision of 20 October 2017, the investigator in charge of the case came to the
conclusion that Mr Lapunov had indeed been taken to the building of the CID by police officers on
25 March 2017 as there had been a missing person report filed by his sister two days earlier and that
he had been released on the same day after an operational officer had taken the necessary
procedural measures to confirm his identity. Further, according to the investigator, the visual
inspection of the CID premises revealed that they did not correspond to the description given by Mr
Lapunov of the place in which he claimed to have been held; in particular, there were no secure
rooms in the basement where persons could be held. Consequently, it was decided not to initiate a
criminal case in the absence of a corpus delicti.

In a similar fashion to that described in paragraph 25, the aforementioned decision was
revoked by the leadership of the IDNC on the ground that the inquiry had been incomplete. The
inquiry was thus resumed on 23 October leading to a decision to refuse to open a criminal case on
22 November; the latter was in turn revoked on 24 November. The CPT understands that the pre-
investigation inquiry into Mr Lapunov’s complaint is currently underway.®

31.  As in the case of the alleged execution of 31 persons referred to in paragraph 24, the CPT
requested that the Russian authorities provide a detailed account of the investigative steps taken in
respect of Mr Lapunov’s case, including a list of all statements/“explanations” taken and copies of
all decisions not to initiate a criminal case, together with all subsequent decisions to revoke those
decisions.

To date, the Committee has not received the requested information; it is therefore unable to
assess the effectiveness of the investigative steps taken in the aforementioned case. That said, from
the information available to the CPT, certain apparent deficiencies could be observed.

It is essential that the authorities take all reasonable steps available to them to secure the
evidence concerning the case in a prompt manner, inter alia by seeking evidence at the scene.
However, it appears that in the present case the on-site inspection by the investigator of the alleged
place of detention was performed only after a considerable delay and without Mr Lapunov’s
participation.

Other shortcomings in the conduct of the inquiry include the failure to question apparently
important witnesses (in particular, two women who had apparently witnessed the alleged
apprehension of Mr Lapunov in the street and who could have possessed useful information). It
should be stressed in this context that, unlike in criminal proceedings (i.e. once a criminal case has
been opened), during pre-investigation inquiries potential witnesses are not obliged to give a
statement to the investigator.

16 In November 2017, the Human Rights Commissioner of the Russian Federation addressed a letter to the Head
of the Investigative Committee expressing her concern about the expeditiousness of the action taken by the
IDNC in this case.
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I1. Extracts from the Report to the Russian Government
on the visit to the North Caucasian region of the Russian Federation carried out by the CPT
from 4 to 12 February 2016 (adopted on 8 July 2016)

1. Facts found during the visits and action proposed
A. Law enforcement agencies
1. Torture and other forms of ill-treatment

10.  As was the case during previous CPT visits, in each of the two republics visited [i.e. the
Republics of Dagestan and Kabardino-Balkaria], the delegation received a considerable number of
credible allegations of recent physical ill-treatment of detained persons whilst in the custody of law
enforcement agencies. The ill-treatment alleged was often of such a severity that it could be
considered to amount to torture; the methods involved included the infliction of electric shocks to
various parts of the body (e.g. toes, fingers, ears, genitals), extensive beating and asphyxiation using
a plastic bag or gas mask. In the great majority of cases, the ill-treatment was said to have been
inflicted during the period immediately following apprehension, when the persons concerned were
subjected to initial questioning by operational officers, in order to obtain a confession or
information. In general, it appeared that more severe forms of ill-treatment were applied in the first
days of police custody, thereby leaving time for any trace of the resulting injuries to fade or
disappear before the person was transferred to a remand facility or released.

In both republics, a significant number of allegations were also received of excessive use of
force during apprehension by law enforcement officials (often wearing masks), after the person
concerned had been handcuffed or otherwise brought under control.

In addition, accounts were received of ill-treatment of a psychological nature, such as threats
to use physical or sexual violence or to take into custody other members of the detained person’s
family, not to mention verbal abuse.

The delegation also received a number of allegations of persons being held (and in most
cases ill-treated), while hooded or blindfolded, in places which did not appear to be official
detention facilities, before being transferred to a recognised law enforcement establishment. Such
allegations mainly concerned operational officers from the Centre for Combating Extremism, in
particular in the Republic of Kabardino-Balkaria.

Once again, the overall picture which emerged from the delegation’s findings was that any
detained persons who did not promptly confess to the crime of which they were suspected (or
provide the information being sought) would be in imminent danger of being ill-treated/tortured. It
should be stressed in this connection that persons suspected of offences related to terrorism,
participation in illegal armed groups and illegal possession of weapons appeared to be at a
particularly high risk of being ill-treated by members of law enforcement agencies. That said, many
detained persons accused of drug-related offences, robbery or theft also alleged that they had been
severely ill-treated.

11.  Ona more positive note, the delegation did not hear any allegations of physical ill-treatment
by staff working in any of the 1S facilities visited in the two republics visited.
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12, In a number of cases, medical evidence consistent with allegations of ill-treatment was
gathered by the CPT’s delegation, through both direct observation by medical members of the
delegation and the examination of records in SIZO and IVS facilities and of forensic medical
reports. This evidence related in particular to beatings and electric shocks. [...]

13. In the light of all the information gathered by its delegation in the course of the visit, the
CPT can only conclude that resort to severe ill-treatment, even torture, by members of law
enforcement agencies remains widespread in the Republics of Dagestan and Kabardino-Balkaria. In
this context, it is of the utmost importance that the authorities, at both Federal and Republican level,
demonstrate their strong commitment to tackling this phenomenon at its roots, which requires a
series of measures on their part. These measures include delivering a firm message of “zero
tolerance” of ill-treatment (see paragraph 14), stepping up professional training for law enforcement
officials (see paragraph 15), effectively investigating all information regarding possible ill-
treatment (see paragraph 22), and improving the practical implementation of the legal safeguards
against ill-treatment or introducing new safeguards. The CPT must stress that failure by the Russian
authorities to take such measures would be indicative of a policy of tolerating, or even condoning,
acts of torture and other forms of ill-treatment.

14. First of all, a strong and clear message must be sent to all the law enforcement agencies
operating on the territory of the republics visited that any form of ill-treatment of detained persons
is absolutely prohibited and that the perpetrators of ill-treatment (and those condoning such acts)
will be subject to severe sanctions. This prohibition also extends to threats to inflict ill-treatment on
detained persons and of reprisals against their relatives. Indeed, no one must be left in any doubt
concerning the commitment of the state authorities to combating impunity. This will underpin the
action being taken at all other levels.

The CPT calls upon the Russian authorities to deliver, at regular intervals, a clear and
firm message of “zero tolerance” of ill-treatment to all members of law enforcement agencies
operating in the Republics of Dagestan and Kabardino-Balkaria, including through the
issuing of a statement to this effect from the highest political level.

15.  As emphasised by the Committee in the past, the best possible guarantee against ill-
treatment is for law enforcement officials themselves to unequivocally reject resort to such
methods. This implies strict selection criteria at the time of recruitment, as well as the provision of
appropriate professional training incorporating the principles of human rights, which should take
place on a permanent footing at all levels of the law enforcement infrastructure. Failing that, all
other efforts to combat torture and other forms of ill-treatment may well prove futile.

In the course of training, it must be made clear that the precise aim of questioning criminal
suspects should be to obtain accurate and reliable information in order to discover the truth about
matters under investigation, not to secure a confession from someone already presumed, in the eyes
of law enforcement officials, to be guilty. Moreover, greater emphasis should be made on objective
evidence obtained through forensic science, thereby reducing reliance on information and
confessions obtained via questioning for the purpose of securing convictions.
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The CPT calls upon the Russian authorities to take resolute measures to improve
professional training of law enforcement officials in the Republics of Dagestan and
Kabardino-Balkaria. In this context, greater emphasis should be given to scientific methods of
crime investigation, through investment in the acquisition of modern technical means of
inquiry (e.g. criminalistic and laboratory equipment) and skilled human resources. This
should be combined with the adoption of detailed instructions on the questioning of criminal
suspects (including initial interviews by operational officers).

16.  The CPT recalls that the electronic (i.e. audio and/or video) recording of interviews by law
enforcement officials represents an important additional safeguard against the ill-treatment of
detained persons. Such a facility can provide a complete and authentic record of the interview
process, thereby greatly facilitating the investigation of any allegations of ill-treatment. In this
regard, the Committee notes that Russian law'’ provides for the possibility of using audio- and/or
video-recording in the context of questioning by law enforcement officials. The CPT recommends
that the Russian authorities ensure that all interviews of detained persons with operational
officers and investigators are systematically audio- and video-recorded.

[...]

2. Investigations into cases involving allegations of ill-treatment

19.  As the CPT has emphasised in the past, assessing the effectiveness of action taken by the
competent investigating authorities when ill-treatment may have occurred constitutes an integral
part of the Committee’s preventive mandate, given the implications that such action has for future
conduct by public officials. More generally, it is a well-established principle that effective
investigations, capable of leading to the identification and punishment of those responsible for ill-
treatment, are essential to give practical meaning to the prohibition of torture and inhuman or
degrading treatment.

The criteria which an investigation into allegations of ill-treatment must meet in order to be
qualified as “effective” have been established through the case-law of the European Court of
Human Rights. In particular, the investigation should be thorough and comprehensive, it should be
conducted in a prompt and expeditious manner, and the persons responsible for carrying out the
investigation should be independent from those implicated in the events?é,

20. One of the objectives of the February 2016 visit was to obtain detailed information on
investigations into cases involving allegations of ill-treatment. However, [...] despite repeated
requests, the CPT’s delegation was not able to meet with senior officials of the Investigative
Committee at Federal and Republican level to discuss its findings as regards the activities of law
enforcement agencies in the Republics of Dagestan and Kabardino-Balkaria and investigations into
possible ill-treatment by members of those agencies.

o Section 189 (4) of the Code of Criminal Procedure.
18 See, for example, the Mikheyev v. Russia judgment of 26 January 2006. Reference might also be made to the
CPT’s 14th General Report (CPT/Inf (2004) 28).
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Consequently, the CPT decided to seek information from the Russian authorities about the
concrete action taken by the Investigative Committee in relation to allegations of ill-treatment in
eight individual cases (four cases from each republic), in which the findings were indicative of
torture/severe ill-treatment by law enforcement officials. The cases concerned were communicated
to the Russian authorities on 1 April 2016 by a letter from the President of the CPT. In that letter,
the authorities were requested to provide a detailed account of the investigative steps taken in
respect of each case as well as information on the outcome of investigations into these cases.

21. By letter of 16 May 2016, the Russian authorities provided some information regarding the
above-mentioned cases. However, the information provided is not sufficiently detailed in order for
the Committee to be able to assess the effectiveness of action taken by the competent investigating
authorities in response to prima facie evidence of ill-treatment. In particular, the CPT’s request to
be provided with a detailed account of the investigative steps taken in relation to claims of ill-
treatment in each case, as well as with copies of the final decisions taken by the relevant authorities,
has not been complied with.

Most notably, as regards the cases of M.A. and A.G., the information provided by the
authorities merely states that, as a result of a preliminary inquiry, “the arguments on the use of
violence [against the persons concerned] were not confirmed; therefore, it was decided not to
initiate legal proceedings [...]”. In this regard, it is noteworthy that the detained persons concerned
had stated during an official interrogation that they had been “subjected to physical violence by
unidentified police officers in order to force them to give testimony”. Further, each of them had
undergone a forensic medical examination several days after apprehension, which concluded that
the multiple traumatic injuries on their bodies resulted from blows with a blunt object and might
have been sustained under the circumstances and in the time frame as detailed by the persons
concerned.

Similarly, in the case of M.K., who had stated during an official interrogation that his bodily
injuries had been inflicted by masked law enforcement officials after apprehension, the information
provided merely indicates that, following a preliminary inquiry, a decision was taken by the
relevant investigator on 14 April 2016 to refuse to initiate a criminal case. As in the aforementioned
two cases, no account is given of concrete steps taken by the investigating authority in the context
of the preliminary inquiry.

In the light of the above, the CPT reiterates its request that the Russian authorities
provide detailed information on the concrete investigative steps!® taken in the context of the
preliminary inquiries into the complaints of ill-treatment made by Messrs M.A., A.G and
M.K., which should also include a copy of the final decision taken in each case.

As regards the other five cases, the CPT understands from the information provided that,
acting on the basis of the Committee’s letter of 1 April 2016, the competent investigating authorities
have opened or re-opened preliminary inquiries into the complaints of ill-treatment and that those
inquiries were still underway. The Committee would like to receive detailed information on the
outcome of the preliminary inquiries in these cases; this should include a full account of the
investigative activities undertaken as well as copies of the final decisions taken by the relevant
authorities.

19 E.g. whether the complainants were interviewed, whether any third parties who could shed light on the veracity
of the complaints were questioned, etc.
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22.  The CPT has repeatedly stressed that in order to avoid any perception of impunity within
law enforcement agencies, it is crucial that the investigating authorities take effective action when
any information indicative of possible ill-treatment comes to light. In this regard, the impression
gained by the delegation in the Republics of Dagestan and Kabardino-Balkaria was that the relevant
authorities often failed to take appropriate action in respect of allegations of ill-treatment (or other
information received about the manner in which law enforcement agencies performed their task).
A number of detained persons met by the delegation claimed that when they had complained to an
investigator about instances of ill-treatment by law enforcement officials, the investigator had
shown little interest and had taken no further action on the matter, even when they had shown
him/her injuries on visible parts of the body. Moreover, some detained persons claimed that when
they informed the investigator that they had been subjected to physical ill-treatment and forced by
operational officers to sign a confession, they were subsequently taken back to the very same law
enforcement agency and ill-treated again. It was also reported that, in some cases, persons who had
suffered physical ill-treatment had struck a deal with the investigating authorities that in exchange
for dropping some charges and a shorter sentence, they would not pursue their complaints of ill-
treatment.

The CPT also wishes to reiterate that judges called upon to decide within 48 hours of
apprehension on the application of a procedural preventive measure (remand in custody, etc.) are
well-placed to ensure that any indications of ill-treatment are recorded and investigated at an early
stage (i.e. before any traces disappear). The information gathered during the visit suggests that,
although some judges have started to react to allegations of police ill-treatment made by persons
brought before them (notably when the latter bear visible injuries), effective action is still not
always being taken by judicial authorities at this stage. As was the case during previous visits,
several persons interviewed by the delegation stated that judges before whom they had been brought
had summarily dismissed their allegations of ill-treatment.

More generally, there continued to be a widespread lack of trust among detained persons in
the existing system of investigating complaints of ill-treatment against law enforcement officials. In
this connection, a number of persons interviewed by the delegation stated that they did not want to
lodge complaints of ill-treatment out of fear of possible consequences or that they had actually been
forced to withdraw their complaints as a result of threats by law enforcement officials.

In the light of the above, the CPT reiterates its recommendation that the investigating
authorities be reminded of their legal obligation to take relevant action whenever they have
reason to believe that a person brought before them has been subjected to ill-treatment by law
enforcement officials. Even in the absence of an express allegation of ill-treatment, they
should ensure that a forensic medical examination is requested whenever there are other
grounds (e.g. visible injuries, a person’s general appearance or demeanour) to believe that a
criminal suspect brought before them has been ill-treated.

The Committee also recommends that the Russian authorities take appropriate steps
(including through the issuance of guidelines by the Supreme Court of the Russian Federation
and the provision of training for judges) to ensure that a similar approach is followed by the
judges before whom criminal suspects are brought for consideration of the application of
procedural preventive measures.

Further, under no circumstances should the return of a criminal suspect to the custody
of law enforcement officials be authorised if there is reason to believe that the latter have ill-
treated the person in question.
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23. The information gathered during the visit suggests that forensic medical examinations of
persons who allege ill-treatment are not always performed promptly. In this connection, the
Committee notes with concern that the carrying out of forensic examinations of detained persons is
still in most cases impossible without authorisation from an investigating authority. It is noteworthy
in this context that only forensic doctors officially designated for the case can provide forensic
medical reports which have legal force in court.

The CPT has on many occasions emphasised the importance of the role to be played by
forensic doctors in the investigation of cases possibly involving ill-treatment by law enforcement
officials; it has also stressed that no barriers should be placed between persons who allege ill-
treatment and doctors who can provide forensic reports having legal force. The Committee
therefore reiterates its recommendation that detained persons be able to have an examination
by a recognised forensic medical expert carried out without prior authorisation from an
investigating authority.



