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Foreword 
 

This annotated bibliography aims at completing the IRIS Plus on “Territoriality and its impact on the 
financing of audiovisual works”1 with a basic gateway to the most recent reference documentation 
available on the internet. 

The texts of reference are presented by organisation – international organisations, Council of 
Europe, European Union -, self-regulatory initiatives and a selection of reports and articles, including 
those issued by the European Audiovisual Observatory (EAO) and by the European Platform of 
Regulatory Authorities (EPRA), as well as national legislation and CJEU case law related to this topic. 

This guided tour across various pieces of reading in the field of territoriality and its impact on the 
financing of audiovisual works will hopefully be a useful tool for any stakeholder wishing to get a first 
oversight of the state of the art in this domain. 

A special thank you goes to Ismail Rabie, for his support in assembling and organising the different 
sources of information and documents available in this bibliography. 

 

 

Strasbourg, September 2015 

 

 

Maja Cappello 

IRIS Coordinator 

Head of the Department for Legal Information 

European Audiovisual Observatory 

  

                                                           
1 Cabrera Blázquez F., Cappello M., Grece C., Valais S., Territoriality and its impact on the financing of audiovisual works, IRIS plus 2015-2, 
European Audiovisual Observatory, Strasbourg 2015, 
http://www.obs.coe.int/documents/205595/8261963/IRIS+plus+2015en2.pdf/ad5c5a8f-4e85-4e3c-b763-9c763895da1e 
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International Organisations 

 United Nations Educational, Scientific and Cultural Organisation (UNESCO), Convention on 
the Protection and Promotion of the Diversity of Cultural Expressions, Paris, 20 October 
2005, http://unesdoc.unesco.org/images/0014/001429/142919e.pdf 

 World Intellectual Property Organization (WIPO), Berne Convention for the protection of 
Literary and Artistic Works, Berne, 9 September 1886, 
www.wipo.int/treaties/en/text.jsp?file_id=283698 

 World Intellectual Property Organization (WIPO), Rome Convention for the protection of 
Performers, Producers of Phonograms and Broadcasting Organisations, Rome, 26 October 
1961, www.wipo.int/treaties/en/text.jsp?file_id=289757 

 World Intellectual Property Organization (WIPO), Performance and Phonograms Treaty 
(WPPT), Geneva, 20 December 1996, www.wipo.int/treaties/en/text.jsp?file_id=295578 

 World Intellectual Property Organization (WIPO), Copyright Treaty (WCT), Geneva, 20 
December 1996, www.wipo.int/treaties/en/text.jsp?file_id=295166  

 World Intellectual Property Organization (WIPO), From Script to Screen – The importance of 
Copyright in the Distribution of Films, Geneva, August 2011, 
www.wipo.int/edocs/pubdocs/en/copyright/950/wipo_pub_950.pdf 

 World Trade Organization (WTO), General Agreement on Tariffs and Trade (GATT), Geneva, 
30 October 1947, www.to.org/english/docs_e/legal_e/gatt47_e.pdf 

 World Trade Organization (WTO), General Agreement on Trade in Services (GATS), 
Marrakech, 15 April 1994, www.wto.org/english/docs_e/legal_e/26-gats.pdf 

 World Trade Organization (WTO), Agreement on Trade-Related Aspects of Intellectual 
Property Rights (TRIPS), Marrakech, 15 April 1994, www.wto.org/english/docs_e/legal_e/27-
trips.pdf 

 

Council of Europe 

 Council of Europe, Convention for the Protection of Human Rights and Fundamental 
Freedoms, 4 November 1950, www.echr.coe.int/Documents/Convention_ENG.pdf 

 Council of Europe, Convention on Cybercrime, Budapest, 23 November 2001, 
http://conventions.coe.int/Treaty/EN/treaties/Html/185.htm 

 Council of Europe, Council Regulation (EC) No 1/2003 of 16 December 2002 on the 
implementation of the rules on competition laid down in Articles 81 and 82 of the Treaty, 
Brussels, 16 December 2002, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32003R0001&from=EN 

 

http://unesdoc.unesco.org/images/0014/001429/142919e.pdf
http://www.wipo.int/treaties/en/text.jsp?file_id=283698
http://www.wipo.int/treaties/en/text.jsp?file_id=289757
http://www.wipo.int/treaties/en/text.jsp?file_id=295578
http://www.wipo.int/treaties/en/text.jsp?file_id=295166
http://www.wipo.int/edocs/pubdocs/en/copyright/950/wipo_pub_950.pdf
http://www.to.org/english/docs_e/legal_e/gatt47_e.pdf
http://www.wto.org/english/docs_e/legal_e/26-gats.pdf
http://www.wto.org/english/docs_e/legal_e/27-trips.pdf
http://www.wto.org/english/docs_e/legal_e/27-trips.pdf
http://www.echr.coe.int/Documents/Convention_ENG.pdf
http://conventions.coe.int/Treaty/EN/treaties/Html/185.htm
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003R0001&from=EN
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32003R0001&from=EN
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European Union 

Directives 

 Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules 
concerning copyright and rights related to copyright applicable to satellite broadcasting and 
cable retransmission, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31993L0083:EN:HTML 

 Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on 
certain legal aspects of information society services, in particular electronic commerce, in 
the Internal Market (Directive on electronic commerce), http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32000L0031&from=EN 

 Directive 2004/48/EC of the European Parliament and of the Council of 29 April 2004 on the 
enforcement of intellectual property rights, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32004L0048R%2801%29&from=EN 

 Directive 2006/123/EC of the European Parliament and of the Council of 12 December 2006 
on services in the internal market, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32006L0123&from=EN 

 Directive 2010/13/EU of the European Parliament and of the Council of 10 March 2010 on 
the coordination of certain provisions laid down by law, regulation or administrative action 
in Member States concerning the provision of audiovisual media services (Audiovisual Media 
Services Directive), http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2010:095:0001:0024:en:PDF 

 Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on 
consumer rights, amending Council Directive 93/13/EEC and Directive 1999/44/EC of the 
European Parliament and of the Council and repealing Council Directive 85/577/EEC and 
Directive 97/7/EC of the European Parliament and of the Council, http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32011L0083&from=EN 

 Directive 2014/26/EU of the European Parliament and of the Council of 26 February 2014 on 
collective management of copyright and related rights and multi-territorial licensing of rights 
in musical works for online use in the internal market, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32014L0026&from=FR 

 

Follow-up to the Directives 

 European Commission, Regulation (EC) No 773/2004 of 7 April 2004 relating to the conduct 
of proceedings by the Commission pursuant to Articles 81 and 82 of the EC Treaty, Brussels,  
April 2004, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32004R0773&from=EN 

 European Commission, Recommendation 2005/737/EC of 18 May 2005 on collective cross-
border management of copyright and related rights for legitimate online music services, 
Brussels, http://eur-lex.europa.eu/legal-
content/EN/TXT/HTML/?uri=CELEX:32005H0737&from=EN 
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 Creative Content in a European Digital Single Market: Challenges for the Future, A Reflection 
Document of DG INFSO and DG MARKT, 22 October 2009, 
http://ec.europa.eu/internal_market/consultations/docs/2009/content_online/reflection_p
aper%20web_en.pdf 

 European Commission, “Green Paper on the online distribution of audiovisual works in the 
European Union: opportunities and challenges towards a digital single market, 
COM(2011)427 final, Brussels”, 13 July 2011, 
http://ec.europa.eu/internal_market/consultations/docs/2011/audiovisual/green_paper_C
OM2011_427_en.pdf 

 European Commission, Communication from the Commission to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the 
Regions, “EU Regulatory Fitness”, COM(2012) 746 final, Strasbourg, 12 December 2012, 
http://ec.europa.eu/smart-regulation/better_regulation/documents/com_2013_en.pdf 

 European Commission, Report from the Commission  on Competition Policy 2012 
(COM(2013) 257 final), Commission Staff Working document, SWD(2013) 159 final, Brussels, 
7 May 2013, 
http://ec.europa.eu/competition/publications/annual_report/2012/part2_en.pdf 

 Modified EU draft proposals on trade in services, investment and electronic commerce, text 
of 3 July 2013, http://eu-secretdeals.info/upload/EU-Investment-Text-TTIP-v_July2nd-
2013_v1.pdf 

 European Commission, Commission Staff Working Document, “Regulatory Fitness and 
Performance Programme (REFIT): Initial Results of the Mapping of the Acquis”, SWD(2013) 
401 final, Brussels , 1 August 2013, http://ec.europa.eu/smart-
regulation/docs/reg_fitn_perf_prog_en.pdf 

 Stakeholder dialogue on “Licences for Europe” launched on 4 February 2013 + adoption of 
“Ten pledges to bring more content online” presented at plenary session on 13 November 
2013, http://europa.eu/rapid/press-release_MEMO-13-986_fr.htm 

 European Commission, Communication from the Commission to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the 
Regions, “European film in the digital era, Bridging cultural diversity and competitiveness”, 
COM(2014) 272 final, Brussels, 15 May 2014, 
http://ec.europa.eu/culture/library/reports/com272_en.pdf 

 European Commission, “Political Guidelines for the next Commission – A new Start for 
Europe: My Agenda for Jobs, Growth, Fairness and Democratic Change”, Strasbourg, 15 July 
2014, http://europa.eu/rapid/press-release_SPEECH-14-546_en.htm 

 European Commission, Report on the responses to the Public Consultation on the Review of 
the EU Copyright Rules, Directorate General Internal Market and Services, July 2014, 
http://ec.europa.eu/internal_market/consultations/2013/copyright-
rules/docs/contributions/consultation-report_en.pdf 

 European Commission, Communication from the Commission to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the 
Regions, “Commission Work Programme 2015 – A New Start”, COM(2014) 910 final, 
Strasbourg, 16 December 2014, http://ec.europa.eu/atwork/pdf/cwp_2015_en.pdf 

 European Commission, Annex 3 to Communication from the Commission to the European 
Parliament, the Council, the European Economic and Social Committee and the Committee 
of the Regions, COM (2014)910 final, Strasbourg, 16 December 2014, 
http://ec.europa.eu/atwork/pdf/cwp_2015_refit_actions_en.pdf 
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 The European Union's proposal for a legal text on "Regulatory Cooperation" in TTIP, tabled 
for discussion with the US in the negotiating round of 20-24 April 2015, 
http://trade.ec.europa.eu/doclib/docs/2015/april/tradoc_153403.pdf 

 European Commission, Commission Staff Working Document, “A Digital Single Market 
Strategy for Europe - Analysis and Evidence”, Accompanying the document “Communication 
from the Commission to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions, A Digital Single Market Strategy for 
Europe”, COM(2015) 192 final, Brussels, 6 May 2015, http://ec.europa.eu/priorities/digital-
single-market/docs/dsm-swd_en.pdf 

 European Commission, Communication from the Commission to the European Parliament, 
the Council, the European Economic and Social Committee and the Committee of the 
Regions, “A Digital Single Market Strategy for Europe”, COM(2015) 192 final, Brussels, 6 May 
2015, http://ec.europa.eu/priorities/digital-single-market/docs/dsm-communication_en.pdf 

 European Commission, Commission Decision,“Initiating an inquiry into the e-commerce 
sector pursuant to Article 17 of Council Regulation (EC) No 1/2003”, C(2015) 3026 final, 
Brussels, 6 May 2015, 
http://ec.europa.eu/competition/antitrust/ecommerce_decision_en.pdf 

 European Commission, Public Consultation on the review of the EU copyright rules, 
Directorate General Internal Market and Services, 
http://ec.europa.eu/internal_market/consultations/2013/copyright-
rules/docs/consultation-document_en.pdf 

 European Commission, Consultation on Directive 2010/13/EU on audiovisual media services 
(AVMSD) - A media framework for the 21st century, https://ec.europa.eu/digital-
agenda/en/news/public-consultation-directive-201013eu-audiovisual-media-services-
avmsd-media-framework-21st 

 European Commission, Consultation on the review of the EU Satellite and Cable Directive, 
from 24 August 2015 to 16 November 2015, https://ec.europa.eu/digital-
agenda/en/news/consultation-review-eu-satellite-and-cable-directive 

 European Commission, Communication from the Commission on content in the Digital Single 
Market, COM/2012/0789 final, 18 December 2012, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52012DC0789&from=EN 

 “Licences for Europe - Ten pledges to bring more content online”, 13 November 2013, 
http://ec.europa.eu/internal_market/copyright/docs/licences-for-europe/131113_ten-
pledges_en.pdf 

 

European Parliament 

 European Parliament, Resolution of 11 September 2012 on the online distribution of 
audiovisual works in the European Union (2011/2013(INI), 
www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-
324 

 European Parliament, Report on the implementation of Directive 2001/29/EC of the 
European Parliament and of the Council of 22 May 2001 on the harmonisation of certain 
aspects of copyright and related rights in the information society (2014/2256(INI), 
Committee on Legal Affairs, Rapporteur Julia Reda, 24 June 2015, 
www.europarl.europa.eu/sides/getDoc.do?pubRef=-//EP//NONSGML+REPORT+A8-2015-
0209+0+DOC+PDF+V0//EN 

http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-324
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P7-TA-2012-324
file:///C:/Users/rabie/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/TMT5RA7B/www.europarl.europa.eu/sides/getDoc.do
file:///C:/Users/rabie/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/TMT5RA7B/www.europarl.europa.eu/sides/getDoc.do
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 Hugenholtz, P.B., “Copyright Territoriality in the European Union”, Policy Department C – 
Citizens’ Rights and Constitutional Affairs, European Parleament, February 2010, 
www.europarl.europa.eu/RegData/etudes/note/join/2010/419621/IPOL-
JURI_NT%282010%29419621_EN.pdf 

 

Self-regulatory initiatives 

 EBU, ECSA, GESAC and ICMP, Recommendation for the licensing of broadcast-related online 
activities, 4 April 2014, 
www.authorsocieties.eu/mediaroom/download/154/attachement/ebu-ecsa-gesac-icmp-
recommendation-for-the-licensing-of-broadcast-relate....pdf 

 

Miscellaneous 

European Audiovisual Observatory (EAO) 

 Breemen V., “Court of Justice of the European Union: Preliminary Ruling in Dutch 
‘Thuiskopie’-Case”, IRIS 2011-7/2, European Audiovisual Observatory, Strasbourg, 2011, 
http://merlin.obs.coe.int/iris/2011/7/article2.en.html 

 Enrich E., Legal Aspects of International Film Co-Production”, “European Audiovisual 
Observatory, Strasbourg, 2005, http://publi.obs.coe.int/en/web/obs-
portal/publications/older 

 Grece C., Lange A., Schneeberger A., Valais S., “The development of the European market for 
on-demand audiovisual services”,  European Audiovisual Observatory, 2015, 
https://ec.europa.eu/digital-agenda/en/news/development-european-market-demand-
audiovisual-services 

 Herold A., “European Public Film support within the WTO Framework”, IRIS Plus, European 
Audiovisual Observatory, Strasbourg, 2003, 
www.obs.coe.int/documents/205595/264575/IRIS+plus+2003en3LA.pdf/846a8556-cc1e-
4606-bd1a-823cbd39ec44 

 Laurent P. and Sasserath O., “RTL Group Wins Battle against the CSA”, IRIS 2009-4/5, 
European Audiovisual Observatory, Strasbourg, 2009, 
http://merlin.obs.coe.int/iris/2009/4/article5.en.html  

 Newman-Baudais S., “Public funding for film and audiovisual works in Europe”, European 
Audiovisual Observatory, Strasbourg, 2012, www.obs.coe.int/press/individual-press-
releases/2012/-/asset_publisher/WZG5qzdbE32H/content/pr-film-funding-in-europe-tops-
the-2-billion-euro-mark?_101_INSTANCE_WZG5qzdbE32H 

 Nikoltchev S. (ed.), “Legal Aspects of Video on Demand, IRIS Special”, European Audiovisual 
Observatory, Strasbourg, 2007, www.obs.coe.int/en/shop/irisspecial/-
/asset_publisher/A0cy/content/iris-special-2007-2?_101_INSTANCE_A0cy 

 Olsberg J. and Barnes A., “Impact analysis of fiscal incentive schemes supporting film and 
audiovisual production in Europe”, European Audiovisual Observatory, Strasbourg, 2014, 
www.obs.coe.int/-/pr-fiscal-incentives-report   

 Rossini M., “Court of Justice of the European Communities: Judgment in Lagardère Active 
Broadcast V. SPRE & GVL”, IRIS 2005-7:Extra, European Audiovisual Observatory, Strasbourg, 
2005, http://merlin.obs.coe.int/iris/2005/7/article110.en.html 

http://www.authorsocieties.eu/mediaroom/download/154/attachement/ebu-ecsa-gesac-icmp-recommendation-for-the-licensing-of-broadcast-relate....pdf
http://www.authorsocieties.eu/mediaroom/download/154/attachement/ebu-ecsa-gesac-icmp-recommendation-for-the-licensing-of-broadcast-relate....pdf
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Focus: 

 European Audiovisual Observatory , “World Film Market Trends”, Focus, Strasbourg, 2015, 
available at www.obs.coe.int/shop 

Yearbook: 

 European Audiovisual Observatory, Television, cinema, video and on-demand audiovisual 
services – the pan-European picture, Yearbook 2014, Strasbourg, 2014: 
www.obs.coe.int/en/shop/yearbook/-/asset_publisher/ip2J/content/yearbook-2014 

EPRA 

 Machet E. and Dumont C., 34th EPRA meeting, Brussels, 5-7 October 2011, “Content 
regulation and New Media: Jurisdiction Challenges in a VOD environment”, 
www.epra.org/attachments/brussels-2011-plenary-1-jurisdiction-vod-background-paper 

 Donde M., 35th EPRA meeting, Portorož, 30 May – 1 June 2012, Working Group 1: 
Jurisdiction, Terms of Reference, www.epra.org/attachments/portoroz-wg1-jurisdiction-
introduction 

 

National legislation 

Belgium 

 Government of the French community, Arrêté du Gouvernement de la Communauté 
française portant coordination du décret sur les services de médias audiovisuels du 26 mars 
2009, CSA consolidated version published by the Moniteur belge, 24 July 2009, 
www.francophonie.org/IMG/pdf/decret_sur_les_services_de_medias_audiovisuels.pdf 

France 

 Ministry of Culture, Décret n°2010-1379 du 12 novembre 2010 relatif aux services de médias 
audiovisuels à la demande, 12 November 2010, 
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000023038244&categorieLien=id 

Germany 

 Gesetz über Maßnahmen zur Förderung des deutschen Films (Filmförderungsgesetz - FFG), 
25 June 1979, www.gesetze-im-internet.de/ffg_1979/__66a.html 

Italy 

 Decreto Legislativo 15 marzo 2010, n. 44, "Attuazione della direttiva 2007/65/CE relativa al 
coordinamento di determinate disposizioni legislative, regolamentari e amministrative degli 
Stati membri concernenti l'esercizio delle attività televisive", www.normattiva.it/uri-
res/N2Ls?urn:nir:stato:decreto.legislativo:2005-07-31;177!vig= 

Spain 

 Ley 7/2010, de 31 de marzo, General de la Comunicación Audiovisual, BOE Núm. 79 de 1 de 
abril de 2010, www.boe.es/buscar/pdf/2010/BOE-A-2010-5292-consolidado.pdf 

 

Reports 

 Benghozi P-J, Salvador E., Simon J-P, “Models of ICT Innovation, A Focus on the Cinema 
Sector”, Joint JRC Science and Policy Report, 2015, 
http://is.jrc.ec.europa.eu/pages/ISG/EURIPIDIS/documents/JRC95536.pdf 

http://www.obs.coe.int/shop
http://www.obs.coe.int/en/shop/yearbook/-/asset_publisher/ip2J/content/yearbook-2014
http://www.epra.org/attachments/brussels-2011-plenary-1-jurisdiction-vod-background-paper
http://www.epra.org/attachments/portoroz-wg1-jurisdiction-introduction
http://www.epra.org/attachments/portoroz-wg1-jurisdiction-introduction
http://www.francophonie.org/IMG/pdf/decret_sur_les_services_de_medias_audiovisuels.pdf
http://www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000023038244&categorieLien=id
http://www.gesetze-im-internet.de/ffg_1979/__66a.html
http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2005-07-31;177!vig
http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2005-07-31;177!vig
http://www.boe.es/buscar/pdf/2010/BOE-A-2010-5292-consolidado.pdf
http://is.jrc.ec.europa.eu/pages/ISG/EURIPIDIS/documents/JRC95536.pdf


 

ANNOTATED BIBLIOGRAPHY ON TERRITORIALITY AND ITS IMPACT ON THE FINANCING OF AUDIOVISUAL WORKS 

 

                    14 
 

 Bonnel, R., “Le financement de la production et de la distribution cinématographiques à 
l’heure du numérique“, Rapport pour le CNC, Décembre 2013, 
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http://ec.europa.eu/information_society/newsroom/cf/dae/document.cfm?action=display&
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http://curia.europa.eu/juris/document/document.jsf?doclang=EN&text=&pageIndex=0&part=1&mode=lst&docid=60584&occ=first&dir=&cid=488130
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oclang=en&mode=req&dir=&occ=first&part=1&cid=357698 
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