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Foreword

This annotated bibliography aims at completing the IRIS Plus on “Copyright enforcement online:
policies and mechanisms”® with a basic gateway to the most recent reference documentation
available for free on the internet.

The texts of reference range from international treaties to EU and national legislation, reports from
various organisations, including those issued by the European Audiovisual Observatory (EAO), a
selection of related articles, figures and press releases, as also of CJEU and national case law related
to this topic.

This guided tour across various pieces of reading in the field of copyright enforcement online will
hopefully be a useful tool for any stakeholder wishing to get a first oversight of the state of the art in
this domain.

Strasbourg, December 2015

Maja Cappello
IRIS Coordinator
Head of the Department for Legal Information

European Audiovisual Observatory

! Cabrera Blazquez F., Cappello M., Grece C., Valais S., Copyright enforcement online: policies and mechanisms, IRIS Plus 2015-3, European
Audiovisual Observatory, Strasbourg 2015, http://publi.obs.coe.int/documents/205595/8261963/IRIS+plus+2015en3.pdf.
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http://ec.europa.eu/internal_market/consultations/docs/2011/intellectual_property_rights/summary_report_replies_consultation_en.pdf
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http://europa.eu/pol/pdf/flipbook/en/culture_audiovisual_en.pdf
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.Council of the European Union, “Proposal for a Regulation of the European Parliament and
of the Council on the protection of individuals with regard to the processing of personal data
and on the free movement of such data (General Data Protection Regulation) - Preparation
of a general approach”, Brussels, 11 June 2015,
http://data.consilium.europa.eu/doc/document/ST-9565-2015-INIT/en/pdf

.Report from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions, “Application of Directive
2004/48/EC of the European Parliament and the Council of 29 April 2004 on the
enforcement of intellectual property rights”, Brussels, 22 December 2010, COM(2010) 779
final, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:52010DC0779&from=EN

Follow-up to the Directive on Electronic Commerce

. Copenhagen Economics and Ramboll management for the European Commission, “Study on
the economic impact of the electronic commerce Directive”, Final report, 7 September 2007,
http://ec.europa.eu/internal market/e-
commerce/docs/study/ecd/%20final%20report 070907.pdf

. European Commission, Commission Communication to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions,
“A coherent framework for building trust in the Digital Market for e-commerce and online
services”, Brussels, 6 February 2012, COM(2011) 942 final/2, http://eur-
lex.europa.eu/resource.html?uri=cellar:87375c7c-1bd0-445d-b251-
60599af8c73b.0009.03/DOC 2&format=PDF

.European Commission, Commission Staff Working Document, “E-commerce Action plan
2012-2015; State of play 2013”, Brussels, 23 April 2013, SWD(2013) 153 final,
http://ec.europa.eu/internal market/e-commerce/docs/communications/130423 report-
ecommerce-action-plan_en.pdf

. European Commission, Commission Staff Working Document, “Online Services, including e-
commerce, in the Single Market”, Accompanying the document, “Communication from the
Commission to the European Parliament, the Council, the European Economic and Social
Committee and the Committee of the Regions, A coherent framework to boost confidence in
the Digital Single Market of e-commerce and other online services”, SEC(2011) 1641 final,
Brussels, 11 January 2012, http://ec.europa.eu/internal market/e-
commerce/docs/communication2012/SEC2011 1641 en.pdf

.European Commission, Public consultation on the future of electronic commerce in the
internal market and the implementation of the Directive on Electronic Commerce
(2000/31/EC), http://ec.europa.eu/internal market/consultations/docs/2010/e-
commerce/questionnaire %20e-commerce en.pdf

. European Commission, Summary of the results of the Public Consultation on the future of
electronic commerce in the Internal Market and the implementation of the Directive on
electronic commerce (2000/31/EC),
http://ec.europa.eu/internal market/consultations/docs/2010/e-
commerce/summary _report_en.pdf
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.Verbiest T. et al. for the European Commission, “Study on the liability of internet
intermediaires”, 12 November 2007, http://ec.europa.eu/internal _market/e-
commerce/docs/study/liability/final report en.pdf

Regulations

.Council Regulation (EC) No 44/2001 of 22 December 2000 on the Recognition and
Enforcement of Foreign Judgments in Civil and Commercial Matters (“Brussels 1”), Official
Journal of the European Communities L 12/1, Brussels, 16 January 2001, http://eur-
lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:32001R0044&from=EN

.Council Regulation (EC) No 1383/2003 of 22 July 2003 concerning customs actions goods
suspected of infringing certain intellectual property rights and the measures to be taken
against goods found to have infringed such rights, Official Journal of the European Union, L
196/7, Brussels, 2 August 2003, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32003R1383&from=en

.Council Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11
July 2007 on the law applicable to non-contractual obligations (Rome Il), Official Journal of
the European Union, Strasbourg, 31 Juillet 2007, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32007R0864&rid=2

.Council Regulation (EC) No 593/2008 of the European Parliament and of the Council of 17
June 2008 on the law applicable to contractual obligations (Rome 1), Official Journal of the
European Union L 199/40, Strasbourg, 4 July 2008, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32008R0593&from=EN

. Council Resolution of 25 September 2008 on a comprehensive European anti-counterfeiting
and anti-piracy plan, (2008/C 253/01), Official Journal of the European Union C 253/1, 4
October 2008, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32008G1004%2801%29&from=EN

. Regulation (EU) No 386/2012 of the European Parliament and of the Council of 19 April 2012
on entrusting the Office for Harmonization in the Internal Market (Trade Marks and Designs)
with tasks related to the enforcement of intellectual property rights, including the
assembling of public and private-sector representatives as a European Observatory on
Infringements of Intellectual Property Rights, Official Journal of the European Union L 129/1,
Strasbourg, 16 May 2012,
http://ec.europa.eu/internal _market/iprenforcement/docs/observatory/20120419-ohim-
regulation _en.pdf

.Council Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12
December 2012, on jurisdiction and the recognition and enforcement of judgments in civil
and commercial matters (recast), Official Journal of the European Union L 351/1, Strasbourg,
20 December 2012, http://eur-lex.europa.eu/legal-
content/EN/TXT/PDF/?uri=CELEX:32012R1215&from=EN

. Council Resolution on the EU Customs Action Plan to combat IPR infringements for the years
2013 to 2017 (2013/C 80/01), Official Journal of the European Union C 80/1, 19 March 2013,
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:C:2013:080:0001:0007:EN:PDF
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.Council Regulation (EU) No 608/2013 of the European Parliament and of the Council of 12
June 2013 concerning customs enforcement of intellectual property rights and repealing
Council Regulation (EC) No 1383/2003, Official Journal of the European Union L 181/15,
Strasbourg, 29 June 2013, http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:1:2013:181:0015:0034:en:PDF

Follow up on anti-counterfeiting and piracy:

.European Commission, Commission Staff Working Document, “Report on the
implementation of the EU Customs Action Plan to Combat Intellectual Property Right
Infringements for the Years 2009 to 2012”, SWD(2012) 356 final, Brussels, 23 October 2012,
http://ec.europa.eu/taxation customs/resources/documents/customs/report _action plan
en.pdf

. European Commission, “Report from the Commission to the European Parliament and the
Council of 18 April 2013 on the functioning of the Memorandum of Understanding on the
Sale of Counterfeit Goods via the Internet”, COM(2013) 209 final, Brussels, 18 Avril 2013,
http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52013DC0209&from=EN

Enforcement of IPR in third countries:

. European Commission, Communication from the Commission to the European Parliament,
the Council and the European Economic and Social Committee, “Trade, growth and
intellectual property — Strategy for the protection and enforcement of intellectual property
rights in third countries”, SWD(2014) 204 final, COM(2014) 389 final, Strasbourg, 1 July
2014, http://trade.ec.europa.eu/doclib/docs/2014/july/tradoc 152643.pdf

. European Commission, EU dialogues with priority countries on intellectual property issues,
http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_151009.pdf

.European Commission, EU technical assistance programmes in the field of intellectual
property, http://trade.ec.europa.eu/doclib/docs/2013/april/tradoc_150990.pdf

Other initiatives:

. European Commission, Commission Staff Working Document, A Digital Single Market
Strategy for Europe — Analysis and Evidence, Accompanying the document Communication
for the the Commission to the European Parliament, the Council, the European Economic
and Social Committee and the Committee of the Regions, A Digital Single Market Strategy
for Europe, COM(2015) 192 final, SWD(2015) 100 final, Brussels, 6 May 2015, http://eur-
lex.europa.eu/legal-content/EN/TXT/?qid=1447773803386&uri=CELEX:520155C0100

. European Commission, Communication from the Commission to the European Parliament,
the Council, the European Economic and Social Committee and the Committee of the
Regions, A Digital Single Market Strategy for Europe, COM(2015) 192 final, Brussels, 6 May
2015, http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1447773803386&uri=CELEX:52015DC0192
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National laws and decrees

France

. Law no. 2009-669 of 12 June 2009 “favorisant la diffusion et la protection de la création sur
internet”,
www.legifrance.gouv.fr/affichTexte.do;jsessionid=944EF82A71586BA1A3D5ED8FF4550372.t
pdilal7v_2?cidTexte=JORFTEXT000020735432&categorieLien=cid

.Law no. 2009-1311 of 28 October 2009 “relative a la protection pénale de la propriété
littéraire et artistique sur internet”,
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000021208046&categorielLien=id

.Decision of the Constitutional Council no. 2009-580 DC of 10 June 2009,
www.legifrance.gouv.fr/affichTexte.do;jsessionid=944EF82A71586BA1A3D5ED8FF4550372.t
pdilal7v 2?cidTexte=JORFTEXT000020735682&categorieLien=cid

.Decision of the Constitutional Council no. 2009-590 DC of 22 October 2009,
www.legifrance.gouv.fr/affichTexte.do?cidTexte=JORFTEXT000021208113&categorieLien=ci
d

Italy

. Law 22 April 1941, no. 633, “Protezione del diritto d'autore e di altri diritti connessi al suo
esercizio”, as amended by Law 18 August 2000, no. 248, “Nuove norme di tutela del diritto
di autore”. The consolidated text, which includes the new Article 182-bis, is available at
www.normattiva.it/uri-res/N2Ls?urn:nir:stato:legge:1941-04-22:633lvig=

. Legislative decree of 9 April 2003, no. 70, “Attuazione della direttiva 2000/31/CE relativa a
taluni aspetti giuridici dei servizi della societa' dell'informazione nel mercato interno, con
particolare riferimento al commercio elettronico”, Www.normattiva.it/uri-
res/N2Ls?urn:nir:stato:decreto.legislativo:2003-04-09;70!vig=

. Legislative decree of 15 March 2010, no. 44, “Attuazione della direttiva 2007/65/CE relativa
al coordinamento di determinate disposizioni legislative, regolamentari e amministrative
degli Stati membri concernenti l'esercizio delle attivita' televisive” www.normattiva.it/uri-
res/N2Ls?urn:nir:stato:decreto.legislativo:2010;44

Spain

. Decreto Legislativo 1/1996, de 12 de abril, y la Ley 1/2000, de 7 de enero, de Enjuiciamiento
Civil”, www.boe.es/boe/dias/2014/11/05/pdfs/BOE-A-2014-11404.pdf

. Law no. 2/2011 of 4 March 2011, “de Economia Sostenible”,
www.boe.es/buscar/act.php?id=BOE-A-2011-4117

. Law no. 21/2014, of 4 November 2014, “por la que se modifica el texto refundido de la Ley
de Propiedad Intelectual, aprobado por Real Decreto Legislativo 1/1996, de 12 de abril, y la
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Ley 1/2000, de 7 de enero, de Enjuiciamiento Civil”,
www.boe.es/boe/dias/2014/11/05/pdfs/BOE-A-2014-11404.pdf

. Organic law no. 1/2015 of 30 March 2015, “por la que se modifica la Ley Organica 10/1995,
de 23 de noviembre, del Cédigo Penal”,
www.congreso.es/constitucion/ficheros/leyes espa/lo 001 2015.pdf

.Proyecto de Ley Organica por la que se modifica la Ley Organica 10/1995, de 23 de
noviembre, del Cédigo Penal, registered at the Congress of Deputies on 4 October 2013,
http://www.congreso.es/public_oficiales/L10/CONG/BOCG/A/BOCG-10-A-66-1.PDF

. Royal decree no. 1889/2011 of 30 December 2011, “por el que se regula el funcionamiento
de la Comisidn de Propiedad Intelectual”,
www.mecd.gob.es/legislacionconvenio/legislacion/real decreto 1889 2011.pdf

United Kingdom

. Communications Act 2003, www.legislation.gov.uk/ukpga/2003/21/contents

. Digital Economy Act 2010, www.legislation.gov.uk/ukpga/2010/24/contents

United States

. Digital Millennium Copyright Act of 1998, implementing WIPO Copyright and Performances
and Phonograms Treaties in the USA, http://copyright.gov/title17/92appb.pdf

National regulatory authorities

France

.Hadopi, Rapport intermédiaire sur le signalement des oeuvres introuvables, September
2015, http://blog.offrelegale.fr/wp-
content/uploads/2015/09/prez_signalement 20150914.pdf

Italy

.Resolution no. n. 668/10/CONS del 17 dicembre 2010, “Consultazione pubblica su
Lineamenti di provvedimento concernente I'esercizio delle competenze dell’Autorita
nell’attivita di tutela del diritto d’autore sulle reti di comunicazione elettronica”,
www.agcom.it/documents/10179/539483/Delibera+668-10-CONS/b3be2cb8-0e63-4cbd-
a79e-5daf2b25f927?version=1.0

. Resolution no. 398/11/CONS of 6 July 2011, “Consultazione pubblica sullo schema di
regolamento in materia di tutela del diritto d’autore sulle reti di comunicazione elettronica”,
www.agcom.it/documents/10179/539629/Delibera+398-11-CONS/197741f1-1f3a-48dd-
870f-b84cbe854ffb?version=1.0
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