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Regulation on Online Broadcasting and 

Retransmission  
• Regulation – not Directive 

– Directly binding, no implementation by MS’s 

• Extension of SatCab Directive: 

– Country of origin rule for ‘ancillary online 
services’  

– Mandatory collective rights management for 
retransmissions by non-cable platforms and 
networks 
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“Ancillary online service” 

• (Rec. 8) must “have a clear subordinate 
relationship to the broadcast” 

• Includes: 

– Simultaneous linear online broadcasting 

• Not: webcasting 

– Non-linear ‘catch-up’ services 

– Additional content enriching or expanding broadcast 
(preview, review, supplemental) 

– VOD (e.g. Netflix) excluded 

• By or under control of broadcasting organisation 

5 



6 



Art. 2: CoO rule for ancillary 

online services 
• AOS “deemed to occur solely” in MS where 

broadcasting org is established 
– SatCab Directive: MS of ‘uplink’ 

– Hejduk (CJEU, C-441/13): posting work online is copyright 
relevant act in every MS 

• Also applies to related rights of reproduction (e.g. 
uploading to server) 

• (Rec 9) Does not apply to subsequent acts of 
communication/reproduction  

• Payment shall take mode of online service, audience, 
language version into account 
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Freedom to contractually 

impose territorial restrictions? 
• (Expl. Memo, p. 4) no obligation to 

provide online ancillary services across 

borders 

• (Rec 11) contractual freedom remains 

intact, if “in compliance with Union law” 
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EU competition law: 

Restrictions on territorial licensing 

• Premier League (CJEU, C-403/08): territorial 
licenses with absolute effect prohibited by art. 
101 TFEU (antitrust) 

• Pending EC case against Sky UK and US film 
producers (refusal to accept non-UK residents as 
subscribers to Sky UK pay-TV service) 
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How might extended CoO rule 

affect stakeholders? 
• Broadcasters:  

– Facilitate rights clearance for online broadcasting 
services across EU 

– But rights to broadcast content across EU might 
become more expensive 

• Consumers:  
– Easier access to foreign broadcasting; less ‘geo-

blocking’ 
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How might extended CoO rule 

affect stakeholders? 
• Right holders:  

– Film financing partially depends on pre-sales of 
territorial rights to distributors and broadcasters 

• But: CoO rule would apply only to ‘broadcast’ versions, 
other (dubbed/subtitled) language versions sold separately 

• But: rights holders could still contractually impose 
territorial limitations and geo-blocking 

• Authors: 
– Fewer licensing opportunities (CMO’s) 
– Lower transaction and enforcement costs 
– Rights to fair remuneration in some MS’s bypassed 
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