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INTRODUCTION
1 Description and purpose of thereport

The eectora system, that is the rules governing the free expresson of popular suffrage, is one of the
essentiadd mechanisms in any democratic ciety. This is equdly true a locd authority leve with
regard to the relationship between loca democracy and the local eectord system.

For this reason, Article 3 of the European Charter of Loca Self-Government states that the right of
loca authorities to regulate and manage a substantid share of public affairs “shdl be exercised by
councils or assemblies composed of members elected by secret balot on the basis of direct, equd,
universal suffrage’.

Implementation of this principle does not mean that identical solutions must be adopted across
Europe, and in fact, the principle is guaranteed by mechanisms which sometimes differ greetly from
one country to another. This is doubtless explained by culturd and legd traditions, as well as by the
historical relationships exigting between citizens and political parties.

Therefore the firgt purpose of this report is to describe the eectord and voting systems at locd level
in certain Council of Europe member gtates, in order to assess these differences.

However, careful andyss of these sysems (and in some cases, the changes that they have
undergone) aso demondrates that there are amilarities in the gpproaches taken and that severd
concerns are common to all.

Thus, dthough there is no one local dectord system (nor indeed any one nationa electord system)
that can adapt to the specific Stuation in every country, it seems possible to draw some conclusions
from the experiences of the countries conddered, and to provide guiddines for the work of
legidatorsin this area

2. Criteriafor the evaluation of local electoral systems

The logic of dectord systems & the loca leve is essentidly the same as that established for the
higher levels of the politicd sysem. Therefore dl the scientific information regarding the technical
elements and the effects of eectora systems studied a nationd level, can be gpplied to the sub-
nationd leve.

This information primarily concerns the principles of representetion, that is mgority versus.
proportional representation. The choice between these two methods is a centra issue for loca as
well as for nationd government. Information about the technicd eements, such as congtituencies
(9ze being the mog important varigble regarding the effects of dectord systems), forms of
candidecy (individud or by party ligs), voting sysems (single, multiple and/or preferentiad voting
systems) and rules for transferring votesinto seets, isaso vitd.
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Furthermore, it can be assumed that the criteria for the evauation of eectora systems established at
the level of nationd dections are dso vaid at the local levd. Generdly, the evduative criteria are the
following:

a. Representation

Representation means reflecting adequately the socid interests and politicd opinions in the
representative organs. This criterion has a double meaning; on the one hand, it means representation
for dl in away that satisfies the different groups (such as minorities and women). On the other hand,
far representation means representation that is more or less proportiona to socid and politica
forces in the areq, that is, an equitable relationship between seats and votes. The parameter for
measuring the adequacy of these needs is the degree of proportiondity betweenvotes and seats. A
high degree of disproportionality is often seen as problematic.

b. Concentration

Concentration means the aggregation of socid interests and politica opinionsin the way that political
decisons are actualy made and how the public acquires the capacity for political action. Elections
are understood as an act of politica will and not as a form of copying or measuring the dominant
opinions of the population. The capacity of concentration of in an eectord system is determined by
the following parameters. the number or the reduction in the number of the parties that obtain seetsin
the assembly; and the formation of a stable government, based on a parliamentary mgority formed
by one party or a codition. Multiparty systems that result in unstable government are usualy seen as
problematic.

This criterion aso includes the question of the effectiveness of the eectora system. The parameter of
a sysem’ s effectiveness includes the question whether or not the system contributes to stability in the
functioning of the politicd system, given that the dectora system influences indtitutions such as
parliament and the executive, as wdl as the palitical process. Effectiveness mainly concerns the
ability of the political inditutions to overcome or to avoid ingditutiona “deadlocks’ between
legidative bodies and executive bodies. Not dl stable governments are good governments, but it is
highly improbable that palitica ingability generates good government.

C. Participation

Here the idea is not participation in the common meaning of the term — because dections are in
themsalves an act of politica participation — but rather a grester or lesser opportunity for the voter to
express his palitical will. (Of course, in the framework of the dternative persondised vote — party
vote or ligt vote). This possihility is associated with a stronger or weeker relationship, knowledge,
respongbility and identification between voters and the eected. The parameter for measuring the
adequacy of participation (in this dtrict sense), which is permitted by an dectord system, is the
persondised vote. If the personalised vote is not possible, as it is not under a blocked-list system,
participation is heavily restricted.



d. Simplicity/comprehensibility

Compliance with the criteria of representation, concentration and participation, inevitably leads to a
more complicated eectord system than the kind that would emerge if one tried to satisfy only one of
the above criteria. Nevertheless, it is necessary to get the electorate to understand the electora

system and even to be able to predict the effects of their votes. In fact, there is a certain relationship
between the comprehensibility of the system and its transparency.

€. Transparency

This covers aspects such as a system’ s openness vis-a-vis the mass media, supervison procedures
(especidly those involving the public) and the right of gpped againg irregularities.

It is not possible to indicate in abstracto how to weight these different criteria. The balance hasto
be struck by the legidator according to the stuation and the system has to evolve according to
citizens expectations.

In fact, there is alast criterion that includes dl the others: legitimacy. It refers to the acceptance by
citizens d the eectorad results, of the dectord system and of the political system as a whole —in
other words, in amodern western sense, of democracy.

It should aso be noted that the particular vaue of these eements and the eectoral systems as a
whole may at the locd level be different than that at the nationd level. Thus, the objective of
increasing voter paticipation in the sdection of eected representatives could have a greater
importance at the locd leve than at the nationd level, for various reasons, among which are the
following:

- The reduced scale of geographic territorid areain which the dections are held, implying that
the voter is more familiar with the problems, with the public officias, and with the possble
solutions to affairs seen as adminidrative not politica matters.

- The fact thet, at this leve, the palitical parties are not exclusve channds for the formation of
the political will, and the presence of many groups (within the populace and independents)
that compete with the parties for votes. Here the characteristic of the candidate as a known
person, as someone whom one can trust (or not), is more important. Voters have the
opportunity of forming an opinion about the candidates, because they know them in acertain
context.

- The gyle in which loca poalitics is conducted: debate in the local council is often seen as a
way of finding practicd solutions, consequently, the decison-meking in loca councils does
not necessarily repect party linesin the same way asin nationd parliaments.

With regard to the other criteria, it should be emphasised that representation and effectiveness do
not automatically complement each other; in fact, an improvement of the representation levd of the
sysdem may result in its effectiveness being weskened. This is why reforms regarding the
improvement of representation aways have to be andysed in away that aso looks at the degree of
change in effectiveness. Movement towards better democracy a the sub-nationd level should
indude reforms balancing these two requirements.
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In every case, the transparency of the eectord system and of its functioning should be ensured; this
is a necessary condition for the legitimacy of the syssem and the best guarantee of its evolution
according to the citizens expectations. In fact, it is hardly likely that a non-transparent system would
be acceptable.

Finaly, it should be mentioned that there is sometimes a link between acceptance of the system and
the turnout at eections. A low turnout can have an effect on results, in particular from the point of
view of adequate representation. Therefore appropriate action ought to be taken to encourage the
turnout and maintain it at the highest possible leve.

A low turnout (but also alarge number of spailt or blank ballots) can indicate popular dissatisfaction,
which could imply that a system'’s legitimacy and results are being questioned. In isolation, such an
occurrence could be seen as a disappointment and as a protest Sgnd to politicians rather than as a
complaint againg the eectora system. But if low turnouts become the rule rather than the exception,
the option of changing the system will have to be serioudy consdered as one means of stimulating
interest and increasing voter participation.



l. TERRITORIAL SET-UP AND LOCAL ELECTIONS

It is not possible to andyse correctly — and to understand — the different solutions adopted by
nationd legidators concerning the eectora systems at locd levd, without taking into account the
territoria set-up of the countries under consideration.

In fact, the choice of system, the ways it works, and also the results given by the system adopted,
could be strongly conditioned by dements such as the nature and number of territorid sub-divisons,
aswdll as by their Sze, particularly in terms of population.

In others words, the territorid organisation of a given country is in some way the basis for any
andysis or attempt a evaduating loca dectord sysems, as there is a reationship between this
organisation and certain dements of eectord systems.

1 Number of local authorities and population

Table 1 presents the principa territorial sub-divisons of éeven countries, and their respective
average population. Neither the existence of sub-municipd locd authorities, nor the sub-divisons
which do not correspond to self-governed authorities are taken into consideration.

Table 1: Number of local authoritiesand population

Countries Number of municipalities Number of 2nd tier Number of regions

(average population) authorities federated states
(average population) (average population)

Austria 2337(~3200) - 9 (~839500)

Belgium 589 (~ 17 200) 10 (~ 917 900) 3(~3376900)

Bulgaria 262 (~ 31 615) - 28 (~ 295 829)

France® 36551 (~ 1 600) 96 (~ 589 700) 22 (~ 2573 400)

Germany 14627 (~5600) 4391°(~ 185 700) 16 (~ 5096 200)

Italy 8102 (~ 7 000) 103 (~ 551 200) 20 (~ 21838 900)

Norway 435 (~ 9 000) 19 (~ 224 000) -

Slovak Republic 2 875° (~1.800)° - -

Spain 8097 (~5000) 50 (~ 809 200) 17 (~ 2380 000)

Sweden 288 (~ 30 000) 23 (~ 342 000) -

Turkey 2802 (~ 15 800) - 80 (~ 226 600)

a Metropolitan France.
b Districts (Kreise) + rural districts (Landkreise) + towns not belonging to a district (Kreisfreie Stadte).
¢ & d 2739 municipalities (average population around 850); 136 towns (average population around 22 500).
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The overdl number of local authorities in relation to the total population of the country may be an
important indicator with regard to the character of the loca eections Thus, if the number of
municipditiesis high (and the average population is ardatively low) it can be assumed that municipa
elections take on amore “local” character reflecting for example the strength of locd party systems.
Conversdly, a reduced number of municipdities and a rdatively high average population, can reved
amore “nationalised” character in local palitics, that is a degper penetration of the loca structures of
representation by the nationd politica parties.

Nevertheless, he average population figure may be of little importance where, in practice, the
population is highly concentrated in mgor cities. As an example, in Norway, about 50 per cent of
municipdities have less than 5 000 inhabitants.

It should be emphasised that the number of municipdities, indirectly &t leadt, influences the effect of
electora systems by determining the number of seets to be won on municipa councils (see next
item).

The effect of the number of municipalities can be best studied by an historical comparison within the
same country where a reform of reducing or increasing the number of municipalities has taken place.
This is the case in Belgium, where, in 1976, the number of municipdities was dragticaly reduced
from 2 663 to 589.

Some researchers support the thess that loca politics in Belgium has been nationaised by this
reform (even if this was certainly not the intended aim). In their opinion, the nationd politica parties
control the activities of their locd units more and better than before. Other researchers argue that
this trend has been less important than generaly believed, so that locd politics has maintained its
difference from nationd politicsin the sense that:

- each locd party system hasits own structure,

- the use of the same name asandiond party can mean something totaly different at the loca
leve,

- it isvery difficult for the nationa headquarters of a party to define a political strategy thet fits
al loca circumstances.

These aspects are very important with regard to locd government, especidly where the mayor is
elected by the council and therefore depends on the support of amgority of councillors.

2. Size of the population and size of the councils

The gze of the council depends on the size of the population within the local authority area. Thusthe
number of seatsis higher in loca authorities with a higher population. Generdly, the number of seets
is determined by law. In Norway and Sweden, however, the municipa (or county) council itself
determines the number of representatives, satutes lay down only the minimum (an odd) number of
councillors. In the United Kingdom, the number of seetsis determined by the Secretary of State for
the Environment, Transport and the Regions on the recommendation of the Loca Government
Commisson.
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Table 2: Size of municipal councilsin thirteen countries

Country Number of seatson the municipal council
Austria 9-37
Belgium 7-55
Bulgaria 11-51 (61 for Sofia)
Cyprus 826
France 9-69
(73 for Lyons; 101 for Marseilles; 163 for Paris)
Ireland 9-52
Italy 12-60
Norway 11-43°
Romania 11-35 (65 for Bucharest)
Spain 5-25 (up to 100 000 inhabitants)®
Sweden 31-71 (101 in Stockholm)®
Turkey 955
United Kingdom 40-117

a For municipalities over 100 000 inhabitants, two councillors are to be added for every 200 000 inhabitants or fraction (that is
between 100 001 and 300 000 inhabitants there will be twenty-seven councillors, between 300 001 and 500 000 there will be
twenty-nine councillors, and so on).

b These figures indicate the minimum number of councillors according to population. Each municipality can fix a higher (odd)
number.

The assumption can be made that the more municipdities there are, the higher the number of smaller
councils. In dections to mini councils with only five to ten sedts, there are cartain limits to a high
degree of proportiondity. The chances of a proportiond alocation of seats improve with an increase
in the number of the councillors.

3. Size of thelocal authority and type of electoral systems

Normally, it could be expected that the dectoral system isthe same in dl authorities of the same tier
of government, no matter how big or smal they are. But in some of the countries consdered, the
electord sysem is different depending on the size of the council and the Size of the population in that
authority. In France there is a differentiation between the eectoral systems depending on whether
municipdities have more, or less, than 3 500 inhabitants A further differentigtion is made for the
smdler municipdities, where the limit is 2 000 inhabitants. In Itdy, the limit is 15 000 inhabitants.
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In Spain, there are three different loca eectora systems, depending on the population of the
municipdities

- Municipdities with less than 100 inhabitants gpply the system known as the “open council”.
Thereis no eected council, as this body is replaced by the assembly of inhabitants (the open
council), chaired by the mayor, who is elected directly by relative mgority.

- Municipdities with populations of 100-250 persons may choose the “open council” system
(for example, where it has traditiondly been used). Otherwise, five councillors are elected
by relative mgority on an open list system; al the candidates appear on one ligt, and eech
voter may make up to four choices. The five candidates who receive the most votes are
elected.

- In municipdities with 250 or more inhabitants, the seats are alocated by a proportiona
sysem and there is a blocked-list system of candidates

Mention might also be made of Slovenia, where the mgority system agpplies to municipaities with
less than 3 000 inhabitants, with other municipdities usng the proportiona system.

This means that, depending on the Sze, the dectord systems differ in municipdities that lie on
different Sdes of the limit. The patterns of politics differ according to the Sze of amunicipdity. While
in asmdl municipality a certain type of eectord sysem may correspond to the more homogenous
character of the loca unit, in a socidly complex municipdity with more than a given number of
inhabitants, a different electord system may be more suitable for representing this heterogeneous
socia structure.

4. The constituencies

One of the most important aspects of dectord systems with mgor consequences for the eectora

outcome is the sSize of the condtituency. Thisis defined by the number of representatives elected to a
condtituency. It iswdl known that, at the nationa leve, the way to influence the effects of dectora
systems lies in boundary manipulation (for example by “gerrymandering”), as the Sze of a didrict
may affect the representation of minor parties.

1 On the whole, the differentiated system is well received: nevertheless, there are demands to widen the
scope of the open-list system by setting a higher cut-off point (1 000, 2 000, 5 000, 10 000 or more inhabitants,
depending on the proposal).
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The municipdities in nearly dl the cases considered condtitute only one multimember congtituency.*
Thisis an important finding, because the number of municipaities and their Sze are dosdly linked to
the structure of loca representation, mainly influenced by the degree of proportiondity between
votes and sedts.

Proportional representation, which is aways linked to multimember ditricts, operates on the basis
of the sze of the council. However, the multimember didtrict dso exigts in the mgority rule eectora
gysems (asit isin France and dso in the United Kingdom).

Actudly, for a given voting procedure, the congtituency size is the most important variable regarding
the outcome of an eection. For example, the ratio between votes and seats, and the structure of the
party system, is determined by the size of the council consequent on the sze of the municipdlity.

Thus, in the framework of a proportiona system, the larger the congtituency is, thet is the greeter the
number of council members to be dected, the more closaly will the eectord result gpproximeate
proportiondity. The smaler a condtituency is, the smdler is the probability that a proportiond
representation will be achieved.

Where the condtituency covers the whole municipdlity, the size of the condituency is objectively
defined by the Sze of the population. It can be changed only through a reform of the whole sub-
nationa structure of the state (for example by a decrease in the number of municipdities) or areform
of the municipd eectord law defining — in generd — the ratio between council seats and population.

It must ke observed that within the same congtituency, this ratio decreases consderably where the
municipal council is partly, and not fully, renewed. With regard to this, in most of the countries
examined, eectora regulations provide for full renewa of the council. Thisis not dwaysthe casein
the United Kingdom, where some digtrict councils renew a third of their tota number of eected
representatives annualy for three years, with no dections in the fourth year (as the term of officeis
four years).

1 In Austria, however, acommunity can form two or more constituencies if the number of qualified voters
exceeds a given figure (that is 1 000), if the municipal areais widespread or if the community consists of several
districts.

In Sweden, a community can form two or more constituencies if the number of qualified votersisat least 6 000. If
the number is less than 6 000, a community can, nevertheless, form two or more constituencies where, for
example, the municipality coversawide area.

In the United Kingdom, all principal local authorities are divided into electoral wards, which mostly have one, two
or three councillors and hold separate el ections following the first—past-the-post system.

In Ireland, al countries/cities are divided into a number of local constituencies with three to seven members
€elected for each.

Asarule, special arrangements apply to major cities that are divided into wards.
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Moreover, there may be rules providing for partial eections in particular cases. As an example, in
Bdgium bye-dections may be held where a vacancy cannot be filled by a candidate from the list
because the list has been depleted. Bye-édections may dso be held if, through a revison in the
classfication of the municipdity, the number of seets in the council has to be increased consgtent
with the population figure.

5. Simultaneity of electionsin the whole country

Usudly, municipa dections are held smultaneoudy in the whole country. In federa dtates, the dates
of the eections can vary depending on the state (Land, canton, region, etc.) they arehdd in. Thisis
the case in Audtria where the dates of the municipa dections vary, but is not the case in Bdgium.
This difference is due to whether each date is responsble for its own eectord legidation at

municipa level or whether the federd Sateis.

The Stuation in Italy and Spain may be examined in exactly the same way. In Italy, the regions with
pecia gatute have alegidative competence in the fidd of locd eections, and therefore the calendar
established by the nationd law is not compulsory for them. In Spain, on the contrary, the calendar
for thelocd dectionsisthe same for al the Autonomous Communities.

Specid provisons are gpplicable in cases, such as the resignation or dissolution of the municipa

council, where it is necessary to hold new dections only for the municipaity(ies) concerned. The
most frequent solution is to dect the new council for the remaining term of the previous council, thus
making it possble to maintain Smultaneity.

Italy is a specia case because new councils there are dected for a full legidative period and not
merely for the remaining term of the previous council. This means that € ections become permanently
out of phase nat only with those in other municipdities, but aso with those a provincid levd.
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. THERIGHT TO VOTE AT LOCAL ELECTIONS

The regulations concerning the suffrage are an area of precise democratic standards and therefore,
generdly, of agreat homogenety. In this regard, improvements are possible in those countries where
the right to vote or digibility to stand in an election deviate from the generaly accepted democratic
standards.

Furthermore, it should be noted that it is not enough smply to grant the right to vote, it must then be
possible to exercise this right effectively. In this respect, two sets of provisons are of particular
importance. On the one hand, provisions permitting this right to be exercised in specific
circumstances, such asfor voters who cannot get to polling stations, or can do so only with difficulty;
on the other, rules ensuring legdity and transparency, firstly with regard to the voting procedures and
then to vote counting.

1 Age, nationality and residence

Apart from the cases where the absence of dectora rights depends on mentd illness or condtitute a
sanction, three factors usudly determine the right to vote: age, nationaity and resdence.

In al member states of the Council of Europe (with the exception of some German Lander) the right
to vote starts at the age of 18. In some of the Austrian Lander people become entitled to vote only
at the age of 19 or 20. It must be noted that in some European countries alowering of the electora
age from 18 to 16 is being discussed.

In most of the Council of Europe member dtates, the right to vote is granted only to nationds. For
the fifteen member gtates of the European Union, the European legidation rules thet every citizen of
the Community residing in a member state of which ghe is not a nationd shdl have the right to
participate in municipa eections in this state, under the same conditions as its nationds, subject to
detailed arrangements which may provide for derogations where warranted by problems specific to
that member State.

All European Community member states gpart from Belgium have dready modified their dectord
legidation in order to comply with this requirement. Besides this case, there are only afew countries
that alow foreigners to paticipate in loca eections. Rules applicable in these countries are
presented in the Table 3.

With regard to residence, in generd, the only requirement is to be resident within the community
when the dectord ligt is compiled. For foreigners, a longer period of resdence is sometimes

necessary (see Table 3).
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Table 3: Participation of foreignersin local eections

Country Foreign residentswith voting rights

Denmark Any foreigner residing in the country for at |least the last three years;
citizens from Norway and I celand residing in the country have the
same electoral rights as citizens of the European Community.

Estonia Any foreigner residing in the local authority for at least the last five
years.
Finland Any foreigner residing in the country for at least the last two years;

citizens from Norway and I celand residing in the country have the
same electoral rights as citizens of the European Community.

Ireland Any person resident in the State fifteen working days before polling
day.

Hungary Any foreigner residing in the country.

Iceland Citizens from Denmark, Finland, Norway and Sweden residing in the
country for at least the last three years.

Malta Resident citizens of the United Kingdom.

Norway Any foreigner residing in the country for at |east the last three years.

Netherlands Any foreigner residing in the country for at least the last five years.

Spain Resident citizens of Norway.

Sweden Any foreigner residing in the country for at |east the last three years;

citizens from Norway and | celand residing in the country have the
same electoral rights as citizens of the European Community.

United Kingdom Resident citizens of Commonwealth countries and British Dependent
Territories.

2. Obligation to vote

It seems surprisng that, anong the countries congdered, only Belgium and Cyprus impose an
obligation to vote. In fact, there is a tendency in western democracies to abolish compulsory voting
even in those countries where it has exigted traditiondly (such as Netherlands and Italy). This is
probably because the historica basis (such as sociological factors that may have led to some people
remaining indifferent to this “new” right, or the need to fight againgt illegd pressures on voters) for
these mandatory provisonsis no longer valid.

Nevertheless, palitical scientists have been debating for some time the question of the (re-)
introduction of compulsory voting as ameasure for increasing the participation rate.

The problem of low voter-turnouts arose during the locd dections in the newly established
democracies in centrd and eastern Europe. In the Czech Republic, for example, just over 30 per
cent of digible voters participated in the autumn 1990 local government elections — in contrast to the
national electionsin the same year, when 90 per cent of the eigible voters participated.
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Nevertheless, the introduction of compulsory voting does not seem to be an gppropriate measure in
this context because it is the overdl political and economic climate that will affect voting petternsin
eastern Europe, and people who are obliged to vote will probably relate compulsory voting to their
non-democratic past — which is not favourable to the consolidation of the new democracies.

3. Special voting arrangements

The opportunity to exercise the right to vote is just as important as the right itself. There is therefore
a need to make arrangements so that persons who have difficulties in getting to polling sations can
exercise their ight. Severa countries have introduced specid voting arrangements under various
municipal dection laws. Table 4 shows the main measures adopted in this area in the dates
considered.

Table 4. Measuresto facilitate the exer cise of theright to vote

Situations covered Countrieswhich haveintroduced rulesfor these situations

Assistance by areliable In Austria, Belgium, Bulgaria, Italy and Norway, assistance by areliable person

person isallowed in cases of poor health.

Home ballot In Norway and Romania, votersin poor health or who live in distant areas may
vote at home.

Early ballot Norway isthe only country in this study that has provisionsfor early voting.

This vote begins at |east two months before the election and usually takes
place in premises chosen by the electoral committee, but also in other
appointed institutions. If voters are unable to go to these premises or
institutions, they may be authorised to vote in their current place of residence.

Postal ballot In Spain, postal ballots are available for any person who cannot go to the
polling station on election days, including voters who are resident abroad.

Postal balloting has been very successful in Scandinavia; in Norway, the
postal voteisan alternative to early voting (around 20 per cent of votersvote
by this method); in Sweden and Finland, postal ballots account for almost 40
per cent of votes.

This method of voting isalso available in the United Kingdom and in Ireland.

Proxy vote In Belgium, proxy voting is available for the voter who, dueto illness or
infirmity, isunable to go to the polling station or to be taken there by transport.
In the same way, voters who are detained abroad or unable to go to apolling
station due to professional or other obligations are entitled to exercise their
right to vote by proxy. Proxy voting is also possiblein the United Kingdom.

Voting in hospitals, nursing | Italy and Bulgaria have made provisions for these situations.
homes and prisons

Other special provisions In Italy, personswith ahandicap that restricts their ability to move around may
select their polling station. In addition, police officers may vote in the polling
station of the ward in which they are working.

In Romania, aspecial provision allows soldiersto vote in a polling station near
their military base aslong asthere are at least fifty voters.

4, Supervision of the legality and transparency of voting procedures and vote counting

The methods of supervisng the eectord procedure were very smilar in the various countries under
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consderation. Firg, the officids in polling stations check the identity of the voter. Theright to voteis
then exercisad in individud polling booths and polling station officias monitor the digtribution of
officid ballot papers and the cagting of votes.

There are dso strong sSmilarities on the grounds specified for invadidating a vote in the various
countries. As agenerd rule, avote isinvdid if the balot paper used is not the officid one, or if the
voter's decison is not clear (if incompatible or disalowed choices have been made). An unmarked
ballot paper (blank balot) is different; a blank balot is sometimes consdered vaid and may be
taken into account in determining electora quotas (in Spain, for example).

In Begium, Itay and Slovak Republic, balot papers with markings or indications that make it
possible to clearly identify the voter are consdered invaid.

Table 5 indicates the instances in which legd supervison is provided and the bodies responsible for
such supervison.
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Table5: Legal supervison and the bodiesresponsible

Country Anticipated situations Bodies responsible for legal supervision
Audtria 1. Violation of the provisons

concerning registration onthe | Citizens are entitled firstly to refer to the municipal

electord list authority and then to the Supreme Constitutional
Court.

2. lllegdlity of dections

Belgium 1. Violation of the provisons A bench of aburgomaster and aldermen decides
concerning registration onthe | in the first instance. Applications may be submitted
electord lists to the Appeal Court, which makes the last-
instance decision.

2. Decision by the main An apped is possible to the main Electoral Board.

Electoral Board to refuse a An apped is aso possible to the Appea Court,

candidacy for indigibility which makes the last-instance decision.

3. lllegdlity of the eections The candidates aone are authorised to introduce a
complaint about the election to the permanent
deputation of the provincia council. The council’s
decision can be appealed against to the conseil
d’ Etat which may declare the eections void if
they were marred by irregularities that are likely to
influence the distribution of seats between the lists.

Bulgaria 1. Migtakes and omissions on The voters may refer to the mayor of the local

the electoral list authority within seven days after the eection, and
may then appea against hisher decision to the

2. Decisions by the Centra district court. The decision of this court isfinal.

Electord Committee An appea may be submitted to the Supreme
Administrative Court.

3. Reault of the balot and The candidates and parties may refer to the

violation of the regulations on municipal electorad committee or the district

financing the election electoral committee. Appeal may be made to the
campaign. district court within fourteen days against the
decisions of these bodies. The district court’s
decisonisfind.
Cyprus 1. Violation of the provisons Any interested person or party may refer to the
concerning registration onthe | Supreme Court.

electord lists

2. Irregularity of the dections | An Electoral Court is the competent body to dedl
with this question.

France Irregularities in the elections A complaint may be submitted to the

administrative courts and appeal then made to the
conseil d'Etat.
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[taly 1. Irregularitiesin the elections | A complaint may be made to the regional
administrative court; the conseil d'Etat hears
appeals and the Court of Cassation is the court of
last instance.

2. Respect for individua rights | Supervision is carried out by the courts. It is
(incluson in and remova from | possible to apply to the Appeal Court. The last-
the electord ligts, indigibility, instance decision is made by the Court of
incompatibility, imposshbility of | Cassation.

standing as a candidate)

Norway 1. Refusdl to register aparty or | Any persons having the right to vote are
acandidate on ali¢t, refusad to | authorised to submit a complaint to the ministry.
register a person on the
electord ligt, regularity of the
elections.

2. Refusal to include apolitica | The complaint must be taken to the body
party on the electoral lists designated by the ministry.

Romania 1. Refusal to register apolitical | The objection may be taken to the Bucharest
party Appea Court. Its judgement isfind.

2. Refusal to register a The objection is taken to the Bucharest
candidate on alist adminigrative court, with the possibility of appesl
to a higher court.

Sovak 1. Refusal to register apolitica | The party and the candidate have the right to

Republic party and /or a candidate make a complaint to the local electoral committee

2. Irregularity of the elections
(violation of the provisions for
election procedures, complaints
about unlawful or
unconstitutional behaviour

3. Refusal to register a person
on the electord list

or to the district electoral committee. It is possible
to appedl to the nationa electoral committee
whose decison isfind.

The complaint may be taken to the Constitutional
Court.

The interested party may complain to the
municipa authority. A judicial appedl is possble.
The court reaches a final decision within three
days.
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Span 1. Irregularities in the Excluded candidates and representatives of the
announcement of the candidates may appeal to the administrative court.
candidates This court’s decision isfinal, but does not prejudice
the possibility to submit an amparo appeal to the
Congtitutiona Couirt.

2. Irregularitiesin the elections | Successful and unsuccessful candidates, their

and the announcemert of the representatives and the politica parties,

winners organisations or coalitions that nominated the
candidates may appeal to the supreme court in the
relevant Autonomous Community. This court’s
decidgon isfind, but does not pregjudice the
possibility to submit an ampar o appedl to the
Condtitutiona Court.

Turkey Procedure and result of the The Supreme Electora Committee is the only body
election responsible for supervising election proceedings.

Its decisions have legal force and are not subject
to government supervision.

United 1. Breach of the provisions A complaint may be made to the district court

Kingdom concerning registration on the

dectord lists

2. Questions concerning the
eligibility of a candidate

A petition may be addressed to the High Court by
at least four voters or a candidate.







[11. THERIGHT TO STAND AT LOCAL ELECTIONS

1 Prerequisitesfor digibility: age, nationality and residence

There is a strong similarity between prerequisites for the right to vote and prerequigites for digibility
to stand as a candidate. In severa countries, al regularly registered voters can stand as candidates.
In other countries it is possible to observe some differences concerning the conditions relating to age,

nationdity ad residence.

The right to stand at loca dections normally begins a the age of 18. In this respect there are more

exceptions than those concerning the age for voting, asillustrated in Table 6.

Table 6: Agefor voting and standing in local elections

Country Right to vote E Eligibilityto | Country Right to vote E Eligibility to
(age) ' stand (years) (age) ' stand (age)

Albania 18 E 18 Lithuania 18 E 18
Andorra 18 E 18 Luxembourg 18 E 21
Austria 18,1920 1 181920 | Malta 18 18
Belgium 18 18 Moldova 18 21
Bulgaria 18 E 18 Netherlands 18 E 18
Croatia 18 E 18 Norway 18 E 18
Cyprus 18 : 25 Poland 18 : 18
Czech Republic 18 18 Portugal 18 18
Denmark 18 E 18 Romania 18 E 23
Estonia 18 E 18 Russia 18 E 21
Finland 18 E 18 San Marino 18 E 18
France 18 18 Slovak 18 ' 18(5for

! republic ! mayors)
Germany 16, 18 E 18 Slovenia 18 E 18
Greece 18 E Spain 18 E 18
Hungary 18 : 18 Sweden 18 : 18
Iceland 18 E 18 Switzerland 18 E
Ireland 18 E 18 “the Former 18 E 18

! Y ugoslav !

! Republic of !

! Macedonia’ !
Italy 18 18 Turkey 18 25
Latvia 18 E 18 Ukraine 18 E 21
Liechtenstein 20 E 20 United 18 E 21

: Kingdom :
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As far as nationality is concerned, the exceptions are practicaly the same as those relating to the
right to vote of some foreigners, nevertheless, the possibility of them becoming a mayor or, more
generdly, of becoming amember of the loca executive body is very often restricted.

Finally, with regard to resdence, it isinteresting to note that it is not always necessary for candidates
to be resdent in the community where they stand for dection. Thus, resdence within the loca
authority is not arequirement in Ireland, Italy, Portugd and Turkey.

In other cases, different conditions are established as an aternative to resdence. For example in
France, one can be registered as a direct tax payer (but the number of elected representatives who
are not resdents in the municipality may not exceed 25 per cent of the council’s membership, 50 per
cent for municipdities with less than 500 inhabitants). In the United Kingdom, to have owned
property in the municipdity, or to have conducted one’ s main professona activity there, for at least
one year isalegitimate aternative to resdence.

2. Holding several offices

Provisions concerning multiple office holding (following a direct or indirect eection) should be given
paticular consderation. In many countries there are no redrictions. Nevertheess, even in the
absence of specific provisons on this question, it is virtudly impossible to hold more than one office
a the samelevel where digibility is reserved for resdents.

In those countries where redtrictions exist, they may take the form of grounds for indigibility (the fact
of exercigng certain eected functions entails a ban on standing for other pogtions) or the form of
incompdtibilities (the elected representative is required to give up one or other office). Some
examples of such redtrictions are given below.

In Audtria, the regiond government decides if a member of the municipa council or executive board
can be a member of regional government. It is not possible to be a member of severa executive
bodies smultaneoudy.

In Belgium, the offices of provincid governor, vice-governor and deputy governor are incompatible
with those of burgomadter, dderman and member of the municipa or provincid council.

In Bulgaria and in Etonia the office of mayor isincompatible with that of councillor.

In France, it is not permitted to hold more than two eected offices, regardiess of level. However,
this redtriction does not gpply to the office of municipa councillor (except in the city of Paris), or to a
deputy mayor of amunicipality with less than 100 000 inhabitants, or to amayor of a municipdity of
less than 20 000 inhabitants.

In Irdland, government ministers and junior ministers are disqudified from holding the office of local
authority councillor. From 1999 this disqudification will be extend to chairs of parliamentary
committees, moreover, members of paliament who ae councillors will be disqudified from
chairmanship of alocd authority.
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In Itdy, the offices of mayor and member of the loca executive are incompatible with the office of
regionad councillor in the same region. Councillors of any authority (municipdity, provincid or
regiona) cannot be councillors of an authority in the same tier. Regiond councillors cannot be
members of the nationa parliament or government. Municipa councillors cannot be members of a
ward council within the municipality. Moreover, no one who has been eected twice as mayor or
provincid president can be re-dected immediately.

In Romania the office of municipa coundcillor isincompatible with the office of mayor, member of the
national parliament or of the government.

In Turkey the office of municipa councillor is incompatible with the office of mayor, member of the
nationd parliament and member of the provincid council.

3. Party-list candidacy and individual candidacy

Everything concerning the candidacy is particularly important because the voter-representative
relationship can be influenced by different arrangements. A fundamentd distinction must be drawn
between individua candidacy and party lists, that is, the idea of voting for particular candidates
based on their persondlities, or for the so-caled impersond lists. Contrary to many assumptions, the
persondity of the candidate can play alarger role on party liststhan in individud candidecies.

At the locdl leve, the candidacy of individuas in addition to political parties is normaly adlowed. In
most cases the individua candidates dso play an importart role within the political parties, asin most
of the countries considered the voters can choose between candidates within a one-party list (non
blocked list system).

4. Termsof office

In the countries consdered, the eectord period lasts generdly four years (see Table 7). In Cyprus,
the municipa eections take place every five years, in Belgium and France every six years, and in
Audtriait varies between five and six years. Only in Estoniais the electord period three years.

Table7: Term of officein fifteen European countries

Country Term (years) Country Term (years)
Austria 56 Norway 4
Belgium 6 Romania 4
Bulgaria 4 Slovak Republic 4
Cyprus 5 Spain 4
Estonia 3 Sweden 4
France 6 Turkey 5
Ireland 5 United Kingdom 4

Italy 4
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5. Financing local elections

When analysing the financing of dection campaigns, three aspects are essentid to consder:

- where does the money come from?

- isthere any limit to electora expenses alowed?

- isthere any obligation of transparency upon candidates and/or political parties and groups?

With regard to the origin of the funding, it should be verified whether the parties and candidates are
financed by the gtate (public finance) and/or privately. If they are publicly financed, it should be
ascertained whether the money comes from a public grant for the parties in generd or in relaion to
their share of the votes. Concerning privately financed parties and candidates it should be
edtablished what the legd framework for this is, that is whether there are any particular conditions,
as for example the prohibition of finances from foreign sources.

In most of the countries congdered, there is no specid public funding for the eectord campaign
itself; only in Romania are the parties and eectoral groups subsidised by a certain percentage share
from the municipd or regiond budget.

In some countries those palitical parties and groups thet are represented on the municipa council are
subsidised. In Norway every group which is represented on the municipa council is given a basic
amount of money, and then a certain amount per member of the council; the registered palitica

parties receive financid support per vote, even if they end up without representation on the council.

In Spain, the state grants a subsidy of 25 000 pesetas per eected loca councillor, plus a subsidy of
50 pesetas per vote polled for lists from which at least one candidate has been dected councillor.
Moreover, the dtate grants a subsidy for expenses arisng from the mailing of electoral noticesto the
voters.

In Audria, Belgium and Cyprus only parties and groups that are represented in the nationa
legidature are publicly financed. In France, the law provides for the public financing of nationa

political parties.

With regard to private funding, restrictions seem to be the exception. In Romania financing of the
electord campaign by foreigners is forbidden. In Spain, the amount each individuad or legd
person/entity can give to a political party or group islimited to 1 000 000 pesetas.

A further important aspect is whether there is an upper limit to the amount of money alowed to be
goent on the dections. In Belgium, Bulgaria, France and Spain there are limits to candidates

expenses for the dectorad campaign. In Bulgaria the legd limit is 35 000 levs for each candidate for
Councillor and 200 000 levs for each candidate for mayor. In Belgium and France, the maximum
expenditure dlowed varies according to the population of the condtituency. In Spain, the maximum
expenditure is determined on the bass of a fixed amount of 12 pesetas per inhabitant of the
condtituency.

Apart from the question of whether the parties and candidates have to be open about the amount of
finance at their disposd, there is aso in Belgium Bulgaria, France, Italy, Romania and Spain an
obligation of trangparency asto the origin of funds.
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In Irdland, legidation has been enacted to alow for the introduction of a requirement whereby
candidates at local eections must disclose details of donations received and to specify limits on
election expenditure by candidates and politica parties.
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V. ELECTORAL SYSTEMSFOR MUNICIPAL COUNCILS

1 Principles of representation

There are two basic principles for classfying eectoral systems according to the impact they have on
the votes-seats rdationship: maority representation and proportiona representation. With mgjority
representation, the objective is to produce a parliamentary mgjority for one party or for a codition
of paties, which is achieved by the disproportion between votes and seats inherent in mgority
electord systems. With proportiond representation, the objective is to reflect the existing socid
forces and poalitical groups in a given area as accurately as possble, that is a more or less
proportional relation between votes and sedts.

Within each method of representation there is a great range of possibilities for designing an eectord
sysem.

In most of the countries considered the electord system is based on proportiona representation
(PR) sysem. This is the case in Audria, Belgium, Bulgaria, Cyprus, Estonia, Iredland, Norway,
Romania, Spain (in municipdities with 250 inhabitants or more), Sweden and Turkey. In France and
Sovak Republic, in Spanish municipdities with less than 250 inhabitants which do not apply the
“open council” system (see p. 12) and in the United Kingdom (except Northern Irdand), the
electord system is based on mgority representation. In Italy, a mixed system with a mgority-
dominant character (proportiona representation with a mgority bonus) has been adopted for
municipaities with more than 15 000 inhabitants, and a mgority system for the others.

2. Typesof list

There are three types of ligts “closed and blocked”, “closed and nontblocked”, and “open” (that is
non-blocked and non-closed) lists. These variations show the difference in the voter’s degree of
freedom to choose not only between parties, but also between individua candidates.

In Bulgaria, Romania, Sovak Republic, Spain (in municipdities with 250 inhabitants or more) and
Turkey and in the bigger municipdities of France there are only closed and blocked ligts, thet is the
voter cannot influence the ranking of candidates within aparty list.

In Augtria, Belgium, Cyprus, Estonia, Ity and Sweden, the lists for municipa dections are closed
and non-blocked that isthe voter can choose between candidates on a one-party list.

Open ligts can be found only in Norway and in the smdler French municipdities (with up to 3500
inhabitants) and in Spanish municipdities with less than 250 inhabitants which do not gpply the “open
council” system. In these cases, the voter may vote for different candidates of different parties.

It is worth mentioning that younger democracies prefer closed and blocked lists not only a the
nationd, but aso a the locd level. The main argument favouring this arrangement may be the
ingtitutiondisation of politica parties and party systems, epecidly in view of historica experiences of
political ingtability or the defective structuring of the main channels of politica participation.
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However, the political parties do not dways have the monopoly of nomination. It is only in Cyprus
that candidacy regulations are very grict, as only those parties that got & least 3 per cent of the
votes cast in the previous nationa elections are dlowed to compete in the municipa eections. In dl
the other countries, independent candidates may compete as well.

3. Per sonal vote and list vote

Sysematicdly, one can differentiate between a personal vote and a list vote. Furthermore, these
forms correspond to the choice between individua candidacy and list candidacy. But these options
may aso be combined in that a voter may be able to cast a persond or alist vote, or both. Voting
systemns can be very complex and offer awide range of choice.

Where closed and blocked ligts exist, people have only one vote for a one-party lig. In Estonia,
within a semi-open list system, people aso have one vote, but give it to a certain candidate within a

party lig.

In Sweden, voters are free to accept the party's ranking or to indicate the candidate (only one) of
their choice.

In Belgium, on the contrary, the voter has as many votes as councillors to be eected. Astheligsare
dosed, the voters are obliged to give al their votes to the same party list (cross-party voting
invaidates the balot). Nevertheless, voters can express their politica preferences by different
means. They may vote for the ligt, for individua candidates (one or more from the same list) or for
thelist and for individua candidates.

In Cyprus, voters have the right to vote for up to four candidates on the same party list. They can
aso exclude candidates or change their ranking order.

In Ausdtria the voting system is not uniform. In some Bundesl&nder voters can diminate a candidate
or change the ranking order of the candidates. Furthermore, they are entitled to give a preference
vote to one or more candidates.

In Italy awide range of choice is offered to the voter. Since the reforms of 1993, the elections for
mayor and the municipa council are very closely connected and voters have four kinds of possible
choices on asingle balot paper:

— they may smply vote for the ligt, adding, if they so wish, the name of the candidate of their
choice;

- they may vote only for the mayor;

- they may vote for a candidate for mayor together with a candidate for councillor from the
samelis;

— they may vote for amayora candidate from onelist, and also vote for another list giving their
preference to a candidate for councillor from this other list (double voting).
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In Norway the voters have as many list votes as the number of councillors and as many preferentia
votes, within aligt, as the number of names on thisligt. The voters may aso:

- exclude candidates;
- change candidates ranking on thelit;
- give one extra vote to the candidates they choose;*

- add names of candidates from other lists (up to 25 per cent of the number of councillors to
be elected).?

Findly, it should be noted that, in most countries, independent candidacies are admitted.
4, Electoral formulae

As mentioned above, in most countries the electora system is based on proportiona representation.
Within the spectrum of proportional representation, different systems are used to convert votes into
seats®

The methods mostly used are the divisor methods. The most popular formulais the d Hondt method
(sequence of divisors: 1, 2, 3, 4, 5, efc.) which is used in Audtria, Bulgaria, Italy, and Spain (for
municipdities with more than 250 inhabitants which do not goply the open council system). In
Estonia a modified d’ Hondt method (with the sequence of divisors: 1, 2°°, 3%, 4°°, etc.) isused. In
Turkey, before applying the d' Hondt method, 10 per cent of votes cast for each list (and individua
candidate) is subtracted. In Belgium, the Imperidi method (with the sequence of divisors 2, 3, 4, 5,
etc.) is applied.

The other countries are using quota methods. Cyprus and Romania apply the Hare quota (whichis
the total number of vaid votes cast divided by the number of seets); in Irdand and Norway, the
Droop quota, (that is the valid votes cast divided by the number of seats plus one, the result being
increased by one). In Ireland, the Droop quota is used within the sysem of the single trandferable
vote.

Among the divisor formulae, the Imperidi method is the least proportiond. The effect of this method,
compared for ingtance with the d'Hondt method, is that it favours the largest party very much,
especidly if there are many other smdl parties chalenging. But the d Hondt method itsdf is a
method systematicaly favouring the larger parties, in comparison to the St. Lagiie method (using the
odd divisor sequence 1, 3, 5, 7, etc.) or the modified St. Lagie method (in which the firgt divisor is
rased from 1 to 1.4, thereby making it harder for samdler parties to gain ther firs seat), which
produce a more proportiona result.

1 Since the parties may also give candidates one extravote, it is possible for candidates on alist to receive
up to three votes per voter.
2 This means that the voter gives one list vote to the electoral list of the added candidate and the list

where s/heis added loses onelist vote.

3 A more detailed explanation on the principal electoral formulae appears in the appendix to this report.
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Among the quota methods, the Droop quota leads to less proportional outcomes than the Hare
quota. But in comparison to the d’Hondt method, the quota methods generaly offer a more
proportiona electora outcome, a least when they produce remaining seats given to the parties
according to the remaining votes, that is according to the largest remainder; the proportiond effect
then depends on the occurrence and the number of the remaining sests.

The lowering of the quota, by increasing the number of additiond fictitious seets to such an extent
that al seats can be assigned without using the remaining votes, leads to a degree of proportiondity
identical to that achieved by the d’ Hondt method. In addition, the degree of proportiondity of the
Hare method combined with the assigning of remaining sedts to the highest average corresponds to
the degree of proportiondity of the d’ Hondt method.

The effect of the different electoral formulae on the proportiondity of the electora outcomes can be
summed up in Table 8 which shows the formula ranking from thet with the least to the mogt effect.

Table 8: The effect of formulae on eectoral results

Method Country

Imperidi Belgium

D’Hondt Austria, Bulgaria, Italy, Spain, Turkey
Modified d’Hondt Estonia

Modified St. Lagle Sweden

Droop (largest remainder) Ireland, Norway

Hare (largest remainder) Cyprus, Romania

It has to be kept in mind that the condtituency Size, not taken into account in this ranking, aso
influences the degree of proportiondity.

The effects on the formation of an absolute mgjority of seats for one party, produced by the different
formulag, can be illustrated by the Belgian 1988 municipa eections. In 1988, as the result of the
Imperidi method, the mgority of the seatsin 111 loca councils was gained by one party dthough it
had not received an absolute mgority of votes (electora mgority). If the d Hondt method had been
used, the same gtuation would have occurred in only fifty locd councils and if the Hare quota
combined with the largest remainder system had been used the same effect would have been
produced in only sx loca councils.

In myority dectora sysems the kinds of mgority necessary can be different, aeither a rdaive
mgority (plurdity) or an absolute mgority.

In France, the precise functioning of the system differs according to the sze of the municpdity.
Municipdities with up to 3 500 inhabitants eect their council in the dasscaly French manner of

absolute mgority rule. When it comes to a second ballot (because no list obtained more than 50 per
cent of the seats in the first round), the lists may be re-arranged. But it should be clear that dl the
seats will dways be assgned to the ligt that gained the mgority. In the municipalities with more than
3 500 inhabitants, the absolute mgority ruleis aso used, but the winning list will receive only 50 per
cent of the seats, while the remaining 50 per cent are distributed proportionally between the lists that
ganed a least 5 per cent of the votes cast (by the d’ Hondt method).

In the Itdlian municipdities, the system differs according to the Sze of the municipdities. Moreover,
the seat share is determined by the eections for mayor, which are held smultaneoudy with the
elections for the council. In municipdities with up to 15 000 inhabitants, the list of the mayord

candidate who obtains a rdative mgority will receive two-thirds of the seets in the council. The
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remaining third is distributed proportionaly among the other lists using the d'Hondt method. In
municipalities with more than 15 000 inhabitants, the list of the mayora candidate who obtains more
than 50 per cent of the votes cast will receive 60 per cent of the seats. If no candidate for mayor
obtains 50 per cent of the votes, a second balot will be held within fifteen days between the two
candidates with the highest number of votes. The mgority bonus for the list led by the mayor will be
applied only if none of the party lists obtained more than 50 per cent of the votes in the first round.
The remaining seets are digtributed proportionaly among the other lists using the d’ Hondt method. It
must be noted that where the mgority bonus cannot be gpplied (that is where a lig different to the
one led by the mayor obtains the absolute mgority in the first round) the proportiona method
implies that the mayor is no longer assured of having a mgority on the council and a * cohabitation”
may take place.

In the United Kingdom, the system applied in England, Wales and Scotland is the first- past-the- post
system; the candidate (or candidates, in a multimember congtituency) who obtain(s) the highest
scoreis (are) dected. In Northern Ireland, the single transferable vote system is applied.

The firg-past-the-post system is aso gpplied in Spain for municipdities of between 100 and 250
inhabitants that have not opted for the “open council” system (see p. 12).

5. Electoral threshold

An dectord threshold, that is a rule by which parties with less than a certain percentage of the vote
share are excluded from the digtribution of seats, is not frequent on the municipa level. There is a
threshold in Spain (3 per cent), in Etonia (5 per cent at the level of the municipdity, not a the leve
of the electora didricts) and in Turkey (10 per cent).

In French municipdities with more than 3 500 inhabitants, where the winning party obtains 50 per
cent of the seats, the remaining 50 per cent is distributed proportiondly among the parties that won
at least 5 per cent of the votes cagt. If no party obtains an absolute mgority in the first round, a
second round takes place between the parties that won more than 10 per cent of the votes in the
first round.

6. Participation threshold

Only a minority of countries has lad down a paticipation threshold. In Italy and Romania the
participation of over 50 per cent of the voters is required for the municipa eectionsto be vdid. In
French municipaities with less than 3 500 inhabitants the first dectord balot isvaid if and only if the
winning party obtains 50 per cent or more of the votes cast by 25 per cent or more of all registered
voters. If thereis no such winning party, a second balot will be held.

In Audtria, only one Land inggts thet at least two thirds of dl municipa seats must be filled for the
elections to be valid, otherwise the eections have to be repested.



34

Table 9: Electoral syssemsfor municipal councilsin fifteen European countries

Country | Term Electoral system | List Formula | Pers.vote | Electoral Candidacy
threshold
Austria 5-6 PR Prefer. voting. | D’Hondt® | Yes No Parties, groups and
Closed, non- independents
blocked lists
Belgium 6 PR Prefer. voting. | Imperiali Yes No Parties, groups and
Closed, non- independents
blocked lists
Bulgaria 4 PR Closed lists D'Hondt No No Parties and groups
Cyprus 5 PR Upto 4 Simple Yes No Parties®
prefer. votes, PR
Closed, non- system
blocked lists
Estonia 3 PR Closed, non- Modified Yes 5% Parties, groups and
blocked lists d'Hondt independents
France 6 Absolute majority® | Dependingon | D’Hondt | Yesno® 5%/10%° Parties, groups and
the size of independents
municip®
Ireland 5 PR Single Yes No Parties and
transferab independents
le vote
Italy 4 Relative majority/ Prefer. voting. | D’Hondt Yes No Parties and groups
combined Q/stemf Closed, non-
blocked lists
Norway 4 PR? Open lists. STV Yes No Parties, groups and
Additional Droop independents
votes possible | quotaand
special
divisor
method
Romania 4 PR Closed lists Hare No No Parties and
guota independents
and
largest
remainder
Slovak 4 Relative majority Closed lists No No Parties and
Republic independents
Spain 4 PR" Closed lists D'Hondt No 3% Parties and groups
Sweden 4 PR Closed non- Modified | Yes No Parties and
blocked lists S Laglle independents
Turkey 5 PR Closed lists D’Hondt No 10% Parties and
independents
United 4 Relative majority/ Yes No Parties and
Kingdom single transferable independents

vote

a. Seats |eft over are not taken into account, except in Vienna.
b. Only those parties that obtained at least 3 per cent of the votes cast at the latest elections at national level are allowed to participate.
c¢. The functioning of system differs according to the size of the municipality.
d. In municipalities of up to 3 500 inhabitants there are open lists, in the others there are closed blocked lists.

e. These thresholds concern only the municipalities with more than 3 500 inhabitants, where 50 per cent of the seats are distributed among
the parties which got at least 5 per cent of the votes cast in the first round. If no party gains an absolute majority in the first round, a run-off

takes place between the parties that won over 10 per cent of the votes cast in the first round.
f. The functioning of the system differs according to the size of the municipality.
g. If no lists have been issued in a municipality, the voter may give his vote to any eligible person (election by majority vote).

h. In those municipalities with less than 250 inhabitants a majority system with limited vote is used.

i. The first-past-the-post system is applied in England, Scotland and Wales. The single transferable vote (STV) system is applied
in Northern Ireland.
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V. THE ELECTION OF THE MAYOR

For the eection of mayors, there are a limited number of dternatives. One has to differentiate
between direct and indirect elections, elections by the eectorate or by a communal representative
organ. Both processes have their pros and cons.

1 Election by the council

If the election of the mayor is indirect, then in generd an absolute mgority of the votes of the
members of the local council is necessary. At this point, the question of cohesion and stability of
local government comesinto consderation.

In severd European countries proportiona representation is used in conjunction with open ligts,
preferentia voting, cumulative voting and cross-party voting. These inditutiona conditions usudly
lead to multiparty systems and rarely to an absolute mgjority for one party. Therefore, for the
election of the mayor, it may be necessary to form a codlition.

Furthermore, the empirica evidence shows that the position of the mayor is not ways occupied by
the candidate who obtains the mogt votes. In Spain, for example, in 1991, in forty-five of the
seventy most important municipdities of the country, no party received a mgority; in seventeen
municipaities, the mayor was not the leader of the strongest party. In these cases, the permanence
of the mayor in higher postion, just like the prime minister in a parliamentary system, depended on
the maintenance of hisher codlition.

Often the mayor is dected by an asolute mgority of the members of the municipa council.
Neverthdess, specific provisons gpply where this absolute mgority is not reached, in order to avoid
deadlock stuations. For example, in Spain, where the mayor is elected by the council (except in
municipaities which goply the “open coundil” system) — if o candidate gets an absolute mgjority of
the votes in the council, the candidete at the head of the list which won mogt of the votes in the
elections is made mayor. This rule has led to problems in Spain, as it previoudy had done in Itay
where a system smilar to the Spanish one was eventudly abolished in 1993. Now Spain is dso
congdering direct dection of mayors.

In Belgium, the mayor is appointed by the monarch. The monarch is free to choose, but it is
common practice that the latter follows the proposa made by the mgority of the council. The mayor
may be suspended or dismissed by the monarch.

In certain systems, the mayor is the chair of the municipa council, whereas in others the mayor has
no right to be a member of the council. Thus, the raionship with the council can sgnificantly
change.

2. Direct elections
Direct dection of the mayor by the citizens is seen as a means for dtrengthening the political

legitimacy of the mayor, who is therefore in a better postion to overcome obstructions by political
minorities and individuals.
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For the direct dection of the mayor, the eectord sysems commonly used are essentidly the first-
past-the-post (relative mgority) and the two-round (absolute mgority) systems. A characterigtic of
the firg-past-the-post system is that the decison is taken in only one eectord round, and the
drategies (pacts, agreements) of the parties are normaly taken in secret. However, a mayor who is
elected by only arelative mgority may have aweak postion on the municipa coundil.

On the other hand, with the absolute mgority system, the parties can measure their respective
grengths through a first round and can make pacts before the second round. This will not only
facilitate the victory of a certain candidate in the second round, but this is dso a bass for forming a
municipa council mgority. However, handing over the votes to ancther party in order to assure the
mgority of a candidate could be to the detriment of the candidate who actualy had most of the
votes in the firg round. There is no guarantee of a condructive decison in the sense that there is
support in the municipa council for the policies of the candidate who is eected. And if this does not
occur, if the strongest candidate is eliminated, the political work of the municipa council can be
complicated.

The mgority formulae in the eections of the countries consdered are as follows: the mayor is
elected by plurdity (that is rdative mgority) in Cyprus, Slovak Republic, Turkey, in Itdian
municipdities with less than 15 000 inhabitants and in Spanish municipaities which apply the “open
council” sysem. An absolute mgority rule is used in Bulgaria, Germany, Romania, and in Itdian
municipaities with more than 15 000 inhabitants.

3. Relationship between local council eectionsand mayoral eections

In most of the countries considered, a connection between the two dections is made in the sense
that the mayor and the council are eected smultaneoudy, but on different balot papers. In Italy, the
council and the mayor are elected by just one voting procedure. One has to keep in mind that, in this
case, the representation of the parties on the council depends in generd on the voters decision for
the mayor.

In those systems where mayor and council are eected in different (direct) eections, the Situation
could arise where the mayor does not belong to the party or codition that gets the mgority on the
council. This may generate tensons, in particular where the respective functions of the deliberative
body and of the executive body are not defined with a sufficient degree of precision.
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Country Term (years) Direct/indirect election Required majority
Austria 56 Direct/indirect® -

Belgium 6 Appointed by monarch -

Bulgaria 4 Direct Absolute majority”
Cyprus 5 Direct Relative majority
Estonia 3 Indirect -

France 6 Indirect Absolute majority®
Germany 512 Direct Absolute majority
Ireland 1 Indirect Absolute mgjority®
Italy 4 Direct Absolute/relative majority®
Norway 4 Indirect Absolute majority’
Romania 4 Direct Absolute majority?
Slovak Republic 4 Direct Absolute majority
Spain 4 Indirect” Absolute majority’
Turkey 5 Direct Relative majority

a. Direct elections take place in the Burgenland, Kérnten and the Tyrol; in the other Lander, the mayor is elected by the local
council.

b. If nobody gets an absolute majority of the votes cast in the first round, there has to be a run-off between the three best placed
candidates two weeks later.

c. If no candidate gets an absolute majority in the first and in the second round, only a relative majority is required in the third
round.

d. If no candidate receives an absolute majority of votes cast, lowest candidates are successively eliminated for each vote.
e. Depending on the size of the municipality.

f. If no candidate gets an absolute majority of the votes cast in the first round, only a relative majority is required in the second
round.

g. Depending on the size of the municipality.
h. Except for municipalities that apply the open council system, where the mayor is elected directly by arelative majority.

i. If no candidate gets an absolute majority of the votes in the local council, the main list candidate who obtained most of the
votes at the local elections becomes the mayor.
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CONCLUSIONS
General remarks

The heterogeneousness of the loca eectoral systems and the specid features of each of them do not
admit one generd proposd for reform thet is vaid for al cases. Nevertheless, comparative analysis
can show whether there are democratic deficits with regard to representation, participation,
effectiveness, comprehenshility or transparency. It dso dlows guiddines to be formulated that may
be followed for possible reforms of the electord sysemsa municipd level.

Firg of dl, it should be emphasised that the red question is not which criterion has priority over the
others.

Representation, participation and effectiveness are virtualy meaningless when taken separately, and
no one system can be considered as satisfactory if one or other of these criteria is not taken into
condderation. The red question is how to reconcile these three criteriain the best way in any given
dtuation, or in others words how to baance these requirements. It is not always possible to pursue
these requirements smultaneoudy, dthough it is necessary to respect them in order to ensure the
adopted system enjoys full legitimacy in the concerned communities.

In addition, no one system can be truly legitimate if it were not understandable and transparent. This
implies, in particular, giving appropriate information to voters on the way the system works, the
adoption of measures to ensure the observance of correct voting procedures (induding the
possibility for observers to be present during voting and the count) and the right for every interested

citizen to gpped in cases of illegdlity.

Certain questions and conclusions dedlt with in the present study have been tackled by the CDLR
within the framework of its report on Status and working conditions of local and regional
elected representatives. The opinions given by the CDLR on these quedtions are il vdid and
therefore have been mentioned in these conclusions.

Findly, the CDLR is aware that some questions dedt with by these conclusions are sometimes
within the area of congtitutiond provisons. Therefore the report suggests the following guiddines
subject to their consstency with member states condtitutions.

1 Constituency divisons

Splitting a congtituency is not usud in local municipa eections as, in most of the cases congdered,
the municipdity forms one single eectord congituency. Within the framework of a proportiona
representationd system, this retention of a single boundary area is preferable, except when the
population is over a certain Sze, when divisons can be judtified.

1 Study series“Local and regional authoritiesin Europe”, No. 46.
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The quegtion should be andysed in a different manner when it concerns a mgority sysem of
eection. In this case, dividing a condituency into smdler areas may be judified as it actudly
strengthens contacts between congtituency representatives and their dectorate and may give minority
parties a greater voice.

Where the municipdity is divided into condituencies, a didribution of seets between these
congtituencies according to the respective number of voters is certainly preferable. But there may
exig higorical grounds for gpecid regulations causng deviations from pure proportiondity,
especialy when a badanced territoria representation is consdered to be of great importance.
Consequently, propositions for reform must be cautious and contingent.

Whenever such reforms congtitute an gppropriate measure, the number, the limits and the magnitude
of the didricts or wards should be determined on the basis of objective criteria. Moreover, this
procedure and every following modification could be led by a body which cannot be influenced by

any political group.*
2. Simultaneity of eections

As a generd rule, municipa council eections are held smultaneoudy, that is on the same day across
the whole country or region.

Of course there are cases, such as the resgnation or the dismissa of the municipa council, where it
is necessary to hold new dections only for the municipaity(ies) concerned. In these cases, the most
frequently adopted solution is the eection of anew council for the remaining term.

The question arises whether municipal council dections and eections for higher tiers of locd
government should be held a the sametime in order to facilitate voters participeation.

In fact, the importance of the political stake may foster the mobilisation of voters. On the other hand,
multiple appeds for voting may discourage people to participate at elections and generate therefore
asocid codt in addition to the financid cogt.

Nevertheless, other considerations may oppose those mentioned above. As an example, the
smultaneity of eections requires more complex eectoral campaigns and therefore informetion that is
more difficult to understand. Moreover, where voting procedures are not the same, there is some
risk of confusion and error.

In conclusion, it is better to andyse the concrete Situation and listen to citizens than follow a genera
rule.

3. Full or partial dections of the municipal council

In most cases, municipal councils are dected as a whole. A full dection could smplify the

1 As an example, the Local Government Commission for England reviews local government electoral
arrangements, which include ward or division boundaries, and makes recommendations for changes to the
Secretary of State for the Environment, Transport and the Regions. The Secretary of State can implement such
recommendations by order.

Reviews are undertaken either in response to a direction from the Secretary of State, or in accordance with the
commission’s duty under the Local Government Act 1992 to undertake reviews every ten to fifteen years. The
commission, in conducting reviews, must have reference to the rules set out in a schedul e appended to the Local
Government Act.



41

relationship between the council and the mayor, especidly when the mayor is eected directly. A
system of partid dections may drengthen the eected representatives accountability to citizens, as
those serving on the council will dways know thet they or their party colleagues will have to face the
electorate shortly.

Here again, the balance between the different needs must be determined having regard to citizens
expectations.

4, Electoral rights

With regard to the right to participate at loca dections, the following dements should be given
gpecia condderation.

Firgt of dl, concerning the age required for participating & loca eections, the generd trend isto fix it
at the age of 18, both for the right to vote and the right to stand at loca eections. It would be
gopropriate if an evolution in this direction took place in countries that have fixed a higher age, in
particular for digibility. In addition, dl efforts should be made to stimulate the participation of young
people in public life & local level. One possbility would be to lower the age limit to 16, but the
results of this measure are yet to be assessed.

Secondly, it would be worth congdering if, for the right to vote a least, any requirement of
nationdity, in addition to that of resdence, may be less stringent, subject to provisons which may
request aminimum period of residence.

On this issue, it nay be noted that the Council of Europe Convention on the Participation of
Foreignersin Public Life at Local Level' recommends granting foreigners the right to vote in and
gtand for locd eections, subject to the same conditions gpplied to citizens and provided they have
been lawfully and regularly resdent in the host country during the five years preceding the dection
(individud states being free to fix a shorter period).

Moreover, the right to stand for eection should not depend on inclusion on a politicd party ligt, o
that independent candidates (or lists of candidates), duly supported by a certan pat of the
concerned population, could participate at local eections.

Findly, al necessary measures must be adopted in order to guarantee ared possbility for votersto
cast their vote, even when they are in a Stuation that makes it difficult or impossble to get to the
polling station where they are registered. It gppears that, in some countries, there is till a lack of
provison in this respect.

5. Compulsory voting and minimum participation

Requirements of a minimum participation for the vaidity of the dections hardly exist and are not
gopropriate. Although a low participation rete is regrettable (which is especidly true for loca
eections), the freedom to vote should aso include the right not to participate in eections. It is
illusory to tackle abstentionism by changing a right into a duty; the only result would be to hide the
causes of such a phenomenon and thereby to abandon any appropriate solution. Therefore, neither
compulsory voting should be introduced, nor should the functional capacity of the democratic
ingtitutions be weakened by (severd) repetitions of eections because of so-caled low participation
rates.

1 Strasbourg 1992 (ETS 144) I1SBN 92-871-2061-7.
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6. Termsof office

Within the framework of these conclusons, it seems useful to underline some aspects of the terms
under which the loca representetive holds office.

With regard to the duration of the term of office, it could be of four or five years.

In regard to multiple office holding, an andlys's of the problems of multiple office holding must teke
account of the nature of the offices held. In this repect, restrictions on holding executive office a
different tiers of authority are common. On the other hand, it 5 harder to find a homogeneous
goproach in reation to holding ddiberative and executive offices in a Sngle authority (for example,
combining the offices of municipa councillor and mayor) and the smultaneous council membership
a different levels.

In generd, it is doubtful whether the smultaneous holding of severd dective offices is redly in

kesping with the interests of the voters, given the ever increasing commitment demanded of local

representatives, especidly in the larger communities. In gererd terms, multiple office holding should
not prevent an eected representative from carrying out his duties gppropriately. For the sake of the
electorate, it is undesrable that the same person holds a number of eective offices that endanger the
proper and full execution of each one of those offices.

In addition, multiple office holding leading to conflicts of interest must be banned; the example could
be presented of an dected representative who sits on a supervisory body and on a body under its
juridiction.

7. Financing eectoral campaigns

The financing of party activities and electord campaigns is a question of extreme complexity. Its
importance stems from the fact that the functioning of plurdist democratic systems depends, among
other things, on the setting up of conditions which ensure equality in the competition between parties.
The am of any system of financing political parties must be to ensure such a baance.

Methods for achieving this are devised particularly in reation to eections for nationd parliaments.
Nevertheless, it must not be forgotten that regulations for financing the eectoral campaign can be of
great importance a locd level as wdl, as they can influence the relationship between the voters and
their local representatives on the one hand and the structure of local political representation on the
other.



Agpects that should be regulated are well known:

- funds from private sources;

- (possible) dlocation of public funds,

- the transparency of party finances,

- (possible) ectord campaign spending thresholds;

- mechanisms for checking that gpplicable rules are complied with.

Congdering the extent of work aready carried out or currently being carried out in this field —
including work by the Council of Europe, notably in the framework of the action programme against
corruption — only brief comments will be given here.

Firgt, rules on the financing of the electora campaign should, on no account, be less drict than those
applied & nationd or any other higher leve.

Secondly, it can be noted that the obligation of the parties and candidates to be open about the
origins and amount of their finances, as it is regulated in some of the countries consdered,
contributes to a greater transparency and, therefore, to a greater legitimacy of the locd palitica
sysem.

Findly, if a sysem of public funding of the locd dectord campaign exids it must be far. A public
financing of (nationd) politica parties dthough independent from the locd eectord campaign and
results (as it exigts in some of the countries considered) may influence the loca structures of political
representation in a way that — especidly in bigger municipdities — the chances of the established
nationd parties winning the eections are much better than those of regiona/loca groups or individua
candidates.

One solution could be the combination of a minimum amount of money being granted to the parties
and groups per candidate standing for dection, and a complementary amount determined on the
basis of votes obtained at the last dections.

8. Typesof lists

The types of lists are a determining factor in the voter's freedom of choice and, therefore, for the
degree of participation in the eectord system.

In generd, “open” ligts (that offer voters a choice of candidates within parties) are not common; they
are used depending on locd circumstances.

Non-blocked lists and closed and blocked lists are both more frequent than “open” ligs. In the
countries of the sample, they are more or less equaly used. The choice probably depends on the
balance to be achieved, in a given stuation, between the role for the parties and the role for
individuas.

In the case of “closed and blocked” lidgs, the influence of the parties on the outcome of loca
elections (that is on which candidates are eected) is stronger than in the case of “non-blocked” lidts,
where candidates within alist are eected in the order determined by the voters.
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0. Voting proceduresfor local council elections

Decisons regarding the degree of proportiondity of the voting system, voter choice between
candidates and not only between parties, the casting of preferentid votes within aligt, or cancellation
of sngle candidates, and, consequently, proposals for reform, presuppose a precise anadyss of the
gtuation based on historicad circumstances and the experiences of a given country, including the
criteria of representation, concentration and participation.

It has to be stressed that the functions mentioned can be reinforced or reduced by reforms within the
type of representation in multimember condtituencies.

In mogt of the countries consdered, councillors are dected by a proportional dectord system in
multimember congtituencies. This type of voting system has the advantage that its technical eements
and political consequences can be easily adapted to the hitorical circumstances and the ams of the
politica players.

In fact, there are many possible variaions within this type of voting system; number of seets for each
condiituency, nearly al forms of lis imaginable, different methods and heterogeneous eectord
formulae. Given that the effects of this type of voting procedure depend on the specific technica
detals and ther combination, a particular proportional eectord system in multimember
congtituencies can generate relatively proportiond, but aso very disproportiona results.

The main risks that a proportional system produces are the proliferation of smal parties and the
ingability of locd mgorities and governments. Where a given sysem results in ungovernahility, it
becomes necessary to modify it.

For example a proportiona system with a mgjority bonus results in a deviation from proportiondity
which is ddiberate, as the congruction of the electord system is mainly oriented on the criterion of
concentration (efficiency) and that is gppropriate in cases of loca government functiona problems.
Reformsin this direction have been carried out in Itay; in Spain they are being discussed.

In the countries where loca ections take place under mgority rule, the sSituation should be avoided
whereby minority political parties and groups, at least those which represent a considerable number
of the population, have no voice within the council. Where the system in force leads to this result, the
appropriate corrective measures should be adopted.

For example, the introduction of a quota of seats reserved for parties which have obtained a given
minima score, to be distributed on the basis of a proportional formula, alows the increase in the
degree of representation to a more appropriate level, without prgudging its effectiveness and the
dability of the loca government.
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10. Election of the mayor

There is a tendency to examine the two methods of decting mayors (direct and indirect elections)
focusing on the criteria of representation. Contrary to a generdly accepted ideg, there is no clear
advantage in terms of the degree of representation between direct and indirect mayora eection. For
example, where the council has to designate as mayor the candidate winning the mgority of
preferentiad votes, this mayor is as representative as the mayor directly elected by a sngle round
relaive mgority.

In this regard, the possbility for the voters to express their preference(s) and have a red choice
among severd candidates for mayor is more important than the modalities of the dection of the
mayor.

The mgor difference between the two systemsisin the nature of the relationship between the mayor
and the population in the community and the relationship between the mayor and the council.

The mayor dected by the council cannot keep the office without having the confidence of the
council’s mgority. The existence of a rdationship of confidence gives the mayor the legitimacy that
he needs for acting. If this relationship is broken, the mayora mandate can be revoked.

This is not the case when the mayor is directly dected: when appropriate, his dismissd must be
decided by the voters themsdves. On this question it is possible — and it seems better — to increase
the legitimacy and stability of directly eected mayors by demanding an absolute mgority for their
eection, possbly even in the smdl communities. Where gppropriate a preferentid mgority vote
would alow the eection to be held in one single round.

11. Theélectoral system and the size of the local authority

The sze of locd authorities is not a neutrd factor in reation to the functioning of an eectoral system
and cdls for the utmost consideration. On this issue, the experience of certain countries seems to
show cdlearly that the technica solutions which are gppropriate for mgor cities and medium-sized
towns are not necessarily seen as the most gppropriate for the Stuation in smdl towns, and vice
versa.

It isinteresting to note that it is easier to accept a voting procedure that is weakly representative, but
relatively more smple, where the population (and therefore the number of voters) is below acertain
gze. The proximity of councillors to citizensis no doubt stronger in asmall town of 1 000 inhabitants
than in amgor city of a million inhabitants; this proximity, which plays a role regardiess of politica
membership, congtitutes in some ways a natural remedy to the deficit of representation in the system.

In generd, it can be sad that the bigger the community, the more it becomes politicaly necessary to
ensure a minimum level of representation in the system, in order for it to maintain its legitimecy.
Different measures can be envisaged for this purpose.
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As an example, the divison of mgor cities (on the territorial basis of digtricts or wards), favours a
balanced geographical representation. In addition, in capitds (and generdly in mgor cities) two
levels of locd authority frequently exist, each ward or urban digtrict having an dected council, with
sometimes particular functions, this dso dlows the specific interests of each urban area to be taken
into account when defining locd policies.

In the same way, the system of representation may be improved by ditributing a given number of
reserved sedts following a geographica criterion. A Smilar solution can be achieved in order to
ensure a certain representation of minority political parties by the adoption of methods which ensure
aminimum number of seets to the (principa) minority partiesin towns over a given Sze.

Findly, it isimportant to ensure that the results of the dectord system are, in dl communities, in line
with citizens understanding and expectations.

A system that is sufficiently flexible may resolve concerns about gppropriateness to the underlying
socid dructure. In other cases, it may become impossble to gpply one single system for dl the
municipdities — the Sze of which may vary consderably — and therefore it becomes necessary to
introduce differentiated voting procedures, each one adapted to the specific needs that sze
difference generates.

12. Calendar of reforms

One fina consderation must be given to the reform of the voting procedure. A sufficient interva
should be Ieft between the coming into force of any modification to the voting procedure and the
following eections, in order to reduce the risk of unfair political advantage in any imminent eections
being gained from the changes.



APPENDIX

PRINCIPAL METHODS AND ELECTORAL FORMULAE FOR CONVERTING VOTES INTO SEATS
1. Principles of representation

There are two principles of representation:

I the principle of majority representation is intended to guarantee the exisence of a
majority, even if this results in disproportion between votes cast and segts alocated,

. the principle of proportional representation is intended to ensure that seats are
distributed among the various palitica groups in proportion to the number of votes that they
obtained. The term integral proportional representation is used when there is only one
electora congtituency, and gives the best correspondence between eectora results and
representation. Approximate proportional representation describes the dtuation where
elections take place in severd congtituencies and the distribution of seatsis carried out at this
leve.

2. Electoral constituencies

A condtituency is the territory in which the electorate is caled on to vote for its representatives.
There are two types of condtituency:

I. agngle-seat condtituency: there is one seet to be filled in the congtituency;
i. amultiseat condtituency: severd representatives are eected for the same condtituency.

A dngle-seat congtituency provides a favourable context for close contact between the electorate
and its eected representative, while multisest congtituencies imply amore distant relationship.

Dividing a condtituency into digtricts implies an awareness of a digtortion between the number of
votes cast for each lig and the number of eected representatives it obtains, snce, in purey
mathematica terms, the less seets available in a condituency, the more difficult it is to ensure their
proportiona distribution.

The practice of boundary changing may be abused — the practice of drawing eectord district
boundaries with politica parties interests in mind. This manipulative tectic is named after Elbridge
Gerry, Governor of Massachsetts in 1812, who cut out a safe “ salamander-shaped” didtrict for his
own paty in Bogon. This politicd manipulation of a ddiberate nature where the varying

geographical distribution of support for the various political parties is exploited therefore became
known as “gerrymandering”.
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3. Typesof lists

The type of party lig controls mainly the relationship between the voter and the candidates or
between the candidates and their political parties or groups. There are three types of list:

I. Closed and blocked lists leave the voter with no freedom, and permit voting only en bloc
for a political party. It is up to the parties to decide the ranking of the candidates on the
ballot paper. Such ligts give the dectorate no freedom. On the other hand, the parties can
plan the composition of ther representation in the assembly (experts, minorities, women,
€tc).

. Closed but non-blocked lists permit voters to have a preferentid choice as to who should
represent the party in the assembly. The suggested ranking on the ballot paper is merely pre-
structured by party committees.

. Open list (that is, non-closed and non-blocked) alows voters to cross party lines and to
compile their own lig of individuas. The ligs offer straightforward options.

4, Majority voting

Different systems of mgority voting are possible, depending on whether the eections take placein a
single or multiseat congtituency, the number of balots (one or two), the mgjority required (relative or
absolute), and on whether or not preference voting is permitted.

a. Uninominal majority election
There are bascdly three modds of uninomind mgority dections

I. Sngle-ballot (first-past-the-post) election — The candidate who receives the grestest
number of votes is eected, even if ghe has not won an absolute mgority of the votes cast.

. Double-ballot election — A candidate is elected after the first round if she has obtained
more than 50 per cent of the valid votes cagt. If none of the candidates obtains this number
of votes, a second round of voting takes place. In this case, the second ballot is ether
between the two candidates who obtained the most votes in the first balot (so that the
winner clearly obtains an absolute mgority) or between more than two candidates and a
relative mgority is then enough for dection.

i Preference or alternative ballot — The voters vote for one candidate, but aso express
their preferences with regard to the other candidates in descending order. If none of the
candidates receives an aisolute mgority at the first count, the candidate who has received
the lowest number of votes is diminated and the second choices of higher voters are added
to the totals of the other candidates. This operation is repeated for subsequent preferences
until one of the candidates has obtained an absolute mgority through these successive
transfers.
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b. Plurinominal majority election
Three pardld modes of mgority voting can be applied in plurinomind condituencies:

I. Sngle-ballot plurinominal election — If this method of voting is used together with a
closed-ligt system, the list that gains the most votes wins dl the seets in the condtituency. If
the ligs are open, or if individud candidates are sanding, the voters indicate on the ballot
paper which candidates they have chosen, up to the number of seets to be filled. The
candidates who receive the highest number of votes are eected.

i. Double-ballot plurinominal election — If there is a closed-lig system, the list that gainsan
absolute mgority wins dl the sedts; if none of the lists obtains this mgority, a second round
is organised. The bdlot is between the lists (usudly ether two or three) which received the
most votes in the first round. When cross-party voting is permitted, or there are individua
candidacies, the second balot may concern only the seats that were nat filled in the firgt
balot.

. Preference or alternative plurinominal voting — The procedure described under point
4aiii is used for every seet to be filled. After the first seat has been alocated, subsequent
counting takes account of the second preferences on the ballot papers for the successful
candidate, and so on.

5. Election by proportional representation

In proportiond representation systems, sest distribution requires the use of more or less complex
methods of cdculation. The different possbilities can be classed according to whether they use an
electora quota or a divisor method.

a. Systems based on an electoral quota

As a generd rule, systems based on an eectora quota require two operations; an initia distribution
usng the electoral quota, and, if necessary, a second alocation based on the remainder of votes.

The eectord quota can be defined as a single divisor used to establish the number of seets given to
each lig during the firgt digtribution; each list or codition receives a number of seats thet is equd to
the proportion between the votes obtained and the eectora quota. At thisinitid stage, fractions less
than one do not lead to dlocations. The most frequently used electora quotas are given below:

I. The simple or Hare quota, obtained by dividing the number of votes cast (V) by the didrict
magnitude (M), that is, by the number of seetsin the congtituency [V/M].

i. The Hagenbach-Bischof quota, obtained by dividing the number of votes cast in each
constituency (V) by the digrict magnitude (M) plus 1 [V/(M + 1)]. The use of thisfictitious
sedt hasthe effect of reducing the eectord threshold required for a party to obtain a sedt.

. The Droop quota, obtained in the same way as the Hagenbach-Bischof quota, the result
being increased by one [V/(M + 1) + 1].

V. The Imperali quota, obtained by dividing the number of votes cast in each condtituency (V)
by the digtrict magnitude (M) plus2 [V/(M + 2)].

It should be noted that when the number of fictitious seats to be added to the number of

condtituency seats is increased (and therefore the eectora quotais less), the number of seats |€eft to

be dlocated in relaion to the remaining votesis reduced, to the point that they can dl be dlocated in

agngle operdtion.
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If some seats are not dlocated, the remainder of the votes is taken into account at the second stage
in order to complete the didribution. The didribution of the remaining seats according to the
remaining votes can be carried out by two methods:

I In the highest remaining votes method, the first remaining seet is dlocated to the ligt with
the highest number of remaining votes a the end of the first distribution, and so on until all
the seats have been alocated.

. In the highest average method, the tota number of votes obtained by alist isdivided by the
number of seets it has dready obtained plus one. The first remaining seat goes to the list that
obtains the highest average by this operation, which is continued until al the seats have been
allocated.

The highest remaining votes method is more favourable to smal parties, while the highest average
system favours large parties.

The single transferable vote system (STV) or the de Hare system is a particular kind of quota
system. It can be used where there are individual candidacies in a condituency with alimited number
of seatsto befilled. Voters vote for one candidate, but may indicate their preferences with regard to
the others. The eectoral quota is established using the Droop quota and the candidates who obtain
this quota on the basis of first choice are dected. Any surplus votes (above the quota) obtained by
these successful candidates are didtributed among the remaining candidates, according to the
percentage of second choice votes they received on the balot papers sdecting the successful
candidate. If none of the candidates obtains this quota, the last- placed candidate is eliminated and
higher votes are redistributed on the basis of the second choices made, and so on.

Examples of the functioning of systems using an electoral quota

The data references for the following examples are:

Votescast [T 50 000
Seats to be assigned [M] 10
Votesfor lisg A 26 000
Votesfor list B 12 400
Votesfor lig C 7 600
Votesfor lig D 4000

I Application of the Hare quota

The Hare quotais equa to the ratio between votes (50 000) and sedts (ten), that is5 000. Each list
recalves the same number of seats as the number of times the votes cast can be divided by the
quota. In this example, there are two sedts left to be dlocated. It can be seen that the highest
remaining votes method and the highest average method give very different results.

Distribution using the highest remaining votes

Votes received Seats following | Remainder of the Seats added Total seats
the quota votes
LisA 26 000 5 1000 5
ListB 12 400 2 2000 - 2
LigC 7600 1 2600 1 2
LisD 4000 - 4000 1 1




Distribution using the highest average

51

Votes Seats Average 1 Average 2 Seats added Total seats
received following the
guota
LissA 26 000 5 4333 3714 1 6
LisB 12 400 2 4133 4133 1 3
LissC 7600 1 3800 3800 - 1
LisD 4000 - 4000 4000 -

It is interegting to note that if the distribution of votes had been dightly dfferent, the result would
have greetly changed; if list B loses more than 100 votesto list D, list D removes a seet from list B.

Votes Seats Average 1 Average 2 Seats Total seats
received following the
guota
ListA 26 000 5 4333 3714 1 6
ListB 12299 2 4099 4099 - 2
LisgC 7600 1 3800 3800 - 1
LissD 4101 - 4101 4101 1 1

Application of the Imperiali quota

The Imperiai quota is equal to the ratio between votes cast (50 000) and the number of seats
increased by two units (10 + 2 = 12) that is 4 166. In the example given, the gpplication of this
quota and the highest remaining votes method produce the following results.

Votes received Seats following Remaining Seats added Total seats
the quota
List A 26000 6 1004 - 6
ListB 12 400 2 4068 1 3
LissC 7600 1 3434 - 1
LissD 4000 - 4000 -

The gpplication of the highest average method would give the same end result, as the average for list

B [12 400/ (2+1) = 4 133] would be the highest.
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b. Systems based on a sequence of divisors

The use of caculation methods based on sequences of divisors means that it is dways possble to
dlocate al the sedts in one operaion. The number of votes for each lig is divided by the sequence
of divisors, and the results are grouped in decreasing order; the seats are dlocated to the lists
according to this order. The most common methods are as follows:

I. The d'Hondt method, which uses the sequence one, two, three, four, etc., up to the
number of sests that are to befilled.

i. The Imperali method, with the sequence of divisors two, three, four, five, etc.

. The S. Lagle method, which uses the odd divisor sequence (one, three, five, seven, etc).
In the modified S. Lagiie method, the first divisor is 1.4.

The effect of the d Hondt method is to favour the mgority party. The Imperidi method increases this
effect. The St Laglie method makes it easer for smdler parties to obtain a seat and gives more
proportiona results, whereas the modified St Laglie method lessens this effect. The following
examplesilludrate this.

Examples of the functioning of systems using a sequence of divisors

Votes cast 14 000
Seats 4
List A votes 7 000
List B votes 4 800
List C votes 2200

i The d’Hondt method (sequence of divisors1- 2 - 3-4)

Divisors 1 2 3 4
ListA 7000 3500 2333 1750
ListB 4 800 2 400 1600 1200
LisgC 2200 1100 733 550
ii. The Imperiali method (sequence of divisors2 - 3-4-5)
Divisors 2 3 4 5
ListA 3500 2333 1750 1400
LisB 2 400 1600 1200 960
LisC 1100 733 550 440
iii. The . Lagiie method (sequence of divisors1-3-5-7)
Divisors 1 3 5 7
ListA 7000 2333 1400 1000
LisB 4800 1600 960 685
LisC 2200 733 440 314




V. The modified St. Lagtie method (sequence of divisors 1.4 - 3-5-7)

Divisors 14 3 5 7

List A 5 000 2333 1400 1000

ListB 3428 1600 960 685

ListC 1571 733 440 314
6. Corrective measures
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The results obtained through the voting methods outlined above are not dways entirely satisfactory
in a given dtuation. Indeed, the adoption of the mgority principle should not mean that al
representation is denied to minority parties, and the choice of proportiond representation should not
result in a proliferation of parties or political groups, an unstable mgority or ungovernability. Three
examples of corrective measures that minimise these disadvantages are given below.

a. Majority (list) voting or systems with a majority bonus, with guaranteed
representation for minorities

The lig with the most votes obtains a high percentage of the seats (50 per cent or more), athough
perhaps subject to other conditions. Depending on the individud case, the remaining sedts are
digtributed, either to the list that came second, or between the minority lists (or certain of them)
according to their respective results.

b. Majority voting with a proportional compensatory formula

Some of the seats (50 per cent or more) are alocated on the basis of a mgjority balot (usudly a
firg- past-the-post eection with a single winner per list), and the remaining seats are dlocated on a
wider territorid basis as compensation, using moddities that make it possible to obtain aresult which
isether proportiond overdl, or more proportiond in the compaosition of the eected assembly.

C. Electoral thresholds

The introduction of an eectora threshold implies that the lists must obtain a certain number of votes,
determined by law, in order to benefit from the distribution of seats. It does not gpply to the
individual candidate of a party who keeps his seat when he has won it, for example, by reaching a
relative mgority in auninomind mgority eection.

In proportiona representation eections, there may be a requirement that each list obtains a minimum
percentage of votes in order to be included in the digtribution of seats. This eectord threshold
results in acertain digtortion in representation, but may contribute to parliamentary stability.

In double-ballot mgority ections, an dectora threshold makes it possible to reduce the number of
lists (or candidates) digible for the second ballot.



