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I. Introduction o COE023146

1, | The Committec of Expcrts on Patents met at Strasbourg
from 2nd to 5th Mey 1961 under the Chelrmanship of

Mr, Grant (United Xingdom): Thc mecting was attended by
exports of all member countrics of the Council of Buropse
excoept those of Luxembourg, who had been uncble .to come,

and Austria, who werc prevented from coming by an. unfortunate
accident, Observers from Spain, the Prinoipality of Monaco
and SW1tzerlﬂnd ‘the Director and Dcputy Dlrcctor of the
Genova Intprnptl(nal Bﬁ;;au for thf Proteotlon of Industrlal

Propcrty, and representatives of the Europcan Economic

Community, Euratom and the Intornational Patent Institute

A 625200 /s
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of The Hague wero~ﬂlso present. Iit 1ist~of-participants.,.,,A”.
is attached at Appendlx I and a list of worklng papers at
SRR 4 .e--,‘

Appendlx iT.

Mr, von Haeften, Dirsctor of Legal Affairs, welcomed

Committee members on behalf of the Secretary-General of the

Council of Europe, whose duties had kept him from Strasbourg. g

F T A ARV

2. The Committee approved the draft Agenda butAdecided,

at the 'suggestioniof MPJ-Grént,-Chairman;‘tomtakefthe-items¥

in the following order:
(1) Resolution adopted by the .. . .. ...

Working Party of Heads of

.....

L

(2) Recommendédtion'conderning the " ¢ ST .l
provisionﬁdf*iﬁtéfnétidhal:
classification symbols om . .v:o 0 T ian o el
official copiés of applications
used -£or claiming international
" convéntion priority dates .........: BXP/Brev I (60)712 ©

(3) Accoleratlon of work of

class1flc°tlon .....;.;...;;ao;.;;...hXP/BPGV I (66)'15 o
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(L) ?Preliminarﬂ draft Europoan Con-
 'Vont1on on the unlflcqtlon of cortq1n

v

.p01nts of patunt lquSl tlon .....,.......EXP/Bruv B (61)

(5) United Kingdom proposal reganding
- international. collaboration on

patOnt applicat‘ions }'o e s e 0 e e * 0o oo o.'o o e M © o s e OEXP/BPGV : (60) 2

(6) -~ 0Other busincss”

... ITI. :Resolution 2dopntcd by
o emrme g HETWOrkKing Party
.of Heads of Examining -
Patent Offices' '

5 As was'éxplﬁgncd to tno Comm1ttcc of, EKpthS at The

Hague meotlng in Novcmbcr 1960 Zﬁoc. CM (60 ) 150/,

Worklng P“rty oF the HCﬂds of Exumlnlnﬁ Patent Offices had

met sover;l tlmbS undcr tho Cbﬂlrm nshlo of Mr. PSGnlCK&,V
Pros1dcnt of thc Auqtrlun Pqtcnt O»Ilcci to dr ft a Convvntlon
to f30111tuto the muklng of patbnt qppllc'wtlons in dlfferunt
countrics for the same anUnthD, and 11ght3n1nﬂ thc burden_

on the Examining Offices.

Y
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u; At their last meetiné;:held in‘Munich in Janu&r?‘1961 aﬁhey
adopted a Resolution reoroduced at Appendlx III LDoc. EXP/

Brev B 61) _7 "Tn it ‘they expressed the wish that the

Convention on which they were working be concluded within

the framework of the Council of Europe and that the Working

‘Party should continue its act1v1t1es, 1f necessary with - -

a wider membership, as a sub-committee of the Committee of

Experts of the Council of Europe.

Mr. Finniss (Franoe){ﬁ(Vioquhairman and Rapporteur-
General, recalled that thé“éséasiiéhﬁéhéféf the Working
Party had been agreed at the-meetihg of.the Committee of
Experts“iu October 1955 and that its activities had always
been pursued in close collaborat:on with the Council of ”

Europe. The Experto were accordlngly of the oplnlon that

it would be hlghly des1rab1c f01 the activities of the ‘ -
Worklng Party to continue under the ausplces of the Coun011

of Europe and the Comm1t+ee unanlmously approved the

Resolutlon in questlon.

5 e Since it would be expedicnt to conveﬁe the hewAsub-

comittee in the Autumn of 1961, the Experts recommend that

the Committee of Ministers should grant the necessary

appropriations for such a meeting.,

6. Reference was mado to the special case of Finland,

which:is represented on the Working Party but not on

the Committee of Experts of the Council of Europe.

o/
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It was apparent from the discussion that,.even_if that country
could not act;éiig-géJfééféééhﬁéd-iﬁwgﬂe”;;adéeaihgé of the
new sub—cémmittee; it would always have the option of acceding
to-the'donQéntion'iﬁ prebaraéion.

III.  Recommendation concerning the provision

of incornational clasgification symbeols on

officigl conics of cpplications uscd for claim-
ing:international convention priority dates

T This ‘Recommendation /Doc. EXP/Brev I (60) 12/ had -

o)

21ready been submitted to the Committee of Zxperts abt their

ast mecting in Theé Hague. - The Committeé had then post-

=

poned’ & decision on the.point until the present meeting.
Although the Committec were at one in- acknowledging. .. .. ..

the valué of théfréCommendaticn, some Experts indicated that
implementation of the suggested procedure in théir countries
would meet with serious difficultics. This was the position

of the British and Swedish Expefts, who nevertheless, as a ~
token of théir desire to co-operate, agreed to approve the
recommendation in principle without committing thomselves as’
rogards its implementation. =~ The Committee accordingly

decided to propose that the Committee of Ministers adopt the

recommendation reproduced at Appendix IV..'
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IV, Acéélerétiéh of work of C1aSSificati0h'"

8. This problem,‘wbluh had come up qt Thc Hﬁgue mcutlng,

was discussed once more by thu Commlttoe. _ Whllc paylng tflbute”
to the quullty of the work qlrewdy dono, they aguln stressed

the value which thoy autachcd to hav1nv 7 dctallod clas31flcétlon
available as soon as-pos31blo.. Tho Xperts of thc member
States of the Europeun bconomlé Communlty wero parﬁlculafly
insistent on'thiskppint and stresged'the importanpe of such
a classification for the operation of the European Patent
which those States are actively preparing to introduce.

9. It appeared. from statements by Mr, Reiland (Swedgn) and

Mr. Rubach (Fed, Rep. of Germany), Chairman and member
respectively of the Working Party of Experts on Classification,
that measures of two kinds could expedite the work considerably:
in the first place, direct contacts betweqntNcheflaﬁds,and
German members of the Working Party on the one hand and
British Experts on the other during the intervals bétween
the two annual plenary mecetings; vsecondly; recourse to the
practice of preliminary writtcn observations in order to |
lighten the agenda of the meetings,

On the first point, the value of Mr. Reilandfs_sgggestion

was unanimously acknowlédgedy and the Experts of the countries
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concerned . .declared their readiness to recommend their Govern-
ments to-beér the cost of such missions.

10. It was felt, morecover, that the work could be accelerated
if short meetings of the*separate sections wer¢~hgld f;gm time
to time independently of the plenary meetings. The delegates
of the countries reprcsented on the Working Party, namely
France, the Netherlands, the Federal Republic of Germany,
Sweden and the United Kingdom, stated that they were prepared
to bear the cost of the participation of their experts in

guell. additiomal meetings,

V. Preliminary draft Eufqpean Convention
on the unification of .certain points
of patent legislation

33_; Lt their meeting in The Hague (28th November ~ 2nd

December’l?éb) the Committes of Experts instructed their

"Bxpandéd Bureau" to prepare and submit to. them.the elements

of a preliminary draft Convehtidh for the unification of certain

points of patent legislation.

38. The Expanded Bureau met in' Paris on 16th and 17th March

1961 /Doc, EXP/BreV'(élﬁ‘é7 and prepared a draft.
Béfbre:inviting7thé Cgmmittee to' examine this text,

the Chairman thought itiwould be useful for Committee

.'/.
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members to: be’ informed of ‘the progross of the work undertaken
by the member Stétes of the Huropean Economic Community in-the

Mr, Finniss reported that, on 19th December 1960, the

Secretaries of State responsible for industrial property -
had riet in Brussels to éxamine .the proposals submitted: to
them by the Co?ordihating Committee, . The Secretaries of::-
State hed approved the Committee's conclusions, and the six. .
member Governments, through diplomatic éhannels, had signi-
ficd their agreement on the principles which should!underlie
the studies of the Worklng Party on Patents.  '
The task of that Worklng Party wns to study the guestion

of introducing a huropean. Patont Wthh would co-exist w1th

national patents, with an independent juridical status*

énd»based, inter alia, on the principle of’absolupe novelty
and on a broad conception of legal patentability. .The
European Patent, Which would include claims, would invariably
giyesrise to a search for novelty carricd out by the Inter;“w
_ _ o - i
national Patent Institute at The‘Hague@‘It would“bgvissued“
by an ipdependent Office. Disputoé;relating'to the vaiidity

¢

of a European-Paténp'would at least in tho last 1nstance -
come beforec an International Court of Justlce, and those
relating to 1nfr1ngbmont before the domestic courts Judging

according to municipal law.

o/-
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AZMr, Finniss cmphasiscd that tho Cpnvpntiqn_introducing
the Europcan: Patont would bo. open for accession by third
countrics, without such accossion in any way implying acceptance
of the whole‘or.part‘of the provisions of tﬁo Romg Trpaty.
Moreover, therc was agrcement in principle on 2 possible form
of association with thce Convoention whereby third States could
?e bound by:certain of its clauses only,. 4. -
13. TQ@ first mecting of the Working Party on Patents was .
held_in Brussels last April undcer the chairmanship of
Mr. Haertql (Fcd. Rep. of Gormany). In vicw of:tha imminence
of the meeting of the Committcc of Sxperts éf the Council of
Europe, thc Working Party had firgt_qxqmined the points of
substanﬁive law discusscd at the mecting of the Expanded |
Burcau of the. Committee of ixperts on ,16t'h and 17th March,
namcly: ,
(1) definition of patcntablce. invention;
(2)_tho idea of novcltys
(3) that ofv"gr@ative_effort”;
(4) influence of ponding patont applications on
the validity of new applications;
(5) determinatbion of the oxtent of protcction
(requircment_and interpretation of ”claims"),
1. 4t the proesent ﬁeetiﬂg, the Committcc of sExperts had
before them the proposals of the Hxpanded Burcau and also

the conclusions of the Working Party on these points.

o/
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The discussions of the Committee, which took .the fullest
account of the findings of the Brussels Working Party and the
cxplanation regarding them given by its Chairmsn, issued in
the preliminary draft Convention given at Appendix V to
this report.

15. Article 1 reproduces the substance of the text proposed
by the Expanded Burecau, Coa slight change was madée in the
drafting of the Frenéh text of the second paragraph.  For
the English text, the Committee decided to insert the French
words "ordre public'", these words to be token in a harrow'
sense.

It was understood that scientific laws and theories,
instructions to the human brain (such'as accounting |
systems or rules of gemes), crcations of form and the mere
disclosure of a pre-cxisting fact (discovery) do not fall
under the notion of "invention"; :

16, Article 2.gave rise to considerable discussion. The
Italian Experts were doubtful as to the expediency of in-
cluding it. " The pfoposed clausc would treat as patentablé
any invention, whatever its'intended>fieid of usé (agriculture,
fishing industry, etc.), if its éxploitation necessarily in;

volved an industrial bperation," The text proposed bj'
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Mr. Wallace (United Kingdom) was adopted unanimously. The
last phrase of the second paragraph ("purely biological,
horticultural or agricultural proccsses") was added to meet
the observations of certain experts.

17. Article 3, paragraph 1, follows word for word the draft
preparcd by the Brusscls Working Party.

Paragraph 2 is bascd on- the same draft.

With regard to paragraph 3, the Committec could not reach
unanimous agrceemcnt on the conception ofbthen"prior'patent
rights" destructive of the validity of 2 patent. Sub-
paragraph (a) reflscts opinion in the United Kingdom, the
Scandinavian countries and Switzerland: the protection
conferrcd by the patent 1s alone regarded as belonging to the,
state of art. In sub-paragraph (b), the whole of the .
application is comprised in the state of art, ecven gf.it ﬁég
simply bien made publiq without the issu@ of a patent,_ This .
second clause, wider than the first, corresponds to that ;
adopted by the Brussols Working Party. It merely éi§é$‘ 
States an option which they are in no way bound to exercise,.

It was, of course, understood that nothing in this
paragraph should prohibit the grant of a p;t@nt for a new
invention,bging an improvement within a prcviously ciaimed

wide field,
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Paragraph L, which deals with thé immunity attaching to
certain disclosurcs prior to the filing of the patcnt
applicétibn,“is essentially in line with the Expanded Bureau's’
proposals, by which the Bfusselleorking Party had been ‘directly
inspired: o ST e

However, the notion of "officiael, or officially recognised,
international exhibitions" was restricted to the definition’
given in the Convention of Paris of 1928 Regarding Inter-
national Exhibitions.

An option was also introduccd for the benefit of Statés
which granﬁ wider immunity, on the understanding“thaf there
would be no 6bligation on the other States to take such
speciél immunity into consideration.

18, Article g.(form@r Article 3 (n)) was agrecd to with certain
drafting changes. Tﬁe Italian doclegation, however, expressed
doubts es to the éxpediency of this clause.

19, Article 5 (former Article 1) paragraph‘l, reproduceg the
first sub-paragraph of the Expanded Burecau's text. Parégraph‘2
is in'line*with tbé corresponding provision in the draft of the
Brussels Working Party} |

The Scandinavian and Swiss delegations éxpressed a pref-
erence for'the Sécond variant of peragraph 1 of the Expandéd

Bureau's text, which was based on Swiss legislation.
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It was agreed“ﬁﬁdf;tﬁéfé’ﬁééfno5nébéssiéyi%o usc the
desoription For IRtersretatisn 1 tho olalms abe ¢loar.
Paragraph > of thc:preiiminary‘dfaft of the Bxpanded
Bureéu was struck out. - .
20.  Article 6; paragraph 1, corresponds to the final
Articlefof‘the Expanded Burcau's preliminaryvdraft, relatihg to
rosorvations. It was sdoptéd., At the request of a number
of délegaﬁions, hdwevof, chemical substances and alloys
may also be the subject of rescrvations.
The Danish and Swiss delegations wouid hd?o liked also
to include, réspectively, proccgses for obtaining food-
products and non-chomical processcs for obtaining pharma-
ceutical'products.
The second pafagraph, on the withdrawal of regervations,

was adopted in thé form pro@osed'by the Secretariat.
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VI. United Klncdom Proposal regardlng

Internatlonal collaboratlon on patcnt appllCatlonS

21, The United Kingdpm,de;egation observed that, in ﬁaking
their proposal; they had becn actuated mainly by thevhop§ of
stimulating a broad discussion on ways and means of fgftbcring”'
clqser collaboration among Europegn countries'in_tﬂgmfiéié ofi:
patents. Iﬁ Gas ﬁow apparent that the Six were proposing to
set up an international patent office, and it waé unthinkaﬁle
that there should be two separate intornétiongl patent‘offices
in Europe,. The Chairman accordingly thought_that'examination
of this proposal should be postponed. Tho Committee Gmreedf
22. As the Brltlsh proposal raised various problems whlch

have been or will be discussed by the member States of the
European qunomic Community, a number of questions were put to
Expérts from those States concerning the solutions they
expected to bring to thesec problems. |

The qucstions related, inter alia, to the conditions of

cxamination of the European Patent, the grant of temporary pro-
tection, disputes relating to validity end infringement,
accessibility of the Europcan Patent to nationals of Statcs not
parties to the Convention establishing that Patent, and the
arrangements contemplated for associating third countrics.

The Experts of the member States of the Eﬁropean Beconomic
Community explained that they could not answer all the questions,

since some of them had not yet been touched upon in Brussels.

o/
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Dctails were given of the proposed issuing procedure
for the.European Patent | The patent appllcatlon would flrst
bo subgected to an oxam1nutlon 11m1tod to formalltles and
legal patontablllty, and would bo puollshed at the same tlmo
as anticipating references proparod by the Intornatlonal
Instltute of The Hague._ Such publlcatlon mlght confor‘
temporary protection. At the end of a perlod to be dotermlned
would come the proceduro for issu1ng or oonflrmlng the patent°
that procoduro would be carrlcd out by an 1nternatlonﬁl |
Bureau sp601ally created for the purpose. At thc rcquost |
of the Applicant or of a third party, this flnal proceduro
mlght toko place boforo tho ond oi tho porlod |
| W1th rcgard to the OSSOCl”tlon of thlrd countrles;‘_
1t was 1ndlcatcd that arrangomonts would in any event havev
to be ncgotliated separately for each case. In certaln of _
those oountr1c° the European Patont could be treated as a )
domosth patont and bccome Justlolablo 1n thelr courtst'

VII. _OTHER BUSINESS

2%, V_Tho Committeo eipressedvthe‘dosire to ﬁoet agaio.“:

at Strasbourg, from 7th to llth Novombor to contlnuo th01r
examina tion of tho draft Convcention appondcd to this Bbport :‘
and perhaps to study the draft prcoparcd by the Working Party
of Hoads of Examining Patont Officcs, referrcd to in

Seetion II of this Report.

v
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| Thoy askcd the Commltteo of Minlstors to grant the
neeossary approprlatlons for holdlng the mcctlng.' .

%he Socrotarlat was 1nstructed to prcpare a prellmlnary
draft of thp prbamblc Qnd flnal clausos to be 1nsertod in
the appondod draft Conventlon.

ZM- The Commlttee ook note of aﬂiéttérﬁéated'iBéh Fobruary
1961 from the Committes of National:Instibutes of Patent
Agents‘(CNIPA) [ﬁoc. EXP/Brev 61) _7 and récommended that
this organlsutlon be granted consultatlve status with the ~
Councll of buropo. L |

The Exports We re 1nformed furthor, that the
Internatlonal A83001atlon for the PrOLcctlon of Industrlal
Property (IAPIP) had alrogdy appllpd for consultatlve status,
and tney oxpresscd the hope thﬁt this ruquost would bo met
promptly; | o é |
25, ; Roforcnco was}mado to the pos31b111ty of consultlng :
these organisgtions, as well as the "Pédération Irternstionale
des Ingénicurs—Conseils en Propriéte Induéffiélle”~{whiéh ’
alroadyﬁhéé consultatlve status)i 6n the draft'CthGntibn;"if

'onco 1ts preparatlon had rcached a sufflclontly advanced

stage
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APPENDIX I

List;qf participants

(Strasbourg,. 2nd=5th May 1961)

AUSTRIA - Mr, R. PSENICKA Président de 1'0ffice des
(apologised) Brevets :
S e Kohlmarkt 8 - 10
Wicen I
Mr, Lorecnz . Patent Office,
(apologised) Kohlmarkt 8 - 10
T Wien I
BELGIUM . Mr, J. de REUSE Secrétaire dl'administration,
: Service de la Propriété
industriells
Ministére des iLffalires
économiques

19 rue de la Loi
Bruxelles

DENMARK Mr. F., NEERGAARD~- Dircctour de 1'0ffice de la
: ‘ . PETERSEN Propriété industrielle, '
. L5 Nyropsgade
Copenhague V

Mr, C. &i. SANDER Ingénicur en Chef a4 1'0ffice
de la Propriété industrielle,
u5 Nyropsgade
Copenhague V

FRANCE Mr., G, FINNISS Vice=Chairman of the Committee
- and Rapportcur-General

Inspecteur Général au Ministére

de 1l!'Industric ct du Commerce,

Directcur de 1l'Institut
national de la Propriété

industrielle,

Président do l'Instltut

international de La Haye,

26bis, rue de Léningrad

Paris 88me

o/
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'Apendix I

FRANCE

FED, REP. OF
GERMANY

. Mr.
" VOUROPOLOS

Mr, Roger LABRY

Mr . Herbert KUHV&N;NN
(apologised) '

Dr, Kurt HAERTEL

Mr. Klaus PFANNER

Mr, W. RUBACH

‘Mr., H.

GEORGIOPOULOS

Nicolas -

CIRELAND .. ..o

ICELAND

oDr. 3. 3. LENNON

Mr. Brynjolfur
INGOLFSSON

- 18 -

Conseiller d!imbassade,

.. .Ministére des Affaires

étrangéres,
Direction duS Affaires

"Ecohomidues ot Financiéres,
 Paris .

Vice-~Chairman of the Committes
Président du Deutsches
Patentamt,

Zweibrilekenstrasse 12 -
Miinchen 2

Conseiller ministériel,
Mlnlsterc de la Justice
Postfach

Bonn

Conseiller,
Ministére de la Justice .
Bonn

Directeur,

Deutsches Patentamt,
Zweibrilckenstrasse 12,
MUnchen 2

~ Conseilier,’

fissésseur légiste dc 1'Etat,
Ministére du Commerce
Athénes

Chef'du Buréau e¢n matiére de
brevets au

Ministére du Commerce

Place Canigos

uthenes

Controllor of Industrial
and Commcrcial Property,
L5 Merrion Square,
Dublin

Deputy Chief,

Ministry of Communications
and Industries,

Reykjavik
0/-



ITALY

LUXEMBOURG

NET

1
z]

s

H

NORWA

SWEDEN

" LANDS

. Mr, G. TALAMO ATENOLFI

Mr, M. ROSCIONI

Mr, J. P, HOFFMANN

Mr. C.J. do HAAN

Mr., J.B. van BENTHEM

My, Johan HEICETLAND

Mp. £.C. von
ZWEIGBERGK

Mr. L..,G. REILAND

LXP/Brev (61). 2 rev.
sppendix L - . -

fimbassadeur dtItalie,

" Ministére des Affaires

étrangéros

- Rome

Inspectour général,

" Dircectour de 1'0ffice central

des brovets,

Ministére de 1t'Industrie
9 via S. Basilio

Rome

Préposé au Service de la

Propriété industriclle

du Ministére des Affaires
économiqucs

19 Avenue de la Porte-Neuve
Luxembourg

Vice~-Chairman of the Committee
Présidont du Conscil neéer-
landais des brevets,
Octrooiraad,

Willem Vitsenplein, 6

- Membre et Secrétairc du

Conseill néerlandais des
brevets, .
Willem Vitsenplein, ©
La Haye

Dircctour de 110ffice de 1la

- Propriété industricille,

Middelthunsgate 15 7~
0slo

Vice~Chairmen of the Committce
Dircctour Général de 1'0ffice
des brevets, o

 Patent-och Registrerings-

verket,
Stockholm 5

Chef de Section & 1'0ffice
des brevets,

Patent-och Registrorings-
verket,

Stockholm 5 -

o/
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Appendix I..

TURILZY

UNITED KINGDOM

Secretary

OBSERVERS

SPAIN

Mre Ferid AYITUR

Mr.~K§zim USTAY
Mr . Gordon GRANT,

c.B.

Mr, William WALLACE

Mr. E, ARMITAGE

Mr. R. GAJAC

Mr ., LOPEZ-GOMEZ

Premier Congoiller Juridique
Ministére de ltIndustrie
Birineci Hukuk MiUsaviri
Ankara

Directeur de la Propriétcé
industrielle au Ministére de
1'Industrie

Sinal® Miflkiyet MUAtrU
Ankara

Chailrman of the Committee
Comptroller-General,

HM, Patent Office

25 Southampton Bu1ld1ngs
London, W.C .2

Assistant Comptroller of the
Industrial Property,
Department of the Board of
Trade,

HM, Patent Office

25 Southampton Bulldings,
London, W .C .2

Principal Examiner,
Industrial Property Depart-
ment,

HM, Patent Office,

25 Southampton Builldings
London, W.C.2

Institut natlonal de 1la

Propriété industrielle,
26bis, rue de Léningrad
Paris 8éme

Ingénieur Chef de la
Section technique de .
Registre de la Propriété
industrielle,

1 Paseo-de Atocha
Nadrid
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R R P )

Mr. J. DELICADO Office de la Propriété
MONTERO-RIQOS ™  industrielle,
Chef du Cabinet technique-
. aedministratif,
1l Paseo de Atocha

PRINCIPALITY My, J. ™. NOTART Directeur de 1'0ffice de la

OF MONACO Propriété industrielle, .’
littéraire et artistique,
Place de.la Mairie

Monaco
SWITZERLAND Dr. Hans MOR Directeur du Bureau Fédéral

de la Propriété intellectuelle
Case postale Kirchenfeld
Bernc

Mr., Augustc HUBER Vice=Dirccteur du Burcau
fédéral de la Propriété
intcllectuelle
Bschmannstrasse 2

Berne
UNITED INTER- Mr. Jacques Directeur,
NATIONAL BUREAUX SECRETAN 52 chemin des Colombettes,
POR TH= PROTECTION (Place des Nations)
OF INTELLECTUAL Gendéve
PROPERTY (BIRPI)
Mr, Charles L. Vice-Directeur,
MAGNIN 52 chemin des Colombettes,
(Place des Nations)
Genéve
COMIMISSION Mr., J. F. PETITBON Direction Diffusion des
OF EURATOM Connaissances,

51-5% rue Belliard
Bruxclles

o/
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COMMISSION OF THE EUROPEAN ECONOMIC COMMUNITY

Mr B FROSCHMAIER Direction Rapprochement
. des Législations,
12 avenue de Broqueville
Bruxelles

INTERNATIONAL PATENTS INSTITUTE

Mr P. van WAASBERGEN Vice-Directeur

97 Nieuwe Parklaan
La Haye



- 23 - EXP/Brev (61) 2 rcv.

APPRENDTIX IT

Ligst of working papers

1. _United Kihgdom proposal regarding
international .gollaboration on
patent applicabions seeseseecseseses BXP/Brov (60) 2

2 Recommendation concerning tho
provision of international
clasgification symbols on official
copics of applications uscd for
claiming intcrnational convention
Priority dabcsS eeeececccsceeveensses BXP/Brev I (60) 12

%3, - Acceleration of work of
classificabion eecsesscessccecsccoans EXP/BI'CV I (60) 15'

L. Resolution adoptcd by the Working
Party of Hcads of Examining
Patent OFfiCES seveecocssoececesssss EXP/Brov B (61) 2

5 Preliminary draft Europcan
Convention on the unification of
certain points of patent
162151atioN seeeeeonronccnooseseocess BXP/Brev B (61) 3

6. Lotter from CNIPA eevcessoscccocscscos EXP/Brev (61) 1
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Second Munich Mcoting of the Working Party
of Heads of Hxemining Patcocnt Offices

Resolution

The Working Party cxprcsscs the wish that the
Convention on patent applications on which it is working
be concluded within the framework of thce Council of BEurope,
and that this question be discusscd at the next plenary
mceting of the Committee of Experts on Patcocnts of the
Council of Europe. L draft Convention is in preparation,
and its prcparation will be continucd at a moeting of the
Working Party in Vicnna in Junc 1961. It would be useful,
therecafter, te continuc the acctivities of the Working Party
which could bccomc a Sub-committece of the Committee of
Experts on Patents, in which other Members of the Council
of Europc could participatc if they so desirc. Furthermore,
it secems most desirable that the Secrctary of the Working
Party bc enablecd to act in the samc capocity for such a
Sub-committec.
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APPRENDIX IV

DRAFT RECOMMENDATION

The Committee of Ministers of the Council of Hurope,

Considering the uscefulness of the practice. applicd in
some countrics of marking the official copilcs of patent
applications used for claiming an Intcrnational Convention
priority date with the symbols of the International
Classification;

Recommends to the Signatory Governments of the :uropean
Convention on the Internationcl Classification of Patents
for Invcntion, signcd at Paris on 19th Docember 195&,.and
to the Governments having accecded to this Convention, that
they apply thc said practicc in 2 general way by instructing
their Patent Offices to mark such official copiss of
applications with the said symbols.
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Preliminary draft Convention on the unification
of certain points of substantive law on
patents for inventions

Article 1
In each of the Contracting States,.patents .ghall bo grﬂnpad
for any new inventions susceptible of industrial application..
There shall be no obligation to grant.pa tents for invens
tions, the exploitation of which would be contrary to "ordre‘ 
public" or morality.
Article 2
Iﬁdustrial character. .
The words ”suscéptible of industrial application"
shall bgaunderstood in the widest Sensg. .
Nevertheless, the Contracting States’shall not be bound
to provide for the grant of patents; in respect of new plant
or animel species or of purely biological, horticultural or

agricultural (agronomic) processes,.
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Article 5
; . o ”Néﬁéltyt%““"

(1) An'inﬁehtiéﬁ:éhgilfge 6ohéidérédw£bibefnof&li{fﬁit«doos
not form part of the stéfgtofzthe éff.:' |

(2) The staté of the art shall bé held to comprise everything
made available to the public by means of a written or oral
description, by use, or in'anf*dﬁﬁé%“why, up to the date of
filing of 'thé. domestic application or of a foreign application
the priority of which is claimed.

(3)' (a) Additionally, the claims in a patehtlgranﬁed, in the
countryﬁcdnoerned5%for'an invention of earlier priority date *
shall be compriséd in the state of the art'even if not ﬁa&e?“
available to the public at thg]dgt@fdf filing of the application
under consideration.

(b) Any -Contracting Party or group of Contracting. Parties
may consider the whole ‘of patcent applications or patents
pugliShed on or ‘after the date reférred to in paragraph 2
ofé%hfé{Articie to be compriscd in the state of the art
providéd'ﬁﬁ#t}éﬁch'applidatidns, or such patents, have an
earlier priority date.

(4L) A patent shall not be invalid in any Contracting State
by virtue only of the fact that it was made public in one
of the Contracting States, within 6 months preceding the

filing -of the application, if the disclosurec was due:

o/
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(a) to an evident annééﬂin“nelation to the applicant

or his legal predecessor, or

(b)nto the fact that the appllcunt or hlS legal pre~

aecessor has displayed. QOOdS at offlolal, or
officially recogniscd, internctional @xhlbltlons
falllng w1tn1n the terms of the Convention regarding
~ntorn tlonal thlblulonS signod in Paris on November

. 22nd -19_28 and_revisod in 1948, Nationsal administra-
'tibns may require the applicant to produco, within six
months of filing the patent application, donuments
demonstrating the identity of the goods displayed.
"and the fact and date of their exhibition.

Any Contracting State shall retain the right, without
imposing similar obligations’on any other'cnnﬁrécting State.,
individually to grant valid patents for invenfions disclosed
wifhin the 6 months pnidr'to ﬁne»fi1ing of ths application:

(1) either by the in&entnrahimself or, apart from the

»casn referred to et (;) above, by a thlrd porty as
a result of 1nformatlon derlved from tho 1nvcntor,
kiij at exhlbltlons, other than those referred to at
A. (b) above, which aroe OLLlClally recognlscd by the

competent authoritics of the State conccrned.

/e
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ﬁrticle A
C?catiﬁc‘effofﬁ
Even when an invontlon 15 novel, d‘batdﬁt'éhail not be
validly: prﬂnted in resppct ‘of it 1f it is obvious having re-

gard to the-statc‘of the“art.

Article .

67

Claims,
‘(;)  ThQ1patent applicgtiqp must oontain,,inﬁaddition to the |
‘description and any drawings necéssary, one or méfe claims
deflnlng tho 1nventlon.
(2). The oxtent of thc protoctlon conforrcd by tho patent shall
be determlpgg by the terms of tho clalms, ~ Nevertheleoss, the
despription_and_drawings shall.bo‘usod,to interpret the

claims.

Carticle 6

Rosorvations
(l)‘.Notw1thstand1ng tho prov151ons of “rtlclo 2;4any.dontract—
ing Party may,.ﬂt the tlme of sig nqturo of thls Conventlon, or
of dep031t of its 1nstrumcnt of PthflCQtlon ‘or “CCGSSlOH,
tempor“rlly reserve the rlrht not to’ prov1do for thc gfwnt of
patents 1n rospect of food or ph&rquuuth“] products, of
other chemlcnl substqncos ‘and of alloyg;'ﬂs such |
(2) 4ny Contracting Perty which makes a reservation under the

precediﬁg'paragraph shall withdraw the said rescrvation

o/

s
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as soon as circumstances purait. Such withdrawal shall be
made by netification addressed to the Secretary-General of the
Council of Furope and chall take sffect one month from the

date of receipt of such notification.



