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Executive Summary
Commissioner Thomas Hammarberg and his delegation visited Greece from 8 to 10 December
2008. In the course of this visit the Commissioner held discussions with state authorities and nongovernmental, national and international organisations on certain human rights issues, including
refugee protection. The Commissioner also visited the Feres border guard station, the Kyprinos
(Fylakio) holding facility for irregular migrants and a mined area in the Evros department. Among
the state authorities that were contacted was the Minister of Interior Prof. Pavlopoulos.
In the present Report, following an overview of the main features of the Greek asylum system, the
Commissioner focuses on the following major issues relating to the protection of the human rights
of asylum seekers:
I. Asylum seekers’ entry and access to the asylum procedure, especially in the Evros
department: Whilst the Commissioner commends the latest legislation aimed at providing a
comprehensive protection regime for asylum seekers, he notes the persistence of grave,
systemic deficiencies in the Greek asylum practice that put at risk the fundamental right to seek
and to enjoy asylum and call for the establishment of a coherent and adequately resourced action
plan on refugee protection. The Commissioner calls upon the authorities to effectively incorporate
in asylum practice international and Council of Europe standards on foreign nationals’ detention
and forced return and to revisit the existing readmission agreement with Turkey in order to fully
align it with the Council of Europe human rights standards.
II. Reception capacity for refugee applicants (including minors): The Commissioner notes
with concern the existing insufficient reception capacity for asylum seekers, a fact that harshens
even further their lives, especially those of children, be they accompanied or not. The
Commissioner’s special attention and concern focus on the cases of unaccompanied migrant
(asylum seeking) minors and the persistence of serious deficiencies particularly in the practice
relating to their guardianship. The Commissioner recalls and the Greek authorities are called
upon to implement the European standards regarding refugee reception and protection of
unaccompanied migrant minors.
III. Centralisation of the asylum procedure and human resources involved in the
processing of asylum applications: The Commissioner notes with serious concern the
centralisation of the asylum procedure in Athens where almost the totality of the asylum
applications are received and processed. This situation has led recently to the suspension of the
reception of asylum applications. The Commissioner welcomes the Minister of Interior’s
acknowledgment of the urgent need for creating more asylum processing centres and calls on the
authorities to promptly decentralize the asylum system and appoint sufficient and fully qualified
personnel.
IV. Interpretation and legal aid for asylum seekers: The Commissioner takes note with grave
concern of the chronic problem of lack of sufficient interpretation in the Greek asylum system and
of the non-availability of state legal aid in the first stages of the asylum procedure. The
Commissioner recalls the Council of Europe human rights standards and recommends that
asylum seekers be properly informed on existing remedies against detention measures and on
legal aid while qualified interpreters and translators should be available in all major entry areas
and asylum offices. Special attention should also be paid by the authorities to the reinforcement
of the initial and on-going training of all asylum officers, police and border guard staff members.
V. Independence of second instance in the asylum procedure: The Commissioner notes
that the composition and operation of the Appeal Committee, acting as second instance in the
asylum procedure, raise serious concerns as to the independence that should characterize any
adjudicating organ bound to offer an effective remedy under Council of Europe human rights
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standards. The authorities are urged to review promptly the Asylum Committee’s composition and
create internal regulations in order to align its operation with the requirements of European
human rights law.
VI.
Reasoning in first and second instance asylum decisions: The Commissioner notes
with serious concern evidence showing the lack of proper reasoning in first and second instance
asylum decisions. The Commissioner believes that the adoption of the measures that are
proposed above for the improvement of the asylum system in Greece would benefit greatly also
the quality of the decision making both in first instance and on appeal.
VII.
The protection of migrants’ physical security in the mined areas of Evros: The
Commissioner remains deeply concerned at the existence of mined areas in the Evros
department, one of the major areas of entry of irregular migrants including asylum seekers, and at
the significant number of foreign nationals who have lost their lives or limbs on the minefields.
The Commissioner recalls Greece’s obligation under the Ottawa Convention to complete the
clearance of the mined areas and to effectively protect migrants’ physical security, in line with
Article 2 of the European Convention on Human Rights. The authorities’ attention is drawn in
particular to the need to provide promptly and generously assistance to all mine victims,
especially migrants, in accordance with the international human rights standards.
The Greek authorities’ comments are appended to the present Report.
Introduction
1.

The present Report follows a visit to Greece by the Commissioner for Human Rights (the
Commissioner) from 8 to 10 December 2008,1 during which he held constructive
consultations with a number of state authorities, including the Minister of Interior, Prof.
Prokopis Pavlopoulos and the Minister of State for Public Order Mr Panagiotis Hinofotis, as
well as with representatives of non-governmental, national and international organisations.
Before Athens, the Commissioner visited Alexandroupolis (Evros department, north-eastern
Greece), the Feres border guard station, where irregular migrants subject to deportation are
detained, the mined area at Kastanies and the Kyprinos (Fylakio) holding facility for
irregular migrants.

2.

The Commissioner sincerely wishes to thank the Greek authorities in Strasbourg, the Evros
department and Athens for the assistance which they provided in facilitating the
independent and effective conduct of his visit. The visit to the Evros department, which
borders Bulgaria and Turkey and is one of the major areas of entry into Greece of irregular
migrants, including asylum seekers, and the discussions that the Commissioner held there
with state authorities and migrants in detention have been particularly appreciated by the
Commissioner.

3.

Greece, one of the oldest member states of the Council of Europe, has ratified and is
bound by the vast majority of the major international and European human rights
instruments, including the 1951 Convention relating to the Status of Refugees and its 1967
Protocol. The Commissioner noted with satisfaction the clear determination that was
expressed both by Minister Pavlopoulos and by Secretary of State Hinofotis for improving
the immigration and asylum regimes in Greece, in full compliance with the Council of
Europe human rights standards. The Commissioner wishes also to note and welcome the
Greek authorities’ openness to dialogue and their readiness to receive and implement his
recommendations.

1

During his visit the Commissioner was accompanied by his Advisors Mr Nikolaos Sitaropoulos and Ms
Silvia Grundmann.
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4.

In his capacity as an independent and impartial institution of the Council of Europe, the
Commissioner wishes to continue his sincere and constructive dialogue with the Greek
authorities and to assist them in their efforts to ameliorate the existing refugee protection
framework, in line with Council of Europe human rights standards.

5.

The Commissioner is deeply interested in the protection of the human rights of migrants
(asylum seekers, refugees and immigrants) in general. Whilst mindful of the member states’
prerogatives in shaping migration policies, he considers that the treatment afforded by
member states to foreigners wishing to enter Europe, and in particular to asylum seekers in
need of international protection, constitutes a litmus test for states’ effective observance
and respect of fundamental human rights principles.

6.

The present Report concentrates on asylum seekers, the most vulnerable group of
migrants. After an overview of the main features of the Greek asylum system (section I), the
Commissioner focuses on the following major issues pertaining to the protection of the
human rights of asylum seekers: their entry and access to the asylum procedure, especially
in the Evros department (section II); reception capacity for refugee applicants (including
minors) (section III); centralization of the asylum procedure and human resources involved
in the processing of asylum applications (section IV); interpretation and legal aid for asylum
seekers (section V); independence of second instance in the asylum procedure (section
VI); reasoning in first and second instance asylum decisions (section VII) and the protection
of migrants’ physical security in the mined areas of Evros (section VIII), followed by the
Commissioner’s conclusions and recommendations (section IX).

I.

Main features of the Greek asylum system

7.

The Commissioner has been following developments relating to migration, and especially
asylum, in Greece, one of the ‘44 industrialised countries’ registering the highest numbers
of asylum claims: In the first half of 2008 it ranked seventh, with a percentage of 6.2%,
following the United States, Canada, France, the United Kingdom, Sweden and Germany.2
From 2004 to date there has been a sharp increase of asylum applications in Greece:
2004: 4 469, 2005: 9 050, 2006: 12 267, 2007: 25 113.3 It is also noted that during these
years there has been a high increase of irregular migration into Greece. The numbers of
irregular entrants arrested are: 2004: 44 987, 2005: 66 351, 2006: 95 239, 2007: 112 364.
In the first semester of 2008 the relevant number was 57 623.4 Minister Pavlopoulos noted
during his discussion with the Commissioner that irregular migrants’ entries in 2008 were
expected to reach the number of approximately 150 000 by the end of the year.

8.

In the first half of 2008 10 164 applications for asylum were registered.5 The top eight
countries of asylum seekers’ origin from January to June 2008 were Pakistan, Iraq,
Afghanistan, Bangladesh, Syria, Iran, Nigeria and Georgia (in the second quarter of 2008).6

9.

The Commissioner has noted with interest that in 2007 and 2008 there have been certain
positive developments in Greek refugee legislation: In November 2007 Presidential Decree
220 transposed Directive 2003/9/EC concerning the reception of asylum seekers. In July
2008 Presidential Decrees 90 and 96 amended Presidential Decree 61/1999 (the major

2

See UNHCR, Asylum Levels and Trends in Industrialized Countries, First Half 2008, 17/10/2008, pp. 4-6,
available at: www.unhcr.org.
3 Statistical information on asylum in Greece (1997-2007), provided by UNHCR.
4 Information note (based on Ministry of Interior data) provided on 10/12/2008 by the UNHCR Office in
Greece.
5 See UNHCR, Asylum Levels and Trends in Industrialized Countries, First Half 2008, 17/10/2008, Table 13,
p. 23, available at: www.unhcr.org
6 Ibid. Tables 10, 11, pp. 19-20.
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piece of legislation regulating until then asylum procedures) and transposed respectively
Directive 2005/85/EC concerning the asylum procedures and Directive 2004/83 concerning
the qualification of refugee or subsidiary protection.
10.

However, the Commissioner regrets to express his serious concern at the lack of evidence
indicating any positive developments in the practice relating to refugee protection. The
refugee status recognition rate in Greece in 2007, similarly to 2006, was 0.04% at first
instance and 2.05% on appeal. In a meeting with the Commissioner, Ministry of Interior
authorities noted that in the first eight months of 2008 the refugee status recognition rate
was 0.03% at first instance while on appeal this rose to 11.3%. In April 2008 the United
Nations High Commissioner for Refugees (UNHCR) commented that ‘[c]ompared to other
EU Member States with similar numbers of asylum applications, recognition rates [in
Greece] remain disturbingly low’. In three other European countries (the United Kingdom,
Sweden and Germany) with similar numbers of asylum applicants the first instance and
appeal rates in 2007 ranged from 14% to 94%.7 Of particularly serious concern to the
Commissioner has been the fact that in 2007 the first instance recognition rate for Iraqi
refugee applicants in Greece was zero while in seven other western European countries
these rates ranged from 1.4% (in Sweden) to 63.4% (in Germany).8

11.

The Commissioner has taken note in particular of the Position of UNHCR dated 15 April
2008 which stressed the persistence in Greece of structural shortcomings in the asylum
procedure as a result of which ‘asylum seekers continue to remain effectively in limbo,
unable to exercise their rights, for prolonged periods of time’.9 In this Position UNHCR
advised EU states ‘to refrain from returning asylum-seekers to Greece under the ‘Dublin
Regulation’ (EC Council Regulation N° 343/2003) until further notice’.10

12.

The Commissioner is aware that certain European states have halted transfers of asylum
seekers to Greece through the ‘Dublin Regulation’. For example, in April 2008, the Giessen
Administrative Court in Germany ruled that an Afghan asylum seeking family should not be
transferred from Germany to Greece for at least six months on the ground that the family
would be at risk of facing an unfair asylum procedure in Greece, not respecting
international human rights and European standards. The court reportedly ruled that it could
not be guaranteed that the family would receive adequate housing in Greece and they
would also face the risk of being detained.11 Norway has also suspended all returns to
Greece; Finland has done the same with regard to vulnerable groups, such as families with
children, and Sweden with regard to disabled asylum seekers.12

II.

13.

Asylum seekers’ entry and access to the asylum procedure, especially in the Evros
department
During his visit to Greece the Commissioner was informed of a number of serious concerns
expressed in 2008 by, among others, the Greek National Commission for Human Rights,
the Greek Ombudsman and the UNHCR Office in Greece with regard to the entry and

7

UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p. 5, available at: www.unhcr.org/country/grc.html.
8 UNHCR, 2007 Global Trends, June 2008, p. 17, available at: www.unhcr.org.
9 UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p. 7, available at: www.unhcr.org/country/grc.html.
10 Ibid. p. 9.
11 European Council on Refugees and Exiles, ECRAN electronic weekly update, 12/05/2008. Two more
similar decisions by administrative courts in Schleswig and Karlsruhe have been reported, information note
by UNHCR, Strasbourg, received on 06/11/2008.
12 Information note by UNHCR, Strasbourg, received on 06/11/2008.
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access of asylum seekers to the asylum procedure in Greece:13 the existence of complaints
concerning ‘instances of informal refoulement at entry points in Evros and in the northern
Aegean Sea and rejection by the police authorities of asylum applications’; delays in
receiving asylum applications at entry points by authorities that claim to apply the 2001
Readmission Protocol between Greece and Turkey (Law 3030/2002);14 refugee applicants
being routinely detained in detention centres for three months (the maximum period
provided for by Greek law for irregular entrants subject to deportation).
14.

During the meeting with the Commissioner, the authorities in Evros department informed
him that as at 1 December 2008 there were 449 irregular migrants detained by the police in
six different places of detention in that department.15 The five most common nationalities
were: Iraq (215), Afghanistan (62), Georgia (49), Pakistan (37) and Palestine (27). On 9
December 2008, date of the Commissioner’s visit, at the two separate warehouse-type
detention rooms of the Feres border guard station, which dates from 2000, there were 45
young, male, irregular migrants in detention, most of them Iraqis. On the doors of the
detention rooms a two-page ‘information bulletin’ was taped in various languages informing
the detainees, inter alia, that they were subject to deportation and that during their
detention they had the right ‘to engage, at [their] own expense, a lawyer of [their]
choice…to receive his/her visits and to consult him/her’. A leaflet entitled ‘Basic information
for asylum seekers’ in five languages (English, French, Turkish, Iranian and Arabic) was
noticed by the Commissioner at a table at the entrance to the detention centre, outside of
the detention rooms. The Commissioner noted with concern that there was no telephone
available inside the detention area at Feres, while inmates complained that they hardly ever
left their detention rooms. They were in fact crammed in the rooms, sleeping and stepping
upon mattresses that had been placed on the floor and on a cement platform, one next to
the other. In the bathrooms the conditions were squalid. Some detainees had obvious skin
rashes on their arms and one with bare feet complained that the authorities did not provide
him with shoes and clean clothes.16 The authorities did not inform the Commissioner of the
existence of any refugee applicant either at the Feres station or at the Kyprinos (Fylakio)
special (‘model’) holding facility for irregular migrants, which was established in April 2007
with a capacity of 374 inmates. On 9 December 2008 the police authorities informed the
Commissioner that at Kyprinos (Fylakio) there were 320 inmates in seven detention rooms,
the majority of them being of Iraqi and Afghan nationalities.17

15.

The Commissioner is aware that the Greek Deputy Ombudsman had earlier identified a
‘serious deficiency’ in the provision of proper asylum-related information to detained aliens,
potential asylum seekers, in areas visited by members of his Office in the Evros and Rodopi

13

See Greek National Commission for Human Rights, Comments on the Asylum Procedure and Issues
relating to Relevant Legislation, Athens, 17/01/2008, in Greek, available at: www.nchr.gr. See also Greek
Deputy Ombudsman, Reports of Visits in situ in the Departments of Evros and Rodopi, 29-31/05/2007, 2530/06/2007, in Greek, available at: www.synigoros.gr, UNHCR Office in Greece, Suggestions and Points
raised by UNHCR Office in Greece regarding Key Protection Issues, 08/05/2008.
14 According to the Greek Minister of Interior this Protocol has not been applied in a satisfactory manner:
from July 2002 until June 2008 there had been 3,131 readmission requests from Greece to Turkey
concerning 41,290 persons; Only 2,093 were readmitted, Minister of Interior, Information note on the
surveillance of the external EU borders and control of irregular migration, 10/06/2008, in Greek, available at:
www.ypes-dt.gr.
15 These places of detention are five border guard stations (Feres, Soufli, Orestiada, Didymoticho,
Metaxades) and the ‘Model centre for holding irregular migrants’ at Kyprinos (Fylakio).
16 The European Committee for the Prevention of Torture (CPT) visited the Feres board guard station during
its ‘ad hoc visit’ in September 2008 and its Report is forthcoming.
17 CPT visited the Kyprinos (Fylakio) facility during another ‘ad hoc visit’ in February 2007 and commented
as follows: ‘The four [warehouse-type] rooms are packed with bunk-beds and, at full capacity, each detainee
would only have about 2 m² of personal space. As the rooms all have open metal grilles leading onto the
corridor, there is no privacy. Moreover, there are no association rooms for activities. To sum up, the design
is not appropriate for the needs’, Report by CPT to the Government of Greece, 08/02/2008, paragraph 27,
available at: www.cpt.coe.int/en.
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departments (north-eastern Greece). In one aliens’ detention centre (Vena) the Deputy
Ombudsman characteristically identified a ‘serious ignorance of asylum legislation’ by the
police staff members in charge of that centre. Also, in all cases examined it became clear
that access to judicial protection was dependent on the existence in Greece of an
acquaintance of the alien detainees.18
16.

III.

The Commissioner is also particularly concerned by reports by specialist NGOs of
instances of ‘secret detention by the Greek authorities of refugees who have entered
Greece via its [Evros department] land border, without official registration of these
individuals’. A particularly disturbing case has been reported concerning the expulsion in
March 2007 from Greece to Turkey through the Evros river of an Iranian irregular entrant
who attempted to reach her refugee husband in Greece with her 6-year old child who
suffered from heart problems. Reportedly she was later recognized as a refugee by
UNHCR in Turkey and subsequently family reunification occurred in Greece.19 During the
Commissioner’s discussions with alien detainees at the Feres border guard station on 9
December 2008 one of them reported that of the group of 65 persons who were arrested in
2008, having crossed the Evros river, 50 of them were ‘immediately deported’. In this
context, it is noted that Greece has not as yet acceded to the 1963 Protocol No 4 to the
European Convention on Human Rights which, inter alia, proscribes the collective
expulsion of aliens, while Turkey still adheres to the geographical limitation of the 1951 UN
Refugee Convention, thus excluding from refugee status persons coming from outside of
Europe.20

Reception capacity for refugee applicants (including minors)
17.

As of May 2008 there were seven established and fully functioning reception centres for
asylum seekers in Greece with a total capacity of 630 persons. They are located in various
areas in Greece, two are in Athens (including one for 20 unaccompanied asylum seeking
minors), one in Lavrio (Attica, the oldest and largest, with a capacity of 320 persons), one in
Thessaloniki, one on Crete (for 25 unaccompanied asylum seeking minors), one in
Makrinitsa, Pelion (for 30 unaccompanied asylum seeking minors) and one in Sperhiada
(Fthiotida department, mainland Greece). All of them are managed by non-governmental
organizations or a municipality and financially supported by the state.21 In July 2008 a new
reception centre for unaccompanied migrant minors was opened in Ayasos, on the island of
Lesvos, funded by the Ministry of Health, with a reported capacity of 80 persons, its
operation supported mainly by NGOs and volunteers.22

18

Greek Deputy Ombudsman, Reports of Visits in situ in the Departments of Evros and Rodopi, 2931/05/2007, 25-30/06/2007, in Greek, available at: www.synigoros.gr. NGOs that met the Commissioner
during his visit indicated that the material conditions of detention in the centre at Vena are considered as ‘the
worst’ in Greece.
19 Förderverein PRO ASYL, Stiftung PRO ASYL, Group of Lawyers for the Rights of Refugees and Migrants,
Athens, ‘The Truth may be Bitter, but it Must be Told’ – The Situation of Refugees in the Aegean and the
Practices of the Greek Coast Guard, October 2007, Frankfurt/Main, pp. 17-18, available at: www.proasyl.de.
Similar very serious concerns have been expressed and documented in Amnesty International, Report 2008,
entry: Greece, available at: www.amnesty.org and in Human Rights Watch, Stuck in a Revolving Door –
Iraqis and other Asylum Seekers and Migrants at the Greece/Turkey Entrance to the European Union,
November 2008, available at: www.hrw.org.
20 UNHCR, under its Statute, provides ‘mandate refugee status’ to persons in need of international
protection who find themselves in Turkey.
21 UNHCR Office in Greece, information note on reception structures for alien asylum seekers in Greece,
May 2008. There was also reported the existence of a reception centre for 10 unaccompanied minors in
Athens, run by a minors’ welfare association and another one for 10 refugees in need of psychiatric
treatment, run by the Greek Council for Refugees, idem.
22 UNHCR, Office in Greece, press release of 11/07/2008, available at: www.unhcr.gr.
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18.

Given the fact that yearly asylum applications between 2004 and 2007 ranged from 4 469
to 25 113, the above reception capacity is considered as far from satisfactory. The
Commissioner regrets to note that such a serious deficiency in the asylum seekers’
reception capacity harshens even further the lives of thousands of asylum seekers and their
families, children in particular, and raises serious issues with regard to the protection of,
inter alia, their right to social and medical assistance and their right to benefit from social
welfare services, as provided for notably by the European Social Charter which has been
ratified by Greece, as well as by the ‘Refugee Reception Directive’ (2003/9/EC, transposed
by Presidential Decree 220/2007).

19.

During his visit to Greece, the Commissioner’s attention was drawn by almost all of his
interlocutors to the alarming situation of the illegal settlement of migrants, the majority
reportedly of Iraqi and Afghan nationality, including asylum seekers and minors, that has
existed at the port town of Patra (north-western Peloponnese) for approximately ten years.
According to the UNHCR Office in Greece, an estimated 3 000 persons now live there in
conditions that have been described by that Office as ‘unacceptable from the points of view
of living and hygiene standards’. The Minister of Interior Prof. Pavlopoulos conceded that
the situation was serious and informed the Commissioner that efforts are made by state
authorities for providing the migrants of the settlement with basic welfare and medical
services. The Commissioner has been also informed of a plan to create an irregular
migrants’ detention centre of 1 000 persons capacity at Drepano-Rio, near Patra.

20.

The Commissioner has been especially concerned by reports issued by, among others,
UNHCR showing grave deficiencies in the Greek asylum regime concerning protection of
unaccompanied (asylum seeking) minors. In April 2008 the UNHCR Office in Greece
issued a study on unaccompanied asylum seeking children where it was stressed, inter
alia, that the statistics on unaccompanied minors ‘provided by the available official data
[are] incomplete…and inadequate (the study established calculation mistakes and errors in
recording the age of the minor and/or the fact that the minor is not accompanied)’, noting
that ‘it is intolerable that the authorities ignore the actual number of unaccompanied minors
in the country’. In the same study UNHCR mentioned that ‘the Greek authorities maintain
the practice to issue [sic] deportation orders for minors arrested for illegal entry into the
country’ and submitted a number of recommendations for improving the quality of
protection services available to these minors.23 During his visit to Greece the Commissioner
was also informed by the Greek Council for Refugees of a disturbing case of a 15-year-old
Afghan boy who in September 2008 was reportedly arrested in Greece, immediately
deported back to Turkey and subsequently to his home country.

21.

Of particular concern to the Commissioner have been the serious deficiencies still existing
in the practice relating to the guardianship of unaccompanied asylum seeking minors.
According to Article 19, paragraph 1, of Directive 2003/9/EC (transposed in Greece by
Presidential Decree 220/2007) states should take measures to ensure as soon as possible
the necessary representation of unaccompanied minors by legal guardianship or, where
necessary, representation by a competent organization. Special protection measures for
unaccompanied alien children, including those seeking asylum, are also provided for by the
2005 Council of Europe Convention on Action against Trafficking in Human Beings (signed
by Greece on 17 November 2005 but not as yet ratified) and the UN Convention on the
Rights of the Child (especially Article 22), which was ratified by Greece on 11 May 1993.
UNHCR has expressed serious concerns notably at ‘the fact that [Greek] Prosecutors

23

UNHCR Office in Greece, Unaccompanied Minors Asylum Seekers in Greece, April 2008, passim, esp.
pp. 97-106, available at: www.unhcr.gr.
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General, despite being designated by law as the temporary guardians of asylum-seeking
minors, have rarely intervened in respect of issues linked to welfare or reception
arrangements’.24
IV.

Centralisation of the asylum procedure and human resources involved in the
processing of asylum applications

22.

The Commissioner has been informed that the Central Police Asylum Department at Petrou
Ralli Street, Athens in 2008 had only 11 qualified Asylum Officers, even though the above
Department receives in fact 94% of all asylum applications lodged in Greece.25 It has also
been reported that even the small number of asylum applications received in Thessaloniki
are forwarded to Athens for examination.26 In this context, the Commissioner was disturbed
by the serious public disorder that was created on 26 October 2008, widely reported
subsequently in the press, in front of the premises of the above Asylum Department where
approximately 3 000 aliens were reportedly queuing in order to submit an asylum
application. The public disorder led to police intervention, the death of one and the injury of
a number of other asylum seekers. During his visit the Commissioner was informed by the
Group of Lawyers for Migrants and Refugees that at weekends asylum seekers continue to
queue up en masse in front of the above Asylum Department waiting for a ‘ticket’ for an
appointment in order to lodge an asylum application. It was also reported that on occasion
policemen arbitrarily provide ‘tickets’ to certain persons who are in the queues.

23.

In 2007 asylum applications pending at first instance were 7 150 and on appeal 19 015.27
By September 2008 the respective numbers were 5 713 and 26 115.28 The serious,
aforementioned increase in 2008 of asylum applications (reportedly made also by migrants
as a means to prolong their residence in the country) led the Ministry of Interior’s General
Secretariat of Public Order29 to suspend the reception of asylum applications at the end of
September 2008. The Greek Deputy Ombudsman has made known to the Ministry of
Interior his position that the suspension of reception of asylum applications at the above
central Asylum Department is ‘problematic’ from a legal point of view.30

24.

The Minister of Interior acknowledged the urgent need for creating more asylum processing
centres and informed the Commissioner during their discussion on 10 December 2008 that
two more centres were scheduled to be established soon. The Commissioner welcomes
this information and calls upon the Greek authorities to proceed urgently to the creation of
new asylum processing centres, in and out of the capital, that should be accompanied by
the appointment of sufficient and fully qualified personnel.

24

UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p. 8, available at: www.unhcr.org/country/grc.html; see also UNHCR Office in Greece,
Unaccompanied Minors Asylum Seekers in Greece, April 2008, pp. 50-57, available at: www.unhcr.gr.
25 UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p. 4 ftn. 10; UNHCR, Office in Greece, Briefing Note, June 2007, p. 7.
26 Greek Deputy Ombudsman, letter to the Ministry of Interior concerning the suspension of reception of
asylum applications at the Asylum Department of Attica Aliens’ Directorate, 27/10/2008, in Greek, available
at: www.synigoros.gr.
27 Statistical information on asylum in Greece (1997-2007), provided by UNHCR Office in Greece.
28 Asylum statistics of the Greek police concerning the first 8 months of 2008, available at:
www.astynomia.gr.
29 Therein there is an Asylum Department, part of the Aliens’ Directorate. In 2007 the Ministry of Public
Order merged into the Ministry of Interior.
30 Greek Deputy Ombudsman, letter to the Ministry of Interior concerning the suspension of reception of
asylum applications at the Asylum Department of Attica Aliens’ Directorate, 27/10/2008, in Greek, available
at: www.synigoros.gr.
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V.

Interpretation and legal aid for asylum seekers

25.

The Commissioner has noted with grave concern that the problem of lack of sufficient
interpretation has been a chronic problem in the Greek asylum system. Already in 2001 the
Greek National Commission for Human Rights publicly stressed that the lack of official,
state interpreters in the asylum procedures has been a fact that ‘violates the elementary
procedural principles of the rule of law and fundamental principles of international human
rights law’. The National Commission had also recommended to the Greek state to
introduce by law legal aid to asylum seekers for all stages of the asylum procedure31. In its
Position of April 2008, mentioned earlier, UNHCR recalled that ‘[d]ue to a lack of
interpretation and legal services, asylum-seekers are often interviewed in a language they
do not understand and without being counseled on their rights during the asylum process’.32

26.

The first legal aid statute (Law 3226) in Greece was introduced in 2004. It is noteworthy
that in two earlier cases the European Court of Human Rights had found Greece to be in
breach of the right to a fair trial because the applicant aliens did not have access to legal
aid in order to appeal to the Greek Supreme Court (Areios Pagos) in the context of criminal
proceedings in which they had been involved.33 Legal aid under the above-mentioned Law
has been provided for low income persons only with regard to civil and criminal cases.
Administrative law proceedings had not been covered even though the Greek Supreme
Administrative Court (Council of State) has recognized the right of a lawyer’s assistance for
persons without means in proceedings before it.34 The Commissioner notes with regret that
Article 11 of the Presidential Decree 90/2008 that transposed Directive 2005/85/EC
provides that asylum seekers have the right to consult a legal or other counsel ‘at their own
expense’. It provides for legal aid only for the judicial review cases brought before the
Council of State, the last domestic judicial instance in Greek refugee law.

VI.

Independence of second instance in the asylum procedure

27.

First instance decisions taken by the Asylum Department of the Greek Police Aliens
Directorate (part of the Ministry of Interior) may be appealed before an ‘Appeal Committee’,
as provided for by Presidential Decree 90/2008 of 11 July 200835. This Committee is
established by a decision of the Minister of Interior and is based in the Ministry of Interior
(General Secretariat of Public Order). It consists of six members: a State Legal Counsel
serving in the General Secretariat of Public Order of the Ministry of Interior (acting as
President), a Legal Counsel of the Foreign Minister, an officer of the Foreign Ministry
diplomatic corps, a representative of the above-mentioned first decision-making authority, a
representative of UNHCR and a representative of the Athens Bar.

28.

The positive novelty introduced by the above-mentioned Presidential Decree is that the
Appeal Committee has now a decision-making power, while its predecessor, the
‘Consultative Asylum Committee’, had a purely consultative competence. Nonetheless, the
Commissioner was informed during his visit and is particularly concerned that no internal
regulations have been in place to govern in detail the operation of the Appeal Committee. In
addition, the Commissioner notes that the composition and the general legal framework
regarding the establishment and operation of the Appeal Committee raise serious concerns

31

Greek National Commission for Human Rights, ‘Proposals for the promotion of a modern, efficient
framework of refugee protection in Greece’, Report 2001, Athens, National Printing Office, 2002, pp. 125,
128, in Greek, available at: www.nchr.gr.
32 UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p.3, available at: www.unhcr.org/country/grc.html.
33 Twalib v Greece, judgment of 09/06/1998, Biba v Greece, judgment of 26/09/2000.
34 Judgments 515/2000 and 521/2000.
35 Currently there are three ‘Appeal Committees’.
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as to the independence that should characterize any adjudicating organ (‘court or tribunal’)
bound to offer an ‘effective remedy’, as provided for by Article 39 of the Directive
2005/85/EC which the above Presidential Decree aims to transpose.
29.

According to the European Court of Human Rights the independence of a ‘tribunal’ may be
judged by three basic criteria: a) the manner of appointment of its members and their term
of office, b) the existence of safeguards against outside pressures and c) whether it
presents an appearance of independence.36 The Commissioner notes with particular
concern that the Appeal Committee may not be considered as independent under any of
the above basic criteria. Similarly to the previous Council of Europe Commissioner for
Human Rights.37 UNHCR in 2008 also recommended to the Greek authorities to ‘review the
composition of the Asylum Committee to ensure its independence from the first instance’.38

30.

The Commissioner is aware that the final remedy available to asylum seekers is the
‘application for annulment’ before the Council of State which is competent for judicial review
of administrative decisions. Certainly the Council of State as the Supreme Administrative
Court offers safeguards of independence and impartiality as an ultimum remedium in the
asylum process. However, given the well-known, chronic problem of excessively lengthy
proceedings in Greek administrative courts, especially in the Council of State,39 it is
impossible to consider this remedy as effective in the context of refugee protection which by
definition requires prompt decision-making by all competent authorities.

VII.

Reasoning in first and second instance asylum decisions

31.

The Commissioner has noted with serious concern that according to a UNHCR study
published in November 2007, none of 305 first instance decisions reviewed in their
research ‘contained any reference to the facts and none contained any detailed legal
reasoning’, using instead a standard phrase. According to the same study, ‘[n]ot only was it
impossible to deduce the interpretation of the law applied by the [then] Ministry of Public
Order from these first instance decisions, but it was impossible to deduce from the
decisions alone whether the law was applied at all’.40

32.

The above study revealed a similar situation with regard to the 45 second instance case
files that were reviewed and contained a recommendation adopted through majority voting
by the former ‘Consultative Asylum Committee’. UNHCR has noted in this respect that
‘[g]enerally, there was no further information relating to the facts or legal reasoning, and
there were no recorded minutes of the hearing. This is in breach of the Greek Code of
Administrative Procedure and the Council of State case-law which requires a full recorded
evaluation of the appellant’s case, and recorded minutes of the hearing before the
Consultative Asylum Committee. Only 12 of the 45 second instance case files reviewed
contained a brief analysis of the Committee’s legal reasoning’.41

36

See, inter alia, Çiraklar v Turkey, judgment of 28/10/1998, paragraph 38.
Follow-Up Report on the Hellenic Republic (2002-2005), 29/03/2006, paragraphs 81 and 82.
38 UNHCR, UNHCR Position on the Return of Asylum-Seekers to Greece under the « Dublin Regulation »,
15/04/2008, p.7, available at: www.unhcr.org/country/grc.html.
39 See Council of Europe Committee of Ministers Interim Resolution CM/ResDH(2007)74 on excessively
lengthy proceedings in Greek administrative courts and the lack of an effective domestic remedy,
06/06/2007, available at: www.coe.int/t/cm.
40 UNHCR, Asylum in the European Union – A Study of the Implementation of the Qualification Directive,
November 2007, pp.31-32, available at: www.unhcr.gr.
41 Ibid. p. 33.
37
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VIII.

The protection of migrants’ physical security in the mined areas of Evros
33.

The Commissioner is deeply concerned at the existence of mined areas, since 1974, in the
Evros department, even though Greece has been bound, as from 1 March 2004, by the
1997 Convention on the Prohibition of the Use, Stockpiling, Production and Transfer of
Anti-Personnel Mines and on their Destruction (‘Ottawa Convention’).42 The Commissioner
was informed during his visit that mined areas have already been cleared in certain regions,
including Evros, in accordance with Greece’s undertakings under the Ottawa Convention.
Under this Convention, Greece is bound to destroy all anti-personnel mines until 1 March
2014.

34.

Reports have indicated that as at 2007 104 irregular migrants had been killed and another
187 severely injured in border minefields since 1995, while in early 2008 there were ‘five
registered amputee mine survivors’ in the country, all of them being foreign nationals.43 In
September 2008 four more irregular migrants were reportedly killed in the mined area near
the village of Kastanies (Evros department), on the Greek-Turkish border (opposite Edirne).
From the remains of two of the victims it was suggested that they were Georgian
nationals.44 The Commissioner visited the mined area in Kastanies on 9 December 2008,
having been kindly received and guided by Colonel Tomkos of the 32nd Mechanised
Brigade ‘Rimini’. The Commissioner was informed that the Georgian migrants had crossed
during the night the barbed-wire fence of a height of approximately 1.60 metres, rather
assuming that they were crossing the Turkish-Greek border which is guarded by military
forces on both sides and is not in fact divided by fences.45 On the fence of the mined area,
where the latest fatal accident took place and seen unchanged by the Commissioner, there
were triangle-shaped red signals indicating the existence of mines in Greek and English.
The Commissioner also noticed the existence of a red, rectangular signal on the fence in
Arabic. The Greek military authorities informed the Commissioner that the clearance of all
anti-personnel mines in the area, under the Ottawa Convention, was expected to be
concluded by the end of 2009.

35.

The avoidable human tragedies in mined areas should cease. The Commissioner wishes to
stress that, under Article 2 of the European Convention on Human Rights, Greece is bound
to take positive measures for the effective protection of ‘everyone’s right to life’. This
includes measures to prevent the avoidable losses of life.46 Migrants who try to enter the
country in an irregular manner are also fully protected by the above fundamental provision
of the European Convention.

36.

Finally, according to the Ottawa Convention, Greece is under an obligation to provide
assistance for the care and rehabilitation, and social and economic reintegration, of mine
victims and for mine awareness programmes. The Commissioner has noted with
satisfaction that in 2006 and early 2007 the Greek authorities assured support for the
rehabilitation of mine survivors, all of them migrants.47 However, reports have indicated that
in the past migrants who were maimed by mine explosions in the Evros department have

42

Greece ratified the Ottawa Convention in 2002 by Law 2999 and deposited the ratification with the United
Nations on 25/09/2003 jointly with Turkey.
43 Landmine Monitor Report 2008, entry on Greece, available at: www.icbl.org/lm.
44 Reuters, press release of 29/09/2008, available at: www.reuters.com. The victims’ nationality was
confirmed by the Greek military authorities whom the Commissioner met during his visit.
45 The length of the Greco-Turkish border in Evros is approximately 210 kms; approximately 12 kms are on
land while the rest are on the Evros river.
46 See e.g. European Court of Human Rights, judgments in the cases of Osman v United Kingdom,
judgment of 28/10/1998, Öneryildiz v Turkey, GC judgment of 30/11/2004.
47 Landmine Monitor Report 2007, entry on Greece, available at: www.icbl.org/lm.
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not been able to receive appropriate aid in the country,48 while in 2008 inter-ministerial
coordination, in this area where speedy victim assistance is required, had not progressed
as initially planned.49
IX.

Conclusions and Recommendations

37.

The Commissioner is fully cognizant of the serious, mixed migration (immigrants and
asylum seekers) flow pressures that have been exerted on Greece, similarly to other
Mediterranean Council of Europe Member States, for many years. The serious increase of
irregular migration into Greece that occurred particularly in the last four years has further
strained this country’s resources.

38.

The Commissioner considers that other Council of Europe member states and European
intergovernmental organizations, especially the European Union, should urgently consider
the possibility of increasing their assistance to Greece in order for her to reduce pressure
and elaborate and implement an efficient immigration and asylum system. Nonetheless, the
complex, international phenomenon of migration should be dealt with by Greece and all
other Council of Europe member states concerned in a manner which is not only efficient
but also effectively respects the Council of Europe human rights standards.

39.

The Commissioner has noted Greece’s interest in hosting the FRONTEX ‘Regional Centre
for the Eastern Mediterranean’ in order to ‘facilitate more effective control of the EU’s
external borders’.50 The Commissioner, while recognising states’ sovereign right and
interest in controlling their borders, wishes to underline that migration control mechanisms
aimed at preventing migrants’ irregular entry into Europe may not be considered on their
own as effective.

40.

The Commissioner strongly feels that Council of Europe member states should undertake
further, strenuous efforts in order to view and tackle migration as a complex, transborder
social issue. Migration requires comprehensive, long-term and sustainable, national and
inter-state action plans in which host, transit and origin states should form partnerships and
establish systematic consultations, having as their priority the effective protection of the
human rights of the people who feel themselves obliged to migrate for a better life. Also a
priority should be the creation by host states of clear immigration mechanisms and
procedures which can respond to labour demands through regular migration channels.51
This may also contribute to the alleviation of the asylum system which currently seems to
be overburdened by asylum applications reportedly lodged by migrants as a means for
prolonging their residence in the host state.

41.

The Commissioner wishes to underline that he remains extremely concerned at the
persistence of grave, systemic deficiencies in the Greek asylum practice, despite the series
of wide-ranging recommendations that have been made in the past by the previous Council
of Europe Commissioner for Human Rights52 and a number of other competent national
and international organizations, such as the Greek National Commission for Human Rights,

48

Landmine Monitor Report 2005, entry on Greece, available at: www.icbl.org/lm; Swissinfo.ch, press
release of 07/11/2008, available at: www.swissinfo.ch, where it is reported the case of a Moroccan asylum
seeker who lost both his legs and the use of one arm in Evros in 2002 without receiving aid in Greece.
49 Landmine Monitor Report 2008, entry on Greece, available at: www.icbl.org/lm.
50 Greek Ministry of Foreign Affairs, press release of 31/10/2008, available at: www.mfa.gr.
51 See Viewpoint by Council of Europe Commissioner for Human Rights, ‘It is wrong to criminalize
migration’, 29/09/2008, available at: www.coe.int/t/commissioner.
52 Council of Europe Commissioner for Human Rights, Report on his Visit to Greece, 2-5 June 2002,
17/07/2002, section IV.C and Follow-Up Report on the Hellenic Republic (2002-2005), 29/03/2006, section
4, paragraph 73 ff.
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the Greek Ombudsman and UNHCR. These serious deficiencies seem to have seriously
corroded, in practice, the right to seek and to enjoy asylum, one of the fundamental rights
enshrined 60 years ago in Article 14 of the Universal Declaration of Human Rights.
42.

The Commissioner urges the Greek authorities to proceed urgently, in collaboration with
competent national and international organizations, to a serious overhaul of the needs and
prospects of the national asylum system in order for it to attain a quality level that would
effectively safeguard the human rights of all persons in need of international protection.

43.

The Commissioner recommends, in particular, the prompt creation and application by the
Greek authorities of a coherent, comprehensive and adequately resourced action plan on
asylum, preferably in the context of a national human rights action plan, aimed principally at
reinforcing and ameliorating the existing infrastructures and resources relating to asylum
seekers’ reception and to the asylum claim examination procedures on first instance and on
appeal. The national refugee protection action plan should be monitored and evaluated
regularly by the competent authorities; feedback from competent national and international
organizations would be beneficial. In this context, the creation of an Asylum Directorate (in
lieu of the current Asylum Department) and of regional, sufficiently staffed asylum offices
would be particularly advisable, in order to improve the quality of the asylum procedures.

44.

The Commissioner commends the latest legislative developments in 2007 and 2008 aimed
at providing a comprehensive protection regime for asylum seekers in Greece. Indeed the
new refugee legislation seems able to offer, in principle, better protection to persons in
need thereof. Nonetheless, it is beyond doubt that the grave deficiencies that are still in
place are alarming, raise very serious issues of human rights protection, thus necessitating
urgent, concerted and sustained action by the competent domestic authorities.

45.

In particular, in view of the fact that asylum seekers are occasionally detained with other
irregular migrants who are not in need of international protection, the Commissioner
stresses that the international refugee law principle of non-detention of asylum seekers
should be firmly established in domestic law and strictly applied. Their detention may occur
only exceptionally, for the shortest possible time and only for the following purposes: (a) to
verify the identity of the refugees;(b) to determine the elements on which the claim to
refugee status is based, which, in the absence of detention, could not be obtained (c) to
deal with cases where refugees have destroyed their travel and/or identity documents or
have used fraudulent documents to mislead the authorities of the country of refuge; (d) to
protect national security or public order.53

46.

The authorities’ special attention is drawn also to the standards concerning detention of
foreign nationals established by the European Committee for the Prevention of Torture
(CPT)54 as well as to its recommendations to the Greek authorities with a view to improving
the conditions of detention particularly in police and border guard stations as well as in
holding facilities for aliens.55 In any event, the Commissioner wishes to stress that detention
of migrants in squalid, degrading conditions like the ones he observed at the Feres border
guard station should cease immediately and not reoccur.

53

See also the Commissioner’s Viewpoint, States should not impose penalties on arriving asylum-seekers,
17/03/2008, www.coe.int/t/commissioner/Viewpoints/080317_en.asp, Council of Europe Committee of
Ministers Recommendation Rec(2003)5 on measures of detention of asylum seekers, 16/04/2003, available
at: www.coe.int/t/cm.
54 CPT, The CPT Standards, CPT/Inf/E (2002) 1 - Rev. 2006, esp. pp. 39-43, available at:
www.cpt.coe.int/en/documents/eng-standards.doc
55 See latest Report by CPT to the Government of Greece, 08/02/2008, pp. 14-20, available at:
www.cpt.coe.int/en. See also relevant judgments against Greece by the European Court of Human Rights in
the cases of Dougoz (06/03/2001), Peers (19/04/2001) and Kaja (27/07/2006), available at:
www.echr.coe.int and Council of Europe Committee of Ministers’ Interim Resolution ResDH(2005)21,
available at: www.coe/int/t/cm.
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47.

Alternatives to detention measures should be expressly provided for in the law and
effectively applied in practice. Relevant reports and guidelines by UNHCR and specialist
NGOs may be helpful in this respect.56

48.

In cases where asylum seekers remain in detention they should always be informed
promptly, in a language they understand, of the reasons of their arrest and detention, in
conformity with Article 5, paragraph 2, of the European Convention on Human Rights.57

49.

The law should expressly proscribe the application of detention and accelerated asylum
procedures to particularly vulnerable persons, such as asylum-seeking unaccompanied
minors and persons with regard to whom there are reasonable grounds to believe that they
are victims of torture, sexual violence or human trafficking, cases whose examination and
analysis require de facto more time. In particular, Greece should urgently proceed to the
creation of an efficient protection system of all unaccompanied migrant minors, including
asylum seekers, who arrive in the country in a regular or irregular manner, in accordance
with the principles established by the UN Convention on the Rights of the Child and the
recommendations issued notably by UNHCR.58 The Commissioner recalls the Council of
Europe human rights standards and urges the Greek authorities to adopt immediately
measures for the effective protection of all migrants, including asylum seekers and in
particular unaccompanied minors, who find themselves for a long period in unacceptable,
squalid conditions in the settlement of the port of Patra.

50.

In this regard, the Commissioner recalls the Council of Europe Committee of Ministers’
Recommendation CMRec(2007)9 on life projects for unaccompanied migrant minors.59
According to this Recommendation, Council of Europe Member States have been
encouraged to develop ‘life projects’ aimed at developing the capacities of minors, allowing
them to acquire and strengthen the skills necessary to become independent, responsible
and active in society. In order to achieve this, national life projects, fully in accordance with
the best interests of the child should pursue objectives relating to the social integration of
minors, personal development, cultural development, housing, health, education and
vocational training, and employment.

51.

Moreover, the Commissioner urges the Greek authorities to proceed, as soon as possible,
to the ratification of the 2005 Council of Europe Convention on Action against Trafficking in
Human Beings (in force as from 1 February 2008), which was signed by Greece on 17
November 2005. This treaty contains significant provisions for the promotion and protection
of the rights of victims of trafficking, including children, such as those regarding age
disputes, protection of private life, trafficked children’s access to education and their special
protection in court proceedings.

52.

The Commissioner notes, in particular, Article 10, paragraph 4, of the above Convention
which prescribes that, as soon as an unaccompanied child is identified as a victim of
trafficking, States parties should: a) provide for representation of the child by a legal
guardian, organization or authority which shall act in the best interests of that child; b) take
the necessary steps to establish the child’s identity and nationality; c) make every effort to
locate the child’s family when this is in the best interests of the child.

56

See UNHCR, Alternatives to Detention of Asylum Seekers and Refugees, April 2006, available at:
www.unhcr.org, N. Chmelickova (ed), Survey on Alternatives to Detention of Asylum Seekers in EU Member
States, 2007, available at: http://alternatives-to-detention.org.
57 See also judgment of the European Court of Human Rights in the case of Saadi v the United Kingdom,
29/01/2008, where a violation of Article 5, paragraph 2, was found due to a delay of 76 hours in providing
reasons for detention to the applicant asylum seeker who was held at an Immigration Removal Centre.
58 See also Council of Europe Parliamentary Assembly Recommendation 1596 (2003), Situation of young
migrants in Europe, http://assembly.coe.int.
59 Adopted on 12/07/2007, available at: www.coe.int/t/cm.
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53.

As regards in particular the Readmission Protocol (Law 3030/2002) that exists between
Greece and Turkey, the Commissioner calls upon the authorities of both countries to revisit
promptly this agreement and introduce into it provisions that would provide clear
safeguards for the effective protection of the human rights of all irregular migrants, including
asylum seekers, with special attention being paid to unaccompanied minors.

54.

Moreover, the Commissioner recalls that Turkey adheres still to the geographical limitation
of the 1951 UN Refugee Convention, thus excluding from refugee status persons coming
from outside of Europe. This fact calls for, additionally, the Greek authorities’ extreme
cautiousness when proceeding to forced returns of irregular migrants to Turkey. In this
context, the Commissioner urges also Greece to accede promptly to the 1963 Protocol No
4 to the European Convention on Human Rights that, inter alia, proscribes the collective
expulsion of aliens.

55.

The Commissioner is also particularly worried about the non-existence of a comprehensive
legal aid scheme available to asylum seekers. Information on existing remedies against
detention measures and legal aid to, detained or not, asylum seekers in need of it should
be provided ex officio, as soon as an asylum application is lodged. Qualified interpreters
and translators should also be always available in all major entry areas and in the police
departments dealing with asylum applications.

56.

The above measures would certainly be beneficial also to the quality of the work of the first
two instances in the asylum procedure, whose efficiency should be urgently strengthened.
As regards in particular the Appeal Committee, the Commissioner urges the Greek
authorities to review promptly its composition and create internal regulations in order to
make it an efficient, independent instance offering safeguards of an effective domestic
remedy.

57.

As regards asylum staff training, initial and on-going training in human rights law and
standards, especially those concerning the rights of the child, should be substantially
reinforced in the Ministry of Interior’s curricula of all police staff dealing with children. High
priority should be urgently provided to police and border guard staff members who deal with
irregular migrants, including asylum seekers and unaccompanied minors, in the border
areas of Greece.60 The Ministry of Interior is also urged to provide for training of all staff
members of NGOs who manage asylum seekers’ reception centres.

58.

Particularly useful would be the translation into Greek and dissemination to all competent
administrative and judicial organs of the Council of Europe Committee of Ministers Twenty
Guidelines on Forced Return (2005),61 as well as Recommendation CommDH/Rec(2001)19
of the Council of Europe Commissioner for Human Rights concerning the rights of aliens
wishing to enter a Council of Europe member state and the enforcement of expulsion
orders.62 These documents could be usefully included also in the above-mentioned staff
training courses.

59.

Finally, the Commissioner urges the Greek authorities to proceed immediately to the
completion of clearance of the mined areas in the area of Evros department that have led to
date to the tragic deaths and very serious injuries of a significant number of persons, most
of them migrants, including asylum seekers. Until the conclusion of the mine clearance, the
Greek military authorities are called upon to promptly reinforce the existing fencing system
of all mined areas so that trespassing by irregular migrants is prevented. The

60

See also Council of Europe Committee of Ministers Recommendation R(98)15 on the training of officials
who first come into contact with asylum seekers, in particular at border points, 15/12/1998, available at:
www.coe.int/t/cm.
61 Available at: www.coe.int/t/cm.
62 Available at: www.coe.int/t/commissioner.
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Commissioner wishes to reiterate and emphasise that this obligation emanates not only
from the Ottawa Convention, which has been ratified by Greece, but also from the
fundamental provision of Article 2 of the European Convention on Human Rights where
everyone’s right to life has been enshrined and corresponds to positive obligations on the
part of all states parties.
60.

In addition, the Commissioner urges the Greek authorities to improve inter-ministerial
coordination and provide promptly and generously assistance for the care and rehabilitation
of all mine victims, in particular of migrants who are in a most vulnerable situation. In this
context, the Commissioner calls upon Greece to ratify promptly the UN Convention on the
Rights of Persons with Disabilities (signed on 30 March 2007) and to sign and ratify its
Optional Protocol providing for the competence of the Committee on the Rights of Persons
with Disabilities to receive communications from or on behalf of individuals or groups of
individuals who claim to be victims of a violation by a state party of the provisions of the
Convention.
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Appendix
Comments by the Greek Authorities

I. INTR ODUC TI ON
The ob j ect ive of the Gr eek Stat e, accor ding to the recent legislative
framew or k in for ce (Pr esi dent ial Decree 220/2007, Presidential Decree 90/2008,
Presiden tial Decr ee 96/2008 an d President ial Decree 167/2008), is to ensure the
unrestrict ed sub mission of an asylu m r equest b y eac h t hird count ry national ,
who declar es or all y or in wr iti ng bef o re any Greek aut hority at t he entry poin ts
or with i n th e Gr eek t er r it ory, that he / she r equests a sylum in our country, or
reques ts, i n any way what soe ver , n ot t o b e depo rted to a certain country, due
to a well-foun ded fear of p er secution on accou nt o f race, religion, nationalit y,
membership in a part icular soc ial g ro up o r political opinion.
The aforement ioned cl ause is also v alid f o r any alien wh o is transferred
to our coun tr y u nder t he Dublin R egu latio n, as lo ng as t he relevant definition
of th e asylum seeker in t he Directiv e 2005/85/EC ( P.D. 90/2008) is applicable .
Th at is “a thi rd countr y n atio nal or stateless person who has made an
appli cation for asy lum in re spect of whic h a f in al decision has not been tak en
yet”.
II.

MAIN CHARACTERISTICS
(POI NTS 7-10)

OF

THE

GREEK

ASYLUM

SYSTEM

The constant engag ement of th e Gr eek State to securing the protection of
as ylum seeker s is de monst r ated by t h e fact that the number of asylum
appli cations has signi ficant ly i n cr eased dur ing t he last four years in our
Coun try, as compare d t o t he respective dec reasing data in other count ries of
th e European Union. Th e Gre ek State h as rec eiv ed: 4.469 requests in 2004, 9.050
reques ts in 2005, 12.267 re quests in 2006, 25.113 requests in 2007 an d 19.884
reques ts in 2008.
The vast major it y of ap plication s examined ar e the result of abuse of the
righ t to se ek asylum, a fact pro ven by the c onten t of the int erviews wh ich
fol low t he sub missi on of the applicatio ns. This p r act ice is very common among
alien s in order for t he m to prolon g their st ay in the Greek territ or y for
ec on omi c re asons (esp eci all y by third c ou ntr y nationals from Bangladesh,
Paki stan , G eorgia, e tc.). Thi s fact is t h e reason w hy th e asylum examination
pro cedur e t akes much longe r, due to th e en orm ou s amount of requests, and the
cons tant i ncre ase of the n umb er of perso ns stay in g irregularly in t he Greek
terri to ry. In thi s way, thir d coun t ry nation als p rol on g their st ay in ou r country.
D es pite t he fact t hat a gr eat e ffo rt is m ade to gr ant prot ection to those who ar e
really e ligible for it and t he grant s o f asy lum status have increased, the
percen tage of t he tot al ex amined i s m isleading ly rec orded as low, due to the
massiveness of th e abusi ve asylu m requests.
Esp ecially in 2007, it i s ob vio us that th e most of the applications for
as ylum were unfounde d, since - besides the first degree examination- the
appli cants t hat p rese nte d the mselv es befo re the A sylum Committee (9% did not
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appear at al l t o sup p ort their applicatio n), declare that they ab andon ed the ir
homeland solel y for e conomic reason s. A s a result of that , t he Committee has
delivered a n e gati ve opinion on t he ov erw helming majority of the applications
(85.98%). It should b e n oted that the mem ber s of th at Committee were, among
others, r epr ese ntati ve s of the A thens Bar A ssociation and the U.N.H.C.R.
Th e rele vant st at isti cal data are sho w n b elo w:
YEAR

2004

2005

2006

2007

2008

APPLICAT IONS

4,469

9,050

12,267

25,113

19,884

REJ ECTION S

3,744

4,585

10,414

20,684

29,525

GRANTS

11

39

64

140

358

HUMAN IT ARIA N

43

85

129

75

55

STATUS
(SUBSIDIARY
PROT ECTIO N)
- POIN TS 13-15
The asylu m procedur e, ac co rding to the pr ovisions of P.D. 90/2008
(Asyl um Pr oce dure s) and 220/2007 ( Rec ept ion C on dit ions), init iates for every
th ird-countr y national who arr ives o r is transferred to our coun try and wishe s
to submit an asylum ap plication ( sin g le proc edur e). As long as an asylum
s eeker has l odged his ap plication, h e i s entitled to a list of rig hts and
obligations such as p rot ect ion fro m depo rtation u nt il the finalisation of the
ex aminat ion pr ocedu re , fre e access to lab our, accommodat ion, publ ic
ed ucation, he althcar e et c.
It is n oted t hat w hen th e third co un t ry natio nals arrive at the Country’s
borders and speci fically t o the islands of the Aeg ean Sea, alt hough they have
full in formation and access t o th e asylu m pr ocedur e, most of them do not
s ubmit the r elevan t app licat ion. H owev er, this is mainly the result of their free
will and c hoi ce an d is not du e to any ob stru ctio n b y t he Greek authorities or
anyone e lse. T his ap pe ars to be t ru e especially in th e area of wider Athens. It is
es timate d t hat the ir ab ove m en tio ned choice is connected either to the
inf ormat ion sup plie d to the m b y traf fick ers (t h at is to avoid t he national
pro cedur e in or der to mai ntain the righ t to abstain f rom t he Dublin procedure)
or, dur ing t heir stay in A then s, b y o ther memb ers of t heir communities,
regarding e nsuring l egalit y of r esiden ce b y t h e asylum procedure. The two
main reasons for lodgi ng an asylu m application, especially in the area of
Attica, is to obtai n t he fre e access to l abo ur mar ket , which is t he foremost
concern of economic migr ants, and fo r this r easo n applicants move t o the
main land , or t o dep ar t for another co un try o f th e Eu rop ean Union. This is wh y
th ey do not sub mit th e ir applications f or asylum at the entry p oin ts of t he
Greek t err itory.
Moreover, t he asy l um requests ar e examined on their merit s and on a
cas e b y c ase basis, according to the n atio nal l egislation on asylum procedures
on first and secon d instance , w ithou t the su b missio n of any evidence required,
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whil e, after t he final rejective dec ision, the submission of
appl ication is provide d for, b y the law , since n ew evidence arises.

sub sequ ent

III. AC C ESS OF NGOs (POINT 16)
It i s provide d t hat NGOs and oth er o rg anizations who specialize in
migrant issues h ave fr ee acce ss in tempor ary detention centers, such as lawyers
from sup port g r oup s for t he r ig hts o f m igrants and refugees, the G reek Counci l
for Refugees, Amnesty Inte rn at io nal, the Ecu menical Refugee Program, th e
Social Sup por t Ne t wor k for Im mig r ants and Refugees, the UN Hig h
Comm issioner for Re fugee s, th e In itiativ e for the righ ts of det ainees etc. Any
allegations made for the r et urn o f thir d co untry nat ionals in Turkey t hrough
Evro s river , accor ding t o comp laints made b y aliens, are not justified, given
th at s uch me thods and pr ocedur es are no t co ver ed by the exist ing legal
framew or k, laws and orde rs o f the H ellenic Po lice. Any retu rns of illegal
immigr ants in T ur key, are only made on the so le basis of the Readmissions
Pro to col si nged bet we en t he tw o co un tries ( apparently t his is t he process
according to which t he re cor ded r etur ns were made and the complaints were
lodged with out just ifi cation).
- Points 17 – 18
The Min istry of He alt h and Social So lidari ty is the organi zation
respon si bl e for the mat er ial re ceptio n c ondition s of the asylum seek ers.
Th e existing ce nte rs are the following:
1. - Ar sis - Social Y outh Org anizat i o n: Its aim i s to improve the sit uation and
condi tions of stay of un accompan ied mino rs an d wives of asylum seekers and
to provide le gal ai d wit hin the asylum pro cedu re.
a. It i n cludes the ope ration of a h ostel in M agnesia for unaccompanied minors
who seek asylum. Th e benefit so ciety Hellenic Care in Magnesia, owns a pri vat e
hos tel w her e the act ions of the pro gram are being app lied. The hostel can host
30 guests.
b. It invol ve s running a guestho use in Oreokastro (Thessal onica), with a
rec eption capacit y of 10 persons.
2. - So cial Solidarity in Thessal o ni ca: It operates since 2000 as a Recept ion
Cen ter of a sylu m see ke r s and reco g nized refu gees. Since 01-11-2005, it has b een
implement ing t h e p roject «Accom m odation and support of asylum seekers in
the Refu gee Rece pt ion Center in Nor thern Greece». The capacit y of the Cent er
is 70 persons and one of it s tar get gr ou ps are un accompanied minors and sing le
women . Wit hin t he framework of the E.R.F. Pr ogram of 2007, the creation of an
establ ishment for 30 persons is appr ov ed ( exclusively for unaccompanied
min ors ),
and
it
shall
soo n
be
f ully
operational.
3. - PRAKSIS: The or ganizat ion implements th e program «St egi». It const itutes
a prog r am for t he r ece ption an d i nteg ration of asylum seekers, through the
creation of organi zed an d sup ervi sed hou sing , i.e. 7 flats of 2-3 rooms, in which
newly arr iving asylum seekers r eside, in groups of 5-6 persons.
4. - Lavr ion Ref ug ee R eception Center (Est ablished in 1949): Since 2003 the
administr ation of t he Center has b een assign ed to the Helleni c Red Cross. The
aim of the Ce n te r is th e reception and accom modation of single persons and
famil ies of asy l um se ekers. The c apacity o f the c enter is at 300 people.
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5. - Receptio n Center in Ano Kall i thea Spercheiada: The Center operates since
2000. The ad mini st rati on has b een assig ned t he Hellenic Red Cross. The aim of
the Cent er is the r ece ption an d acc omm o dation of single women as well as,
famil ies
of
asy l um
seekers.
Its
cap acit y
is
13 0
persons.
6. - Unit in Anogeia C rete: The C enter o per ates since 2000 under t he Nation al
Youth F oun dat ion. The Cent er's mission f ocuses exclusivel y on the reception of
unacc omp anie d minor s seeking asylu m and its capacity is 25 persons. It s main
objective s ar e: accommodation, healthcare, c reative activities (Greek language
cours es, communi ty work, paint ing co urses, pottery, cultural courses, and
fin ancial aid ).
7. - Paidopoli in Agria Volo s: Th e 24 person capacity Center for
unacc omp anie d minor s has been o perating since the b eginning of 2008. This
projec t has bee n commissioned b y C o ntr act t o t he Hellenic Red Cross.
8. - Foundatio n «T heomito r» i n A gi aso s Mitilini: The 83 person capacity
Foun dation ope rat es for unacco mp anied m inors and it is included in the
«em erg ency
measu re s»
of
t he
Eur opean
Refu gee
Fund
2008.
9. - Doctor s of the World: The Reception C en ter b ecame fully operational in
October an d t he funding Program co m pletes at the end of th is year. It has a 60
pers on cap acit y and is co finan ced b y t he Eur opean Refugee Fund under the
Ann ual Plan 2007.
10. - Child C are C enter in Konit sa: The Cen ter will host unaccompanied minors
and has a 20 p er son capacity. It b elo ngs to the 6t h HealthCare Region an d is
rea dy
to
b ecome
f ully
operatio nal
later
this
year.
11. - -Additional R ec eptio n Est abli shment s: Additional institut ions are
in cluded in t he futu re plans of th e Div isio n and two addit ional structures wi ll
bec om e oper ational for asylum seek ers and u nac companied minors.
IV. ILLEGAL I MMIGRATION IN PA TRAS ( POI NTS 19 AND 49)
A. - It is common knowledg e that th e ph enom en on of illeg al immigration in our
country indicat es a significant and co ntinuo us i ncrease, despite any measures
taken for i ts combat in g, and it tends to t a ke alarming dimensions, th us
cons titu ting a si gnificant national pro blem.
B. - Most alie ns stay in Patras h op ing t o f in d the means to transit to the
countries of Weste rn Europe. Due to this f act, very few of them resort to the
asyl um pr oce dur e, in order for th em to be eligi ble for any project of European
or U.N. fundi ng, al though they w er e invited to do so by the State in
cooper ation w it h the cooperation of U.N .H.C.R. and other stakeholders.
Besides, the y admit i n person t hat Gr eec e is not their final destination.
C. - Moreove r, most i lleg al im migr ants o rigi nate mainly from problemati c
countries conce rnin g t heir expu lsio n, thu s the accomplishment of t he relevant
procedu re is ve ry difficult an d mo st o f the times impossib le.
Spe cifical ly: These p eople enter ou r c ou ntr y in most cases without any
travel docu me nt s or othe r eviden ce c onf irming t h eir identit y or country of
origi n or thir d countr y, making it often impossib le to remove them from the
country , since t he y t hemse lve s are n ot w illing to cooperat e with the consular
autho ritie s of their countr y, in or der to o bt ain valid t ravel documents.
Most foreign Con sular Auth orities in o ur co un try do n ot r espond in time
or do not issue an y t ravel docum en ts fo r th e ext r adit ion of nationals (Pakistan,
India, Iraq e tc.), whi le othe rs r equ ir e the pay ment of fees (Georgia, Armenia,
Moldova
etc.)
for
t he
issu anc e
of
such
documents.
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It i s ext remel y hard t o identif y o r issue t r avel docu ment s for third country
nati on als wh ose coun t ries do n ot hav e a diplomat ic representation in Gree ce
(Afghani st an, Sudan, Mauritania, Som alia etc.) .
Ple ase note t hat n o airline carrier acc epts a passeng er without travel
doc ument s.
D . - Nevert h el ess, w e are concer ned ab ou t the hum anitar ian aspect of t he issue
at local le vel an d t her efore we m ake every effo rt possible and have already
activated t he co - c omp et ent organ izatio ns, w hich are responsible for each cas e.
To ac hieve this, w e wor k with th e services of ot her Ministries, such as the
Minis try Healt h and Social Solidarity , the M inistry of Mercantile Marine, The
Aegean and Island P olicy, t he General Secret ar iat of Western Greece, the local
autho ritie s, th e U.N.H.C.R. and NGO s.
In this frame wor k, the selec tio n of t he site where the new Cent er For
illegal immig r ants in P atr as (Area of Drep ano R io ) will be constructed wil l
cons titu te one step close r to a satisfac tory resolution to th e problem of
immigr ants who hav e ir re gul arly en t ered th e co un try and are found in the
wider ar ea.
Thi s conclude s t he fi rst phase towar ds t he resolution of a chroni c
pro blem th at has been t rou bling the wider region of Patras and it is a solution
in ful l con formity wi t h our intern at ional and Eur opean obligations as well as
respect s the cultur e and hist ory of o ur cou n try. The relevant cost, in t his case
too, will b e taken up by th e M in ist ry o f Inter ior, in compliance to i ts
commi t ment towards th e local auth or it ies that the C en ter will be sit uated in the
outs kirt s of Patr as or any ot her mu nicipality. The main p riority r emains the
Pro tecti on of H uman Ri ghts, in c ooperatio n w it h lo cal factors, as well as the
guarantee of social p eace and secu rit y f or the lo cal habitants.
Finall y, t he «Méde cins San s Fr ontières» is actively involved in
s upporting the ad hoc camp near the po rt o f Patras (this is not within the
compete nce of t he Ministry of Interior / H ellenic Po lice Headquart ers) from 1205-2008, b y providing one a doctor , one psy ch ologist a nd one technician.
V. SPECI AL CARE FOR UNACC OMPAN IED MINOR S (POI NTS 20-21)
The rece pt ion conditions o f unaccom panied minors are a matter wh ere
partic ular a t t ent ion and sensitiv it y are demon strated in e very case. Article 19
of th e P resident ial De cree 220/2007 sets the b asis for t he solution of a chron ic
problem, concer ning t h e treatment of u nacco mpanied minors and in particular
thos e who have not applied for po litical asy lum .
More spe cifically, it is pro vided that the competent authorities tak e
immediat e ly all ne ce ssary meas ures to gu aran t ee the legal representation of the
min ors . They infor m t h e Public Pro secu t or of th e J uven ile Court and wh ere
there is no such P ub li c P rosecu t or, t h e competent Public Prosecutor of th e l oc al
Court, wh o act s as t emporary g uar dian and proceeds to the required actions for
the appointment of g uardian a f or t h e minor s.
Cer tainly the protection of un acc omp a nied minors asylum seekers i s
contin ued as b efore ; moreover, it is prov ided that the comp etent authorities
whic h r ece iv e an d examine th e asylum applications submitted by
unacc omp anie d minor s, take imm ediate measu res as follows:
a. T hey ensu re that the hou sing needs of th e minor are met by
accommodati on close t o adult r elativ es, fost er families, Reception Centers
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whic h p rovide spe cial infrastr uctu re for minors or other accommodation
establ ishment s sui tab le for minor s and that such an arrangement is sufficient
enough t o prot ect t he child ag ainst th e threat of human trafficking and
exploi tation.
b. They focus th eir effor ts towar ds th e housing of sibling s under the
same roof, b y t ak ing int o cons ider at ion the age, maturit y and the b est interest
of eac h min or.
c. They t ry t o l ocate the m em bers of the minor’s f amily as soon as
pos sibl e.
d. A ny r el ocat i on of un acc ompan ied minors must be reduced to th e
min imum.
e. In t he e ve nt th at there is a life threatening situat ion or a t hreat against
the ph ysical safet y of t he minor o r his clo se relat ives, especially if they live in
the count ry of ori gin, the collectio n, pr ocess and transmission of information
concerning t he ab ove persons is m ade c onf iden tially, so that their safety may
not be end anger ed.
Fur the rmor e, it is seen t hat th e personnel managing unaccompanie d
min or cases hav e re ceived the appr opriat e training reg arding dealing with t he
min ors ’ needs. This pe rsonnel h as the du ty o f confidence when i t comes to t he
pers on al dat a of w hich they are info rmed while exercising of thei r
res pon si bi li ties. Th e p rocedures o f examinatio n of a sylu m requests and their
res iden ce in our Count ry are g ov erned by the principle of th e protection of the
ch ild’s best int er est , on th e b asis o f t he internat ional regulations an d the
nati on al legisl ation.
The Al ie ns Law has not included an individual provision for the
exclusion fr om arr est and detentio n f or deportation of unaccompanied minors
who violate the migrat ion legislatio n. Besides, the prospect of an opposi t e
provi sion would i ncre ase th e prob lem of t h e “chil dren of traff ic lig hts” and
ch ild labour i n gener al.
Whe neve r it i s p roven t hat the mino r is a victim of human traffickin g,
arti cle 47 of t he Law 3386/2005 is applicab le. To this end, t he appropriat e
guidelines have be e n set out b y the co m peten t Public Security Directorate /
Hell enic P ol ice He adquarters.
At th e sit es w here illeg ally en t ered third country nationals are detained,
any un accompani ed minors are separated f rom the rest of the detainees, until
the all the Poli ce p rocedures f or the determination of their age, their origin,
their eligibil it y to the asylum st atus an d t he r elevant information of the judicial
auth or ities are conclude d.
Fur the rmor e, t he competent A gen cies of the Minist ry of Health and
Social Solidari ty t ake part icular measures fo r securing accommodation in the
spec ial Re cep tion Ce nters and th e cr eatio n o f a favorable and safe environment
fo r th e mi nor s se eking poli tical asy lum fo r t he whole duration of examination
of th eir req ue st.
Major imp ort ance is paid t o th e in for mation of the minors concerning
their r igh ts and the ir request s ar e ex amin ed as top priority cases i n the
pres ence of an int er p re ter in their own lang uage or in a l anguage which they
unders tand, with ab solute confidenc e.
In addit ion, i nst ruct ions hav e b een g iven t o all of our Services t o
faci litate the wor k of Agencies and NGO s w hich assist in the legal aid and
psych osocial su ppor t of t he minor s.
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Finall y, t he sensitive issue o f minors and more specifically
unacc omp anie d minor s is not only a “police chall enge”. It is therefore deal t
with in coope rat ion with other Serv ices and ag encies, such as the Publi c
Pro secut or’s author it ie s, the M inist ry o f Health and Social Solidarity and ot her
competen t aut h orit ies of the M in istry of Interior (b esides t he Police
Headquar ter s, that is the former M in istry o f Interior, Public Administration
and Decentr alizat ion), the Min istry of National Education and Religious
Affairs, the Minist r y of Justice, several No n Governmental Organizations and
other associati ons (To hamogelo t ou paidio u, Association for missing and
sexually abuse d chil dr en etc.).
The y alw ays r emain in espec ially cr eated facilities, separated from othe r
adults , accor di ng to t he special statu s of h ospit ality and protection. The Police
Di rectorate s of t he C ount ry inf orm th e Ministr y of Health and Social Solidarity
according ly, so t hat t he mino rs are tr anspo rted to reception cent ers for
unacc omp anie d minors (open centers) , w hich are availab le. Th e unaccompanie d
min ors are transfe rr ed there f or their ow n protection from other adult s and
their entitle me nt t o p rog rams of mental su pport and improvement of living
condi tions.
Indicat ivel y, we ment ion th e c enter f o r t he accommodation of minors in
Amygdaleza of At t ica, with a capac ity of 40 persons (with the p ossibilit y of
accommodati ng 14 p e rsons mo re), whic h has been operat ing since 16-04-2008
and in clude s, ap art fr om the lodg in g and personal hygiene rooms, there are
spec ial r ecreat ional site s (clos ed and open spor ts courts, library, a comp uter
room) as wel l as a medical c enter – infirmary room. Followin g to the
in terven tion of the H el lenic Po lice, the M in istry of Health and Social Solidarity
has bee n asked t o p r ovide, apart f rom the prop er equi pment , for the staffing of
the medical ce nte r with the necessary medical and nursing personne l
(path ologists, psy chiat rist s), so cial w orkers and p sy chologists, as well as for
the provi sion of fir st in stance medical c are, as well as psychosocial support of
the unde rage d aliens.
Whe n the dep ort ation of the u nac co mp anied minors is u nfeasib le, due t o
the lack of ai rline connect ion with the co untry of origin, e .g. Afghanistan or
other problems ar ise , e .g . Iraq etc., the unaccompanied minors are discharge d
with rest ri ctive orde r, according to article 78 o f Law 3386/2005, as soon as the
competen t P ub lic P rose cutor of th e Ju v eniles Court is informed and they are
accommodate d
in
sp ecial
estab lishments,
in
coop eration
with
Non
Governme ntal Or ganizat ions.
The He ll enic P olice Headqu arter s sh ows part icular concern regarding
s uch cases an d deal s wi th t hem in pr io rity. It mak es all necessary efforts i n
order to e nsu re th e sp ecial pr otec tio n f o r th e children and diminish or vanish
any abuse or e xp loi tat ion of min ors.
- POIN TS 22 - 24
The Aliens Div ision of A ttica / Dep ar tment of Polit ical Asylum (Petrou
Ralli) is the compe te nt aut hority r espo nsib le f o r th e receipt an d consideration
of requ est s for asyl u m, the fu rther ser vic e of t he asylum seek ers throughout the
ex aminat ion of th eir r equest, u ntil the finalizat ion, and the service of
recogn ized r e fugee s as we ll as th ird-c ou ntr y nationals wh o remain in t he Greek
terri to ry f or h umani tar ian re aso ns ( sub sidiary status) , for the region of Attica.
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It was decided t hat t he su bm issio n o f all requ ests for asylum be made on
Sund ay 14-09-2008 for t he p urpo se o f sec urity of th e f acilit ies, hygiene, health
and safet y of both t h e p olice person nel an d the in co ming foreigners during the
registrat ion of r eque st s, since th e n umb er of incoming third country national s
was rat he r i ncre ased. In part icu lar, 1.583 requ ests for asylum were filed and
th e asy lum seeke rs wer e al l r eg ister ed and su pplied wi th th e same document
s etting an appoint me nt for interv iew u nt il 07-11- 2008. In t his way, all asylums eekers we re ser ved and any i nco nv enience w as eliminated for their benefit.
Ye t, un til 07-11-2008 the A lien s Division w as understandably unable t o
receive an d consider any addi tional requests f or asylum, with the exception of
reques ts comi ng from membe rs of vulner able so cial groups. On 26- 10-2008 the
D epartment of Poli tical Asylum – Aliens Div isio n of Attica, resp onding to
pro tests made b y the U .N.H.C.R . and several NGOs, r e-est ablished th e regul ar
pro cess and r eceive d ap proximately 430 r equ est s f or asyl um. From 04-11-2008
unti l 15-11-2008 and, in order t o av oid o vercro wding by a large number of
inc omi ng asyl um see k e rs as well as fo r th e bett er servi ce of asylum seekers
nati ona ls of coun t ries in diff icu lt situatio n, and who were being stalled ,
bec ause of t he gre at numb er of impr oper asylu m requests, i t was decided that
all as ylum r equ e st s be submit ted ver y day per co un t ry of origin, initially on a
tri al b asis. It shou ld be note d that the U.N.H.C .R. w as not t otally opposite to
th is proced ure. Thi s pr oce ss led to daily mass turno ut of asy lum seekers who
reside outside Attica and were wait ing for the su bmission of asylum claims.
Sin ce th is pr oce ss did not conv ey the expected results, since 22-11-2008 the
D epartment of Asylu m / Al ie ns Div isio n of Attica r esorted to only registering
ini tial asylum ap plicati ons, wh ich w ere subm itted every Saturday.
It sh oul d b e u nder lined that the pro cess of f iling asy lum applications
was never suspend ed, a fact w hich is pro ven b y the large number of asylum
interviews given dail y at th e Dep artm en t o f the Asy lum Directorat e .
VI.

INCIDENTS DURING TH E REGISTRATION OF
NA TI ONA LS AT ATHENS ASYLUM D EPARTMENT

THIRD

COUNTRY

Regard ing any minor incident s dur ing the registr ation process of t he
as ylum se eker s out si de t he Aliens Division of A ttica, we would like to b ring t o
your at t enti on t h at t hey ar e due to th e extremely in cr eased numb er of incoming
perso ns an d t he l ack of u nderstan ding o n their b ehalf for the difficulties that
th e responsible officials ar e fac ing everyday wh en receiving and taking
interviews. In par ticular , t he Aliens Div isio n o f A ttica takes all the necessary
polic e me asur es to tackl e wit h prob lems, when third country nationals arrive to
s ubmit an in itial r eq ue st for politic al asylu m. It is f or this reason a nd that t his
divis ion d ispose s police pe rsonnel in tw o shif ts (15.00 - 23.00 and 23.00 -07.00)
in order to se rve incoming p e rson s in the b est way.
- POIN TS 25-26
Each asylum seeke r is given an info rmat ion leaflet explaining the asylum
pro cedur es in five (5) mai n l anguag es w hich are usu ally u nderstood b y asylum
s eekers (Arabic, Turki sh, Per sian , English an d F rench). This leaflet was issued
in coop erat ion wi t h t he U .N.H.C .R., in th e fr amework of t he European
Pro gramme “E qual” and w as distrib uted to all compet ent Police Services for
th e purpose of informing aliens. This leaf let is distrib uted along with all the
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in formation docume nts t o each t hird cou ntry national who is arrested for
ill egal entr y waiti ng for expuls io n.
The decision r el ate d to the case o f application for int ernational
pro tecti on i s se rve d in accor dance w ith ou r n atio na l legislati on. The third country nat ionals ar e infor me d in a lang uage t h ey underst and and they sign in
th e presen ce of an int er p re ter th e con tent of th e decision and their further
righ ts to ap peal, e it her t o th e Ap peals C o mmittee (indepen dent decisive Bod y
whic h has re placed t he A sylum Comm ittee, Art. 26 PD 90/2008) or the Council
of State, or t he r ight t o make a sub sequ ent application.
Furt her mor e, th e tr ansl ation o f the m ain part the decisions in several
languages of th e mai n ali ens natio nalities, has been i nitiated.
Each al ie n ap plying f or asylu m m ay at tend with his / her attorney every
s tage of th e asylum procedur e, as pro vided f o r in the provisions of our nat ional
legi slat ion in r elat i on t o t he guarant ees o n asylu m seekers. It is noted th at the
illegal i mmi g rant s de te nti on center s are o ften visited by represent atives or
lawyers of the U.N.H.C.R. fo r refu gees and NGOs who make a positi ve
as sess me nt of the effort s t h at are being made.
Whe n an ap pe al for an nu lment is exercised a gainst the second deg ree
rejecting de cisi on at t h e C ouncil o f State (h ig hest administrative Court ), the
as ylum seeke r is provide d wit h legal aid f ree of charg e, i n accordance with the
pro cedur e pr escri be d in the p rov ision s o f law 3226/2004 (A’-24), provided the
appeal for an nulment w as not clearly in admissible or clearly ungrounded, i n
th e judge’s estimation.
The pr esenc e of an int er preter is also prov ided for in the relat ive
legi slat ion an d effort s are be ing made t o co ver the n eeds of interpret ation aid
in al l Services in vol ve d, wi th t he coo perat ion of N GOs.
- POIN TS 27-32
The Ap peals Commit te e was enacted f o r t he examination of asylum
clai ms on 2nd Instance. It is an independen t bo dy with decision competence. It
cons ist s of: One me mber from the Legal Co un cil of S tate personnel, serving at
th e Leg al Advisor’ s Office of th e Secretar iat Genera l of Public Order of the
Minis try of In ter ior , and who is appointed by an ac t of the Head of the same
Offic e, as Chairman, and ii) one representat iv e of th e Special Legal Service of
th e M inist ry of Forei gn Affair s, iii) one r epresentative of th e Dip lomatic Branch
of th e Mini st ry of For eign Aff air s, iv ) on e r epresentative of the Asylu m
D epartment / Aliens Division, v) one representativ e of t he UNHCR and vi) one
repres entat ive of the Bar of At hens, as m em ber s.
The C ommit t ee inv it es th e alien, who is informed on time and i n
language th at he / she underst an ds, r egardin g the p lace and dat e of the
ex aminat ion of the app eal , as well as th e rig ht to present himself with a lawyer,
in order to ex pr ess oral ly in presenc e o f an interpr et er , the arguments ab out the
cas e, give cla rificat ions or submit any addit ion al e vidence.
During th e me et ing s of th e Com m ittee, t he questions of each member
and the an swers of e ach app licant are registered in written. The fully just ifie d
decisi on of the C ommitt ee , wh ich is issued b y m ajority, is notified to the
appli cant short ly.
The Commit te e op er ates acco rdin g to the Ru les of the Administrative
Pro cedur e Code.
The appl icant can su bm it an ap peal to the C ouncil of State, wh en the
s econd in st ance decision is re ject ive.
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VII. DECENTR ALIZ ATI ON OF TH E ASYLUM PROCEDURE
In the frame work of am ending th e existing Presidential Decrees
220/2007, 90/2008 and 96/2008, the dec entr alization of the whole procedure is
pro po sed with the est ab li shmen t of suggestiv e co m mittees regarding asylu m
appli cations in the At he ns A sylu m Departm ent, t he Thessalonica Asylum
D epartment and in t he r e st of th e Po lic e Direct or ates in every Region. They wil l
cons ist of on e membe r from the Legal C ou nc il o f Stat e personnel, who is
appoi nted b y an act of t he H ead of the same Office, as Chairman, one
repres entat ive of the l ocal Police Dir ector ate, wh o is app oint ed by an act of the
Head of t he Dir ector ate and one representativ e of the U.N.H.C.R., or their legal
s ubstitute s, as membe rs.
VIII. THE PROT ECT ION OF R EFUG EES’ SECURITY IN THE MINE F IELDS
IN THE MU NIC IPALITY OF EV ROS ( POI NTS 33-38)
In ac cor dance wi t h the ob lig atio ns deriv ing f rom the i mplementat ion of
th e “Ot tawa Convent ion”, our co unt ry has proceeded to the following:
1. - The mine fiel ds in the reg io n of w il l be cleared within a specific time
period, whi ch can not exce ed 8 years.
2. - By 2011 all mine fields w ill have b een cleared (incl uding those
located in t he municipal it y of Evr os).
3. - Sin ce G re ece has already pu t for th great effort s t o this effect, it is
foreseen t hat all mine fiel ds w ill hav e been cleared within 2010.
IX. DETENTI ON CONDI TION S AT THE BO RDER GUARD DEPARTMENT I N
FERR ES (POI NT 46)
The gr eat numbe r of detained aliens results from the operat ion s being
taken place at t he Sp eci al Cen ter f or illegal a lien in Peplo and to recen t larg e
num ber of arr ests.
The max imum t ime limit f or detentio n is up to 3 months. Every detaine e
is grant ed with spe cial informatio n leaf lets r egarding their righ ts.
After t he arr est , they are all examined by a doctor as precaut ion. This
doc tor visi t s t he p r emises of the Depar t ment of ten.
X. GREECE T URKEY READMI SSIO N PR O TO COL(POI NTS 52 – 54)
Thi s Pr otocol was signed on 08- 11- 2001 in the framework of Police
Coo perat ion. It was rat ified by Law 3030/ 2002. From th e data listed below, it
res ul ts that th e Tur ki sh side does no t fu lf ills its obligations. Especi ally:
Unt il t oday 3.936 requests w ere subm itted reg arding the readmission of
56.730 il le gal i mmi grants of var io us nationalit ies. The Turkish Authorit ies
accepted the r et urn of 7.442 aliens, f rom w ho m only 2.170 were transferred.
Unfor t unat el y, th e Turk ish side neither complies wit h the ob ligations
deriving from t he P rot ocol nor cooperat es in readmission issues.
Spe cifically: Their answers are u sually reject ive, despit e the submission
of strong evide nce (i.e . arrest o f Tur k ish smu gglers, passport Visas, Turkis h
currency an d t ranspor tation tickets, pho tog raphs in Turki sh sites etc.).
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The y choose t o r eply a lon g af ter the deadl ines without any justification,
the deny recei vi ng ille gal aliens, wh en these persons state on purpose different
nati on ality , wi t h obvious scope th e annul ment of t he readmission.
None o f the asy lum appl icant s are r emoved f rom our country, unless
the r elev ant pr ocedur e is finali zed, according to article 33, par. 1 of th e
Geneva Convention, article 3 o f t he E.H.R.C. and other international legal
inst ru men ts . A dditionally, af t er the finali zat ion of the asylum procedure, no
alien i s tr ansf err ed to an third co untry , w here i t is presum ed that their lives
or liber ties ar e endangered (nor ref oul ement cl ause).
XI. CONC LU SI ONS
The Police Au thor it ie s, e n tru sted with t he afo rementioned comp etences,
payi ng pa rti cul ar att ent ion t o t h e “r ig ht to asylu m” and the clause of “nonrefoulement ”, d o not pr oce ed to the r em ov al of third country nationals fro m
our countr y, if th e bel ow p rocedu res have no t been completed :
The scre e ning of all cases, in or der to verify the real causes for which
they have l eft the ir country and examine th e possibility of some of them
pursuin g prot ect ion t h roug h the gr ant of asylum. Priorit y is al way s given to
the cases of minors and people belonging to vulnerable groups such as t he
elderly, t hose su ffe ri ng from health c ondition s and women.
Pr oviding information to t hird c ou nt ry nationals on t heir rights,
especi ally on the ri ght t o interpret ation ser vic es, the right to communicate wit h
a l awy er and to r ece ive le gal serv ices, th e righ t t o communicate with
in tern a tional or ganizat ions, su ch as t h e U .N.H.C.R. or other Non G overnment al
Organizat ions.
Howe ve r, i t i s, indeed, a fac t that a great numb er of third country
nati on als of unknown nationality enter illegally and massively the Country ,
beari ng no t r ave l or other do cu ments pr ov ing their i dent ity and count ry of
origi n and se ek asylum. It has b een noted that more often than not, as it is
later confirme d,
man y of t hem give f alse identity and nationality details,
in voking the nationalit y of a co untry su ffering from civil conflicts or
auth or itat i ve re gimes, aiming at f avorab le treatment by t he Greek authorities.
In the se cases and e xact ly f o r th ese reasons ( unknown i dent it y,
nati on ality and t hus i ntentions f or entering irregularly the Country) give ris e
to q uestions of pu bl ic order and secu r ity and until all claims have been
examine d in de t ai l, our services are ju st if ied first to arrest and t hen to p ut
under de t en tion of t hese third cou nt r y n at io na ls, abiding to the provision s for
administr ative de por tation decisio n inc luded in the migration l egislation (Law
3386/2005).
However , in any case, accor ding t o o ur national legislati on, the
detention of th ir d countr y nat ion als and asy lu m seekers (originally arrested for
irregular e nt ry), i n appl icat io n o f Adm inistrativ e deportation decision, i s
s ubject b ot h to judicial (C our t of First Instance) an d administrat ive (Minist ry of
Interior) re vi ew, so that t he possibility o f th e detainees to be discharged i s
s ecured, whe n it i s for mall y deem ed th at there are no grounds for detention.
No asylu m seeke r i s re move d fro m the Co un t ry if the claim examination
pro cedur e has not bee n completed in application of article 33 par. 1 of the
Con venti on of G enev a, art icle 3 of th e Eur opean Con vent ion on Human Righ t s
and other Inter nat ional Convention s.
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XII. MEASU RES FOR I MPROV ING THE CURRENT PRACTICES
 Th e Commu nit y Di rectives on Reception C onditions, th e procedures f or
granti ng t he inte rnat ional protectio n statu s and the minimum requirements
for recognizin g and revoking the refu g ee status have b een incorporated into
th e national le g islat ion.
 Th e Asylum Se rvices have b een up g raded by the establishment of
indepen dent asylum services fo r ju risdiction of t he Directorates of t hirdcountry nat ionals of Attica and Th essalo niki and the ir infrastructures have
been impr oved.
 Th e Refugees Committee was en acted for the examination of asy lum claims
at 2 n d instance . It i s an independen t bo dy w ith decision competences.
 Th e per sons inv olved in t he asylu m pro cedu re receive t raining t hroug h
seminar s and e ducation prog ram s c o-f in anced by the EU, wit h the
coo per ation of the UNHCR an d Non Gov ern mental O rganizations, addressed
both at th e Asyl um Service of A tt ica an d at the Services in other parts of the
country.
 A fully comp ute ri zed application has b een created, offering nat ional
coverage, t o re cor d the claim p rog ress..
 A D ocument ation O ffice was estab lish ed t o collect information ab out the
situation in the asylum seeker s’ c ou ntr ies of origin and it is l ocated at the
Asyl um Dep ar tme nt of the Direct orat e o f t hird-country nationals at the
Hellen ic P olice He adq uarters.
The af o rement ioned informat ion is being
recor de d on a He ll enic Police w eb site (INTRANET) to which only authorized
personne l has acce ss.

An update d infor mat ive l eaf let has b een published in more then 70.000
copies ab ou t t he asylum procedur es in the five (5) most frequently used
languages of
asylum seekers (namely A rabian, Turkish, Persian, Eng lish
and Fr ench), with the cooperatio n o f UNH CR
within the framework of the
EU pr ogramme “Equal”. This leaflet has b een distrib uted to all compet ent
Police service s to t h e interests of third coun try nationals. The afor esaid
leaf let i s distri b ute d along wit h all o ther informat ion forms to all third
country nat ionals arrested to b e deported.
 An informal ad hoc t eam has b een est ab lished and operates t owards t he
sol uti on of p roblems wh ich arise i n relation to asy lum. In this team
participat e also, re pr esentativ es o f the U NHCR.
 We h ave ini tiat ed t he procedur e of i ssuin g
new traveler documents f or
th os e be ari ng t he r efugee status acc ordin g to the 1951Convention of Geneva
for the stat el ess p er sons ac cor ding t o the 1954 Convention
, and in
harmonizat ion wit h the EU Law, for th ose entitled to subsidiary protection
(h umanit arian st at us).

29

