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v General measures taken so far by the Russian authorities

18. The CM has called repeatedly for general measures to implement the Alekseyev judgment,
including a comprehensive action plan,’ training and awareness-raising of authorities
responsible for handling the notifications for public events,*® and awareness-raising among the
general public.?®

19. No such comprehensive action plan has been forthcoming. In Communication after
Communication, including that of November 2016, the Russian authorities have listed measures
they have taken such as dissemination of case law and training of local government officials and
judiciary. Itis clear that these have had no effect whatever.

\' Recommendations

20. We respectfully ask the CM to repeat its request to the Russian authorities to adopt a
comprehensive action plan to ensure execution of the Alekseyev judgment. This request should,
as a minimum, specify:

(i) Revision of the Assemblies Act, with a view to ensuring that its provisions are consistent
with the European Convention on Human Rights and its case law, and that current
deficiencies facilitating arbitrary and discriminatory behaviour by officials are
eliminated.®

(ii) Preparation of a code of conduct for municipal authorities responsible for handling
notifications for public events, addressing inter alia their duty to conduct their office in
accordance with the law, to behave fairly and impartially under all circumstances, and to
reject arbitrary and discriminatory behaviour of any kind.

(iii) Training for three categories of public servants: municipal authorities responsible for
handling the notifications for holding public events, judges and other court staff, and the
police.

The training for all three should include the relevant human rights principles, as
elucidated by the Court, including freedom of assembly, expression and non-
discrimination, and their application in the context of the rights of LGBTI persons.

The training for municipal authority officials should further include guidance to the
effect that it is unacceptable to reject notifications for public events on the basis of the
arbitrary and/or discriminatory use of procedural rules, including in relation to the
location and timing of events. It should also include guidance on the proper assessment
of security risk in relation to public events.

17.1150th meeting — (24 — 26 September 2012) — para. 4; 1172nd meeting — (4 — 6 June 2013) — para 4; 1179th meeting —
(24 — 26 September 2013) — para 6, 1230th meeting — (11 June 2015) - para 5, 1250th meeting — (8 — 10 March 2016), para
8.

18 1150th meeting — (24 — 26 September 2012) — para 4, 1230th meeting — (11 June 2015) - para 5, 1250th meeting — (8 —
10 March 2016), para 5.

19 1179th Meeting — (24 — 26 September 2013) — Para 5; 1208th Meeting — (23 — 25 September 2014) — Para 4.

20 See Venice Commission Opinion no. 686/2012 on Federal Law No. 65-FZ 8 June 2012 of the Russian Federation, para 7;
and the report of the Monitoring Committee of the Parliamentary Assembly of the Council of Europe: Doc. 13018 14
September 2012 — The honouring of obligations and commitments by the Russian Federation, section 7.6.
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(iv)

(v)

(vi)

The training for police should include the need to protect all persons involved in public
demonstrations without discrimination, and to investigate all individuals and
organisations engaged in threatened or actual violence against such events, with a view
to prosecution.

Special public events guidelines for each of the three categories of state official should
be developed, making use of the OSCE/ODIHR Guidelines on Freedom of Peaceful
Assembly.?!

The materials for the above-mentioned code of conduct, training sessions and guidelines
should be prepared with the assistance of Council of Europe experts, and the sessions
conducted with their help.

The execution of a wide-scale and long-term programme of awareness raising among
the general public, with a view to ensuring that public events in support of the rights of
LGBTI people can proceed without serious risk of violent opposition.

The repeal of the federal and regional legislation banning so-called “propaganda of
homosexuality” or “propaganda of non-traditional sexual relations”.

21. We further respectfully ask that the CM continue its practice of requesting the Russian
authorities to provide statistics on the treatment of notifications to hold public events similar to
those in the Alekseyev case.

17 November 2016

21 Guidelines on Freedom of Peaceful Assembly: Second Edition - Organization for Security and Co-operation in Europe - 25

October 2010.
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Appendix 1

Attempts by LGBTI organisations and individuals to hold “public events” at “Hyde Park” locations
in St Petersburg between May and July 2016

| Introduction

1. St Petersburg has five “Hyde Park” locations designated under regional law?? for the
expression of public opinion in what are termed “public events”. Organisers are required to
notify the city administration?®* a maximum of 15 days in advance, but authorisation is not
required, nor is there a requirement to state the purpose of the event. Where a location is
already booked the authorities are required to advise the applicants of the next date on
which it is free. Thus, while the authorities do not have the power to overrule a notification,
they can require that the event be held on a different day if the location is already booked.

2. Marsovo Pole (or rather, a part of it) is the most well-known and most used of the five,
being located in the centre of St Petersburg. The other four specially designated places,
located in Polyustrovsky Park, Udelny Park, Uzhno-Primorsky Park and Garden of the
Thirtieth Anniversary of the October Revolution, are not in the centre of the city and are
much less used because events staged there attract little if any public attention.

3. Otherregional public order legislation recognises two further categories of public activity,
“mass cultural” and “mass sport” events, for which notification (in this case up to 30 days
before the event) is required. By custom, these events do not normally take place at the
designated “Hyde Park” locations, which are reserved for the expression of public opinion.
They would typically involve hundreds of people.

4. Picketing by a single person requires neither official approval nor prior notification.

5. Until 2016 LGBTI organisations were generally able to hold “public events” at Marsovo Pole.
This appendix documents attempts by some individual activists, and the St Petersburg Pride
organisers, to hold such events in 2016 and exposes the tactics used by the authorities to
prevent them.

I Notifications by activists to hold flash mobs at Marsovo Pole in May and July 2016

6. In 2016 some activists decided —as in 2015 —to mark IDAHOT with a flash mob on Marsovo
Pole. The efforts of the authorities to prevent this event taking place resulted in nine
notifications for “public events” between May and July being blocked, and to the arrest by
the police and subsequent acquittal by the district court of two activists who at the end of
this period asserted their right to demonstrate.

22 Decree of the Government of St. Petersburg from 24.12.2012 Ne 1363 "On specially designated places for collective
discussion of issues of public interest and expression of public opinion, as well as for mass presence of citizens for public
expression of opinion on urgent socio-political issues in St. Petersburg” (as revised on 24.04.2014):
https://gov.spb.ru/law?d&nd=537928579&prevDoc=8423008

23 Notifications for “public events” are administered by the Committee on Legitimacy, Public Order and Security.



Notification for a “public event” on May 21

7. On 6 May the activists notified the authorities of an event to be held on 21 May, whose
stated purpose was a “Call for tolerant attitude towards LGBT people; a demonstration of
peaceful intentions and a positive attitude of the LGBT community towards the society”. The
authorities rejected the notification on the basis that the location was already taken for the
whole day by an anti-corruption demonstration, but failed in their duty to advise the next
day on which the location was available. They also warned that the purpose of the event
violated certain prohibitions in the federal laws “On protection of children from information
harmful to their health and development”,?* “On basic guarantees of children’s rights in the
Russian Federation”,?® and in the Federal Propaganda Law. They also received a phone call
from a police officer warning that if the rally was to take place the participants would be
detained.

8. 0On 11 May the organisers challenged the rejection of their event in the district court on the
following grounds: that the authorities gave no evidence as to why their event could not
take place; that they had failed to suggest alternatives; that the assertion that the event’s
purposes were against the law contradicted a ruling of the Russian Constitutional Court since
it was not about spreading information among minors;® and, since they had filed their
notification at the earliest possible opportunity, they questioned whether the anti-
corruption demonstration organisers had really lodged their notification before theirs, as
stated by the authorities. On this last point, the authorities responded that the anti-
corruption demonstration organisers had filed their notification one day earlier (i.e. 16 days
before the event), and that this was valid, since the 15 days’ notice requirement ran not
from the date of notification, but from the following day. This differed from established
practice.

9. The District Court dismissed the case. However, it did acknowledge that the authorities
could not refuse a “public event” in a designated location. On appeal, the City Court upheld
the decision of the District Court.

Notifications for “public events” on May 28 and 29

10. On 13 May some activists notified the authorities of their intention to hold a flash mob on
Marsovo Pole on 28 May, with the same objectives as before. The notification was made 16
days before the event. However the authorities replied that the location was already booked
for a “mass cultural event in support of healthy lifestyle”, organised by the youth branch of
the United Russia party. They failed to advise the next day on which the location was
available. They again warned that the event was a violation of the same three federal laws.?’

11. On 16 May, notifications identical with the previous two were made for flash mobs on 29
May, except that they were for two other “Hyde Park” locations, Polyustrovsky Park and
Udelny Park. The notifications were made because the activists wished to test whether the

24 Federal Law of 29 December 2010 No 436 "On protection of children from information harmful to their health and
development", Article 5, part 2.4.

25 Federal Law of 24 July 1998, number 124 "Basic Guarantees of Children's Rights in the Russian Federation", Article 14.1.
26 See para 8 of the main report.

27 See para 7 of this Appendix.
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