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SERVICE DE L'EXËCUTIOM 
D E S A R R E T S DG LA CEDH

AGENT OF TH E GOVERNM ENT OF TH E REPUBLIC OF LITHUANIA 
TO TH E EUROPEAN COURT OF HUMAN RIGHTS

Gedimino avc. 30/], L T-01104 Vilnius, tel. +370 5 266 2990. 
fax +370 5 262 5940, 266 2863, e-mail e.baltutyte@ tm.lt,

M™ Geneviève Mayer Vilnius, 26 September 2012
Department for the execution 
of judgments of the ECHR
Directorate General o f Human Rights and Legal Affairs
Council of Europe
F-67075 STRASBOURG CEDEX

Cc: Mr. Gediminas Serksnys
Ambassador Extraordinary and Plenipotentiary
Permanent Representative
of the Republic of Lithuania to the Council o f 
Europe

BY M AIL AND E-M AIL TRANSM ISSION

SUPPLEM ENTARY INFORM ATION ON TH E EXECUTION OF THE 
JUD G M EN T IN TH E CASE PAKSAS v. LITHUANIA

The Agent of the Government of the Republic of Lithuania to the European Court of 
Human Rights (hereafter -  the Agent of the Government) submits supplementary information 
concerning the execution of the judgment of the Grand Chamber of the European Court o f Human 
Rights (hereafter -  the Court) of 6 January 2011 in the case Paksas v. Lithuania (Application No. 
34932/04) (hereafter -  the Case), in particular, as regards the legislative measures estimated and an 
individual situation o f the applicant.

-H reg(W.y ftie /cgA/nfti'c ejftwaW

ft should be reminded, first o f  all. that following the d e li\e r\ o f  the said judgment n f  the 
Court, the Prime Minister of Lithuania by the ordinance of 17 January 2011 formed^the working 
group on Preparation o f the Proposals for the execution o f the judgment o f the Grand Chamber of 
the Court of 6 January 2011 in the case of Eo/ncu v. L/r/twamo. On 31 May 2011 the said Working 
group concluded mfe/- rz/m that to comply with the judgment of the Court the amendments o f the 
Constitution o f Lithuania are necessary in order to remove an irreversible and permanent nature o f 
the disqualification for the persons removed from office following impeachment proceedings for 
com m itting a gross violation of the Constitution and breaching the constitutional oath from takln* 
the office a m ember o f  parliament, that has been found by the Court to be in conflict with Article 3 
w! r l u i w e u i  N o .  i io
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meeting o f the Government o f 6 June 2011 and it was decided to transmit them to the Seimas tor
further deliberation of possible constitutional amendments'.

AAer deliberations o f the Committees and the Plenary Session of the Seimas the 
majority of the Seimas has decided to choose a different way for the solving o f the problem. On 22 
March 2012 Seimas adopted the Law "On Amendment and Supplementation of Article 2 o f the 
Law on the Seimas Elections" and established that "TAg pgryon wAom fAg äg/may Ay fAg procgdwrg 
of/mpgacAmgaf rgmovgd)rom or revoW  Aw maw/afg q fa  mgmAgr o f  fAg Sg/may, jAa// not 
Ag g/ggfgt/ ay mgmAgr q/"fAg %/may //"/gyy fAaa^/Aurygary Aovg g/qpyg(/y/»gg fAg t/afg q/g»fry /afo 

yôrgg q/fAg dgg/y/oa to rgmavg A/m/Agr^om c#gg  or to rgvoAg Aw/Agr maaAafg q /a  mgmAgr q/̂ fAg 
%/may". It could be noted that the procedure for amending ordinary legislation is much faster than 
that of Constitution , which is important taking into consideration the forthcoming parliamentary 
elections (to be held on 14 October o f 2012). During deliberations o f the said draft law at the 
Seimas many members o f Parliament expressed their doubts as to improper form of the legislative 
amendments proposed and right after its adoption a group of the members o f Parliament applied to 
the Constitutional Court with request to examine the constitutionality of the said amendment 
introduced to the Law on Seimas Elections. It has to be noted that there were also different opinions 
expressed as regards the term of the restriction o f the right to be elected in connection to its 
proportionality.

By the Ruling o f 5 September 2012 o f the Constitutional Court the above-mentioned 
provision o f the Law on the Seimas Elections was recognised as in conflict with the Constitution 
(12 provisions o f the Constitution) to the extent that it provides that "if less than four years have 
elapsed since his removal from office or the revocation o f his mandate o f the Seimas member".
Moreover, in its Ruling o f 5 September 2012 the Constitutional Court inter alia concluded that3:

„ZZZ Z. < > ZAwy, fAg q/ArgyaA/yw^gmgaf q f  fAg Ztwrqpgaa Cowrf q /  ZZwmaa /f/gAfy mgaay fAaf fAg 
prov/y/oay q /  rirf/g/g j  q /  Z W oco/ #o . Z q /  fAg Convgaf/oa /oyq/ar ay fAgy /mp/y fAg 
/afgraaf/ooa/ oA//gaf/oa q /  fAg RgpaAZ/g qri Zz/fAaaa/a fo gaaraafgg fAg r/gAf qri a  pgryoa, wAoyg 
maariafg q /  a  A/gmAgr q /  fAg %/may Aay Agga rgvoAg<Z aat/gr procgf/arg /or /mpgacAmgaf 
prooggr//agy_/or a groyy v/o/af/oa q/fAg Coayf/faf/oa aW aArgacA q/fAg oafA, ay wg// ay apgryoa 
wAoAayAggargmovgtZaa%rproggt/wrgyôr /mpgacAmgaf procggiZ/agy /o r  a  groyyv/o/af/oaq/YAg 
Coayf/faf/oa aW  a ArgacA q /  fAg oafA^om  fAg q^/gg q /  fAg Z"rgy/%af q /  fAg RgpaAZ/c, fAg 
frgy/% af a W  a/wyf/gg q/" fAg CoayAfaf/oaa/ Coarf, fAg frgy/% af aat/ a  yayf/gg o f  fAg ^aprgmg 
Coarf or fAg frgy/t/gaf aw / a fw ^ g  o f  fAg Coarf ofrippga/, fo yfaatZ m g/ggf/ow fAr a  A/gmAgr 
^ f fAg ^ / /» ^ ,  arg mgompaffA/g w/fA fAg prov/y/oay o f  fAg Cooyf/fwf/oa, /afgr a/fa fAg prov/y/oay 
offaragrqpA  2 q^^rf/g/g JP aw/v4rf/g/g 74 fAgrgqf <...>.

2  <... > Lw/gr v4rf/g/g Z o f  fAg Coavgaf/oa, fAg J?gpaA//g o f  Z/fAaaa/a mzwf yggwrg fo gvg/yoag 
w/fA/a ffy yar/y<Z/gf/oa fAg r/gAfy amZ f^ggJA/wy %/mgt/ fa fAg Coavgaf/oa, wAgrgay, aat/gr 
FaragrapA Z qf/4rffg/g 4d o f  fAg Coavgaffoa, fAg RgpaA//g o f  Z/fAaaa/a aar/grfaAgy fo aA/t/g

' Under Article 147 § I o f the Constitution o f Lithuania a motion to alter or supplement the Constitution o f the Republic 
o f  Lithuania may be submitted to the Seimas by a group of not less than 1/4 o f all the Members o f the Seimas or not less 
than by 300,000 voters, thus such a motion cannot be submitted by the Government.

Under Article 147 § 1 o f the Constitution o f Lithuania a motion to alter or supplement the Constitution o f the Republic 
o f  Lithuania may be submitted to the Seimas by a group of not less than 1/4 o f all the Members of the Seimas or not less 
than by j  00,000 voters. Under Article 148 § 3 o f the Constitution amendments o f the Constitution < > must be 
considered and voted at the Seimas twice. There must be a break of not less than three months between the votes. A 
draft law on the alteration o f the Constitution shall be deemed adopted by the Seimas if, during each o f the votes not 
less than 2/3 o f all the Members o f the Seimas vote in favour thereof. Under Article 148 § 4 an amendment o f the 
Constitution which has not been adopted may be submitted to the Seimas for reconsideration not earlier than after one 
year.

] F "" o f version of the Constitutional Court's Ruling o f 5 September 2012 is available at an official
internet site o f the constitutional Court of the Republic o f Lithuania: http://www.lrkt.lt/dokumentai/2012/rl20905.htm.



D H -D D (2 0 1 3 )4 2  : distributed at th e  r eq u est  o f  Lithuania /  distribué à la d e m a n d e  d e  la Lituanie.
D o c u m e n ts  distributed at the  req u est  o f  a R e p r esen ta t ive  shall be  under th e  s o l e  responsibili ty of the said  R epresenta t ive ,  
without prejudice to th e  legal or political position of the  C om m ittee  of Ministers. /  Les  d o c u m e n ts  distr ibués  à la d e m a n d e  d ’un/e  
R e p r és e n ta n t /e  le s o n t  s o u s  la s e u le  responsabi l i té  dudit/de ladite R ep résen tan t /e ,  s a n s  préjuger d e  la position juridique ou 
politique du C om ité  d e s  Ministres.

Ay fAg/ma//w4gmg»f q f fAg Ewrqpga» Cowrfqf 77wma» 7%Afy m any care fo wA/cA ü ü  o^orfy/ 
if o/.yo qpp//g.y fo fAg ngAfy o»(//)-gg(/om^ g»frg»cAg(/ /» frofoco/ #o. 7 fo fAg Co»vg»f/o» o»^/ fo 
fAg /wü^mg»fj q/̂  fAg TTwrqpgo» Cowrf q/" Tfwmo» R/gAff /» cojgj rg/ofgü/ fo fAgfg rigAfr o»(7 

^"gg(/omf < . . >

7%g ayyfgm q/" fAg ^rofggf/o» q / Awmo» n'gAff q / fAg Co»vg»f/o» ü  fwAj'W/o/y w/fA rggor(7 fo fAg 
»of/o»o/ /ggo/ jyj'fgm .̂

7» fAü co»fg%f if » g g ^  fo Ag »ofgc/ fAof fAg m oi» rgjpo».y/A///fy/ôr g^ggfivg fmp/gmg»fof/o» 
q/fAg Co»vg»f/o» o»(/profoco&  fAgrgfo /ô //^  wpo» fAg ^fofgj, fAg joorfig^ fo fAg C o»vg»f/o» o»(7 
^ rofoco/j fAgrgfo, fAgrg/ôrg, fAgy g»/qy Aroo<7 (/;jygrgf/o» fo oAoo^g fAg wqy^ o»<7 m g o j» r g f/ô r  fAg 
qqp/icofio» o W  /mp/gmg»fof/o» q/^fAg Co»vg»f/o» o» (/p rofoco /j fAgrgfo, infgr o /io  fAg g%gg»f/o» q /  

/w^gmg»fj q/  ̂fAg Ewrqpgo» Cowrf q/" 77wmo» R/gAfj. 7/owgvgr, fwcA ü/Mgrgfio» fiy //m/fg(7 Ay fAg 
qgcw/iorifigj (rg/ofg(7 fo fAg g^foA//yAg<7 jyjfgm  q/  ̂ Aormo»Mof/o» q/" fAg »of/o»o/ (27omg^f/q) o»c/ 
/»fgr»of/o»o/ /my) q f  fAg /ggo/ jyjfgm j qffAg ffofgj, /»fgr o /io  fAgir cow fifw fiow , oj' w g// o j  Ay fAg 
oAoroofgr q /  fAg Awmo» rigAf^ om / ^gg(/om^ gworonfgg^/ zW gr fAg Co»vg»f/o» o W  ^rofoco&  
fAgrgfo (znfgr o /io  fAg 76 Jo»oory 2 0 0 7 ywc(g?»g»f q /  fAg G roW  CAomAgr q/fA g Æwrqpgo» Oowrf 
q /  //wm o» ^igAfjt /» fAg cojg q/'&jyq/gvo o»r/ ofAgrj' v. Zofvio (qqp//cof/o»7Vo. 6 0 6 6 //0 0 );  fAg 7g  
Jo»w w y 2007 ;»ù(gmg»f /» fAg cayg q/" CAqpmo» v. 7%g f/»/fg(7 7f/»g(/om /qqp/ioofio» # o . 
2726& 96) < ...> .

J. < .. .> 7 f  Aof o k o  Agg» mg»f/o»g(7 fAof fA goow fifo fio»o /iw fifo fg j q f  impgooAmgnf, fAgoofA 
o w / g/ggforo/ rigAf org g/ofg/y i»fgrrg/ofg<7 o»<7 i»fggrofgr7; fAg gAo»gg q/" o»y g/gmg»f q f  fAgj'g 
iwfifwfgj' wow/r/ rg^o/f i» fAg cAo»gg q /  fAg co»fg»f q /  ofAgr rg/ofgr/ imfifofgj, i.g. fAg jy^fgm q /  
vo/wgj g»frg»cAg<7 i» o // q/ôrgmg»fio»gr7 com fifwfio»o/ iwfifwfgf woo/(7 Ag oAo»gg(7. TAg /ggo/ 
jyjfgm  q/fAg 7/gqwA/ic q f  ZifAwonio ij  groww/g(/ o»  fAg yôof fAof o»y /ow  or ofAgr /ggo/ oof, o j  w g// 
ay i»fgr»ofio»o/ frgofigj' q /  fAg TügqwA/ic q/" 7LifAwo»io, mayf »of Ag i»  co»//icf fAg CoMj'fifwfio»

A. O» fAg ofAgr Ao»<̂  if »ggùk fo Ag gmqAoj/W fAof rgjpggf fo i»fgr»ofio»o/ /ow, /.g. fAg 
oAj'grvoMgg q / i»fgr»ofio»o/ oA/igoAoMf wWgrfoAg» o» ifj ow» ^-gg wi//, rgjpggf fo fAg 
w»ivgrjo//y rgcog»ifg(7 ^ri»ciq/gj o/" i»fgr»ofio»o/ /mv (oj wg// oj fAg qri»g^/g ^acfo ^o»f 
jgrvo»(/q) org o /ggo/ frot/ifio» o»<7 o co»jfifwfio»o/ j9ri»oip/g q/fAg rgjforgc/ i»o/gpg»(7g»f 5"fofg q /  
ZifAoo»io fCo»jfifwfio»o/ Coorf rw/i»g q / 7̂ / vWbrcA 2006). TAg T ĝ ôA/ic qT 7:ifAwo»io mw^fyA//ow 
fAg w»tvgrW/y rggog»/W ;,ri»gip/gj »ormj q /i»fgr»ofio»o/W  i»fgro/iow»(/grforoprooA  
7 q/"/4rfic/g 72J q/fAg Coayfifwfio».

7» fAg co»fg%f q/" fAg cowfifwfio»o/ yWigg cayg of i^»g if »ggdy fo Ag »ofg(/ fAof /rom  
7>orogrqpA7q/\4rfio/g7jJqf fAgCowfifofio» o (/ofy orijgj/orfAgTkqwA/igq/^ifAwooio fo 
rg^ovg fAg q/orgfoi(7 i»compofiAi/ify q/" fAg jorovi^io»^ q / v4rfig/g j  q/̂  frofoco/ TVo. 7 q / fAg 
Co»vg»fio» yyifA fAg Cowfifwfio», i»fgr o/io fAg provi^io»^ q/^forogrqpA 2 q/' /{rfic/g 69 o»(7 
^rfi^/g 7 / fAgrgq/T PPTzi/g foAi»g oocow»f q/fAg/ôgf fAof, ay mg»fio»g<7 fAg /ggo/ ^ fg m  q/%ifAwo»io 

groo»^g(/ wpo» fAg/?ri»g^/g q/joqgriorify q/fAg Co»^fifwfio», fAg o(7qqfio» q/fAg corrg^oo»(7i»g 
omgm7mg»fß/ fo fAg Co»jfifwfio» w fAg o»/y wqy fo rgmovg fA/\y i»compofiAi/ify. "

Thus, taking into consideration the said Ruling of the Constitutional Court o f 5 
September 2012, presumably, the relevant constitutional amendments will be introduced as the 
necessity for such an introduction flows now not only from the obligation to oA-ygrvg fAg 
i»fgr»ofio»o/ gommifmg»# ayawmgd by Lithuania under the European Convention on Human Rights 
but also from the legal power o f the rulings o f the Constitutional Court. It is now clearly stated in an 
official doctrine o f the Constitutional Court that the only way to eliminate the inconsistency that 
arose between the provisions o f Convention and the Constitution is to adopt a respective 
amendments o f the Constitution. An official interpretation of the Constitution given in respective 
rulings and decisions o f the Constitutional Court confers rights and duties to the State institutions 
(including the Seimas) and other persons, it cannot be ignored or changed by other state institutions.

2
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the acts of the Constitutional Court have compulsory force. Though, taking into consideration such 
a specific and delicate field as electoral law, and in a case involving the complex relations between 
the different public authorities, subject to the ultimate scrutiny o f the electorate (as it was 
underlined in Partly dissenting opinion o f judge Costa joined by judges Tsotsoria and Baka annexed 
to the judgment o f the Grand Chamber), the adoption o f necessary constitutional amendments might 
take somewhat time.

yf j  regard? an W nvdwaf jifwaffan p/" fAg appA'canf

Upon the introduction o f the said legislative amendments to the Law on the Seimas 
Elections o f 22 March 2012, the applicant was included as No. 1 in the list o f candidates submitted 
by the political party Order and Justice (chaired by him) to the Supreme Electorial Commission for 
registration to the forthcoming elections to the Seimas to be held on 14 October 2012. By the 
decision adopted on 3 September 2012 the Supreme Electorial Commission, taking into 
consideration the principle o f legal certainty, suspended the registration of R. Paksas until the 
adoption of the decision o f the Constitutional Court as to the constitutionality o f the the Law "On 
Amendment and Supplementation o f Articles 2 o f the Law of the Seimas Elections" (of 22 March 
2012). The representative o f the political party Order and Justice appealed the said decision o f the 
Commission to the Lithuanian Supreme Administrative Court. By the decision adopted on 11
September 2012 the Supreme Electorial Commission took into account the Ruling o f the
Constitutional Court o f 5 September 2012, and refused to register R. Paksas as a candidate for the 
forthcoming elections to the Seimas. The Lithuanian Supreme Administrative Court by its decision 
o f  12 September 2012 rejected the complaint submitted by the representative o f the political party 
Order and Justice against the said decision o f the Supreme Electorial Commission of 3 September 
2012 to suspend the registration of the applicant to the forthcoming Seimas elections. The 
complaint was rejected, taking into consideration the fact that by the decision adopted on 11
September 2012 the Supreme Electorial Commission took into account the Ruling o f the
Constitutional Court o f 5 September 2012, and refused to register R. Paksas as a candidate for the 
forthcoming elections to the Seimas. In the view o f the Lithuanian Supreme Administrative Court, 
as the complaint was not filed against the decision of 11 September 2012, any material interest has 
been lost by the complainant in contesting the intermediate decision o f 3 September 2012.

In the Government's view it does not follow from the judgment o f the Court that in 
remedying an individual situation o f the applicant he was to be allowed to participate in the very 
first elections to the Seimas to be held upon the adoption o f the said judgment. In this regard the 
Government would like to note that the finding o f a violation o f Article 3 of Protocol No. 1 was 
related solely to the applicant's pgrmangnf and irrgvgrjfA/g disqualification from standing for 
election to Parliament without any references o f what term and scope o f the restriction exactly 
should be. As it has been stated in the judgment o f fa&?a.? v. ZifAwama, "the margin o f appreciation 
in this area is wide, seeing that there are numerous ways in organising and running the electoral 
systems and a wealth of differences, infer a/ia, in historical development, cultural diversity and 
political thought within Europe, which it is for each Contracting State to mould into its own 
democratic vision" (see § 96 of the judgment).

The Agent o f the Government will keep the Committee o f Ministers informed on 
further developments in the legislative process.

Gully,

fra Balfutyté 
Agent o f the Government o f the 

Republic of Lithuania to the 
European Court of Human Rights


