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Ms Genevieve Mayer
Head o f  Department for the Execution o f
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C ouncil o f  Europe
Avenue de l ’ Europe
F-67075 Strasbourg Cedex
France

D G I  

- 4  JUIN 2012
SERVICE RE I.EXECUTION 
D ESAR Ri- IS  1)1- I.ACEDH

Xanth i, 4 June 2012

Case N o: 26698/05
Tourk ik l Enosi Xanthis and Others vs. Greece

Dear M s Mayer,
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Sincerely.

A ttorney at Law
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M s Geneviève M ayer
Head o f  Department fo r the Execution o f
Judgments o f  the ECtHR
C ouncil o f  Europe
Avenue de l ’Europe
F-67075 Strasbourg Cedex
France

Xanth i, 14 M ay 2012

Case No: 26698/05
T o u rk ik i Enosi Xanth is and Others vs. Greece

Dear M s Mayer.

W ith  reference to the European Court o f  Human Rights judgments concerning the Turkish 
m ino rity  associations that are not allowed to function legally in Greece, w h ich  remain on the 
agenda o f  the Committee o f  M inisters fo r several years, I would like  to bring the recent 
in fo rm ation  to your k ind  consideration.

F o llow ing  the hearing held on 7 October 2011 in the appeals case brought by the Xanthi 
Turk ish  Union against the decision o f  the Thrace Appeals Court, the Greek Court o f  Cassation 
rejected the appeals petition o f  the Association. In its judgm ent released on 24 February 2012 

and notified  on 20 March 2012, which you may find  attached along w ith  the unoffic ia l 
English translation, the Court o f  Cassation rejected the appeals on the ground that the 
judgm ents o f  the EC tH R  are not binding fo r the national courts.

As it  w ould be recalled, in the Xanthi Turkish U n ion ’s application (No. 26698/05), the 

European Court o f  Human Rights ruled on 27 March 2008 that Greece violated A rtic les 6 and 

11 o f  the European Convention on Human Rights. On the basis o f  the ECtHR ru ling , the 
Association made tw o separate applications before the national courts: The firs t application 
was brought before the Xanthi First Instance Court fo r the repeal o f  its decision no. 36/1986, 

w h ich  led to the dissolution o f  the association, and the second was lodged before the Thrace 
Appeals C ourt fo r the repeal o f  its decision no. 31/2002, which was the main reference o f  the 
EC tH R  judgm ent as i t  was a reasoned decision upholding the dissolution o f  the association. 
Both applications sought the implementation o f  the ECtHR judgm ent through A rtic le  758 o f  

the Greek Code on C iv il Procedures provid ing fo r the revocation o f  the cases where new 
circumstances arise. However, the national courts rejected this request at every instance and 

the C ourt o f  Cassation’ s dismissal fo llow ing  the rejection o f  the Thrace Appeals Court in  the 
second application drew the final line in respect o f  the national remedies.



1 he cases regarding the freedom o f  association o f  the Western Thrace Turk ish  M in o r ity  were 

lastly on the agenda o f  the 1128th DH  meeting o f  the Committee o f  M in isters held in 
December 2011. A t the end o f  the meeting, the Deputies noted the recent hearing took place 

on 7 October 2011 in the case o f  Xanth i Turkish Union, and recalling that “ the recent case- 
law  o f the Court o f  Cassation could lead to an examination on the merits o f  the applicants’ 

request” , expressed the ir hope in the development o f  the proceedings before the Court o f  
Cassation. Indeed, the Court o f  Cassation has recently quashed a judgm ent o f  the Thrace 

Appeals Court denying registration o f  another Turkish m inority  association, namely “ South 
Evros Cultural Association o f  the Western Thrace M in o rity ”  (The case o f  B ek ir Moustafa 

O glou and others, judgm ent no. 24/2012). However, the last judgm ent delivered by the same 

court in the case o f  Xanthi Turkish Union let the expectations down which arose after the 
cited quashing judgment.

Against this background, I regretfu lly state that the Court o f  Cassation’ s judgm ent in Xanthi 

1 urkish Union case is the latest im plication o f  the Greek authorities’ negative intentions 
concerning the Western Thrace Turkish M in o rity  associations. W hile  in September 2011, the 

M in is try  o f Justice, Transparency and Human Rights responded a parliamentary question w ith  

regard to the implementation o f  the ECtHR judgment that the outcome o f  the proceedings 
pending before the Court o f  Cassation should be awaited, the authorities’ insistent rejections 
continue against the applications concerning the registration o f  m ino rity  associations in the ir 
orig inal titles. This fact is evident not only in the case o f  Xanthi Turkish Union, but also in the 

denial o f  the registration o f  other associations: The petitions submitted by the “ Evros M in o rity  
Youth Association”  and the “ Cultural Association o f  the Turkish Women o f  the Rodopi 
Province” , w h ich  are as w e ll on the agenda o f  the Committee o f  M in isters w ith  the relevant 

EC tH R  judgments, were rejected on the same grounds, namely w ith  the reason that A rtic le  
758 o f the Greek Code on C iv il Procedures could not be applied in these cases. A fte r the 

judgm ents o f  the ECtHR regarding the cases o f  Em in and others v. Greece (No. 34144/05) 
and B ekir Ousta and others v. Greece (No. 35151/05), the above-cited associations applied to 
the 1 hrace Appeals Court, however the ir appeals were also dismissed. Both cases are 
currently before the Court o f  Cassation, w aiting fo r the hearing dates to be announced. Apart 

from  these associations, in respect o f  which there exist ECtHR judgments, the “ Cultural 
Association o f the Turkish Women o f  the Region o f  Xanth i”  was rejected registration by the 
Xanth i First Instance Court on 17 February 2011. The decision o f  the F irst Instance Court 
(No. 59/2011) is challenged before the Thrace Appeals Court, which shall hold a hearing on 7 
December 2012.

As observed from  a ll the above examples, despite the ECtHR judgments, the Greek 

authorities are quite decided not to a llow  the operation or re-registration o f  the associations 
w h ich  bear the word “ Turkish”  in their titles. N or the Greek Government seem to have any 

intention to make legal arrangements fo r the implementation o f  the ECtHR judgments. 
Indeed, in the judgments about the Turkish m inority  associations, the Greek courts re ject the 
c la im  that A rtic le  758 o f  the Code on C iv il Procedures enables the assessment o f  the ECtHR 
judgm ents as new facts or change in the conditions, which should lead to the reconsideration 

o f  the domestic court judgments. A t this point, the national courts refer to Law  No. 2865/2000



which amended A rtic les 525 o f  the Code on Crim inal Procedures inserting that ECtHR 

judgm ents shall lead to the re-opening o f  the crim inal proceedings, and as a conclusion, they 
underline the fact that no such provision exists in the Code on C iv il Procedures. Thus the 
national courts im p ly  a lack o f  legislation in respect o f  the implementation o f  ECtHR 

judgments. However, there is no in itia tion  by the Greek Government in order to adopt any 
leg islation to this effect, given that the issue was not included in the recently adopted Law  No. 
4055/2012 which made a vast amendment in the Code on C iv il Procedures. N or the re
opening o f  c iv il proceedings upon ECtHR judgments was even on the agenda during the 
preparatory w ork o f  Law No. 4055/2012.

M oreover, the Greek authorities, not recognizing the legal personality o f  the Xanth i Turkish 
Union, have not yet proceeded to the payment o f  8.000 Euros allowed by the ECtHR in 
respect o f  non-pecuniary damages to a bank account named by the applicant.

In the ligh t o f  the foregoing, 1 hereby refer to the obligation o f  every State Party under A rtic le  

46 o f  the Convention, to abide by the judgments o f  the Court, and call on the Committee o f 
M in isters to ensure effective supervision o f  the execution o f  the judgments under 

consideration and to take comprehensive measures in respect o f  Greece that fa ils to com ply 
w ith  its obligation, un til fu ll compliance is secured.

Yours sincerely,

Ahm et Kara 
A ttorney at Law



D ir e c t o r a t e  g e n e r a l  o f  H u m a n  R ig h t s  
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D ir e c t o r a t e  o f  M o n it o r in g

D e p a r t m e n t  f o r  t h e  e x e c u t io n  o f  ju d g m e n t s

O F  TH E  E U R O P E A N  C O U R T  O F HUM AN RIGHTS

Th e  h e a d  o f  d e p a r t m e n t

Please quote: DG-HL/GM/IKM/nn

Mr Ahmet Kara 
Eleftheriou Venizelou 102 
GR-67100 Xanthi 
Greece

Strasbourg, 23 May 2012

Re:

Dear Mr Kara,
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In order to allow the Department for Execution to process rapidly the information that you conveyed 
in accordance with the abovementioned Rules, you are kindly invited to indicate to us under which 
capacity you submitted this information.

I seize this opportunity to recall my letter dated 21/10/2011 addressed to the lawyer of the 
association Tourkiki Enosi Xanthis, Mr Orhan Haciibram (who according to the information given by 
you on 8/4/2011 has retired) and to you regarding the issue of the just satisfaction in this case. You 
will find it again attached for ease of reference.

Yours sindén

Geneviève M^yei

Enc.: copy of the letter of 21 October 2011


