
L E G A L  A N D  P O L I C Y  
F R A M E W O R KS  T O  
C O M B AT E  S E X I S T  

H AT E  S P E E C H



HATE SPEECH IN HUMAN RIGHTS LAW

• Freedom of expression – Article 10 ECHR (Art 19 ICCPR)

• The right to hold opinions and to receive and impart 

information and ideas without interference

• Can be subject to restrictions that are prescribed by law 

and necessary in a democratic society for (inter alia) the 

protection of the rights of others

• Rights of others: equality and non-discrimination (Art 14 

ECHR)

• ‘Hate speech’ is any expression of discriminatory hate 

towards people



HATE SPEECH IN HUMAN RIGHTS LAW

• Article 17 ECHR

• Nothing in this Convention may be interpreted as implying for any State, group or person any 

right to engage in any activity or perform any act aimed at the destruction of any of the rights 

and freedoms set forth herein or at their limitation to a greater extent than is provided for in 

the Convention.

• Eg. Publication of anti-semitic material contravened Article 17 and the applicant was not able to 

complain of a freedom of expression violatino: “such a general, vehement attack on one ethnic 

group is directed against the Convention’s underlying values, notably tolerance, social peace and 

non-discrimination”

• Liability of internet intermediaries

• Delfi v Estonia (2015): the rights and interests of others and of society as a whole may entitle 

Contracting States to impose liability on Internet news portals, without contravening Article 10 

of the Convention, if they fail to take measures to remove clearly unlawful comments without 

delay, even without notice from the alleged victim or from third parties.





RESPONDING TO HATE SPEECH: 
A BALANCING ACT
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THE IMPACT OF ANTI-HATE SPEECH 
LAWS & POLICIES ON FREE SPEECH
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C R I M I N A L  L I A B I L I T Y  F O R  H AT E  

S P E E C H  

• Greece

• Public incitement to hatred on basis of sexual orientation or 

gender identity

• Netherlands

• Criminal liability for incitement to hatred, discrimination 

or violence on basis of sex or sexual orientation

• Criminal liability dissemination or distribution of 

expression inciting to hatred on basis of sex or sexual 

orientation

• Covers online crime

• Sweden

• Criminal liability for incitement to hatred, discrimination or 

violence on basis of sex or sexual orientation

• Covers online crime

LEGAL REMEDIES 

FOR SEXIST HATE 

SPEECH



C Y B E R S TA L K I N G  L AW S

• Netherlands

• Article 285b of the Penal Code: it is an offense to systematically 

infringe another person's privacy with the intention of compelling 

the other person to do something, not to do something or to 

intimidate the victim

• UK

• Malicious Communications Act 1998, Offence of Sending Letters etc. 

with Intent to Cause Distress or Anxiety: it is an offense to send an 

indecent, offensive or threatening letter, electronic communication 

or other article to another person.

• Germany

• Cyber-stalking accounts for 40% of all stalking cases in 

Germany. Offenders can be held criminally liable according to 

Sections 185, 186, or 187 of the Penal Code.

• Malta

• Criminal Code, Article 251A Harassment and 251B Causing others 

to fear violence will be used against them

LEGAL REMEDIES 

FOR SEXIST HATE 

SPEECH



R E V E N G E  P O R N  L AW S

• France

• Penal Code Article 226: forbids the willful violation of the 

intimate private life of another by "transmitting the 

picture of a person who is within a private place, without 

the consent of the person concerned"

• UK

• Criminal Justice and Courts Act section 33: offence to 

disclose private sexual photographs and films without the 

consent of the individual depicted and with the intent to 

cause distress.

LEGAL REMEDIES 

FOR SEXIST HATE 

SPEECH



NEW MODELS OF LEGAL REMEDIES

CANADA – CYBER SAFETY ACT, 

NOVA SCOTIA

• Individuals subject to cyberbullying (or, in the 

case of minors, their parents) can apply to a 

Justice for a protection order 

• Definition of cyberbullying: is intended or 

ought reasonably be expected to cause 

fear, intimidation, humiliation, distress 

or other damage or harm to another 

person’s health, emotional well-being, 

self-esteem or reputation

• Protection orders can require disconnection 

of internet service

• Also creates the tort of cyberbullying

US – REVENGE PORN LAWS 

CALIFORNIA 

• SB 255 Electronic Communication 

Devices: Prohibited Distribution of 

Personal Information

• Misdemeanour of disorderly conduct by 

way of distribution of intimate 

photographs with the intent to cause 

serious emotional distress

• Amendment added by ACLU: under 

circumstances where the parties agree or 

understand that the image shall remain 

private



POLICY FRAMEWORKS OF MAJOR 
INTERNET PROVIDERS

Twitter Facebook

YouTube



REDRESS FOR SEXIST HATE SPEECH –
FACEBOOK

• User policies recognise that users have a right not to be bullied, harrassed, 

subject to hate speech, threatened with violence

• Facebook does not permit hate speech, but distinguishes between serious and 

humorous hate speech

• Reporting can be done at the source of the content (with a ‘Report’ button)

• The reportee is warned, and the reporting user’s identity is concealed

• Reportee may be blocked or have account disabled

• Complaints regarding violence or harmful behaviour against women must 

qualify as either Graphic Violence or Credible Threat of Violence. Once they 

are reported to Facebook, the reportee will be blocked from Facebook after 

the complaint is weighed against the Community Standards. 

• In some cases, credible threats of violence are escalated to law enforcement. 
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REDRESS FOR SEXIST HATE SPEECH –
TWITTER

• Self-reporting model

• Twitter Help Center – How to report violations, or Abusive Behaviour Policy 

page

• 3 options when reporting

• “Someone on Twitter is posting my private information”

• ”Someone on Twitter is being abusive”

• “Someone on Twitter is sending me violent threats”

• Alternative means of dealing with the problem

• Blocking the user – no notification sent to blocker

• Flag either media or individuals tweets or direct messages for violations 

(not available on apps)



REDRESS FOR SEXIST HATE SPEECH –
YOUTUBE

• “We encourage free speech and defend everyone's right to express unpopular 

points of view. But we don't permit hate speech (speech which attacks or 

demeans a group based on race or ethnic origin, religion, disability, gender, age, 

veteran status, and sexual orientation/gender identity).”

• There is zero tolerance for predatory behavior, stalking, threats, harassment, 

invading privacy, or the revealing of other members' personal information. 

Anyone caught doing these things may be permanently banned from YouTube.

• YouTube adopts a self-reporting model, where users are invited to “flag” 

content or comments for review by YouTube. Two general types of complaints 

are possible: a content-related complaint, or a privacy-related complaint. 



• Legal remedies

• Few law specifically designed to target sexist 

hate speech

• Difficulty in balancing freedom of expression and 

equality/non-discrimination

• Harassment/stalking laws require different 

threshold

• Policy frameworks

• Requires self-reporting

• Opaque process with no ability to scrutinise

• Often lack of responsiveness

SO WHERE ARE 

THE GAPS?


