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The Chairman recclled that, at their 265th meeting, the Ueputies
had taken note of The intention of the Turkish government to
present on 17 May 1977 a Momorial on this matter. He thonked the
Revnresentative of Turkey for having handed over on the set cate
the lengthylemorial contained in CM (77) 117.

In renly to a question by the Chairman, the Representatives of
Greece and. Cynrugz asked for their interventions to be resroduced
verbatim in the conclusions.,

The Revnresentative oi Turkey made the following statement:

"Mr Chairmen , ag agreed, the Turkish government prepared a
report entitled 'Memoxrial by the government of the Turkish
Republic on the guestion of human rights in Cyprus' and
instructed me o present it to you on the date set by the
Committee of Ministers.

You very courteously received me on 17 May 1977 at © pm, and
I presented you with =2 Memorial on that occasion.

In February, vhen I requested the Committee of Ministers to
allow at least three months for the nreparation of the lemcrial,
the Turkish general elections were scheduled for October 1977,
The Turkish government later decided to hold the elections early
and to organise them on 5 June 1977. Practically speaking,
therefore, the report is the work of an outgoing government
which has now -- in »Dresenting it to the Committee of Ministvers -
given a jurther examnle of conscientiousness and loyalty tovards
the Council of urone,

Some peovnle Will »erhaps find the Memorial rather long, but it
is also accurate anc uncompromising, both on the defensive and
on the offensive; it is not one-sided but is, on the contrary,
objective and comprehensive, and describes both sides of the
existing »roblens.

The Memorial, Hrewared partly in Ankara and nartly in Cyoius with
the co-oneration of lawyers and technicians, is not an apnslication
for enguiry nroceedings, but a frank explanabion and a Suatement
in Turkey's defencce.

Conseguentt -, the Memorial canrot b said to iniringe ooy
procedural or other regulations. It speaks with impartiality
of the past, discusses the present realistically and eavicages
the future in a constructive frame of mind.

It ma, "0 T lewue ebive vhgn discussing ill-foundoed
conclusions and accusations, but is surely positive as to the
long--term solutions to be found.
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Mr Chairman, the Memorial of the Turkish @overnment on the
question ol Human Rights in Cyprus contains 11 chanters anc
20 annexcs, the first two of which are of crucial imjorfonce;
the othor annexes consist of official documents as examnles of
evidence in support of the assertions made in the lemorial;
further excmples may be added at any time during the debate.
The chapters of the [lemorial are as follows:

I. Introdvetion

IT. Brief hisgtorical survey of the Cyprus queatlon

IIT. Legal obgervations on Cthe admissibility of the apnlicatbion
submitted by the Greekx Cyprioct Aqmlnl gtration

IV. Turkey's atitiitude during the admissibility stage

V. Turkey's legal observations on the Commission'
almiosibility decision

VI. legal observations by Turkey on the renort oi the
Cormni 581.01

VII. General remarks concerning the »rocedure and prachtice
adopted by the Commission

VIITI.ERemarks concerning the investigation and errors of
judgement on the part of the Commission

IX. Violation of the Tuman Rights of Turkish Cypriots by
the Greelr Cyoriot Administration

X, Standsoint of the Turkish government on the allegations
contained in Part II of the Commission's report

XI. Conclusion

My government's ournose in placing special emphasis on Chanters 3,
4 and 5 which deal ﬂlbh the legal aspects of the procedure Jollowed
by the Gomml sion, is to show the Committee, by means oi detailed

explanations, the recsons for its uncompromising and resolute
attitude before the Commission.

Annex I to the Memorial is the historical section and describes
the backgrousnd to The events in detail.

Annex 2 to the Memorial concerns the written observations orf

Mr Rauf Denktosg, President of the Turkish Lederated Stace ol
Cyprus, ou the Commission's report.
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Mr Chairman, I take this conoortunity to thank and congratulate
the Secretariat of the Council of Durope for the zcalous vay
in which it has prevared the texts of our Memorial in both
languages in record time. As you can see, our Secretarial can
¢o the impogssible whenr it wishes. This is an encouraging sign
for the future.

The Texts have been in your possession for two days. Please
read them with the attention they deserve, after which you will,
I am surc, wish o have them examined by your governments.

I do not inten al this stage of the proceedings to attempt =z
summary of the contents of the various chanters of the lMemorial.
The Memoricl soys vhol it has to say, and says it very clcarly.
I do not want to run the risk of giving you the impression thab
I attach more importance to some chapters than to others, as
this is not the case. One cannot summarise a long legal and
technical reroxt without running some risk. Nor do I wish (o
make any persconal comments on any of the sections of the
Memorial.

When your governments have examined these texts and you are
ready to begin considering the details of the report, I shall
be very hanvy to co-operate with you. I hope that a

government will, meanwhile, have been formed in Ankara after
the elecvions ol 5 June, and that I shall have its instructions.
I shall then hear your observatlons and be able to answer your
questions with bettver authority and greater confidence.’
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Tue Representative of Cyprus rade the Zollowing statemernts

’D

YT have carefully read Lz Lemorial subcitied by the Turkish Goverment
on 17 iay 1977, only 2 IZow uinutes before the cxoiry of the time liwid:
gronted by ihis Cowiittee, I have also listened with grea: interest

to the oral statement by the Permanent Reprazsentativa of Turkey today,

First of all I wish to congratulate the Gecreiariat Zor doing everytling
possible Zor the circulation of the liemorial awmong delegaiious and
for ithe euxpaditicus way in which they have translated and produced

a docusent of suckh lengilh, In doing so the 3acreteriat has followed
che instructions given to it by this Commitiee of inisters.

by statement of Loday is an interis reply o the Turkish Newmorial;

it is a first veaction. It is nade in order thet the verious Govermsent
a7y pave the opporiunity Lo consider and weigh the lemorial in conjunction
witl 1.y present statenent. 1 eupect to be able in a few days to subwmi:

a written and more coupreliensive reply,

The llenorial that tle Turkish Govermment, as presented, has the following
titles ©ilemorial by the Gowvermrent of tha Turlkish Republic on the
question ¢f Huuan Rights in Gyprust, This itle is parily irue,

For ihe subject vatter ¢f this Cumdtteers deliberations 1s the Report
of the Hwman Rights Couzdscion in Applice:ions llos, 6780/74 and 0250/70
filed by Cyprus v Turkey, Consequently the title given by the Turkisl
Govermuent to this Meworial should have bezan Vilemorial of the Govermuent

4e

¢f the Turkish Republic on the Repor: of the Human Rights Gommisslion

in Applicacions MNos 6780/74 and $050/75 Ziled by Cyprus v Turkew't,

0f course the Turkish Govemmiznt can choose the sitle of its owm Laworial
but 1t 15 wy duty to drawv the Coniitzels attentlon to khis important
polnt, The Turkish Govermuent Las o iake un 1is tind and inform

the Couimxlttee vhether the subodssion of their Pewmorial is indicative

of their iantention to co-operate in the delibzrations of this Cownillee
te administer justice and Zind oul the truil cn the basls and within

the framevwork of the Coumdcsion's Repori., IZ this is not the case

then the Turkish Gowverucent should explain ¢ the Covmittee of Midnlsiters
the frawme in which they nlace their iantention of co-oparating at this

stage by submitting the llenorial whicl is belore us., It is clear

to everyhody present of course thet Zor siatenants ade or wemorials

submiitted Lo be relevani: they must be based on the subject matter

of thiz Comritteels deliberations ie the Report of the Human Rights
Comuiscion, “hatever is oulsida the Report cannot be considered relevant,
Allegations vhich hiavz not beeu ithe subiec: of the Coummission's deliberations,
scrutiny and impariizl and objective jud £ are not relevant for
the purpose of ithis Coumitize's deliberations.

<)
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I suppose that several delegations 12y not lLiave vanaged go far to
go through the leuoriasl in cuestion. But if one looks at the Table
of Contents or one reads :“ha Conclusions ia Chapter M1 it would be
sufficient to form an Ilmpresscion of what it is5 all sbout,

Let us take the Table of Contents. Ii contains 1l Chapters:

Chapter I "Introduction!
Chapier IT “3hort historical analysis of the Cyprus suestion®
Chapter III ‘"Legel observetions on tha adiiscibility of the application
by the Greek Cypriot Administrationn
Chapter IV "Attitude of Turkey during the aduissibility stagen
Chapter V "Legal observations of Turkey ¢ the Coumaisciont!s decision
on adwissibilicyn
Chapter VI "Legal observations by Turkey cn the Cormission's Reportf
Chapter VII 'General remarks councerning the procedure and praciice
followed Dy the Connissiou
Chapter VIIT '"Cbservations concerning the investigation and errors
of judgmeni on the part of the Commission®
Chapter IX '"Human Righis violations by the Greek Cypriot Administraiion!
Chapter I "Poiuts of view of the Turkish Govermsent on the allegations
contained in Par:t II cf the Gerrxission's Reporth and
Chapter I "“Conclusions",
If£ I thought it necessary to read out tle various Chapters it was
simply to indicate that practically all of them with the exception
of Chapter II and IX rafer o the Cormission, &c¢ the Coumnission's
taslk under the Convention and to the Commiscion's findings,

At this stage T shall only read one shori sentence from page 23 of

e 1. It is & sentence like wvany other sentences that refer
to the Human Rights Corrisslon, t reads as fcollows: "It is quite
obvious froa the explanzitions given by the Tuxkish Govermaent in its
statement that the Repori which the Commission presented to ithe Coumittiee
of liinisters was not drawn up in conforviiy with tlhe Convention ou
Human Rights, Thet is vhy tle Cormission's Report does not provide
a suitable basls for aczion to be zaken by the Coomittee of liinisters
under Article 32 of the Couvention',

The orgen that ig sen
the Couvention for

up by the Conveniion on Human Rights to apply
» protection and safeguard of humar rights, ie
the Commission 15 being accused for having itself violated the Convention.
I carnnot think of 2 rore serious accusation against the Conmission.
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If, ¥r President and dear colleagues, the serious criticism which
is over aud over agein being repeated throuzhout this Memorial were
true, then the Commiscion would Lave to subpils its resipnation.

If, however, :taese accusations were false and the attack unJustiLicd
then the accuser should hiave 2o drew the consaguences. To these asccusations
.y Goverment is one of the saventszen other Goverments which are
answerable,

The Comdttes of Vinlsters is well conscious of the fact that the

Huzan Rights Convention Is the foundation of :his Council and that

the inteprity of those Crgenrs set up by the Convention should be preserved
at all costs, Criticism of ihe Commiscion in 2 watter of such importance
underuines the foundation of this Couuncil awnd renders it vulnerable

to wider and furthey political exploitation,

Ly Govermment, being one cf the 17 cthers, has instructed ne to stats
in this regard and at this siage that the allegations contained in

the lemorial, relating to the Cournission are entirely false, unfounded,
unjustifisd and even valiclous, The vere fach that the Commdssion

had rejected all Turkish objectiong at the adrisszibility stage and

had made a Report in which serious violations of Hurman Rights by Turke;
are found does not give Turkey the riglt tc ettack the Commission,

The Commission, frow: fle beginming to the end, carried out its task

with its usual objectiviiy and iwpartialisy, Turkey refused io ¢co~
operate with the Cornmiscion sinply because slie kaew that she had zo

case., This is shown also by the fact that siaz co-operated 2t tle
edwissibilicy stage witl. a delegation of twelve persons nawely seven
Professors of Law, two liinisters and 3 other diplocets. But from

the woren% when the Cormiscion unaniniously rajected the Turkish objections,
Turkey, in violation of Article 28 oI the Couwrnuilon, refused to co-
cperate.

The cusstion, Lir President, that I put las® fiwme o the Turkish Delegation
has not as yet been replied o, I asked them to tell us lhiow they explain
their vefusal fo co-operais Vit; e Cousriscion, and their co-operauio“

in this respect in tha Coumittee of Linisters, 1 put this quasiion

tvice in Tebruary and I am putting it agein,

z is not ny intention fo undertalie now ilie Secretariatts sask in
replving in detail o the variousc allegations concerning the Commission,
I thiak, lir President, tlhat it would be useiul in our deliberations
if the Secretariat were Lo prepare a short docuw:ent which should contain
on one side the allegazions of Turkey and on the other the views and
findirgs of tle Commiscion,

©
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Bafore I go on
short sentence
by the Coumittee of
only ba contrary tc =

» I would like ¢ read out to vou anotler

> 95, 1t reads: "iIf action were to be faken
nisiers on a Report of this kind, it would not:

e principles of law bHut vould also lead (o certain

4a 1.
[9h4] C;.;a
2

o s

unavoidable results ¢f inmense OOllLlCul significance”, This sort

of blaclkumail, i'r Presiden:, is alss contalned 1 other parts of the

Yemorial,

Iix Tresident, T would liks now to refer co Chepier IX titled "Wiolations
of Tumen Rights of Tur sh Cypricis by the Greel C] nriot Advinistration',

Apart Zrow. the fact that thess allegations are cowpletely irrslevan:

to the praesent case 1 would neveriheless 1lilie =¢ refute and reject
rost categorically sucl allepations 25 being Ialse, unfounded and
inalicious, Turkey alleges violations over vauy years, I am asking
Turkey why she did not f£ile an application ageinst Cyprus, Surely

she camnot reply that the obstacle was her argusent of non-recognition
because the period during which the alleped violations were supposed

to have taken place was a period of dipletatic velations between Turker
end Cyprus when the juestion of non~recognition did not arise.

But even for alleged violations after the Turkish invasion in 1974,
Turkey cculd have filed an application against Cyprus with a reservation
as to “ha question of recognition.

In any case, allepgations vhich hiave not been the subject of the Comdscion's
delibarations, scrutiny and iwmpartial and cbisctive inguiry are not

relevani for the purpose cf tids Coumiilea’s deliberazions.

For these reasouns, lir Presicdent, I respeciiully submit that Chapter
IX on 2lleged violahlons by Greek Cypricis agninst Turkish Cypriots
sliould De copletely disrepavrded as they arz totally irrelevant to
the present case, The sate applies %o :he loag Annex T and indeed
to all :l.e Anncies,

On page 200 of Anunex I of the llenoriel, tlhe Turkislh Government draws
certairn "conclusions'' end Zinds thet the Grazk Sypriots have violated
the Human Rights Convention. In otfher werds, Turkey carried out an
inouiry on its own and in {ts own ve; on thelr own allegations for
viglations of Pwean Rights and came to its cwn conclusions, Thus
Turkey as played two rcolest the vole of the ca:pl inant and the role
of the judge, 1 regre: to say, such cetleds of adiinistration of
usiice are not known te iz countries represented arowmd this table,
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In paragraphi “he
they had not have invaded
the wvictiy of a Vrerridle

I find rather daring especially wi

of papge Ol of

L]

Turkey with certain e Jp wrience aw
vere in

avoidad and deliberazely vefrained from using the
How, ILir Presideat, belore I conclude iy oxal

Ierrorial, Turkey alleges that
Coprus the Turkish Gjnrlots would have been
geticcideft,

1 a record i such iraiter

if

It is the word Yigenocide! that
: Lt ig usz2d by a country liks
rs, If 1

the position of ihe Turkish Govarment I would have carefully

word ''genocide!!,

statenent today I would

like to say something aboui thie witnesses interriewed by the Commulssion,

As the Turkish demorial disputes the credibility of the witnesses
interviewed by the Compission, in reply I wish o read out the Commission's
agsessent., Paragraph Z1 con page 21 reads as Zollows:

leveriheless, the evidence vefore ihe Cemuslzsion, end the facts established
on the bacis of this evidence, cannot be seen 25 presenting a view

of the events and incident
aide. 'I" Coux.

- cerialn events and incidents
are in great part a i
ssive movenent of populaulon fro

of Cyprus after 20 July 1974 is an

t5 complained of rainly fro: the Greek
siscion observes in thiz commection

zit2r of public knowladge,

Cypriot
thats

referred "o in the anplicaiiorns

In pariticular, the
vorilizrn to thie southern part
undispuiable fact which, as such,

ate
[ iR

calls for no particular furastigaiiong

- the Gommission las hased its findiugs in pari on reporis of
otlier interraticnal crparisations, iu perticular the United Mationsss
- tue wity esses neard by the Cormisrion's Delapgation in Cyprus
testified, with little exception, with 2 ressreint and objectivity
riat pave creclbllitv to thieir testiwony; souec of them confilrned

™

-~
-

a nuber of statements i“ the

articulars of

the Applications about

vihiclh thev could not hawve had any direct kuowledge;

ir zhe evaluatiou of Ilhe evidence belore it,
has refrained frow drawing auy conclusions fro: the

the Cormiscion
fact t the

the

)

raspondent Government, despite every opportunity being offered !

tnem, Zailed to make a

any statenents,

or Lo propose counter= ev1dence,

on the applicant Governmeni's allegazionsa.”
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You w11l notice yourselwas liat the llencriel does mnot cons:iitute a
reply o the Commission's Coniclusions. It contains as I have already
stated irrelevant sraterial, wositly political statements in an obvicus
attempt to politicise the is3ue, the only course 1 suppo z that is
lef: to Turkey, Althoug:: Turkev in the introduction of her lemorial
tries tc¢ appear as soowing great concern for ilwe respect of the Human
Rights Convention, vyet ciie shows more interes: in the noue-recopnition
of the Cyprus Goverm-eni vather Ihan the protection of Hw:an Rights.
In auy case counter allegations for violations of Human Rights cannoi,
either legally or werally, be considered ac a justification for the
violations of Human Righis especially of such large scale and continuiug
nature as found by the Cormiszion in thic case.

I do not think I could finislh wy staltement without referring to the
problew of continuing wiolations., You will remember tha!: during our
discussion in February, 1 stressed the urgency of the case and I submitted
that 1if the Commiitee ware -0 aci as a deterrenl to these coutinuing
violations it had to act expeditiously witliout allowing delaying tactics
to protract the procensdings. I ar now meking ithe same submission

to the Coumrittee,

During tie lasi days, a Turkish n wspaper “Eilliyet” has been publishing
in 2 series of artlcleg, I think £, extracts fron ithe lenorial which

has besn orally presented Lo
i

ais Committes, today. T nention this
siwply Zor the Committeels i

nformaclion.

I Lave zoie to the end of ny interim statenent today, In the course
of our ueeting at the end of June I wisl te be given the opportunity
te corplete vy statenmeni, taliing into consideration the fzet that
the liamorial reached us ouly a few days ase, As I have already said
wy Governwent will be submitting 2 short reply in writing. £t is
for this Cormittee fo deecids orn the procedurs Lo be followed",
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The Representative of Greece made the following statement:

"My Chairman, Ladies and Gentlemen, I should first like to
assoclate myself with those who have praised the Secretariat
for its technical feat in preparing for us this voluminous
documentation iin an extremely and, indeed, exceptionally
short time. If is really an outstanding achievement and I
should like to express my thanks and most sincere gratitude.

I should also like to thank my colleague from Turkey for
presenting his Memorial within the time laid down. In fact
the limits were strictly observed and today we have before
us a lengthy document on whose contents I should like to
make a number of comments.

First, I should like to say that my delegation assoclates
itself completely and unreservedly with all that has heen said
by the Representative of Cyprus on the comments made and
concerning the Memorial presented by the Turkish government.
Having said that, Mr Chairman, ladies and gentlemen, I should
now like to make a few comments and observations of a general
nature concerning certain precise legal points.

The case first needs to be put in a general context: 1t is
in fact unprecedented, because never before has one member
state of the Councll of Iurope invaded another member state
by means of aggression along traditional lines, or indulged
in the systematic violation of human rights during and
after the occupation of territory belonging to a Council of
Europe member state, indeed, such violation is still golng
on. I believe that there is no precedent for this in the
history of our Organisation although hundreds of applicatlons
have been lodged and many cases have heen examlned by the
bodies of this institution. That is the first point which
I think should be borne in mind when the governments
represented here consider the case before us,

SECRET ./
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The Memorial presented to us 1s a voluminous concoction
which I could call a legal artifice, and at the same time
a tendentious political presentation in support of an
argument which has always been rejected in thls body.

By that I mean the recoghiticon and representative nature
of democracy in Cyprus. This argument has often been
debated here, and has always been rejected and, in this
case, I feel that the arguments put forward in the

Turkish Memorial to justify the attitude adopted by that
government as soon as the case had been declared admissible
are completely ill-founded and should be rejected yet
again, Mr Chairman, I do not want fo go into legal detalls
here, since it is well known that all the international
organisations and not, as is said in the Turkish Memorial,
only the Council of Europe, have recoghnised the representative
reality of the Cyprus government, It has been recognised
everywhere whenever Cyprus, or the Cyprilot democracy has
presented itself as a party and a state. Therefore, no’
further argument is possible. Accordingly, I feel that
from the international point of view, even if 1 wanted to
give my colleague from Turkey and his government the
benefit of the doubt, during the brief period of the
invaslion constitutional order was nonetheless upset, its
operation paralysed and the Zurich and London agreements
not observed. The period was one of confusion, of
troubles, following the aggression, DBut what happened
then? Order was restored afterwards, and confirmed by the
elections which followed. The Cypriot government duly
took over and subsequently recognltion of the state of
Cyprus was reaffirmed. From the point of view of
international law, the reaffirmation of its recognition

is not attributive, it was merely affirmative., It is one
of the rules of international law which cannot be disputed.
All the elements are there for the recognition of the state
of Cyprus to be maintained, ie the territory, the exercise
of power and the population. From the point of view of
international law there is no problem. DBut the Turkish
delegation has always insisted on repeating that there

is no legal Cypriot government, but that there is a
Turkish Federated State of Cyprus, an entirely artificial
creation shored up by the Turkish occupylng forces.

SECRET S
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I have allowed myself this digression, since the matter is
one that has exercised this Committee considerably in the
past. Moreover, an explanation is needed, and 1t must be
possible to judge the situation in a strictly international
legal order, since the Turkish government claims that the
recognition of the Cypriot government is due to solely
peclitical considerations,

Mr Chairman, Ladies and Gentlemen, you will have noted that
one of the main arguments in the document, which I would
venture to descrice as a monumental artifice, is the
non-validity of the Commission's opinion. Claiming that
there has been frailure to apply strictly Article 28 of the
Convention on Human Rights, with both sides being heard,
the Turkish government concludes that the findings of the
enguiry cannot be taken into consideration and that the
Commlssion should purely and simply have referred the case
with a provisional opinion to the Committee of Minlsters,
saying 'Gentlemen, we are unable to deal with this case,
and conseguently you yourselves must study it and tell us
what we can do in this field'. That is the argument
developed by the Turkish delegates who have presented us
with this report. Furthermore, by presenting this argument
they are alsc alluding to the 'Greek case', the second
application on 10 April 1970 by the governments of Denmark
Norway and Sweden, when those governments seized the
Commission by telex of a further application against the
Greek government, The application had a limlted aim at that
time. I wish to make that clear necause I do not want this
argument, presented surreptitiously, to result in an
incorrect interpretation and any similarit;” between the

two cases being established. The aim of the application of
10 April 1970 was limited to the protection of a specific
group. The applicants were alleging violations of

Articles 3 and 6 of the Convention committed during the
preliminary investigations and ccnduct of a trial in
progress in Athens bhefore an emergency military tribunal,
The aim of the application was tc prevent the trial from
having irreparahle repercussions, The applicants confirmed
their humanitarian intention by asking the President-in-office
of the Commission to approach the Greek government to ensure
that there was a stay of executicn, in the event of capital
punishment being pronounced. This was a case of applying
the practice of preventive or emergency measures which the

SECRET ' /.
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Commission introduced without any statutory text during the
first years of 1its operation. As you will see, Mr Chalrman,
lagies and Gentlemen, the primary nabture of the application
was dissuaslve., 1Its aim was preventive or dissuasive.

it was lodged at a time when Greece was no longer a membper
of the Council of Europe, but when, under the provisions

of the Convention itself, Greece continued to be a member
of the Council of Eurocope for a further six months,

ratione temporis. It was on thic foct that the
Commission had to rule and it did so by saying that it had
been given no opportunity at all of conducting enquiries,
It realised that 1t was impossible for it to obtain the
slightest evidence which could have led to any conclusion
on the alleged violations of the Convention., What is the
position in the case before us now? We have had lengthy
proceedings concerning admissibillity; the Commission
despatched a group to Cyprus and witnesses were examined.
They made statements and their testimonies were regarded

by an overwhelming majerity of the Commission, almost
unanimously, as valid and pertinent. I should like to
remind you that the Commission in exercising its functions
in the field of establishing facts and when laying down

its procedure is completely sovereign. I repeat that when
the Commission has to establish the facts it 1s completely
sovereign, and the procedure it introduces always varies
with tie circumstances, with the possibilities open to 1it.
There is no fixed rule that it has t¢ follow in every case,
It determines 1ts procedure and establishes it in the light
of possibilitles, and judges whether it is able to express
an opinion or not, That is a rule which has been observed
and which has constituted case law in the context of our
institutiocn. Mr Chairman, in support of what I ave just
said, I should like to refer to a very recent decision
taken by the Court of Human Rights in the Irish case, and

I think that my 3British colleagues should be informed
about this ., In connection with the evidence presented in
London on 20 February 1975 by witnesses Gl, G2 and G3, the
applicant government repeatedly objected to the procedure
adopted when hearing the witnesses. According to that
government, the evidence should not have bheen admissible
because under the terms of Article 28 the investigation carried
out by the Commission has to be undertaken with the
representatives of the parties, There was an objection to the
validity of the evidence because it was provided by civil
servants, and so its credibility was open to gquecstion.
These objectlons created a problem for the Court, namely
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whether and £o what 2xtent the Comnlssion could rule in
Jabsolutely sovereign manner and itself pass judgement, or

' whather the conclusions it had reached necded to ne recon-
sidered., The auestion on which a decisiosn was asked for was as
fullows: Is the Court competent? I cuote, '‘Has the Court
jurisdiction to review the procedural deéclsions of {he
Commission as such and/orr should the Court, when assessing
the conclusions of the Commission, have regard to the pro-
cedure followed by the latter body?' The reply which
goncerns us, bécause other questions were raised which do
concern us, was that! The Court found, and I quote, that

it did not have Jurisdiction, I repeat, 1t did not have |
jurisdiction, 'tc rule on the correctness of the procedure
followed by the Commission for hearing the witnesses G1l,

G2 and G35, in London on 20 February 1975, hut that.

it is empowered to assess the relevance and probative value
of the evidence so obtained.' Tadies and Gentlemen, this is
a case of a higher Court declaring itself incompetent, (the
Court of Human Rights) to examine the procedure followed by
the Commlssion. Hut according to Turkey, we should here and
now reject outright everything that has been established

by the Commission, - It is really absurd. I would have
nothing further to say without feaying to diminish the impor-
tance of what I have Jjust read out to you.

Reference has also been made in the Memorial to the nature
of the Commissicn., 1% has been asked whether it is a judicial
bedy, a quasl-judicial body, an administrative body. I would
have you know that according to case law cbserved hitherto,
the Commission is a quasi-judicial body initially, when it
examines admissibility. When it establishes the

facts, it then becomes a seni-political bod [

and 1t seeks to bring about a friendly settlement. Woen it
.ucceeds in obtaining a satlsfactory result by means of this
procedure, it can pronounce on the findings without taking
actlion on the proceedings that have Leen sbarted, If it

dots not succeed in reaching a friendlv s2itlement, it con-
finues in its originsl quasi-judicial form and expresses an
opinion. Accordingly, there are three phases, Of these

three phases Turkey has accepted only the first. Following the
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admissibility phase, Turkey was not willing to co-operate with
the Commission. It did not wish to co-operate when it came to
establishing the facts, for reasons of its own. But since
Turkey shows so much concern over- Qhe political problem of
Cyprus and is seeking to bring it into this case by a variety
of expedients, why c1d it not take the opportunity, at the
friendly settlement stage, of putting forward concrete
proposals? It thwarted all attempts to reach a friendly
settlement, so demonstrating its intransigence and immo-
Dilism in the political area as well,

And then we have the final phase, the Commission's
conclusions, that is the opinion. In support of these state-
ments, I should like to quote from a distinguished British
lawyer, Mr Lauterpacht, who has this to say in International
Law and Human Rights (page 447) about the competence and
functions of the Commission, I quote:

tAY the same time, it must remain axiomatic that the purpose

of that procedure cannot be properly the sacrifice of funda-
mental human rights to the convenience of governments and,

in the absence of most compelling considerations, even to the
necessities of the state. The ultimate end of the state is’

to secure the rights and freedoms of the individual though

it is also true, and this is a relevant factor in the situation,
that the state is at present an essential condltlon for securing
these rights. For that reason insofar as 'conciliation' is
described as the principle task of the Commission, that task
cannot properly be interpreted as implying a political compromise,
to be invariably achieved at the expense of the individual,
petween human rights and the susceptibilities of the sovereign
state. There cannot properly e any question of 'conclliation'
thys conceived when fundamental ri$hts of the indivicual are
flagrantly violated, 'Conciliation' consists in attempts to
remove, by non-judicial means and by direct approach to the
government concerned, the ascertained cause of the injury.'
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I think this passage is clear and that no comments are neceded.

It bears out the remarks I made just now on the limits to the
Commission's action and its nature. Had the respondent state so
wished, it could have taken the opportunity of demonstrating its
good-will and negotiating with the Commission a friendly settlement,
especlally as 1t was at a time of stability for the Turkish
government, when it had every opportunity of initiating a dialogue
with the Commission.

As the.Representative oi Cyprus emphasised Jjust now,

Mr Chairman, the Turkish Memorial is an indictment of the
Commission. It is not defensive in character as would
have been logical. It is a deliberate attack on the
Commission. (Interruption by the Representative of Turkey:
"You are making out that I saild we were attacking the
Commission. I did not use the word 'attack'.) You have
openly criticised the Commission's work, which is tantamount
to an attack. There is no reason for you to lose your
temper. Everything you have said will appear in black and
white, and if, by chance, I have made a mistake, it is I
who will have been at fault, and not you. Let us remain
calm. I have listened to you calwly as I do to everyone,
and I think I deserve the same consideration.

If what I say upsets one of the delegations, then the

events and not myself are to blame. The Commission has been
violently criticised, despite having done a good job of
work. We must be grateiul to, Mr Chairman, and indeed its
members are selected by us, by our governments. It is
unthinkable that we who have appointed these judges, these
members of the Commission, should reproach them in this way.

There is indeed another factor referred to in the Turkish Memorial.
I shall not dwell on it at length hecause it seems to me of minor
importance, but it is a point worth noting. The Turkish Memorial
alleges that Article 15 of the Convention on Human Rights should
not have been applied in this case. Why not? DBecause a state of
war existed, it was claimed that Article 15 was not applicable.
The Commission's report contains a long explanation on the -
applicability of that article and I refer you that interpretation.
But I should like te add, that Article 15 (3) is quite explicit..
Prior rnotification of any derogation is essential, and if Turkey
failed to comply when the attack on Cyprus was being prepared,

it could have doné so later. It preferred to disregard this
provision in the Convention, although it is clear and unambiguous.
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And now, Mr Chairman, with your permission and appealing to my
colleagues for patience, 1 should like to refer to two or three
paragraphs from the conclusions of the Memorial presented by the
Turkish delegation. On page 93 it is stated that 'If action were
to be taken by the Committee of Ministers on a report of this
kind, it would not only be contrary to the principles of law, but
would also lead to certain unavoidable results of immense
political significance'. I should have liked my Turkish colleague
to provide an explanation, Mr Chairman. What does his government
mean by 'unavoidable results of immense political significance'?
The text contains, does 1t not, a veiled threat? I feel that we
cannot allow threats of this kind to go unexplained in this body.
That is my first comment. It is also stated (page 93) that 'the
real object of the application submitted to the Commissicn by the
Greek Cypriot Administration is to create an opportunity for impeding
the settlement of the Cyprus question'. Could the Turkish
government substantiate this claim? Remembering that we stand
together when human rights are violated, 1s it conceivable that

we should all be accomplices in having thereby impeded the
gsettlement of the Cyprus question? It is stated in the same
paragraph that 'if the Committee of Ministers were to take action
on the Commission's report, this would signify that it supported
the conduct cof the Greek Cypriots and would assuredly delay the
settlement of the Cyprus question'. Mr Chairman, it is no longer
a question of accusing the Commission. The member states
represented here are simply being warned that i1f action were taken
in this case, the settlement of the Cyprusg problem would be delayed.
Is such a declaration conceivable? ‘

On page 94 it is stated that: 'It is therefore essential that the
Committee of Ministers should meke its contribution to the search

for a solution through the intercommunal negotiations that have

been started'. If I am right, Mr Chairman, Ladies and Gentlemen,

if I interpret this statement correctly, it means that if the Committee
of Ministers takes no acticn on the case, if it pays such a price

at the expense of human prights, there would be some hope that progress
could be made with the intercommunal negotiations. That is the
thinking behind the proposal made in the text. Everything is now
clear. No other interpretation is possible., Further on it is

stated, on the same page, that 'Unfortunately the report of the
Commlssion of Human Rights is of an entirely negative character

which could prejudice that search., The Turkish govermnment hopes
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that the Committec of Ministers will be particularly alive to

this aspect of the question'. We are asked to be alive to this
aspect, Mr Chairman, Ladies and CGentlemen. Have we by chance not
been alive in the past to the problems concerning us, particularly
the protection of human rights?

I continue. Page G4 of the Memorial states that 'Turkey is a
loyal member of the Councll of Europe, which is devot2d fto 1ts
principles and has cndeavoured to make a sincere contribution to
its aims and ideals from the vepy beginning, but 1f the Committee
of Ministers adcpts an attitude which in one way or another amounts
to lending support to the unjust, unfounded accusations made by

an illegal administration which, uniiaterally and by the use of
force, hag abolished a constitutional sysgstem based on infernational
treaties, the Turkish government would e compelled to consider
very seriously the conseguences of such an attitude', I ask
myself the same question again, as I am gsure you do, Ladies and
Gentlewman, namely what are the significance and scope of this
paragraph? To consider very seriously the consequences of such

an attitude, should the Committee of Minlsters not comply with

ifts obligations under the Statute and the Rome Convention. This
warning is a naked threat. 1t means that if, by chance, we tried
to accomplish our task, the Turkish government would be compelled
to consider very seriougly the consequences of such an attitude!
In other words, the proper functioning of our institutions, within
the framework of human rights would he a hostile act vis-a-vis
Turkey .

And then, after saying all that, the Turkish government goes on to
express the hope (page 95) 'that the Committee of Ministers will
consider the matter in the light of the legal and political

truths .....' . After receiving the warnings referred to earlier,
do we have to examine the case before us froma political angle?
And what angle? Turkey had every opportunity to do so, if it had
co-operated with the Commission. It had the opportunity. It chose
to ignore it, attaching scant importance to the affair at the time.

My last comment concerns the text on page 95, I find i1t quite
impossible to understand this paragraph, but maybe I shall grasp
its meaning if all of you help me. It is fantastic. I guote
'Finally the Turkish government hopes that by not taking actiown
on the report, the Committee will contribute equitably and
impartially, in an indirect but efficacious way, to safeguarding
human rights by preventing exploitation of the Convention and 1ts
organs for political ends, to the strengthening of European unity
by forestalling possible disintegration and to the settlement

of the Cyprus question by encouraging the two communities to
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negotiate seriously within a very. short time'. It is double
Dutch. It is hard to imagine what went on in the mind of the
author of that paragraph, and indeed, I wonder whether it went
through the competent and responsible Turkish administrative
channels. I have my doubts, and that is an advantage.for the
respondent state. I find this text memcrable. It is indicative
of the Turkish govermment's conception of the prlnolple of -
protecting human rights.

Mr Chairman, I now come to the end of my statement and I apoclogise
for 1ts possibly excessive length. I have ventured to take up
your time because I am anxious to provide you with details that
will enable the situation to be correctly assessed, and because

I want to draw the Committee's attention to certain salient
features of the Turkish government's Memorial.

In my view it is the right and duty of ecach delegation, during
this moment of reflection, to stress the points it feels are
important in connection with the outcome of the affair, We are
all anxious that this shall be done, and I felt it incumbent upon
me to express that aiety so far as we are concerned:

Lastly, if a just and lasting solutlon is' to be found speedily
for the political question of Cyprus - and here I turn to the
respondent state -~ the settlement of the present case can only
fagilitate this task.  To take the opposite attitude would be to
put a spoke in the wheels.  Only when' the faults committed on
both sidées have beer weighed up will it be possible to conduct
frank and open negotlatlons. It is with this prospect in view
that we ought to consider the responsibilities and powers of our
Committee in dealing with the affair. The decision to be ‘reached
will indirectly but certainly make it easier to reach a negotiated
solution of the Cyprus problem, and to ensure 1ts acceptance.

In conclusion, Mr Chairman, I should like to say that the future
of our institutions depends on the outcome of this case. The case
is one without precedent, as I said when I began my remarks.

In the matter before us, the future of the Council of Europe and
the democratic institutions is at stake. Above all we must bear
in mind the order of priorities for tackling our well-defined

and Jointly guaranteed tasks.

Mr Chairman, it is with this appeal that I should liike to

conclude teday and thank you for the patience which you and my
colleagues here have shown. Thank you, Mr Chairman".

SECRET




SECRET

Cm/Del/Con~1(77)271 - 20 -
Addendum II

The Representative of the United Kingdom said he did not at this
stage want to comment on the substance of the case, but had two
remarks on the proceedings so far.

First, he would welcome the advice of the Head of the Directorate
of Human Rights on whether it would be appropriate to include in
the conclusions the naterial cited by the Representative of
Greece from a case which was sub judice before the Court of
Human Rights.

Secondly, he had been somewhat embarrassed, as probably had been
other delegations, by the way in which earlier interventions had
raised the question of the integrity and objectivity of the
Commission and the role of the Committee of Ministers. On the
one hand, it had been suggested that the Turkish Memorial cast
aspersions on the integrity of the Commission. On the other,

it had Dbeen suggested that the findings of the Commission and
the procedures by which they had been reached were beyond
challenge.

Such a polarisation of the discussion could hardly be helpful to
a balanced discussion of the case or to the proper discharge of
the responsibilities which the convention placed upon the wvarious
organs concerned. He hoped therefore that the committee could
maintain & balanced "middle of the road" approach, based on its
own experience and on the widely accepted interprectations of its
role under the convention which had been given from time to time
by the human rights experts and the Directorate of [Human Rights.

Clearly the casting of aspersions on the integrity and
objectivity of the Commission could have damaging consequences.
Equally clearly, delegations could not be debarred from
challenging the Commission's findings, questioning the evidence
on which they were based or drawing attention to wider issues
including the political background. As for the role of the
Committee as a whole when exercising its guasi-judicial functions
under Article %2 of the Convention, it had a duty to review the
case in the light of all the circumstances which might include
not only the findings of the Commission, but alsc other considera-
tions such as political factors. The Committee had to use its
judgement and was free to disagree with the Commission. It was

a gself-evident over-simplification, therefore, to suggest that
the issues before the committee were purely legal or that the
Commission's findings must be endorsed automatically.

The Repregentative of Greece had also quoted a distinguished
legal authority for the view that political compromises
should not be made at the expense of individual human rights.
But political compromises could alsc protect or restore human
rights,

The Representative of the United Xingdom concluded that he
hoped that future discussions could be guided by such a "middle
of the road" approach, on the formulation of which he would be
glad to have the comments of the Human Rights Director.

SECRET of



- 21 ~ CM/Del/Concl(77)271
Addendum IT

The Head of the Dircetorate of Human Rights stated that he had no
observations to add to the pertinent comments made by the Repreqcnta—
tive of the United Kingdom concerning the role of the Buropearn
Commission and the Committee of Ministers. With regard to the text
quoted by the Representative of Greece concerning the Ireland
versus the United Kingdom case which was at present before the
Buropean Court ne said that the divergence of opinion hetween

the Representative of the United Kingdom and The Lepresentative
of Greece arcse from differences that existed between the legal
gystem of the United Kingdom and continental legal systems.

In fact in the United Alpfdom it wag forbidden to rcfer to
information relating to a case which was pending before g

court whereas on the continent information concerning an

affair being dealt with by a court could be revealed. However,
in the event, the inforuwation given by the lepresentative of
Greece was, in his opinion, of = public nature and was given
merely as an illustration,.

The Secretary General, referring to.the proposal by the
Representative of Uyprus concerning a Seoretariat comparative
document, did not -think that the Secretariat should prepare sueh
a document in this case.

The Representabtive of Cyprus made the following statement:

"My sbatement is ready. I read it ou%. I have not added or
omitted one word and, for this reason, I hope it will not be
affected by any technical difficulties, I would like my
statement to be given - I ask my colleagues to help in this -
to their ministries together with the Turkish Memorial. I
mentioned this in my statement at the beginning of my stabtement
this morning. I wish, Mr Chairman, to raply to a few points.
First of all, I wish to take the last point that was made by
the Secretary General. He said T had mertioned in my statement
that the Secretariat could probably prepare a document in which
the allegations by Turkey should be set ouwt on one side, and
the findings of the Commission should be s=2t out on the other
side as a kind of easy reference. This is just for the purpose
of facilitating {irst of all the technical aspect and of
facilitating delegations in the volume of paper which is before
us. But the other aspect which is more important is the
political aspect. As I said before, and I shall come to the
point raised by the British Ambassador, the Becretariat has the
responsibility and, of course, the Committee of Ministers has a
collective responsibility to defend the Commission when it feels
that the Commission is criticised beyond the limits which I
shall come back to. For this reason, the Secretariat could
vrepare its document. The Secretary General said that he
would not, but he ¢id not give any reasons. I wish to have
reasons. "
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The Head of the Directorate of Human Rights did not consider

it advisable for varlous reasons that a comparative document
should be prepared by the Secretariat in order to make an
analysis of the Commission’s report and of the IMemorizl of

the Turkish government. -Turthermore, in this case, which was
pending before the Comanittee of Ministers, both parties concerned
had the opportunity to put their arguments forward, and the
Commission's report, the Turkish government's ilemorial and the
statements made by the various delegations already gave to the
Committee of Hinisters the information which it needed.

The Representative of Cyprus made the followingz statement:

"Mr Chairman, I would like to take up the point which was made
by the British Ambassador because I think he put his finger on
an important point. He said that the Commission has been
criticised by one side for lack of objectivity and integrity.

In fact, I read out an extract from the Memoriazl in vhich it was
stated -~ it is very short: 'If action were Lo be taken by the
Committee of Ministers on a report of this kind, it would not
only be contrary o the principles of law'. It is qulte obvious
from the explanations given by the Turkish government in its
statement that the report which the Commission presented to the
Committee of Ministers was not drawn up in conformity with the
Convention on Human Rights. This is one of the points:; there
are many others. As I have mentioned, there are nine chapters
which deal with the Commission, and if you take any two pages of
the Memorial, you will find similar accusations being made. This
means that Tthe Commission has not acted in conformity with the
Convention which is supposed to apply and see that it is vespected.
Now, where do ve draw the limits? The British Ambassador said,
"Where does one draw the line?'. This is for the Committee of
Ministers to decide; it is not for me to tell you. I can tell
you my opinion, and it is for every delegation to make its own
assegsment where the line is drawn concerning the Commigsion's
performence and the execution of its task.

Mention was also made of 'the heat of debate' What I seid was
not in the heat of oebate, it was a weighed statement after
reflection and study of the Memorial which is before us. I do
not know if the British Ambassador has had the time to read it,
but I have found the time to read the whole 600 pages and my
government too, and we came to the conclusions that I have
presented before you, and I would like to repeat the request
for its early production and distribution. Thank you,

Mr Chairman. : '

It may be thal delegates who have asked for the floor will not
gpeak on this very noint, and I would just like to say one word
only if T may. I have understanding for the reasons that the
acting Dicector of Human Rights has presented to us. I realise
the delicate position in which the Secretariat {inds itsell and
for this reason and being sure that all delegations realise
themselves +the sensitivity in which the Secretariat finds
itself in this matter, I am not insisting on the paoper. Thank
you. 1
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The Represcatctive of the Netherlands expressed his agrecnment
with the United ningdon Renresentative.

"Mhe Reorescntative ol the TFederal Republic of Germeny ex»ressed
his gratitudc for the remark of the United Kingdom Rebresentavive.
In fach, the deliberations and the decision on this case required
wisdeom, moderation and a sense of ressonsibility on the pars of
the Committee to find a fair and just solution in this case

which wag o7 great wolitical immortance. Therefore, it wvould
lead to nothing il Those concerned were to challenge the
integrity cr imoartislity of the Commission for Human Rights or
allege that the Tate of the Council of ILurcpe or its bodies
responsible Jor The lfuman Rights Convention would be at stalte.

As to the future »nrocedure, he said thiat the comprehensive
docunment nresented Ly the Representative ol Turkey as well as the
announced vritten reply of the Cyprus delegation required

careful study by the competent ministries of his govermment. e
supposed th at the June meeting, both parties would attach

[

not be in a sivion to take a stand on this matter before the
summer break -- and vhe same might be true for other governments,
in Septenber the Mianisters' Deputies would proceed to carerlul
and thorougn deliberation in which all member states reoresented
in the Committee would take part. He was sure that all varvies
concerried were interested in an atmosphere appropriate to the

.

subject and in avoiding animosity and emotion.

,b )
value to a second oral »lea. As his authorities would cerbalnly
no

The Renrescutotive of Turkey macde the following statementv:

"T have listened witlh interest to the statements of
Mr Pilavachl and Awbegsador Hambalouris.

I wish to reserve myself the right to reply in writing in due
course Lo thecce Ttwo statements and to the written answer to be
presared, according to Mr Pilavachi, by his authorities, uhich
I will have examined by my government.

At this stege, L will counfine myself to stating that, in
association, the vvo speakers have endeavoured, for understendable
reasons, Lo give the Committee a falsce picture of the Turkish
government's attitude towarde the Commiseion of Humar Rights and
the Comrrittee of Ministers.

o
standing of the Commission of Human Rights. I is the work
methods used belore znd alfter the investigation and the conclusions
to which they led which are criticised in our Memorisl. In
nrincinle, the Committee of Ministers is not compeiled to follow
the Commission’s advice: it can confirm this advice, quash it
or ameind it. Our criticisms are nertinent and are aimed at
revealing realities,

My goverament nover thought of questioning the integrity and
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Admittedly, some members of the Commissicn have nul fovward
criticisns, in their ceparate or dissident onrinions, ol Thoe
Commission. YWho czn, therefore, deny Turkey the righlt to cefend
itself when the reosutavlon and digoity of the Turkish stave are
at stake, vhen The oride and honour of the Turkish army -- wiose
traditional discinline is known to all and to whom is cunbrusted
the task oi derending the southweastern flark of western

Burope and vho should, therefore, be considered in a certain
measure as your ory -~ are unjustly questioned.

To be able o give satislaction to Mr Filavachi and

Ambassador lambalouris, I should, perhaps, instead of subnltiing
a comprehensive and <etailed memorandum, have signed a shouvy
naper or uwnconditional surrender.

In their svatements, the two speakers avoided careinlly touching
on the fundanenval guestions causing them concerrn and dweltd,
intentionally, on some formal aspects of the Memorizl whoge

sense they distorved. Unfortunately, they used some excessive

and regrettable language and made inadmissible oolitical allusions.

Mr Pilavachi tools the liberty of refuting categorically, in a
single scinvence, the wiole content of Apnendix I to our lomoerial
in which are described authentic facts which are generally known
and. confirmed in some reports and memoranda of comvelent
international authorities. It is easy to refute realities,
impossible Lo coune what hanpened to be iforgotten by mersons
who underwent suilering for over 11 years."”

A

but

The Rencesentative of Cyprus mace the following svatement:

"On the cuesvion of wrocedure, I have no objection, as the

German delegate said, to having a further discussion in Juone and
leaving the question of decision to September. I realise Vvhat

it will be much too short for the governments to come to a

final decision, heving token account of the fact that the vapers
have jusy reached us. Therelfore, in June, I expect Lo malke a very
short statement, »robably much shorter than the one I have made
today.

My paner, which is ready, if it would facilitate the task ol tThe
Secretariat, I vould just have it photocosied and distributed

to the dclegationsg so that it would cause no extra worlk to the
Secretariat; for the translation, it is a differeat matver. I
is in ¥Fnglish, but it is simple Znglish; I think everybody will
understand what T am talking about.

The second point I would like to make - the distinguished
Turkisl: Ambassador has sald 1n his short intervention that e
reserves the right To renly to the questions that I have pui.

I realise thatv it noy be difficult for him teo reply now; I am
looking Zorwarc o The replies in due course. The second oint,
he said thet ve have no intention of attacking the Commiscsion.

I was verny glad to hear this oral statement, but I am afraid
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that it d¢oes not reflect the written statement. It is aloight

to say orally thot ue are not attaciting, that we do not intend
to attaclk the Coumission. Well, this should be refleclted in the
written »arer. Zither they withdraw certain statements that

they have made about the Commission in which we can accep»t their
intention of no abtaock on the Commission, otherwise I really do
not kunow vhether to rely on their written Memorial or on the oral
statement Jjust wede very briefly.”

The Renresentabive ol Greece made the following statement.

"I have Zollowed with interest the various speeches made, »erhaps
as a resull of certvain cbservations both by the delegation of
Cyprus and by @y own delegation. I should like in the first
instance to address myself to my Turkish colleague and say to
him, because he comdlained of the terms I used, thalt my words
were not Cirected av hils nerson, for wnich I have much estecm.

My observations are addressed directly to the text which I read
and which vou have all received. ILet him be assured thoreiliore
once agaln that nothing of what I said was addressed Lo his
Persoll.,

The Revnresentative ol Turkey relferred Jjust now tc the criticisms
made by certain members who expressed a digsident opinion in
relation wo the opinicir of the large majority:; in thesc
dissident oninions there are no criticisms made in the meaning
and spirit of your memorandun., It is simnly a question of a
legal asnect vhich the Maltese member and the Italian meriber
presented. The Italian member, with regard to the anplication
of Article 15, Ffornwlated a separate oninion and that is all;
there iz 7o invectlve and no direct criticism formuianted ogainst
the procedire Tollowed by the Commission and the assessment ol
the evidence, Consequently, it was a remark without Loundabion.

Now I return vo the soesch made by our Brifish colleague, saxonor-
ted by the delegoviorn of the lederal Renublic and backed uh also
by our colleague oI the Netherlands. I am comnlebely in
agrecment with Them -- we should make and we are entitled to make
a certoln evalvatior. DBut, as is said in the text which I read
out to you just now, IMr Chairman, we cannolt raise doubts about
the orocedure Tolloved by the Commission. ' B

We are not a couxt of human rights. In examining this case, we
are a Jjurisdictional bocdy which at all events does not have the
same powers as the Court. We are not empowered to exnress any
opinion on wrocedure. This point must be clearly established
before we undertalie on examination of the substance of this case.
My British colleague has appealed to logic and COommon Seiific.

The Court or Inupan Rights, %he susreme legal body, is not
empowered Lo <o 80. hy and how should we? That is logic.
Should we “ool for 2 middle road, Mr Chairman? Imagine the

time thot that would Usake, and how many o»sindons would reveal
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themselves lLiere in finding a middle road and settling our
approach. It would lead us to total confusion. Happnily, vc
have a Hrecise ond recent text which helpns us out of this
difficulty. Just now, I did not ssy that we have no povers. I
said that with regard to procedure as followed by the Commicsion,
we are not emoowered o nliace i doubt the justification of that
orocedure. Lo there is a delegaticn with a dissident osinion on
this question, I should be grateful if it weuld »recent iv,
But, to coutest something that is precise anc to sev us o
steer in the darl between "Scylla and Charibdis", would be
tantanount To causing confusion and I believe that that ins
our tasl.

5
i

I simoly wanrc To say two things on a point of »Hrocedure. Hlrstly,
precisely, thot the Turkish Representative said just now that
certain svatements were being made completely without any text
and that might catse @ oroblem for thoge who read the minvtes.

At The beginning, the Secretariat, you yourself, IMr Chalirman,
invited all delegations which wished their sheeches To be
reproduced verbsuin to say so. I wonder vhether there ave cny
delegations vhich, not having at the outset foreseeir the course
which the dcvate would take, did not make this wish lmom and

yet wourld now like tTheir speeches To appear verbatim. ox "
part, I chould like ot least the speeches of the oarties dircctly
concerned Go anoear 1.1 their eatirety. That would enable vz to
achieve balance in the minutes. As regards the other delcgations,
I would say that the situation is comewhat different. Jurithermore,
the Turkish Resresectative said just wow that, in this debate,

he was always sneaiting on behalf of his government., I woixler
therefore vnether, vhenever we discugs here, we should melie 1T
clear at the oulset which delegations are speaking on behell of
their goveritaens, and which are not speaking on bechalf of their
government. There is the case of the British Representotive who
made a remorl coancerving procedure. He assured us thac he uas
speaking individually, oersonally. Thus, the question awises
constently as €o the cevacity i1n which each representative is
addressing vs. It seens to me that, in a debate such as the
present one, it would be very difficult to dissocilate the
“werson from whav he represents. It even appears to me to be
practically unthiokable. I should be very grateiul to you,
therefore, if this woint could be cleared u> for our Iuturc
debates. "

The Renresentative of Turkey recalled that he spoke only oun
behali of his govemument, and added that, if he had relerred to
the criticisws »uts forward by some members of the Commission of
Fuman Right:s, it hod aever been his intentvion to imply thav

these critvicisms were similar to those made by his govermment.

He had wished, merely, to emphasise that the work methods anc the
conclusions of the Commission were not sacrosanct, and could be
criticised wvhen they called for criticism.
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The Revresentative ol Austria, Deinmark and Norway considered
that 1% vaes unlikely thalt a {inal attitude in this case could .
be adeated by the movh of June.

The Secretary ol vthe Committee recalled that the interventions of the
Kepresentatives of Cyprus and Greece would be reproduced verbatin
in the record ¢f the discussion, as they had requested. Other
interventions would be sunmarised. The record would be distributed
as a secret Addendum to the Conclusions.

The Representative of Greece made the following statement:

"I understand what Mr Leuprecht has just explained to us but

I sald that when the debate began today and certain delegations
were asked to say whether they wished their words to be repro-
duced in extenso, I thought perhaps certain delegations might
not have foreseen the course the debate was to take. As for
the partles directly concerned, the minutes will show an
imbalance with regard to the length and importance of the
speeches, This is an omission which it would be desirable to
remedy. Would it require an additional effort by the Secretariat?
Certainly it would. T think that we have every reason to ask
such an effort of it and that from its point of view I can
conceive of no serious objection. I think that I am at the
moment also speaking for my Turkish colleague who would like
what he has said today to appear verbatim in the minutes,

I consider important the point of view which I have Jjust put
forward, gquite apart from the general rules governing the
preparation of this Committee’'s minutes. After all it is we
ourselves who drew up these rules."

Following a brief summing up by the Chairman, the Representative
of Cyprus spoke as follows:

"On this point, Mr Chairman, a slight modification of the way
you have summarised my position if{ I may. We would very much
have wished a decision in June. I have mentioned in my state-
ment the reasons for the urgency. However, we realise the
difficulty in which the Committee finds itself given the time
when this Memorandum and our reply are being circulated, For
these reasons, we would have no alternative but to leave the
matter for decision at the meeting after the one in June. But,
of course, I wish to repeat that we would very much have wished
if possible a decision in June."
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