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DGI 

1 6 OCT. 2015 
SERVICE DE L'EXECUTION 
DES ARRETS DE LA CEDH 

ASSOCIATION FOR PROTECTION OF HARD CURRENCV SAVINGS DEPOSITORS 

IN BOSNIA AND HERZEGOVINA 

Sarajevo, 12 October 2015 

COUNCIL OF EUROPE/CONSEIL de L' EUROPE 
COMMITTEE OF MINISTERS 
Department for the Execution of the Judgment 

The Judgment of the European Court of Human Rights in case No. 60642/08 Alisié v. 
Slovenia 

Let us emphasize again that the Act adopted by the Slovenian Parliament precludes the 
rights of the depositors from the Federation of Bosnia and Herzegovina to have their savings 
recovered, whereby Slovenia continues to violate Article 1 of the Protocol to the European 
Convention. We are referring here to 6,000 deprived people and their daims amounting to 
25 million EUR. 

The Judgment in the Case of Alisié and others defines that the old hard currency savings 
from the banks having their registered office in Slovenia and Serbia cou Id be reduced only by 
the payments made in Bosnia and Herzegovina from the hard currency accounts on 
humanitarian grounds or by the amount of hard currency savings used in the process of 
privatization in the Federation of Bosnia and Herzegovina. The right to use hard currency 
savings in the privatization process in the Federation of Bosnia and Herzegovina was 
abolished by the judgment of the Constitutional Court of the BiH Federation No. U 10/00 of 
January 8, 2001. Slovenia surely cannot reestablish this right by its own Act. 

As of December 1, 2015, the depositors are going to make their application to Slovenia for 
execution of the Judgment Alisié. The refusai to act upon these applications shall be 
considered a refusai to execute the Judgment and the Committee of Ministers will be asked 
to order Slovenia recover these savings. 

Yours sincerely, 



STALNO PREDSTAVNISTVO REPUBLIKE SLOVENIJE PRI SVETU EVROPE 

PERMANENT REPRESENTATION OF THE REPUBLIC OF SLOVENIA TO THE COUNCIL OF EUROPE 

40, Allée de la Robertsau 

67000 Strasbourg 
France 

Number: 112/2015 - M$P 
Date: 26 October 2015 

Ms Geneviève Mayer 
Head of Department for Execution of Judgements 
COUNCIL OF EUROPE 

T: OO 33 3 88 36 60 25 

F: OO 33 3 88 37 14 44 
E: msb@gov.si 

http://strasbourg.predstavnistvo.sv 

Subject: Letter from the Association for the Protection of Hard Currency Savings 
Depositors in Bosnia and Hercegovina concerning the case Alisié - Reply of the 
Republic of Slovenia 

Dear Ms Mayer, 

We would like to thank you for sharing with us the latest letter of the Association for Protection 
of Hard-Currency Savings Depositors in Bosnia and Herzegovina (the Association) of 12 
October, 2015 which presents the Association's comments on the Act on the Method of the 
Execution of the Judgement of the European Court of Human Rights in case No. 60642/08 
(Official Gazette of the Republic of Slovenia, No. 48/15, the Act), that came into force on 4 July, 
2015, regarding the treatment of the hard currency savings used in the privatization process in 
the Federation of Bosnia and Herzegovina. 

Slovenia has several limes provided extensive explanations to the issue raised in the letter. To 
the president of the Association they were conveyed in the meeting with the Embassy of the 
Republic of Slovenia in Sarajevo soon after the adoption of the Act and by the Minister of 
Foreign Affairs in his response to the president of the Association letter dated 28 May 2015, 
which was also sent ta several institutions. Lastly, the issue was also addressed in the response 
of the Republic of Slovenia to the letter that the Association addressed to the Committee of 
Ministers on 12 August, 2015. 

Nevertheless, we will once again explain the reason, why the old foreign-currency savings that 
were transferred from the accounts in Sarajevo Main branch of Ljubljanska banka to the single 
accounts of citizens for the purpose of privatization in accordance with the legislation of Bosnia 
and Herzegovina are excluded from the definition of the unpaid old foreign-currency savings as 
defined by the Act. Namely, the legislation of Bosnia and Herzegovina (Federation of Bosnia 
and Herzegovina and Republika Srpska) from the late 1990s explicitly defines that by 
transferring the old foreign currency savings to the single accounts of citizens the claims are 
being transferred against the Federation of Bosnia and Herzegovina and against Republika 
Srpska accordingly. The claims from the old foreign currency savings (or their part) were 
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transformed into certificates/coupons for the use in the privatization process. The relevant 
legislation of Federation of Bosnia and Herzegovina determines that the unused certificates 
expire alter a certain date (which has been prolonged several limes), which further confirms the 
view that the transfers were not meant as temporary. The above mentioned legislation of 
Republika Srpska, on the other hand, explicitly defines that the coupons obtained on the basis 
of old foreign currency savings may be used during the privatization process and that the 
entitlement Io the part of the old foreign currency savings, for which the coupons have been 
issued, may no! be restored. Furthermore, the transfers were made by the Agency for 
Privatisation of the Federation of Bosnia and Herzegovina, but only on the basis of two 
important data, that had to be provided Io the Agency by the owner of the old foreign-currency 
saving; that they are citizens and that they live on the territory of Bosnia and Herzegovina. An 
active role of the savers was thus required in this process. To our knowledge the transfers of 
savings from these accounts to single accounts of citizens in the full amount caused that the 
accounts at the Ljubljanska banka Main branch in Sarajevo ceased to exist and were never 
reconstructed. Claims for the unused transferred amounts therefore exist against both Bosnian 
entities and not towards Ljubljanska banka Main Branch Sarajevo and the performance of the 
liability cannot be assumed by the Republic of Slovenia within the scope of the judgment. 

With regard Io the constitutional review of the regulations on the privatization process in the 
Federation of Bosnia and Herzegovina in 2001, the responsibility for securing constitutionality of 
national legislation lies with the Bosnian authorities. Furthermore, according to the judgement of 
the Constitutional Court of the Federation of Bosnia and Herzegovina, the regulation 
established as unconstitutional had no effect on the transfers already executed up Io the date of 
the entry into force of the judgement. 

The Fund of the Republic of Slovenia for the Succession Issues, authorized by the Act Io 
perform the verification process, will accept and process all the requests for the verification that 
will be filled in the period determined by the Act and will decide on each request for verification 
in line with the Act and all the relevant legislation of the Republic of Slovenia, governing the 
verification process. 

Extensive explanations on the solutions provided by the Act were provided and broadly 
supported by the Committee of Ministers on 23 September, 2015. Slovenia is committed to and 
is pursuing the timely execution of the judgement. 

Yours sincerely, 
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