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Posain I: Betyn

llen 3BIT MICTUTB OLIHKYy  oOINepaLiliHOI  COPOMOXHOCTI
YnosHoBaxkeHoro BepxoBHol Paau VYkpaiHu 3 1npaB JIIOJUHU
(YmoBHOBaXkeHOT0) y BUKOHAHHI TOBHOBaXKeHb Y cdepi 3anobiraHHs
Ta mNpoTUAil aAuCKpuUMiHalii. 3BiT 6yB MiArOTOBJEHWH 3a
JopydeHHsM Paau €Bponuy, Bigainy iMniemenTanii npaB JIlOAMHU Ha
HallioHaJIbHOMY PiBHI, Yy paMKax CHiJIbHOTO IPOEKTY EBPONENCHKOT0
Coto3y Ta Pagu €Bponu: «I[locuseHHs iMnieMeHTallii EBpONENChKUX
CTaHJapTiB MNpaB JIIOAWHU B YKpaiHi: NOCUJIEeHHA omnepayniliHol
cnpomoxkHocTi CekpeTtapiaTy YnoBHoBakeHoro BepxoBHoi Pagu
3 [paB JIOAWHU B YKpalHi — KOPCTOKe NOBO/KEHHS B MiCLAX
no36aBJieHHS BOJIi, 3aXHUCT IMEePCOHAJILHUX JAHUX Ta 3aXUCT Bif
JUCKpUMiHamii». 3BIiT OYB MiArOTOBJEHWH 3a 3HAYHOI JOMOMOTH
YnoBHOBaXkeHOTO.

[linroToBKa 3BiTY mnepejbayasa oOrJsj] 3aKOHOJABCTBA, fKe
peryJioe NUTAaHHA 3anobiraHHsa Ta OPOTUAIl JAUCKpUMiHalii Ta
Jisi/IbHICTD YTIOBHOBa)XEHOTo, [JOIOBiJlell YINOBHOBaXK€HOI'0 Ta
nonepesHix OuLiHOK po60TH YIOBHOBa)KeHOro. B OCHOBY OLiHKU
O6yJsi0 mokJazeHo cTaHZapTh Paau €Bponu Ta €EBponencbKOro
Coro3y. 3BiT I'PYHTY€ETbHCS Ha iIHTEPB'10, IPOBEJIEHUX 3 KEPIBHULTBOM
CexkperapiaTy YHnoBHOBakeHOro, npaniBHukamMu CekpetapiaTy Ta
npeACcTaBHUKaMU IPOMaZsHCbKOTO CyCcHibCTBa. CIIMCKHU JXKepesl Ta
0cib, 3 AKMMHU OyJI0 IpoBeJieHo iHTepB’to, MicTUThCA y JonaTky C.

Y 3BiTI pO3riAHYTO:

e BignpaBHi ToO4yku Ta npunyuieHHs B oniHui CekpetapiaTy
YnoBHOBaXkeHOTrO.



HopmaTuBHO-npaBoBa 6a3a, 110 peryJjwe [JisdJbHICTb
YnoBHOBaXKeHOTO Ta Horo pob6oTy y cdepi HeUCKpUMiHaILii,
il MOpiBHAHHA 3 €BPONENWCbBKUMU Ta MIKHAPOAHUMU
CTaHJapTaMy, a TaKOX [10B’fA3aHi 3 UM ITUTAaHHS.

Ctpareria fgissbHOCTI y cdepi 3amobiraHHsg Ta MNPOTHUAIL
JUCKpUMiHanil B YkpaiHi, po3po6JsieHa YMoBHOBa)keHHM, Il
3MiCTOBHE HAallOBHEHHS Ta CTaH BINPOBa/KEHHS, TOPIiBHAHHA
3 EBPONENCHKUMHU Ta MIXKHAPOJAHHWMU CTaHJAApPTaMH, a TaKOXK
MOB’s13aHi 3 MM NHUTAHHS.

[lepcnekTuBHU Ha MalbyTHE LA CexpeTtapiaty
YnoBHOBaXKeHOT0, NPONO3ULil L0440 NOLAJBLIOTO PO3BUTKY
3aKOHO/IaBCTBA Ta MOKpalleHHS po60TH YIIOBHOBAXXEHOI'0 HA
LLJISIXY [0 PO3KPUTTS MOr0 NOBHOTO NOTEHILiaJy.



Posgin II: BigmpaBHi TOYKHA

2.1. AHTUAMCKPUMiHaLiliHe 3aKOHOAABCTBO

AHTUAMCKpUMIiHALillHE  3aKOHOJABCTBO  HAJ[AE  MOXKJIHUBICTb
MOHOBUTHU NOPYIIEHE TPABO THUM 0C00aM, siKi 3a3Ha/IU JUCKPUMiHaIlii,
I He miaBaTUCA TaKOMY CTaBJIEHHIO 3HOBY. BOHO ciyrye neBHUM
MYCKOBUM MeXaHi3MOM [IJIsl THX, XTO OaXKa€ BiJICTOIOBATH PiBHICTb,
Pi3HOMAHITTA i BIICYyTHICTb AUCKPUMIiHALIi y 3JjiliICHEHHI Jep:KaBHOI
MOJIITUKY Ta Ha NpakTuli. BOHO pe3eHTye Ta CTBepAKY€E PiBHICTB,
pi3HOMaHITTS i BifcyTHiCTB AuckpuMiHalii ik 6a30Bi LiHHOCTI U1
BCbOI'0 CYyCHiJIbCTBA.

CrangaptuPagu EBponunporosiomyoThb: «kHaHallesieMeHTapHilIOMY
piBHI aHTUAMCKPHUMiHallilHe 3aKOHO/JaBCTBO BCTAHOBJIIOE 3a60POHY
JVCKpPHUMIiHalil, YTUCKy Ta BiKTUMi3alil. BoHO rapaHTye [i€eBi
npaBa y nux chepax JoaaMm, Ki nifnagarTb Oif neBHi 3axuileHi /
Ha3BaHi 03HAKHW, TaKi, cepe iHIIOTO, IK reHJlep ab0 CTaTh, eTHiUHE
MOXO0/PKeHHsI, 0OMeXXeHi MOMJIMBOCTI / iHBaJiiHICTb, CceKcyasbHa
opieHTalis, Bik, peJiriiidi abo iHui BipyBaHHS.

BoHo TakoXx mepen6adyae CTBOpPEeHHsS HAI[iOHAJbHUX CTPYKTYP
3i crnpusiHHA pIiBHOCTI, fAKI € HeoOXigHUMH JJis iMIJIeMeHTaril
3aKOHOJaBCTBa»'.

[luMu K cTaHJApTaMW BCTAHOBJIEHO, 10 AHTHU/MCKpUMiHAIlliliHe
3aKOHO/IAaBCTBO HaM4acTillle 3aCTOCOBYETHCS B Taly3sX TPYA0BOI

' OuiHKa HauiOHaNbHUX MexaHi3MiB CpuaHHA piBHOCTI, Komicap Paav €ponu 3 Mpas NoanHu,
Pana €eponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031



JlisiibHOCTI Ta nmpodeciiiHoro i npodeciiHO-TeXHIYHOrO0 HaBYaHHS,
ajle TaKOXX MOXKe CTOCYBaTHMCS NUTaHb I103a TPYAOBUM KHUTTHAM,
HallpUKJIaZ, LOCTYILY O TOBAPIB 1 TOC/YT, KU TJ1a, OCBITH, COLIiaJIbHOTO
3aXMCTY, OXOPOHM 3/10pOB’sl Ta COLia/IbHOI JOIIOMOTH.

2.2. OpraHu 3 NnUTaHb PiBHOCTI

OpraHu 3 NUTaHb PIBHOCTI CTBOPIOIOTHCS 3 METOK iMILJIEMEHTalil
AHTUJMCKPUMIiHALIIMHOTO 3aKOHOJABCTBA. Y JOC/i>KeHHi, Omy6-
JIiIKoBaHOMY E€BpONENCbKOIW KOMICi€l0, 1Ii OpraHM BH3HAYaOTbCS
SIK YCTAHOBH, fIKi € «HEOOXiIHUMH i BOXKJIMBUMHU [IJIsl COI[iaTIbHUX
3MiH»?. ¥ 1IbOMY X JOCJi/PKEeHHI BU3HAUYeHO MOTEHIiNHI HanpsMKH
BIIPOBA/PKEHHA 3MiH OpraHaMH 3 MIUTaHb PIBHOCTI:

e [lokpallleHHs cuTYyallii AJ1s 0Ci0, IKi 3a3HaIU JJUCKPUMiHaILil;

e CTBOpEHHSI MOXXJIMBOCTEN AJid 3MiH y 3/[iiCHEHHI Jep>KaBHOI
NOJIITUKY, MpoleAypax i MNPaKTHUKU Ha poOO0YMUX MIiCIfX,
cepesi MOCTa4aJIbHUKIB NOC/AYT i B opraHax, fiKi 3alMalOTbCs
BUPOOGJIEHHSM MOJITUKHY;

e [ligBUIIEHHS AKOCTI Jep>KaBHOI MOJIITUKU 1 3aKOHOJaBCTBa;

e [lokpameHHs /il 3alikaBJeHUX CTOpiH, fAKi 3alMalTbCs
npo6jeMaMy JUCKpUMiHaIlii Ta piBHOCTI;

o [lokpaleHHs CyCliJIbHOI J[YMKHU 11100 PiBHOCTI, pi3HOMaHITTA
Ta BIACYTHOCTI [JUCKpUMIiHaLii UIIJIAXOM BIPOBAJKEeHHA
KyJbTYpU [JOTPUMaHHS 3aKOHOJABCTBAa M KyJbTypd NpaB
JIIOJVHU.

JlupexktnBu EBponeiicbkoro Co3y? BUMararTh Biji epKaB-4JIeHiB
Npr3HaYeHHs abo CTBOPEHHs OpraHy 3 NUTaHb PiBHOCTI, SKUN 6U
BUKOHYBAaB TakKi QyHKIIii:

2 [locnipxeHHa opraHis 3 NiTaHb piBHOCTI, NposefeHe 3a [upektueamu 2000/43/€K, 2004/113/€K
i 2006/54/€K, €Bponelicbka komicia, bptoccens, 2010 — http://ec.europa.eu/social/BlobServlet?d
ocld=6454&langld=en

> [npektvea 2000/43/€K, Peanizauia npyHUMNIB PIBHOrO CTaBAEHHA HE3aNeXHOo Bifl PacoBOro Ta
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HapaBaB HesasiexxHy JONOMOTY »XepTBaM JUCKpUMiHauii y
[OJAHHI Ta CyNpoBOJi IXHIX CKapr 1040 JUCKPUMIiHaLLii.

[IpoBOIMB He3aJieKHI ONUTYBAHHA LWOA0 AACKPUMIiHaLLil.

[ly6sikyBaB He3aJiexkHi 3BiTH 1 HajlaBaB pekoMeH/allil 3 6y/b-
AKOr0 MUTAHHA, 1|0 CTOCYETHCA JUCKPUMIiHALL

Cranpaptu Pagu €Bponu pekoMeHAYIOTh, 100 OpTaHU i3 MUTaHb
PIBHOCTI Ma/iu HMIUPOKUH MaHJAT K JJis MiATPUMaHHS PiBHOCTI,
TaK i /11 60poThOM i3 AUCKpUMiHalLli€r.* Y cTaHAapTaXx BU3HAYEHO
YOTHUPH KaTeropili HanpsMKiB, 3a IKMMH 3JiHCHIOETbCA oleparlliiiHa
JISJIBHICTB OPraHiB 3 MAUTaHb PIBHOCTI:

KoHTposib  BUKOHaHHs:  3abe3nedyyBaTd  JOTPUMaHHSA
3aKOHO/ZIaBCTBa 3 PIBHOTO CTaBJIeHHd UILJIAXOM HaJaHHA
JONIOMOTU CKap>KHUKaM, PO3CJailyBaHHA 1 pO3rJsAy CpaB Ipo
JVCKpPHUMIiHALiIO.

Indopmalnitine 3a6e3nedeHHs: 3abe3neyyBaTH O06i3HAHICTb
npo mnpaBa, ski mnepeabayeHi 3aKOHOAABCTBOM, Ta MpPO
KOPDUCTYBaHHsSI Ha MNpPaKTULi LUMHA [OpaBaMM; CHPUITH
06i3HaHOCTI Tmpo piBHICTP 1 NOpo CTBOPeHHS 6iJbIl
PiBHONIPAaBHOTI'O CYCHiJIBCTBA.

Hocnigkenns: Po3bynoByBaTu 6a3y 3HaHb Ta (aKTOJIOTIiUHY
6a3y AJis MiATPUMKHU Jif o 60poThOi i3 AUCKpUMiHalLi€O Ta
M0 MPOCYBAHHIO PiBHOCTI LIJISIXOM NMPOBEJIEHHS] MOHITOPUHTY
Ta peaJiizalil 4OCAIJHAbKUX IPOEKTIB.

CrnpusiHHA: 3abe3medyBaTyU CYNpPOBiJ Ta MiJTPUMKY KpalidM
NpaKTHKaM Y 3AiACHeHHI Jep:KaBHOI MOJIITUKY, HajaBaTu

eTHIYHOro noxoaxxeHHs, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L00
43:en:HTML: Inpektvisa 2004/113/€K — Peanizauia NpuHLMNY PiBHOTO CTaBAIEHHA 40 YOSOBIKIB i
XIHOK y mocTavyaHHi ToBapiB Ta HagaHHi nocnyr, http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=0J:L:2004:373:0037:0043:en:PDF: inpektriza 2006/54/€K — Peanizauia npuHumny pisHmx
MOX/IMBOCTEN Ta PIBHOTO CTaBNEHHA O YONOBIKIB i KIHOK Y NMUTaHHAX NpaLeBnallTyBaHHA |
TpyRoBoi giAanbHOCTi (HoBa pegakuis), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0
J::2006:204:0023:0036:en:PDF

4 OuiHKa HauioHabHMX MexaHi3MiB CnpuaHHA piBHOCTI, Komicap Paan €sponv 3 Npas noAnHK,
Pana €eponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031



NiJTPUMKY po60TOJaBLAM Ta MNOCTAayaJbHUKAM MNOCAYT y
CIIDUAHHI pIBHOCTI, NPUCTOCYBAaHHI [0 PpI3HOMAHITTA Ta
BHUKOpPiIHEHHA JUCKpUMIiHaLil.

Y mocnaimpkenHi EBponericbKoi KoMicii® BU3HaY€HO ZiBa TUIIK OpPraHiB
3 NIUTaHb PiBHOCTI:

Oprany, 10 NepeBaXHO CIPUAIOTb NPOCYBAaHHI MHUTaHb
piBHOCTi, 6ijbliicTh 4Yacy W pecypciB skux HJe Ha
BIPOB3/[PKEHHS KpallUX MPAKTUK, MiABUIIEHHS 006i3HAHOCTI
Mpo MpaBa, pPo3poOKy 6a3u 3HAHb MPO PIBHICTb i HajaHHA
[IpaBOBOI JONIOMOI'Y Ta NiATPUMKH KepTBaM JUCKPUMiHALl.

OpraHu 3 NUTaHb PiBHOCTI nepeBaXkHO (KBasi) cyZl0BOro TUILY,
6iab1IiCTh Yacy i pecypciB IKUX /e Ha pO3TJis/, PO3CailyBaHHs
Ta BUHECEHHd pilleHb Yy ClIpaBax 3 AUCKpUMIiHaLil, IOJaHUX
o Hux. Taki opraHu B NeBHiIM Mipi TakKoX BHUKOHYIOTb
HU3KYy 3aBJiaHb, 3aKpilJIeHUX 3a OpraHaMi, L0 CIPHUAITb
[IPOCYBaHHIO PIBHOCTI.

Y po6orti Equinet, EBpomneiicbkoi Mepexxi opraHiB 3 nuTaHb piBHOCTI®,
OyB BCTAHOBJIEHUH TPETiH THUI OPTaHiB 3 MUTAHb PiBHOCTI:

OpraHd 3 nuTaHb piBHOCTI KoMOGiHOBaHOTro TuUMNy (mpo-
MoliiiHO-(kBa3i) cymoBoro), ski 3alMalOTbCA PO3LJSOM,
poO3caifyBaHHAM | BUpILIEHHAM cOpaB PO AUCKpUMiHaLilo,
a TAKOX [liSI/IbHICTIO 3 MiZBUIIeHHS] 06i3HAHOCTI, MiATPUMKHU
KpallUX IPAaKTHK Ta JOCBiAy Ta NpOBeLeHHH JOC/AiLXKeHb.

3rigHo3icTangapTamu PaguEBpony,’ He3aIeXkHiCTh TaeheKTUBHICTh
€ /IBOMa KJIDYOBUMH iHIUKATOPaMH, 32 IKUMU 3/1iCHIOETHCS OL[iHKa
JiSIIBHOCTI OpraHiB 3 MUMTaHb piBHOCTI. He3asexHicTh BM3Ha4YeHa

> [locnipxeHHa opraHis 3 NiTaHb piBHOCTI, NposefeHe 3a [upektueamu 2000/43/€K, 2004/113/€K
i 2006/54/€K, €Bponelicbka komicia, bptoccens, 2010 — http://ec.europa.eu/social/BlobServlet?d
ocld=6454&langld=en

¢ 3aranbHa kapTuHa: OpraHu 3 NUTaHb PIBHOCTI AK YacTMHA HalioHanbHOT CTPYKTYpY 3aKknagis 3
nuTaHb pisHocTi, Equinet, bploccens, 2014 — http://www.equineteurope.org/The-Bigger-Picture-
Equality-Bodies

7 OuiHKa HalioHanbHMX MexaHiamiB cnpuaHHa piBHOCTI, Komicap Pagu €8ponu 3 npas MoanHY,
Pana €sponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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SIK «3JJaTHICTb pO3MOPAAXKATHCS pecypcaMH BiZiOBiHO A0 MoTpeod,
NpUNMaTH pillleHHs 111010 CBOIX CIiBPOGITHUKIB, BU3HAYaTH BJIACHI
NpPIOPUTETU ¥ BUKOPUCTOBYBATH CBOI IOBHOBAXKEHHA TaK, 1K BOHU
BBaXKalOTh Ile 3aOTpi6He». [IpaBoBa cTpyKTypa, OPMHU MiI3BITHOCTI,
[poLeLypy NIpU3HAYeHb | KePIBHULTBO OPraHiB 3 MMTAaHb PIBHOCTI -
1le OCHOBHI $GaKTOPH, sIKi BU3HAYAIOTh iX HE3aJIEXKHICTh.

EdeKTHBHICTb BU3HaUYeHa K 3J]JaTHICTb «3aJiiTU BCi CBOI PyHKIil
Ta IOBHOBaXXEHHS B Till Mipi, fika rapaHTy€ AOCATHEHHS pe3yJbTaTy
W MOBHY peaJizallito NoTeHLiasy». PiBeHb 3a/syuyeHHsI pecypciB,
NOBHOBaXXeHHs Ta OYHKIiL, 37aTHiICTB OYTH CTpaTeriyHUM Ta
JOCTYIIHUM, y4acTb 3alliKaBJIe€HUX CTOPIiH i NiTPUMaHHSA KOHTAKTIB —
KJIIOUOBi paKkTOpU ePpeKTHUBHOCTI.

2.3. YKpaiHCbKHI KOHTEKCT

Jocnimkenns Equal Rights Trust® MicTUTh KOPOTKUH OrJsA/
KOHTEKCTY [JiAJbHOCTI YIOBHOBaXXeHOro. Y HBOMY BH3Ha4eHi
[IPOSABY AVCKPUMIiHALl Ta HEpPiBHOCTI 32 TAKMMU O3HAKaAMMU:

e (CraTh: 3aKOHOJABCTBO MPO 3aXUCT TPYAOBUX Ta COLiaJIbHUX
NpaB Ha OCHOBI TeHJEPHHUX CTEPEOTHUIIIB; AUCKPUMIHALIA ¥
BCiX rajiy3x TPYJAOBOl [isJIbHOCTI; PI3HULA MK OIJIaTOIO
mpaiii 3a 03HaKOI0 CTaTi; BUCOKHUM piBeHb HAaCUJIbCTBA B CiM'j;
HeJI0CTaTHE NPe/ICTaBIeHHA y NPUUHATTI NOJITUYHUX PillleHb;
CEeKCUCTChKI ctepeoTunu y 3MI Ta pekiami.

e C(CekcyasibHa Opi€HTaliss Ta TeHJEepHa  iJI€HTHUYHICTh:
F'omodo6HI my6sivHI BUC/IOB/IIOBAHHS; HEJJOCTATHE BU3HAHHSA
OJJHOCTATEeBUX I1ap; MOXKJIUBICTb BUSHAHHA CTATi TPaHCTeHAepiB
Juue micas  xipypriyHMx —omnepanid; yTHCKM 3  GOKY
[IPAaBOOXOPOHHUX OPraHiB; AUCKpPUMIHALA Ta YTUCKU 4Yepes
CEeKCyaJibHy Opi€HTAIlil0 Ha POOGOYOMY MicClli; AUCKpPUMIHAIS
JITBT (nec6iiiok, reis, 6icekcyasiB i TpaHcreHzepiB) y chepax
OCBITH 1 0XOpPOHH 3/10pOB’sl.

¢ Ha mexi: BupileHHsa npobnemu anckpymMiHaLii Ta HepisHOCTI B YkpaiHi, Equal Rights Trust, 2015.



[uBanigHicTe: HepmocraTHsa peaniszaniss Konsennii OOH mpo
IpaBa IHBaJdifiB; BiACYTHICTb PO3YMHOrO NPUCTOCYBaHHS;
BiZicyTHiCTb  gocTynHocTi  6yJiBesib; BHCOKHUH  piBeHb
6e3p0o6iTTs; He3AATHICTh 33/I0BOJIbHUTHU NOTPeOU B OCBITHIN
codepi; BiacyTHicTh AocTtyny Jo mocayr y chepi oxopoHU
3/10pOB’s Ta [0 iHUIUX IOCJYT.

BlJI-ctaTyc: Bucokuil piBeHb CTUIMaTH3alil ¥ ynepeaKeHHs;
JUCKpPUMiHalis y cdepax npaili, oCBiTH H 0XOPOHU 3/]0POB’sl.

ETHIYHA npUHaJeXKHICTb, HaljiOHa/IbHE MIOXOKEHHS Ta KOJIip
mkipu: Pomu € o6’ektamu JuckpuMiHamii B ycix cdepax,
06’€KTaMM HacW/JI Ta 3JI0YMHIB Ha [IPyHTI HEHaBHUCTI,
JUIsT HUX XapaKTepHUH BUCOKUU piBeHb 6e3pobiTTA Ta
BIZICYyTHICTb BiJILHOTO AOCTYIy L0 OCBITH. JIJI1 KPUMCbKHUX
TaTap XapaKTepPHUN BUCOKUH piBeHb GiJHOCTI Ta 6e3po6iTTH,
BOHM € 06’€KTAMU HaCUJIJIS Ta 3JI0YMHIB Ha I'PYHTI HEHABUCTI.
CTaHOBUIEe YKpaiHCbKUX €BpeiB BUKJIUKAE 3aHEMOKOEHHS.
TemHowmKipi g0u € 06’€KTaMM HACU/LISA U yIepemKeHOro
CTaBJIEHHS.

'pomagsucTtBo: Ocobu 6e3 TrpoMaJsiHCTBA  3a3HAIOTh
JUCKpPUMIHALII y JoCTyni [0 NpaleB/aliTyBaHHA B OKpeMUX

cdepax.

MoBa: BigcyTHI NposiBM 3HA4YHOTO NOIIMPEHHA AUCKPUMIiHaLil.
lIa mnpobsiemMa cTaja acoIilOBaTHCA 3 MOJITUYHUMH
[IepeKOHAHHAMMU.

Peniria: 3yi04uHM Ha I'pyHTI HeHaBUCTI npoTu CBifKiB lerosy;
npo6seMyd i3 HaJaHHSAM LepKBi 3eMJli Yy BHUKOPHUCTAHHS;
JUCKpUMIiHaLid niJi 4ac peecTpalii pesliriiHUX opraHisauin.
CtaTyc BHyTpillHbO THepeMilleHol 0co6u: BHyTpimHBO
nepeMinleHi 0CoGM CTalOTh JKEPTBaMU JUCKpPUMIiHALil y
npolieci npaueBJalITyBaHHSA Ta 3a6e3MeYeHHs XKUTJIOM.

Bik: Po3MileHHs fjiTell HA yTpUMaHHS [10 [lepKaBHUX 3aKJ1a/liB
y TepenoBHeHi AUTAYi OYJUHKH, Jile € He33/I0BiJibHI yMOBUY;
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YUCJeHH] BUllaJKU AucKkpuMiHauii BlJ/I-mosuTuBHUX fiTel Ta
AiTeM 3 iHBasiAHICTIO.

YNOBHOBaXK€HUNW BBaXKA€TbCA OpPraHOM 3 MUTaHb PIiBHOCTI
KoMGiHOBaHOTO TuUMy. [lMTaHHA JUCKpUMiHALil yBiHIIJIO [0
KOMITeTeHIiil YMOBHOBa)KeHOT0 BiITHOCHO HeJABHO, i3 HAOYTTAM
YUHHOCTI aHTUJAUCKPUMIiHAI[IMHUM 3aKOHOJABCTBOM HaNpPUKIiHIL
2012 poky. Came TOMy HaroJioC akLEHTYETbCA HAa BCTAaHOBJIEHHI
YiTKOI BiZJIpaBHOI TOYKHA Yy BUKOHAHHI LIMX MOBHOBAXX€Hb. [HIIUM
JOKepeJioM 3MiH NpaBOBOTO KOHTEKCTY JJid YIOBHOBaXK€HOTO
CTa/lyd TIOKpallleHHs, BHeCeHi [0 aHTUJUCKPUMIiHaALilHOTO
3aKOHO/IaBCTBA BXKe MicJsl Horo npuiHATTA. KpiMm Toro, 3a cniBnpari
3 TPOMaJSIHCBKHM CyCHiJIbCTBOM OyJia po3pobJseHa ¥ migmucaHa
[IpesumenToMm HamioHasbHa ctpareris y cdepi nmpaB JOJAUHYU, SKa
BKJIIOYA€ MUTAHHA NPOTHUAIT AUCKPUMIiHAILLil.

[ToTeHuias opraHy 3 NUTaHb PiBHOCTI € KJIIOYOBUM IMTAHHAM L€l
OLIIHKH, MeTa {KOI MOoJIAra€e B AOCHAiJKEHHI MeX LbOro noTeHLiany
B YKpaiHCbKOMY KOHTEKCTi Ta BH3HA4YeHHiI HamnpsIMKiB po6GOTH
o0 Woro peaJsisalii Ha OCHOBI NPUHLMIIB, 3aK/JIaJeHUX Y
pob6oTi YmoBHOBa)keHOro. 3BIT OJHOTO He3aJeKHOTO eKcrepTa
He MOXe BH3HAYUTU TaKUM MOTeHIjaJ JJd LbOr0 KOHTEKCTY
abo 3amponoHyBaTH HafAidHI Ta MWBUAKI pekoMeHAAlil, 110
NpUIIBUANIATD [IOAAJIbINY peasli3allilo iboro noTeHuiasy. Bin moxe
JIUIIIE 3aNPOIOHYBATH ifiel. 3apa3 i Ha MalibyTHE BaXKJINBO CTBOPUTH
NpoCTip [i/1s1 06roBOPEHHS, JOC/Ii/I)KeHHS Ta BU3HAYEHH [IOTeHIialy,
BUKOPUCTABIIM Liel 3BIT sIK MaTepian g/ iHPopMyBaHHS BCix
3aiHTepecoBaHUX CTOPIH.



Pospis III: 3aKkoHOAABCTBO

3akoH Ykpainu «[Ipo 3acaau 3ano6iranHs Ta NpoTUAIl AUCKpUMIiHATLil
B YkpaiHi» 6yB npudHaTuil y 2012 p. i nepernsnytuél y 2014 p.
AKTyalbHUMH TaKoX € 3akoH «[Ipo 3a6e3neuyeHHs: piBHUX IpaB Ta
MO>JIMBOCTEM »KIHOK i 40J/I0BiKiB» Ta 3akoH «IIpo ocHOBU colia/ibHOL
3axUILEeHOCTI iHBa/iAiB B YKpaiHi», 3akoH «IIpo YnoBHOBaxkeHOTO
BepxoBHoi Pagu Ykpainu 3 npaB JitojuHu» (B pefakLii craHoM Ha 13
cepnHs 2014 p. ) Ta JuBinbHUN NpouecyaJbHUHR KoJeKc YKpaiHu (B
YaCTUHI peryJitoBaHHS MOPSAKY pO3IJsiAy CIpaB).

lle 3aKOHOABCTBO € IHKJIIO3MBHUM B YAaCTUHI NepeJsiiKky TUX 03HAK,
sIKi BOHO 3axMIIA€, Ta BUXOJWUTh 32 MeXi aHTUIUCKPUMiHAL[iHHOTO
3aKkoHOZaBcTBa €C, OCKIJIbKM BKJIIOYAE MUTAHHS IOJITUYHUX
NepeKoOHaHb, COL[ia/IbHOTO MOXO/[P)KEHHS, HallioHAJIbHOCTI, CiMeliHOTO
CTaHy, MiClifl NPOKMBAHHS Ta MOBHUX O3HAK, a TAKOX IMPOIOHYE
BiIKpUTHUH mNepesik «iHIIMX O3HaK». YKpaiHCbKe 3aKOHOJABCTBO
MOBHICTIO OXOIJIIO€E chepy NpaleBallITyBaHHSs], HaJlaHHS TOBapiB
i HaflaHHA MOCayT. 3aKOHOJABCTBO MICTUTh aMOITHI MOJIOXKEHHS
npo 3000B’si3aHHS1 ypsiAy MiJi Yac 3aKOHOTBOPYOTO Mpolecy
Ha HaliOHaJIbHOMY Ta IHIIMX PIiBHAX 3aCTOCOBYBAaTU HPUHLUI
HeJMcKpuMiHalii (MpoBeZleHHS «aHTUJUCKPUMiHaALilHOI eKc-
MePTU3U»).

3.1. O3HakW, 3a AKUMH 3a60pOHEeHA AMCKPUMiHaLisd

Ykpaincbke 3aKOHO/IaBCTBO He BiAIOBiIa€ CTaHZAApTy
€BPOMNENCHKOT0 aHTHUIMCKPUMIiHAL[IMHOTO 3aKOHO/JaBCTBA Y YaCTHHI,
sKa nepebavyae BKIKYEHHs 3a00pPOHU JUCKPUMIiHAIil 32 03HAKOI0
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CeKcyasibHOI opieHTalji. lle nMTaHHA BaXKJIMBO PO3IJISAaTH OKPEMUM
IMYHKTOM 3aMiCTb TOT0, 1106 CIUPATUCS Ha BIKPUTUH CIIMUCOK iHLIKX
MOXJIMBUX O3HAaK TOMY, 110 CIOCTepiraeTbCcsa 3HayHe 3aHWKEHHS
KIJIbKOCTI 3aJ0KyMEHTOBAaHUX BUNAAKIB JUCKPUMIiHALIl 3 NIPUYUHU
CeKCyaJIbHOI opieHTali.

Jlo mepesiky o3HaK, 3a IKMMH 3a00pOHEHa AMCKpPUMIiHallis, BapTO
JOoJaTHU TeHJEepHY iJeHTUYHICTb Ta TPaHCreHAEepHICThb. 3TigHO 3
€BPONEMCHKOI0 MPAaBOBOI MPAKTHUKOI Il 03HAaKa PO3TJAAAETHCH
B MeXaX TakKol O3Haku fAK “craThb/reHjep’. KpiMm Toro, mocBif
iHIIKMX HalliOHAJbHUX HPUCAMUKIIA TOBOPUThH IPO HEOOXiJAHICTHb
BUOKpEeMJIEHHS 1[i€i 03HAKU 3 MeTOl0 3a6e3MeYeHHsI MAKCUMaJIbHOT0
3axucTty. Takow € pekoMeH/allisf, BUKJaJileHa y cTaHjapTax Paau
E€Bponu’.

Huska €BponelcbKUX HalliOHAJIbHUX HKOPUCAUKLIA MigTBEpPAXKYE
BOXXJ/IUBICTb HAdABHOCTI IepesiiKy AOJATKOBHUX 3axUILEeHUX O3HaK,
TAaKUX dK TNOJITUYHI NepeKOHaHHf, CcoljaJbHe IO0XO/PKEeHHH,
HaliOHa/JIbHICTb, CIMEWHUHN CTaH, Miclle NPOXXUBAaHHS Ta MOBHI
o3HakH. [IpoTe JJ15 ixHbOI edeKTHBHOI peasizalii He BUCTa4daE 6i/bLI
JeTa/JIbHOT'0 BU3HAYEeHHS [IUX 3aXUII[eHUX 03HaK B 3aKOHO/1aBCTBIi.

3.2. BusHayeHH4

Bu3sHauyeHHA «npsaMOi AMCKpUMiHalLil» He BIiAINOBIZAE CTAaHAAPTY,
BCTaHOBJIEHOMY 3aKOHOZAaBCTBOM EC. ByKkpalHCbKOMY 3aKOHO/JaBCTBI
HasiBHe 3arajibHe BUKJ/IIOYEHHs i3 3a60pOHM NPsSAMOi JUCKpUMiHaILi, a
caMe, «3a BUHSITKOM CHUTYallili, KOJIH 1i peaJiizariisg abo 3acToCyBaHHs
COpsIMOBaHI Ha MpaBOMipHY, OG’EKTUBHO OOIPYHTOBAaHY METY,
CHOCOOU JIOCATHEHHS SIKOI € MPUHWHATHUMH i HeoOXifHUMU». Take
BUKJIIOUEHHs BiJICyTHE B 3akoHoAaBcTBi E€C. Xoua Takuil migxin
OyJI0 MPUUHATO AJIs1 YHUKHEHHs crienddikanii BUHATKIB 0 KOXKHOI
OKpeMoi 03HAKH, BiH M0oc1abJII0€ /o M0/10KEeHb 3aKOHO/IaBCTBA.

° OuiHKa HalioHanbHMX MexaHiamiB cnpuaHHAa piBHOCTI, Komicap Paagu €8ponu 3 npas MoanHY,
Pana €eponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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BusHaueHHs1 «MO3UTUBHUX [Ail» He BiAnoBigae cra”Aapry,
BCTQHOBJIEHOMY 3aKOHOZaBCcTBOM EC. BoHO 3By>KeHe /10 TUMYaCOBUX
3ax0/iiB, CIpPsIMOBAaHMX Ha MpaBOMipHi, OOGI'PYHTOBaHi 3aBJaHHS,
SKi MOJIIraloTh B YCyHeHHi mpaBoBoi Ta paKTU4YHOI HepiBHOCTI B
MOKJIMBOCTSIX BUKOPUCTOBYBATH NpaBa i cBo60oJH, HajaHi ocobaM
aborpynam ocio KoHcTuTy1ieto i 3akoHaMu YKpaiHU. 3aKOHOJaBCTBO
€C Halae 6inbllle MOXKIMBOCTEN BXKUBATHU TaKi Aiil, 30KkpeMa «3 METOI0
JIOCAATHEHHS NOBHOI PiBHOCTI Ha MpaKTHULi» U «HonepeKxeHHs abo
KOMIIeHcallil 3a 06MeKeHHs TPaB», 1110 NOB’13aHi 3 IEBHOI 03HAKOIO.

«/luckpuMiHalisa 3a acouiali€eo» He BH3HAYeHa OJHO3HAYHO.
JvickpuMiHalis 3a acoujialji€lo 3aKpinJyieHa y 3aKOHO/ZIaBCTBI HHU3KHU
JepxkaB-usieHiB €C. Taka gucKpuMiHallig NPOABJILIETHCA Y BUNIAJKaX,
KOJIM 0c0o6a MiJ/IaEThCsA JUCKPUMIiHAILl Ha OCHOBI 3B’SI3KiB 3 iHIIOIO
0co6010, IKa Ma€ OJJHY 3 O3HaK, KO0 3a60poHeHa JAUCKPUMiHaIlisl.
YnoBHOBaKeHHW  BBakae, 10 GOPMYJIIOBaHHS BHU3HAYeHHS
JVCKpPHUMIiHALil OXOIJII0E AUCKPUMIHAILiI0 32 acoljiali€lo.

3.3. Cdepa 3acTocyBaHHSI 3aKOHY

AHTHUMCKpUMIiHalLlililHe 3aKOHOJABCTBO He 3aCTOCOBYETHCH [0
JIIFDUMX HAa pUHKY Ipalli3axoiB Tanporpam3icnprsiHHs 6e3po6iTHUM
y MOLIYKy poOO0TH, TaKUX fIK MPaKTHUKA, CTaKyBaHHA, npodeciliHe
HaBYaHHS, TPOMa/icbKa po60Ta 1 3aX0/11 3 Mi/IBUILleHHSA KBaslidikaril.
PosymMieTbcs1, o npodeciiiHe HaBYaHHSI PO3I/IALAETHCA B paMKax
chepu ocBiTH.

3.4. Ilo/10)keHH L0/0 PO3YMHOI'0 IPUCTOCYBAaHHS

Topi, 4k BuUMoOra peaJjizanili po3yMHOro IPUCTOCYBAaHHSA
po60TOAABLSIMM W TNOCTa4aJbHUKAaMHU MOCAYyT MNpeJcTaBjeHa B
iHIIMX 3aKOHAX, BiZICYTHE MOJIOXKEHHS, siKe 6 BU3HA4aJo BiAMOBY
po6oTosaBLiB abo mocTavyaJbHUKIB MOCAYr 34iHCHUTH PO3yMHE
NPUCTOCYBaHHS K popMy AUCKpUMIiHAL], 1[0 BUMarae noJajbIioro
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posciilyBaHHA ¥ moKapaHHs B pa3i mnigTBep/keHHsd. lle He
BiJITOBi/la€ EBPONENCHKUM CTaHJAPTaM.

Craumaptd Pagu €Bpomnd 3a0X04uyloThb OinbIIl ITiCHUE migxif
10 PO3YMHOI'0 NPUCTOCYBaHHSA. 3TiJHO 3 pekoMeHJaUifAMu Panu
€BponM «yCiM oOpraHizayiam cJif, BIOPOBAa/PKYBAaTH pPO3YyMHe
NPUCTOCYBAaHHS /151 BUPiLIeHHS MPAKTUYHUX POOJIeM, BUKJIUKAHUX
pPISHOMAHITHICTIO 3a PpI3HUMU OXOIJIEHUMH 3aKOHOJABCTBOM
03HaKaMH, 3a BUHATKOM CHUTYyal[ill, KOJX BOHO € JUCIPONOPLiNHUM
Tarapem»!’. ¥ craHgapTax HajaHi IPUKJIagU NPaKTUYHUX HACTIKIB,
MOB’I3aHUX 3 KYJbTYPHUM pi3HOMAHITTSM, Pi3HOI CEeKCyaJbHOI0
ab60 reHJIepHOIO iIEHTUYHICTIO, BHKOHAaHHSAM 000B’sI3KiB OIMiKyHa Ta
TPYA0BOIO JisIIbHICTIO JII0Jel OXUJIOT0 BiKY.

3.5. KAHTMAMCKPUMiHaLiHA eKCcriepTU3a»

Ha ypsa mnok/aajfeHo TMO3UTUBHe 3000B’sI3aHHSI BpPaxoOBYBaTU
NPUHLMI HeAUCKpUMiHaNii miJy yac po3poOKM 3aKOHOJABCTBA.
3aKOHOZAaBCTBO 3 IeHJepHOI PiBHOCTI BKJIIOYAE BUMOTH [0 YPALY
y 3AilCHEHHI OLIHOK 3aKOHOJJaBCTBAa Ha INpeAMeT TreHJAepHOi
piBHOCTi 3 MeTOW0 BUSIBJIEHHS Ta Nepersay Oy/b-gKHUX MOJIOXeHb,
dKi € AUCKpUMiHALiMHUMU 3a 03HAKOW reHziepy. lle BUXOAUTH
3a Mexi 3akoHofaBcTBa €C i € HAaGJIMXKEeHUM 0 CTaHAApTiB Paau
€Bponu Ta miAxoAy, 110 MOLIUPIOETHCS Cepef] yce BibIIoi KiIbKOCTI
Hal[iOHA/IbHUX IPUCAUKLIN. OJTHAK MOJIOXKEHHS He OXOIMJIIOITh TPU
npoo6JieMu:

e CraHpaptu Pagu €Bponu peKOMeHAYIOTb 3aNnpoBa/KeHHS
3000B’s13aHHS 3 MPOTUAIl JUCKPUMIiHALI Ta HEPIBHOCTI K y
Jlep>kaBHUX OpraHax, Tak i y cdepi npuBaTHOTo npasa. Y HUX
3a3HaueHo, 10 «JepKaBHi opraHu 3060B’s3aHi BpaxOBYBaTH
MUTAHHA PIBHOCTI mifi Yac BUKOHAHHS CBOIX OQYHKIiH», a

10 OujiHKa HauioHaNbHMX MexaHi3MiB CnpuaHHA piBHOCTI, Komicap Paaw €sponu 3 Mpas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031



«OpraHisanii IpuBaTHOrO CEKTOPY NOBUHHI MaTH MJIAHOBUH i
CUCTeMaTUYHUU MiJIXi/1 /10 MUTaHb PiBHOCTI» .

e He BH3HayeHO 4iTKOI poJii YNOBHOBaXX€HOTO Y TMpOILieCi
NpOBeJleHHSI «aHTUJUCKpPUMiHAIiMHOI eKcrnepTUsu» Ta Il
peasisalii Ha mNpakTUlli. YNOBHOBa)KeHWH iHTepHpeTyBaB
CBOi TIOBHOBA)KEHHS SIK TaKi, 1[0 JJAI0Tb MOXJIUBICTb 3pOOUTH
BHECOK y Iled nporiec. Y ctaHfiapTax Paau EBponu 3a3HavyeHo,
1110 OPTaHM 3 MUTAHb PiBHOCTI «6epyTh y4acThb y BCTAHOBJIEHHI
CTaHJapTiB iXHbOI peasizanii, 3abe3neyeHHi KepiBHUI[TBA
A mAroToBKM JJis  NiATPUMKU peasiszallii MO3UTHUBHHUX
3060B’s13aHb, 4 TAKOXK Y KOHTPOJIi 32 BBE/IEHHSAM CaHKIiH, KOJTH
MO3UTUBHI 3000B’s13aHHS HE BUKOHYIOThCA» 2,

e 3a HECIPOMOXHICTb peasi3yBaTH 1iel MO3UTUBHUN 060B’I30K
ab0 Z0BeCTH HOro 0 HAJIe)KHOI'0 CTaHAapTy He nepef6aueHo
JKOJHUX CaHKIIiH.

3.6. BikTumizanisa

AHTUAMCKpUMIiHaAlLiliHE 3aKOHOJABCTBO rapaHTYE 3aXUCT THUM, XTO
KOPUCTYETbCSA MPaBOM MOJATU CKapry Ha MNpOSB AUCKpUMiHaIii.
OpHakK BiKTHMi3allii He € 4YiTKO BHU3HayeHOlo. Tako)X He 30BCiM
3p03yMiJIo, SIKOI0 € BiANOBiAaJIbHICTb 3a BIKTHMMi3allil0 0CO6H, 110
MOJA€E CKapry. Y AedKUX HaljiOHaJIbHUX HOPUCAUKLIAX 3aXHUCT BiJ
BikTHMIi3allil MOMHUPIOETHCS Ha 6y b-KOT'0, XTO MiITPUMYE 0COOY, sAKa
M0/Ia€ CKapry, abo BUCTYIIA€ CBiJIKOM Y CIIpaBi.

" OuiHKa HauiOHaNbHUX MexaHi3MiB CpuaHHA piBHOCTI, Komicap Paav €sponu 3 Mpas MoanHu,
Pana €sponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

12 OUjiHKa HaLIOHaNbHMX MeXaHi3MiB CpuaHHA piBHOCTI, Komicap Paav €sponu 3 npas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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3.7. BiagnoBigaJIbHIiCTh

AHTUAMCKpUMIiHalLiliHe 3aKOHOJABCTBO llepe0ayacE BiAIIKOAYBaHHS
MOpaJibHUX Ta MaTepiaJbHUX 30UTKIB, CIIPUYHUHEHUX
JUCKpUMiHalli€elo, o0cobi, YW cKapry nOpo [AUCKpUMiHalliio
3ag0BoibHUIU. lle niHHO. Pazom 3 TUM, BiACYTHI NOCU/IaHHA
Ha CcreliaJibHi TOJIOKeHHS 3akoHozaBcTBa €C Ta cTaHAapTH
Pagu €EBponu, AKUMHU OOYMOBJIIOETBCS, IO CAHKIiI MOBUHHI
OyTH ePeKTHUBHMMH, TMPOMOPLUIHHUMU Ta MEePEeKOHJUBUMUS,
BoHu BigirpaloTh KJH0OYOBY poJib B edeKTHBHIN iMIieMeHTalii
AHTHUAMCKpPUMIiHALiHOTO 3aKOHO/1aBCTBA.

B aHTHMCKpUMiHALIHHOMY 3aKOHO/IABCTBiI BU3SHAUEHO, 1[0 «0CO6H,
BUHHI B MOpyLIEHHI BUMOT 3aKOHOJIaBCTBa IpO 3anobiraHHs Ta
NPOTUAII AUCKPUMIiHALIl HeCyTh LMBIJIBbHY, aJMIHICTPAaTUBHY Ta
KpUMIiHa/IbHY BifnoBiganbHICTh». [1i[ HIMBIIBHOIO BiZIOBiJa/IbHICTIO
Ma€eTbCA Ha yBasl BIJIIKOAYBAaHHA MOpAJbHUX Ta MaTepiaJlbHUX
36uTKiB. [lig agMiHiCTpaTHBHOK BiANOBiAA/NBHICTIO Ma€TbCd Ha
yBasi HaksnaZeHHs wrpady. O6uBa BUAM BakauBi. KpuMinaibHa
BiZIMOBiAa/JIbHICTL BUXOJAUTHL 3a Mexi craHaapTiB €C Ta €
HENPONOPLIiHHOI Ta MaJIo BIJIMBAE HAa BUPILIeHHS] MUTAaHHS.

YrnoBHOBaKeHWH MOXKe Ha/JlaBaTH peKoMeHJallii y crnpaBax
npo JUCKpUMiHallilo, fKi He € 06O0B’A3KOBHMH /0 BUKOHAHHS.
Y cranpaprax Pagu €EBpony HaroJIOMyeTbC HA BAXKJIHUBOCTI
3000B’s13y1040l Jii TAaKMX peKOMeHAaliil Ta iHIIKUX CaHKLiM opraHiB
3 MUTaHb piBHOCTI™

¥ [Inpektnea 2000/43/€K, BTineHHA NpyHUMNIB PIBHOrO CTaBNEHHA HE3anexHo BiA PacoBoro Ta
eTHIUHOro MoxofpKkeHHA, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L
0043:en:HTML: [npektrea 2000/78/€K — BcTaHOBNEHHA 3aranbHOI MOAENi PIBHOMO CTaBNEHHA
y NWUTaHHAX NpaueBnaliTyBaHHA | TPYAOBOI AianbHOCTI — http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=CELEX:32000L0078:en:HTML: inpexTnea 2004/113/€K — Peanizaujia npuHumny
PIBHOrO CTaBMEHHA 10 YOSOBIKIB | XXIHOK y NOCTauaHHi ToBapiB Ta HadaHHi nocnyr, http://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:373:0037:0043:en:PDF: npektusa 2006/54/
€K — Peanizauia nprHUmny piBHUX MOXAMBOCTEN Ta PIBHOrO CTaBNEHHA O YONOBIKIB i KIHOK Y
NUTaHHAX NpaLeBnalTyBaHHs i TPyAoBOI AiAnbHOCTI (HoBa penakuis), http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=0J:L:2006:204:0023:0036:en:PDF

* OUiHKa HaLiOHaNbHMX MexaHi3MiB CpuaHHA piBHOCTI, Komicap Paav €ponu 3 Mpas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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3.8. KoHcoJsiaanisga 3aKoHO4aBCTBa

[lonokeHHd 3 NPOTHUAII AWCKpUMiHaLil BUKJIAJlEHI B Pi3HUX
3aKOHOJIaBUYMX aKTax. Lle aHi He BHOCUTb sICHICTb, aHi 3abe3meyye
JIOCTYI [0 3aXUCTy npaB. bysio 6 JOLiJIBHO KOHCOJIiyBaTH BCi Wi
MOJIOKEHHS B €JMHUM 3aKOHOJaBUYHM aKT.



Pozpgin IV: AisAbHICTD

[HcTuTyT OMOyJCMeHa TNepeXUB HHU3KY CYTTEBUX pedopm i
MO3WUTUBHUX 3MiIH 3 MOMEHTY IpHU3HA4YeHHS YIOBHOBAXXEHOTO Y
2012 poui. Anani3z exkcneptHoi kowmicii 2012 poky CBiJYUTBH NpPO
3anmpoBa/pKeHHS HOBOI MoJiesli. To6TO YacTHHA MaTepiasy CTOCOBHO
YHOBHOBaXEHOI'0 Y CIIUCKY JpKepeJl, 1110 3a3HadeHa B KiHIIi 3BiTy, Ha
CbOTOJIHI B2Ke € 3aCTapiJiolo.

4.1. ®yHKI1ii Ta IOBHOBAaXKE€HHA

[osmoBHa  yHKLiA  YHNOBHOBaKeHOro  3riiHO i3 aHTHU-
JUCKPUMiHAI[iMHUM 3aKOHO/JABCTBOM IIOJISITAE B 3aM06iraHHi 6yab-
kUM popMaM AuCKpUMiHalii Ta BXKUTTI 3ax0/[iB, CIPSIMOBAaHUX Ha
MOJ0JIAaHHA JUCKPHUMIiHaIlil.

3akoHozmaBcTBO €C mepen6avyae NpU3HAUYEHHS] OPTraHy 3 LIMPLIMMU
byHKLiAMY, [0 IKUX BXOAUTb COPUSHHSA, aHaUi3, NiITPUMMKa piBHOTrO
CcTaBJIeHHS (32 03HAKOIO CTATi) Ta MPOCYBaHHS PiBHOTO CTABJIEHHIO
(3a osHakorw pacu abo erHiyHOI HasnexHocTti). Ctangaptu Pagu
€Bpony peKOMEeHAYIOTb HaJ[aHHS OpraHaM 3 IWUTaHb PiBHOCTI
IIMPOKHUX MOBHOBa)K€Hb IOJ0 CIPUAHHSA PIBHOCTI Ta MOJ0JaHHA
AuckpuMiHarnii’®. [loBHOBaXKe€HHsI OpraHiB 3 NHUTaHb pPiBHOCTI B
YHCJIEHHUX €BPOINENHCHKUX IOPUCAUKIIAX OJHO3HAYHO OXOIIIOKTh
sIK 60pOTHOY 3 AUCKPUMIHALi€l0, TaK | IpOCYBaHHS PiBHOCTI.

1> OUiHKa HaLIOHaNbHMX MexaHi3MiB CpuaHHA piBHOCTI, Komicap Paaw €sponu 3 Mpas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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@yHkuito 3anobiraHHs JAWCKpUMiHAlil, MOK/JIaJleHy Ha YTMOBHO-
BaXK€HOTO, MOKHAa TPAKTYBAaTHU K TaKy, L0 BKJIOYA€E NMPOCYBaHHHA
piBHOCTI. Lle 3akpin/ieHO B MOJIOKEHHAX 3aKOHOJAABCTBA 3 PiBHOrO
CTaBJIEHHS, AKi CTOCYIOTbCANO3UTUBHUX I TAaPOJ1i YTIOBHOBAXKEHOT O
moA0 Lboro nuTaHHd. OJHaK MpakTHKa Ta [JOKyMeHTalid
YN0oBHOBaXKEHOTO SIBHO CBi/{4aTh PO BiZICYyTHICTb POKYCy HA MUTAHHI
piBHOCTI. Ha chorosHi ocHOBHa yBara 30cepe/:KeHa Ha KOHTpPOJII 3a
JOTPUMaHHAM aHTUJUCKPUMIHALIMHOIO 3aKOHOJABCTBA. [InTaHHA
piBHOCTI He Bifo6pakeHO B MoAAJbIIIN JJOKYyMeHTallii Ta LIUPIIOMY
06roBOpEeHHI AifJIbHOCTI, 1110 CTOCYIOThCS1 Y IOBHOBAKEHOTO.

OCHOBHI TNOBHOB&XXEHHS, HaJlaHi YNOBHOBa)K€EHOMY 3TiJHO 3
AHTHUAMCKPUMIiHALIHHMM 3aKOHOAABCTBOM, BKJIIOUAIOTh:

e Po3sruisgj ckapr Bif oci6, siki BBaXKalTh, 1[0 CTaJH XKEPTBaAMU
JAVCKpUMiHaLil.

e YyacTb Yy CyZlOBUX PO3IJIsiJiax ClipaB Mpo AUCKpUMiHalLilo.

e KoHTposib i [JOKYMeHTYBaHHSI JOTPUMAHHS MNPUHIUIY
HeJVCKpUMiHalil.

e BuHeceHHd NPOMNO3ULii 040 MOKpalleHHsA
AHTUAMCKPUMIiHALIIMHOTO 3aKOHO/JIAaBCTBA Ta BUKOHAHHS a00
BiIMiHU NO3UTHUBHUX JIiH.

¢ HapaHHg BUCHOBKIB y clipaBax Ipo JUCKPUMIiHALi0 HA BUMOTY
Cyny (amicus curiae).

e (CkJaflaHHS 1OPIYHOTO 3BiTY Npo 3anobiraHHs ¥ 60poTHOY 3
JVCKpUMIiHALIELO.

e (ChiBmpalo 3 Mb>KHapOJAHUMU OpraHisalisiMu.

AHTUAMCKpUMIiHaLiiiHE 3aKOHOJAaBCTBO HA/1a€ NOBHOBAKEHHS 110/,0
cniBmpari 3 rpoMaZicCbKUMU 06’ €/JTHAHHSAMH, MiATPUMKHU AOCTIKEHD
I mpoBeJeHHA OCBITHIX 3axOAiB JJiA Jep>XaBHUX OpraHiB pi3HUX
piBHiB. BOHO Hajae rpoMajCbKUM OpraHi3anisgM [OBHOBaXKEHHS
NpeJCTaBAsATH JIIOJEeH y cyJax, BUKOHYBaTU NyO6JIiYHO-NpPaBOBi
06OB’SI3KM a60 MPOBOJUTU «AHTUAMCKPHUMIHAIIHHY €KCIepTU3Y»
3aKoHONpoekTiB. IlpoTe 1ji TNOBHOBaXXEHHA He HAAAKTbHCA
6e3nocepe/HbO YTIOBHOBAXKEHOMY.
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[loBHOBaXkeHHS, SAKUMHU HaJiJleHuU  YIOBHOBa)KeHUH, He
BiZIIOBIAAIOTh TUM IOBHOBAXXEHHSM, SIKi MalOThb opraHu €C 3 piBHOTO
CTaBJIEHHSA'® , OCKIJIbKU J]0 HUX HE BXOJUTD:

o HapmaHHs He3asieXXHOI JOMOMOTU >KepTBaM AUCKPUMIHAIl y
MOoJIaHHI CKapr Mpo BUMAaJKHU JUCKPUMIiHaIl, 110 He lepei6avyeHo
[ykpaiHCbKHM]| aHTHAUCKPUMiHALIITHUM 3aKOHO/JABCTBOM.

o JlpoBeseHHA He3aJeXKHUX ONWUTYBaHb IIOLO0 BHUIAJKIB
JAUCKpPUMIiHaALil, 10 He IMepeJayeHO YKpalHCbKUM aHTH-
JUCKPUMIiHAIIiIMHUM 3aKOHOJABCTBOM, aJjie BijoGpakeHO Yy
IJ1aHi Ail Ta Aisg/JIbHOCTI YIIOBHOBaXKEHOT 0.

e [ly6sikanis He3aseXHUX 3BIiTiB i po3p06/IeHHS peKoMeHAalil
3 OyAb-IKMX NHUTaHb CTOCOBHO BUIAJKIB JHCKpUMIHaLi,
0 He mepejbavyeHO YKPAiHCbKUM aHTHUAUCKPUMIiHALiMHUM
3aKOHO/IaBCTBOM, aJie BilobpakeHo y MJIaHi Jliil Ta [isi/IbHOCTI
YnoBHOBaXkeHOTrO.

Crangaptu Pagu EBpony peKoMeHyI0Th 3/[iiCHEHHS AiIJIbHOCTI MO
YOTHUPBOM KaTeropisiM: KOHTPOJIb 33 JOTPUMAaHHAM 3aKOHO/LABCTBA;
indopmarifiHe 3a6e3ne4eHHs; JOCAIJHUIIbKA poO0Ta; Ta CHPUSAHHSA .
3rigHo 3 gociimxeHHSIM €Bponeiicbkoro Cor3y, opraHy 3 NUTaHb
piBHOCTI epeKTHBHO NPALIOIOTh ¥ IUX YOTUPHOX cPepax, BAKOHYIOUH
«CTpaTeriyHy KoMmb6iHamilo [Aill y MeXax CBOiX NOBHOBaXKeHb/
bYHKIIA 3 MeTOow JOCATHEHHS Pe3y/bTaTiB y BcCix cdepax IXHbOI
KoMIeTeHLii»'®, KaTeropis cnpusiHHA 4YacTKOBO pO3KpHUTa B 3a-
KOHO/IaBCTBI, a TAKOX y IJIaHi il Ta po60Ti YIIOBHOBaKEHOTO.

16 Inpektnea 2000/43/€K, BTineHHA NpyHUMNIB PIBHOrO CTaBNEHHA HE3aneXxHo BiA PacoBoro Ta
eTHIYHOro noxoaxxeHHs, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L00
43:en:HTML: Inpektvsa 2004/113/€K — Peanizauia NpuHLMNY PiBHOTO CTaBAIEHHA 40 YOSOBIKIB i
XIHOK y MocTayaHHi ToBapiB Ta HagaHHi nocnyr, http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=0J:L:2004:373:0037:0043:en:PDF: inpektrza 2006/54/€K — Peanizauia npuHumny pisHmx
MOX/IMBOCTEN Ta PIBHOTO CTaBNEHHA O YOMOBIKIB i KIHOK Y NMUTaHHAX NpaLeBnaliTyBaHHA |
TpyRoBoI fiAanbHOCTi (HoBa pegakuis), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0
J:1:2006:204:0023:0036:en:PDF

OuiHKa HauioHaNbHUX MexaHi3miB CnpuAHHA pPiBHOCTI, Komicap Paan €sponv 3 npaB NoAUHY,
Pana €sponu, Ctpacbypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

[ocnimkeHHA opraHie 3 NiTaHb PIBHOCTI, NposeaeHe 3a [upektueammn 2000/43/€K, 2004/113/€K i
2006/54/€K, €poneicbka kowmicia, bptoccens, 2010 — http://ec.europa.eu/social/BlobServiet?docld=6
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B aHTHUAWCKpPUMIHALIKHOMY 3aKOHOJABCTBI M 3aKOHOJABCTBI IIPO
YIOBHOB&XXEHOTO [JIOCTAaTHBOK MIpOK peasli3oBaHe MUTAaHHA He-
3asiexxHocTi OMOyjcMeHa y BUKOHAaHHI Horo o0060B’sI3KiB, HOro
NpU3HAYeHHA LUIAXOM 3aKpUTOro TroJIoCyBaHHA y BepxoBHiil Pagwy,
npsmol mia3BiTHOCcTi BepxoBHiM Pani Ta HU3KK rapaHTid, A0 SKHX
Ha/IeXKUTb 3a00poHa BTPYy4YaHHsI W TrapaHTil HeJOTOPKaHHOCTI.
YNOBHOBaXX€HHUU He CIIUPAETBCA HA KOJIeTia/lbHUK OpraH yIpaBJ/IiHHA.
[IpoTe 3aKOHOZABCTBOM IepefibayeHa KOHCYJIbTaTHBHA pajia, fIka Mae
CKJIAZIATHCA 3 PAIHUKIB — MPAKTUKYOUYUX QaxiBIiB y raysi 3aXucTy npaB
i cBO6O/ JIIOAVHU Ta rPOMaZIsIHUHA. YTIOBHOBaKEHUH TaK0X NPU3HAYAE
€KCIIepTHY paZly 3 TUTaHb HeJUCKPUMIiHaLlii Ta reHJepHOI PiBHOCTI.

Y npauiBHukiB CekpeTapiaTy YIIOBHOBaXKeHOI' 0 IOMITHOIO € KyJIbTypa
He3aJIeXKHOCTI Ta JiJiepcTBa 33/ He3aJIexKHOCTI. Take ysABJIEHHA
CKJIaJIOCsl Ha OCHOBI peKoMeH[alliid, HaJlaHUX Yy LIopiYHOMY 3BIiTi
YHnoBHOBaXKeHOro, TIHbOBUX 3BiTaXx NP0 BHUKOHAHHA YKpaiHOIO
M0JIO)KeHb MDKHApOJHUX KOHBEHIiH, a TaK0X He3aJIeXKHOCTI, AKYy
Npo/IeMOHCTpYyBaiu mpaniBHUKU CekpeTtapiaTy, 3 SKUMH OyJIO
pOBe/IeHO iHTEPB'I0.

@®yHknil Ta MOBHOBaXKeHHS, HAJlaHI YNOBHOBAaXXEHOMY  JJist
60poTHOM 3 JUCKPUMiHAIi€ED JieXXaTb B OCHOBI e(peKTHUBHOCTI
JislIbHOCTI YIOBHOBaXKeHOTO. 3rifiHO 3i cTangapTamMu Pagu €Bpony,
JOCTATHIMU BBaXKalOTbCA PECYpPCH, peaslisallia AKUX [0 HAJIEKHOIr0
PiBHS YMOJ/IMBJIIOE 3/1iiCHEHHS BIJIUBY B MMTAHHAX JUCKPUMiHaLil
Ta piBHOCTI'®. Pecypcu, HasaHi YIOBHOBaXKeHOMY /1Jisl BUKOHaHHS
1iel po60TH, € 06MEXKEHUMH, 1[0 MOKe MPU3BECTH 10 MOCJAA0IeHHS
roro epekTUBHOCTI. CbOTOJIHI Y CTPYKTYpPHOMY NiZip03Aisi 3 NTUTaHb
HeJUCKpUMiHaLil Ta reHjepHoi piBHocTi mpauwpe BiciM oci6 3
TPUHALIATHU Mepe/[6adyeHUX.

[ mpu3HaueHHd Ha mocaZy YnoBHOBaxkeHoro BepxoBHoi Paau
Ykpainu 3 npaB JII0JMHU 0060B’I3KOBUM € JIOCBi/Jl y MUTAHHSAX 3aXUCTY
MpaB JIJAWHM, aje J0CBiJi aHTHUJIUCKPUMIHAILIMHOI eKCllepTH3U He
3raayeThbcs. OJIHiI€I0 3 BUMOT [ 3alHATTS M0Ca I YTIOBHOBAKEHOTO

454&langld=en
19 OUjiHKa HaUiOHaNbHUX MexaHi3MiB CpuaHHA piBHOCTI, Komicap Paaw €ponu 3 Mpas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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€ JOCATHeHHs ocoboto 40-piuHoro BiKy, 1[0 € JUCKpUMiHAlli€l0 3a
03HAKOI0 BIKY.

4.2. bBayeHHda

Ctparerida i miad Aid YNOBHOBAXKEHOI'0 3 MMTaHb HeAMCKPUMIiHaLil
CIpsIMOBaHi Ha  3amnpoBa/pkeHHsI e(pEeKTHBHOrO  MeXaHi3My
3abe3neyeHHs MpaBa Ha 3aXWMCT BiJ JUCKpUMiHaLil i mpocyBaHHS
MOBAryv A0 KOHCTUTYLiMHUX MPHUHLMIIIB PiBHOCTI i1 HeAMCKpUMiHaLil
Ta IXHbOT'O JJIOTPUMAHHS.

[TokasHHWKH, BUKOPHUCTAHI y cTpaTerii i moB’ss3aHoMy 3 Helo IIaHi
Jlil, € BUKJIIOYHO NIOKa3HUKaMHU pe3yJbTaTy. [l0Ka3sHUKHU BIJIMBY He
HaBOZAATbCA. CTOCOBHO NOKAa3HUKIB pe3y/bTaTy He BCTAHOBJIEHO
)KOJHUX LiJled. Y Mexax 3ycTpided 3 mNpaliBHUKaMHU pe3yJbTaT
po3rjaZiaBcsd K 3arajbHe J[JOTPUMaHHA 3aKOHOJABCTBA I 4K
06i3HaHicTh JiIOJIeN 11010 TOTO, siKi MpaBa IM Ha/eXaTh i IK HUMU
CKOPHUCTATHCA.

Po3BUTOK Takoro 6adeHHs poJii ¥ THOTeHIiaJy YHOBHOBaXKEHOIO
noTpebyeyacyTasycuib.LleMoxkHacnpobyBaTUAOCATHY TUYIOEAHAHHI
¢doKkycy Ha 60poTh6i 3 JUCKPHUMiHALIi€l0 Ta 3aN106iraHHi AUCKpPUMIiHalLi,
a TAaKOX MOEJHAHHSI POOOTH 3 MOJ0JaHHS AUCKpUMIiHAlil Ta po6oTU
i3 3abe3neyeHHs PO3YMHOTO MNPUCTOCYBAaHHA [0 pi3HOMAHITTH i
COPUSHHA NPAaKTUYHOMY JOCATHEHHIO MOBHOI PiBHOCTI AJs rpym,
OXOIJIEHUX aHTUAM CKPUMiHAIlIMHUM 3aKOHO/IaBCTBOM. Y TaKUH CIIOCIO
YnoBHOBaXKeHUH 3MOXKe PO/IOBXXUTH €BOJIIOLIIOHYBATH Ta AOCATHYTH
MOBHOTO MOTEeHLia/ly, AKUKA NPUTaMaHHUN OpraHy 3 NUTaHb PiBHOCTI
BiANIOBiZIHO 0 0Ny6/1iKOBaHUX AOCIiKeHb EBpONEHCbKOI KOMicil.

OMOysAcMeH € oOpraHoM, SIKHM OKpiM OCHOBHMX I[OBHOBaXXEHb
BUKOHY€E HU3KY JO0JATKOBUX QYHKILiA CTOCOBHO HeJUCKpUMiHaLii.
Y 3aK0HOJABCTBi BificyTHI Oy/b-sKi MOJIOXKEHHS 3 00’€HAHHS LUX
byHKLiA abo piBHOMIpHOro po3moAiay BaKIMBOCTI LUX QYHKIiM.
CtranmapTtu Pagu EBpony B TaKUX BUMTAIKaX Iepe[0a4yar0Th 3aM0061KHi
3ax0/M, fKI rapaHTYIOTb HaJie)KHe BHU3HA4YeHHS MPIOPUTETHUX
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npo6JsieM piBHOCTI ¥ HeauckpumiHanii®’. Equinet y cBoeMy aHaunisi
OpraHiB, fIKi MOEAHYIOTb MOBHOBAXXEHHS i3 IHUTaHb PIiBHOCTI U
HeZIJUCKpUMIHALl Ta NOBHOBAa)XeHHA 3 IIpaB JIIOJAWHH, HAaBOLUTb
HU3Ky ¢dakTopiB ycnixy?!. /lo HUX HaJieKaTb JOCTATHS KiJIbKiCTh
pecypciB Ta IXHiIM pIBHOMIpHUM pO3MNOJIJ 3 METOX Y3rOJKEHHS
Pi3HUX TIOBHOBAXKEHb.

YnoBHOBaKeHHW 3pPOOHB BaroMi KpPOKM Yy BHUpilIeHHI Mpo6JieM,
nepei6avyeHUX 06’eJHAaHUMU MOBHOBa)KeHHSMH, HLJIIXOM
BHUCBITJIEHHS Ta BUJiJIEHHS NMUTaHb HeJUCKpUMiHALil ¥ re”HJepHOL
PIBHOCTI, a TaKoXX pO3pOOKH CIHeliaJbHOI0 HANpsMKy poO6OTH,
MPUCBAYEHOI0 [IUM NUTAHHSM:

¢ YNOBHOBa)XEHUH JJOTPUMYEThCA ClleliaJIbHOI cTpaTerii i 1aHy
Jlifl 3 HeAMCKpUMiHaLil.

e [IpusHavyeHO npejCTaBHMKA 3 JOTPUMAaHHA IpaB JAUTHHHY,
HeJUCKpUMIiHaLil Ta reHAepHOI piBHOCTI.

e (CTBOpeHO CTPYKTypHMH NifjpO3JiJ 3 NUTaHb JOTPUMAaHHA
IpaB [JUTHHH, HeJUCKpUMIiHauii Ta reHJepHOI pIiBHOCTI,
AKUW BKJ/IOYA€E NiAPO3JiaH, L0 3alMarTbCAd NHUTAaHHAMU
HeJJMCKpUMIiHaLil Ta TeHJepHOI piBHOCTI. 3acTymHUK
HayaJIbHHUKa YupagsinuA BiAmoBia€e 3a MATAaHHA
HeJUCKpUMIiHaLil Ta reHAepHOI piBHOCTI i NiANOPALKOBYETHCA
NpeACTaBHUKOBI.

e DByJio CTBOpEHO eKClepTHY pazy 3 NUTaHb HeJJUCKpUMIHALII Ta
reHJepHOI piBHOCTI.

o [llopiyHMH 3BIT BKJIIOYAE OKPEMi PO3/IJIM 11100 3aM06iraHHSA
JIMCKpUMiHaLii i 60poThOU 3 Helo, a TAKOXK i3 3abe3MedyeHHs
PIBHUX MpPaB Ta MOKJIMBOCTEH KiHOK i 40JI0BiKiB.

20 QOuiHKa HalioHanbHMX MexaHiamiB CnpuaHHA piBHOCTI, Komicap Pagu €8ponu 3 npas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

' OpraHu 3 NUTaHb PIBHOCTI Ta HaLioHanbHi YCTaHOBYW 3 Npas foAnHM: CTBOPEHHA 3B'A3KIB ANA
DOCATHEHHA MaKCUManbHOro pe3ynbTaty, Equinet, bpioccens, 2011 — http://www.equineteurope.
org/IMG//pdf/EN_-_Equality_Bodies_and_National_Human_Rights_|Institutions.pdf
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YnoBHOBaXK€HUW BUKOHYE HM3KY ILIHWPOKUX Ta BIJKPUTUX
NOBHOBaXeHb 3 pI3HUX NUTaHb. HeMae ofHO3Ha4YHOrO mifgxony
[0 BHMKOHAHHf LHMX pPI3HOCTOPOHHIX MOBHOBaXKeHb. CTaHAApTH
Pagu €Bponu BHOKPEeMJIOKTb BaXKJIUBICTb BUCBITJIEHHA YCix
po60o4ux 3aB/laHb OpraHiB i3 NUTaHb PiBHOCTI 3 Pi3HOCTOPOHHIMHU
IIOBHOBQXKEHHSAMU?%,

[TopsiAoK po6OTH NUTAHDb i3 MHO)KUHHUMH 03HAKAMHU CKJIAJIAETHCS 3
TPbOX PiBHIB: NOEAHAHI 03HAKH, OKpEMI Ta NlepeXpecHi:

e Dbisblia yacTUHA HOPMOTBOPYOI AiA/IBHOCTI YIIOBHOBAXXEHOI'0
BUKOHYETbLCA 3a IPUHLIUMIIOM CIIJIBHOTO PO3IJIAAY BCiX 03HAK,
MOEAHAHUX Y MeXaX [IeBHUX IPOBa/P)KEHb.

e 3a pesysnbTaTamMu po6oTH, y 2014 poui ocHOBHa yBara 6yJia
30cepeKeHa Ha npobseMi pomi, a y 2015 - Ha npob6semi
JITBT. Y npoueci po3rJisily cipaB 060B’I3KOBUM € PO3TJISA, LIUX
03HaK B OKpeMOMY MOPSJIKY.

e Jlulle B [edKHX BHUIaAKaX PO3JIAAY HiAJIAraroTh MepexpecHi
npo6JieMU [UX IPYI, IKi BAHUKAIOTh Ha NepeTHHI Pi3HUX 03HAK.

BapTo BiZjl3HaUMTH O3HAKMU BIKy Ta COLIaJIbHOTO MOXOJKEHHH AK
TaKi, 1110 Hapasi nepe6yBalOTh 103a YBarow YINoBHOBaXeHOr 0. Pazom
3 TUM, OCTaHHIM 3aliMa€TbcA JlemapTaMeHT 3 IUTaHb AOTPUMAHHA
COLliaJIbHO-eKOHOMIYHMX Ta I'YMaHITapHUX IIPaB.

4.3. 3aBAaHHS

YIOBHOBaXXEHOI'0 MOXKHA BBaXXATH OPraHOM 3 IUTaHb PIiBHOCTI
KoMb6iHOBaHOTO THNy. CTpaTeris i moB’siI3aHUM MJaH il 3 TUTaHb
HeAUCKpUMiHaLil BizobpakaroTh epeKTUBHE MHUPOKe TJIyMadeHHS
MOBHOBAXKEHb i3 3an06iraHHsa AuUCKpuUMiHaLil i 60poTb6H 3 HEw Ta
nepes6ayaloTh AiSJIbHICTD 11040 BUKOHAHHS II'ITU 3aB/JaHb:

2 OuiHKa HalioHanbHKX MexaHiamiB cnpuaHHa piBHOCTI, Komicap Pagu €8ponu 3 npas MoanHu,
Pana €sponu, Ctpacdypr, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031



1. /loTpyuMaHHA MDKHapOJHUX Ta €BPONENCbKUX CTaHAApTIB
HallioHa/bHOI HOPMATHUBHO-NPaBoBOi 6a3u U  cyjoBoi
npeneseHTHOI  MpPakKTUKU 3  [IMTaHb  piBHOCTI  Ta
HeJVCKpUMiHaLil.

a. lle saBmaHHA mepenbavyae AisJbHICTb, sfKa, 3TiHO 3i
ctaHfgaptamMmu Panu €Bponu, miagnazae mif KaTeropito
cripusAHHA. g AiA/JbHICTD MOJATa€, TOJIOBHUM YHHOM,
B aHaJi3i okpeMO Ha3BaHUX 3aKOHOJABYMX aKTiB Ta
MOHITOPHUHIY 3aKOHONpPOEKTiB. BaxiuBow gier0 €
pO3po06JIeHHs TJIaHy OLIHKH pe3yJbTaTiB JOCATHEHHS
PIBHOCTI.

6. BukoHywoTbcsd fAii B HampsiMi BJOCKOHaJIeHHsI 360py
CTaTUCTUYHUX [JlaHUX, SIKI MOXyTb OyTH MOKJaJeHi B
OCHOBY MalGYTHBOI 10CIiAHUIIBKOI POGOTH.

2. EQeKTMBHHMM MOHITOPUHI Jlep)KaBHUX OpraHiB Ta oci6
NpUBAaTHOrO IMpaBa CTOCOBHO [JIOTPMMAaHHS CTaHJApPTIB
PiBHOCTI Ta HeJUCKPUMIiHALlil.

a. Y Mexax LbOro 3aBJaHHA TOJIOBHA yBara HaJa€TbCHd
npomonii, a AifAnbHICTD cHOpsMOBaHA Ha PO3PO6GJEHHSA
IHCTpyMEHTIB MOHITOPHUHIY Ta 3/iMCHEHHA MNepeBipoK
Jlep>KaBHUX OpPraHiB Ta 0ci6 MPUBATHOTrO MpaBa.

6. AKLleHT Ha  KaTeropil  KOHTpoJil0o  Iepejbayae
BUKOpUCTaHHA MoOHiTOpuHry 3MI g1 BU3HaueHHd
npo6JieM i 03HaWOMJIEHHS 3 BiJIIOBisIMU iHIIKMX OpraHiB
Ha OTPUMaHi CKapru npo JUCKpUMiHaljiko.

3. EdekTHBHaA peakiiiss Ha BUIAJKH OKPEMOI Ta CUCTeMaTHUYHOI
JVCKpPHUMIiHaLII i HaJle)XHe BiJIIKOAYBaHHS.

a. lle 3aBZaHHA miAmaZae mif KaTeropiro KOHTPOJIIO.
['o/I0BHUM € poO3rJiflf, 3BepHEHb, NOJAAHUX I'POMaJAHaAMU
Ta HYO. Crogu TakoX BifHOCSTbCA MNMoJaJbIli Ail 1010
BUMOT YIIOBHOBaXEHOT0, sIKi 6YJIM BUKOHAHI.
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4. EdekTHBHe clpUsHHA DPIBHOCTI i HeAWcCKpUMiHALIl MIJIAXOM
BUCBITJ/IEHHS PO6GJEMU U MiABUILEHHS 06i3HAHOCTI.

a. lle 3aBmaHHA mignmazae mig kateropito iHGopMaliiiHOrO
3abe3neveHHs. Cloiy HAJIEXKUTD NiATPUMKaA CalTy, po6oTa
31 3M], cTBOpeHHA NOSACHIOBAJIbHUX Ta OCBITHIX MaTepiaJis,
NpoBeJIeHHS KaMmaHii 3 mifBUIleHHs 06i3HAHOCTI B
Mepexi Ta HaBYya/JIbHA po6oTa.

6. Ocob6JiMBa yBara npu/ijisieTbCs Aiaj0Ty 3 HOPMOTBOPUUMU
OpraHaMH.

5. YnpaB/iiHHS cTpaTeriyHUMHM MepexaMHd 3 BifNnoBigAHUMU
HaliOHaJIbHUMHU Ta MDXKHApPOJAHUMU 3allikaBJeHUMH 0coH6aMU
3 MeTOI0 CIPUSIHHS PiBHOCTI ¥ HeAMCKpHUMiHalIil.

a. Kareropis gocnigHuinbkoi po6oTu mpeacrtaBjieHa MeMo-
paHAyMOM IpPO B3aEMOPO3YMiHHA, 3alpONOHOBAaHUM
[HCTHTYTOM AeMorpadii Ta conjianbHux gocaimpkedrb HAH
Ykpainu.

4.4. KOHTPOJIb 3aCTOCYBaHHA
AHTUJMCKPUMiHaLiMHOT0 3aKOHOJABCTBA

YnoBHOBaXKeHUI MPHU/IiJIsi€ KOHTPOJIIO 0COOIMBY yBary B Meax CBOIX
MOBHOBaXKEHb i3 poO3C/ilyBaHHsS W PO3pOOKM peKOMeHJalii 11010
BUIAJKIB AWCKpUMiHalii. 3BU4aiiHa KiJbKicTh cnpaB - Big 500 mo
600. 2013 pik 6yB BMHATKOBHUM 3a KiJbKicTio crnpaB (1300-1400),
00’eJHaHUX OJHi€I0 MpoO6JieMOI Ha peJirikHoMmy rpyHTi. ¥ 2014
po1ii 6yJsio po3rjissHyTo 496 cnpas. Lle BeuKHIl 06cAT po6OTH, SKILO
BpaxoOBYBaTH KIJIbKICTb NpaliBHUKIB CekpeTapiaTy YIOBHOBaKEHOTO.
[IpoTe Taka KIJBKICTb CIpaB [Jid KpalHU TakKoro po3Mipy fK
YkpaiHa CBiAYUTH Mpo Mpo6JeMy HENOBiJOMJIEHHS NpPO BUMNAJKH
JVCKpUMiHalLil.

3 KOHTpoJieM NOB'siI3aHi NeBHi CKJIAAHOILi, COPUYMHEHI pi3HO-
CTOPOHHICTIO NOBHOBa)eHb OpraHy. 30KpeMa, MOXe BUHUKHYTH
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npo6JjieMa 3 pos3ni3HaBaHHSAM JUCKpPUMiHaLil ¥ poO3rysjoM cHpaB
Npo AUCKPUMIHALI0 AK TaKHX, L0 CTOCYIOTbCA IHIIMX MUTaHb.
YnoBHOBaXkeHaNPOAEeMOHCTPyBaJiayBary 10 Liei npo6JieMu Ta Bxku1a
3axO0JiB 100 3MeHIIeHHA TaKoro pusuky. Ha erani npuiHATTA
CKapr OyJIM BXXUTi 3axX0/i1 i3 3a6e3neyeHHs MPaBUJIbHOI Kaacudikanii
CKJIQIHUX BUMAJKiB AuckpuMiHanii. [yis daxiBLiB, ki NpoBOAATb
ka1acudikalilo OTpHMaHUX cKapr, O0yJi0o MpoBeZeHO ceMiHap
1100 TOTO, Ha 110 HeOoOXiJHO 3BEpPHYTH yBary. YNOBHOBa)KeHHU
Iepefae CKapru [0 BiAnoBifHOro migpo3zginy ceoro Cekperapiarty,
BOHA TaKO0X MOXe 3a/Jy4YUTHU IHIIMKA MiAPO3ALI, fAKILO BBAXKAE
BUINAJ0K JUCKpPUMIiHALil CKJaJHUM. BHYTpillHA KOMyHiKaLifl Mix
niZpo3AisaMyu yMOXK/IUBJIOE 0OTOBOPEHHS CIIPaB Y pa3i BHHUKHEHHS
HOBOI Ipo6JieMH B MeXax CIIpaBY, siKa BKe NepedyBa€ Ha po3rJsii
iHIIOrO MiApO3A4iay.

YnoBHOBakeHa BKWJia 3aX0/IiB 100 MiABUILEeHHS CBOEL JOCTYNHOCTI
JUISl M03WBaviB. Bi/IbIIiCTh CKapr HaJAXOAWTh y MHUCbMOBIH ¢opwmi,
aJle BOHU TaKO0XX MOXKYTb I10JIaBaTHCS Ha TeJiepOHHY rapsdy JiHiio,
MepCOHA/JIbHOI JIOCTABKOIO TA B €JIEKTPOHHIN GpopMi.

Ak i B 6araTbox iHLIMX OPUCAUKLIAX, Y CyZAiB c/labka MpakTHKa
3aCTOCYBaHHsA MPUHLUIY pPO3MNOJINYy TArapsa JoKa3yBaHHA. 3a
3alMTOM YNOBHOBaXXeHOro BulUK chnenjanizoBaHuUM CcyJ, HaJlaB
pO3’siCHeHHsI  BiANOBIJHUM cCyZlaM CTOCOBHO BHKOPHUCTaHHS
MOJIOXKEHb PO PO3MOJi TAraps Joka3yBaHHsA. lle po3’sicHeHHs
TaKoXX MicTW/10 iHpopMaLilo MpOo BaKJMUBICTb 3BEpPHEHHSI CYJiB
[0 YIIOBHOBQ)XEHOTO 33 OTPHMMaHHSAM BHCHOBKIB y CIpaBax Ipo
JVCKpHUMiHaLilo. [le BaXX/IMBO, OCKIJIBKU CyZiJU HEOX0Ye 3alpPOLIYIOTh
YnoBHOBaXeHOT 0 Ha poJib amicus curiae.

3AiMCHIOI0YM KOHTPOJIb, YIIOBHOBaXKEHU M 3iIITOBXYETHCS 3 HU3KOIO
npo6JieM. AHasni3 Ilporpamu posButky OOH?* BUSIBUB mpo6JieMH,
MoB’"A3aHi 3 PO3IJISAAOM CKapr, 30KpeMa HU3bKY KiJIbKICTb CKapr,
B XO/ii IPOBA/P)KEHHS 3a SAKKMMH 0yJI0 IOHOBJIEHO MpaBa 3asBHUKA,
HEeBIANOBIAHICT MK KIJIBKICTIO BHUJAHUX 1 BIPOBa/PKEHUX

2 OuiHka [HCTUTYUiHOrO, QYHKLIOHaNbHOrO MoTeHUiany Ta MoTeHUiany TpymoBuxX pecypcis
YnpasninHa YnosHoBaxeHoro BepxosHoi Pagu Ykpainu 3 npas nioguHi, Annap Vokc, Mporpama
po3sKTKy OOH, nuneHb 2012.
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pekoMeHJaLil, 6paKk CTaTUCTUYHUX JAHUX, BiICYTHICTb NpoLeayp
i mpaBuJI onpaloBaHHA CKapr i npoueaypyu 3BOPOTHOIO 3B’sI3KY i3
3asBHUKOM, HeOOXiZHiCTb HaBYaHHsI IepCOHaNy W NigTPUMaHHA
piBHS 06i3HAHOCTI NpaliBHUKIB 1110/10 3MiH y IPaBOBil NpaKTUIL.

[Mopiunuii 3BiT YnoBHOBaxkeHoro 3a 2013 pik* 3acBiguuB
HU3bKe 3HAaHHfA W pO3yMiHHA MNOJIOKEHb 3aKOHY cepeJll CyAAiB,
MOCaJIOBILiB LeHTPaJbHUX Ta MiCIleBUX OpraHiB BUKOHABYOI BJaAu
i opraHiB MicueBoro camoBpsiyBaHHs. Y pocaimpkenHi Equal Rights
Trust?® 3a3HaveHo, 1[0 MpaBOBa MpaKTHKa 3 MUTaHb PiBHOCTI Ta
HeJIMCKpUMIiHallil € 06MeXXeHOM i JIMIlle He3HauyHa KiJIbKICTh CIpaB
BUpimyeTbcss KOHCTUTYLIHHUM CYyAOM Ta CyJaMH HUXKYOrO PiBHA.
BoHM yXu/d0TbCA BiJ, BUKOPUCTAaHHSA MI)KHApPOJAHUX CTaHAAPTIB
Ta Kpalux IMpakKTUK B IHTepnpeTalil NpaB Ha PpiBHICTb Ta
HeIMCKpUMIiHaLilo.

YnoBHOBaXKeHUHM 3IIUTOBXHYBCA 31 CKJAJHOLIAMH, HaMararm4iucCb
OTPUMATU BIANOBiAb BijJ OpraHiB NpPUBATHOrO CEKTOpA Ha CBOIL
pekoMeHAalil Ta, y AedKUX BUINaJKax, Ha iHopMaliiHi 3anuTH.
Y BuUNajKax, KOJM 3alUTH Ha iHdopMalii He OyJU 3aJ0BOJIEH,
6yJ10 mpu3HauyeHo wTpadu B aAMiHicTpaTUBHOMY NopsiAky. Bysa
3/ilicHeHa IeBHa JI0/IaTKOBA P060TA Ha OCHOBI peKoOMeH/allil, ajie B
He3HauYHOMY 006cs3i, ToMy npobJsieMa BificyTHOCTI moBHOI peaJtizarii
peKoMeHJalild 3aJUINAETbCS HEBUPINIEHOW. AKTYaJlbHUM €
BHYTPpIilIHE 06TOBOPEHHS aHTUCTUMYJIIOIYOI J1ii caHKILil i po3po6KU
aJiMiHicTpaTHBHUX NpoLEeAyp Hak/IaZaHHs wTpadis.

[cHy10Tb NIeBHI p0o6JEMU AOCTYIHOCTI, MOB’s13aHi i3 3060B’s13aHHAM
YnoBHOBaXK€HOTO OYyTU HeynepeKeHUM Yy 3AiMCHEHHI KOHTPOJIIO,
10 MPU3BOAUTH [0 OOMeXeHHs MiATPUMKH, Ky YNOBHOBaXKeHUM
MOXKe HaZlaTHh 3asgBHUKaM. [liciss mpuUHUHATTA cKapru 3B’s130K i3
3asiBHUKOM BCTAHOBJIIOETbCS JIMIE [/ OTPUMaHHS /[J0JaTKOBOI
indopmariii a6o moBigmomsieHHsI $piHa/NbHOTO pilleHHA. 3assBHUKAM
He HaZlaeThCA NiATPUMKA y NpefCcTaBJeHHI IXHbOI clipaBy, 30KpeMa
eMolliliHa abo MopaJibHa Ni/ITPUMKA, sIKi 6YJ10 BU3HAHO HEOOXiTHUMU

* |llopiuHnii 3BiT YnoBHOBaKeHOro BepxosHoi Pagn YkpaiHu 3 npas noanHu, pesiome, 2013.
% Ha mexi: BupilieHHsa npobnemu anckpymMiHaLlii Ta HepisHOCTi B YkpaiHi, Equal Rights Trust, 2015.



32

B IHIIMX IOPUCAUKLIAX. YIIOBHOBaKEHWH He Ma€ BHYTPIIIHIX mpo-
Lelyp CTOCOBHO 3asiBHUKIB, SIKUM MOXXe 3HAJJOOUTHUCSH DPO3yMHe
NpUCTOCYBaHHA. HOBOBBeleHHAM YITOBHOBaXK€HOTI'0 B I1bOMY IMTAHHI
CTaJI0 BUKOPUCTaHHA QOpMH, siKa [03BOJISIE BUKOHYBATH 3alUTH
111010 PO3YMHOTI'0 IPUCTOCYBAHHA IIiJ] Yac Bil6Opy nepcoHaly.

EnexkTpoHHa popMa moJaHHA 3asB YNOBHOBAXKEHOMY € MPOCTOIO.
[Ipore mnpexacraBsieHOi B HiM iHdopMmalii 3amMaso AJs pPO3TJasaay
BUNAJKIB JUCKpUMiHaLil. Po3rigagaerbcd mNUTaHHA BBeJEHHA
posmupeHoi ¢opMu IS COpaB Npo AUCKpUMiHaIilo. Xo4a BOHa
¥ JacTb 3MOTy OTpUMYyBaTH Gisibine iHpopmamii Bij mosuBava, e
TaK0> MO>Ke 3MEHIIUTH JOCTYNHICTb /151 T03UBaYiB.

4.5. IndpopmaniiHe 3a6e3neYeHH

[HdopMalliiiHe 3a6e3neyeHHs € HAPSIMKOM POGOTH YTIOBHOBAXKEHOTO,
KU I0Tpebye BAOCKOHAIeHHS. Llell HanpsIMOK Ma€ BeJIMKe 3HaYeHHs
3 OIJIAZY Ha 3aHMXXEHHH KiJIbKOCTI CKapr Npo AUCKpUMIiHaALio i 3
OrJIAZLY Ha Te, 1[0 aHi AUCKpUMiHaLid, aHi piBHICTb He € KJIHYOBUMU
NATAaHHAMHU CYCIIJIBHOTO YW MOJITUYHOTO JAUCKYpCYy. MOHITOpPUHT
3MI Ta couianbHUX MepeXX 3 MeTOK pearyBaHHS Ha 3raJyBaHi
BUIMNAJIKU JUCKPUMIiHALi] € NPpUIHATOW iHHOBALiMHOI MPAKTUKOWO Y
BiAiNOBi/b HA Mpo6JieMy HenoBigoMaeHHA. OcTaHHI 3MiHU B po6OTi 3
iHpopmarliiHOro 3abe3neyeHHs] CTAHOBJISAATh I[iIHHUN MOTEHIiaa JIJis
po3po6KH epeKTUBHOI'O pearyBaHHs Ha Ipo6/ieMy HelloBiJOMJIEHHS.

Pasom 3 HYO po3po6/isieTbCcs BaKJIMBa Ta HOBATOPCbKa iHilliaTHBa
3i cmizibHOTO iHGOpPMaIiiiHOro 3a6e3MeYeHHs] 3 METOK MOIINPEHHS
3HaHb 4Yepe3 coIjiaJibHi Mepexi, 3a /I0MOMOrow Beb-caWTy Ta
opoiyp — «uckpumMinaniss oomexye. [Ipotuiii!». BoHa npucBsyeHa
NpPUPOJAI JAMCKpPUMIiHALil, Ii mpofABaM Ta LLIgXaM MOJ0JIaHHA.
BoHa npuB’sizaHa 0 rapsiyoi JiiHil. [Hil[iaTUBa Takoro TUIy MOXXe
3aJIMIIATHCh epEeKTUBHOI BIPO/I0BXK TPUBAIOTO Yacy.

PosmupeHHa  KiJbKocTi  perioHaJbHUX  NpeJCTABHUKIB i
KOOpPJIMHATOpPIB 3aBAsKKA cHiBopani 3 perioHaibHuMu HYO
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3abe3Meynsio Bak/uBe [Js YIOBHOBAXKEHOI'O IpeJCTaBJIeHHS
Ha Micyax. HuHi fitoTh Tpu perioHasibHi NMpeACTaBHUKU (HAWHATI
YnoBHOBaXKeHUM) i JIeB’ATh perioHasibHUX KoopauHaTopiB (HYO 3
JIOCBiZIOM 3 MMTaHb IpaB JIIOJAUHMY, 1110 NPALOTL HA OCHOBI yroau
3 YnoBHoBakeHUM). By/s0 mnpoBeZileHO HaBYaHHS perioHaJbHUX
NpeACTaBHUKIB 1040 MpobJyeM auckpuMiHauii. [IpegcTraBHUKaMU
rPOMaZAHCHKOIO CYCIIIJIbCTBA BiI3HAYEeHO 3pOCTAHHA CIIPOMOXKHOCTI
B LIi} rasuysi.

[l1aHOBO PO3POOGJISAETHCA JiTEpPATypa 3 MUTaHb HeJUCKPUMIiHallii, 110
BKJIIOYA€E HU3KY Nyo6utikanii 2014 poKy, 0 SKUX HaJIeXaTh MOCIOHUK
JUIS TOCAJIOBLIB 3 MoONepeKeHH U NOAO0JaHHSA AUCKpUMiHaii
Ta JOCJi/P)KeHHS MO0JI0KEeHb NMPO 3J0YMHU HAa ['PYHTI HEHaBHUCTI.
[IpeacTaBHUKU TPOMaJSAHCBKOTO CYCIiJIbCTBA 3aCBiJUyIOTh MOSBY
[[IHHOT'0 apceHaJTy 3aco0iB y 1iH ramyai.

HasiBHi cBifueHHS pPo6GOTH YMOBHOBaXXeHOTO 3 (OPMYBaHHS KoJia
AKTHUBHOI I'POMA/ICBKOCTI B rayuy3i HeUCKpUuMiHaLil. lboMy cCIpUAOTH
crninibHI npoekTd. KpiM TOro, Mae Micre NpoAOBKeHHA chiBopani 3
Y4YaCHUKAMU IPOBeleHUX HaBYa/IbHUX 3aX0/iB 3a IHIIMMHU HallPAMKaMU.

[lmaHyeTbCsA cepif TeJsienporpaM, MNPUCBAYEHUX AUCKpUMIiHaLIl 3a
HU3KOIO O3HaK. lle MoOxe cTaTu MOYaTKOM CYCIIJIBHOTO JUCKYpCY 3
MUTaHb PIBHOCTI Ta AUCKPUMIiHAILil, a TaKOX CIOPUATU BUPILIEHHIO
npo6sieMU 3aMOBYYBaHHS. IcCHY€e HEOOXiAHICTb OAAIBIIOT0 PO3BUTKY
Ta TMoraub/jeHHsa iHdopMaliiiHoro 3abe3nedyeHHsI 3 MpobJieM
JUCKpUMiHaLil Ta piBHOCTI B MeXax CyCIIJIBHOI'O Ta IOJITUYHOIO
nuckypcy. TakuM € 6ayeHHs 1K ClIiBPOOITHUKIB YTIOBHOBaXKEHOT0, TaK
I MpesCTaBHUKIB I'POMaJSAHCbKOTO CyCHIJIbCTBA. MOXJIMBO, 110 AJIf
Takoi po60TH YIIOBHOBaXKEHOMY He BUCTAYaE Cliellia/IbHUX 3HaHb.

Kpim Toro, 6yJi0 BU3HaUeHO HU3KY 6i/ibIl KOHKPETHUX IPO6JIEM:

e He 6ys10 po3po6JsieHO >KOJHUX IHCTPYKUiA [Jii TOTOY-
HUX i Mal6yTHIX 3asiBHUKIB 10,0 MOJIO>KEHb
AHTUAMCKPUMIHALIMHOTO 3aKOHOLAaBCTBA.

¢ [CHy€e HeoOXiZJHICTb NPeACTaBUTH CBi[YeHHS GAKTY IIHUPOKOTO
PO3NOBCIO/P)KEHHS AUCKPUMIiHalLil.
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e Jlani, mpejacTaBJsieHi B 1IOpiYHOMY 3BiTi, MOXYTb O6yTHU
3alIyTAaHUMH M Cylepe4wIMBHMH, PO 110 MNOBiJOMJAIOTH
NpesCTaBHUKU IPOMaJAHCbKOTO CYCIIIJIbCTBA.

¢ Heo0xiJHOBUKOPUCTOBYBATHU IPOCTINTY MOBY BiHpopMaIiiHUX
noBigomsieHHaX. Ha cboroHi 1ii MaTepiasiy BBaXKatoTbCA HAATO
CIOPUAUYHO TepeBAHTAXKEHUMU».

4.6. locaigHuibKa po6oTa

YrnoBHOBaXkeHUH  NpoOBOJMJA  JAOCHIJpKEHHAX i3 HpobJseM
AuckpuMiHauii. lle cTaHOBUTB 4YaCTUHY Ti€l JiTepaTypyd 3 NUTaHb
JUCKpUMiHalil, fika No4yuHae 3'ABAATUCA. bynu peasnizoBaHi
JIOCJTHULIbKI MPOEeKTU 3 BUpilIeHHS Npo6JeM poMiB, KiHOK
CibCbKil MiclieBOCTi, 30600B’13aHb i3 reHiIepHOoi PiBHOCTI, MPOEKTH
peasizalil Kpallux NOpPakKTUK 3 MOHITOPUHIY JUCKpUMiHaLil
Ta IapaMeTpu MOHIiTOpuHry. bByjso npoBefeHO TaKTUYHUHI
JIOCJTHULIbKUIM MPOEKT 11040 0ci6 3 iHBasifHICTIO, SIKi MpaIloI0Th
y JepXaBHOMy CeKTOpi, AJf MNiATPUMKU OOGTOBOPEeHHS NUTaHHSA
pO3YMHOI0 IPUCTOCYBaHHA 3 OpraHoM, BiJNOBiJaJbHUM 3a
NPUNHATTS Ha pOo6OTY AEPKCIYKOOBILIB.

[HHOBALiHHUM € 3aKJIOYeHHSI GOpMaJIbHUX BiJHOCUH 3 [HCTUTYTOM
coliaJIbHUX JOCJi/PKEHb 3 METOI0 CIIJIbHOTO BUKOPUCTAHHS IXHbOIL
0a3u JaHUX /I aHaJi3y JOCTYIMHUX AAaHUX i pecypciB, He06XiAHUX
JU1 IpOBeJleHHA JOCiKEeHb.

BuHuKkae nmpo6sieMa MOMXJIMBOI HaAMIpHOI yBard A0 akKaJeMidyHUX
MPOEKTIB 3aMiCTh OlepaTUBHUX JOCAiJTHUIbKUX IPOEKTIB. AKaieMiuHi
JIOCTiAHULIBKI TPOEKTH OiNbll MepeKOHJWBI U IiicHI y cBoeMy
aHauisi. Ilpore BOHM BHMMaramoTb 3HA4YHUX pecypciB. OnepaTuBHI
JIOCTIAHULIBKI MPOEKTH MOXKYTh OYyTH MEHIIMMH 3a 006’'€eMOM Ta
OI/IBII THYYKUMH, MOXKJIMBE TMpsMe Ta MIBUAKE PO3TOPTAHHSA TAKUX
NPOEKTIB [ JONOMOIA y IUIAHYBaHHI, NiATPUMLi CTpAaTerivyHux
apryMeHTIB i npe3eHTaLii IpaKTUYHUX peKOMeH/JaLil, po3po6/IeHUX
YnoBHOBaXKeHHUM.
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4.7. CnpusasHHA

CnpusHHSA BIPOBAPKEHHIO KpalllMX NPaKTHUK B JJOCATHEHHI PiBHOCTI,
NMPUCTOCYBaHHI 0 pi3HOMaHITTA ¥ 3amobiranHi aAucKkpuMiHalii
BUSIBUJIOCS HallMeHIlI PO3BHHEHUM HanpsMoM pob6oTu
YnoBHoBaxeHoro. byJsia BUsBJIeHa BiZiICYTHICTb BJIACHOTO JOCBIZy Ta
6pak AaHUX, Ki Mo)xHa 6yJio 6 BUKopUcTaTH. Lleld HanpaM po6oTu
noTpebye oCaiP)KeHHs U iHBeCTULIiH.

Pa3oMm 3 TuM, YI10BHOBa)KeHU I pO3p0o6HJIa HU3KY METO/IB, Cllellia/IbHO
CIpsIMOBaHUXHA/Jep:KaBHUM ceKTop. Bysioomy6.1ikoBaHO TOCIOHUK J1J151
JIEPXKCIY>KO0BIIIB i3 monepeyKeHHS W MOJI0JIaHHS AUCKpUMiHAII] Ta
BUKOHAHHS iXHiX 060B’s13KiB BiZIMOBITHO /10 aHTUAMCKPUMIiHAI[IHHOTO
3aKOHO/ZABCTBA. byJ10 po3noyaTo JUCKYCIl 3 JiepKaBHUM areHTCTBOM
Habopy AepPKCIyKO0BI[iB 3 METOI0 BU3HAYEHHS 3aX0/IiB i3 BUKOHAHHS
NOJIOXKEHb NP0 pPO3YMHE MpPUCTOCYBaHHs. [lyaHyeTbcsi po3pobka
NOCiGHMKA 3 PO3YMHOI'0 MPUCTOCYBaHHS.

HopMoTBopua Aif/IbHICTE - 1ije OJHUH HANIPAM, Ha AIKOMY 30Cepe/pxe-
HO yBary. ByB BUKOHaHWM 3Ha4HUH 006'eM pPOOOTH 3 HaJAHHS
BHUCHOBKIB 1100 3aKOHONPOEKTIB CTOCOBHO HeJUCKpUMiHaLil.
lla ¢yHKLig YnoBHOBa)keHOro 0ysa BUKOpUCTaHA [Jisl 3a/y4eHHs
YNOBHOBaXKEHOI'0 y NpPOLieC NpPOBeJeHHs aHTHUJUCKpUMiHaLiiiHOI
eKCIepTU3X 3rijJH0 3 aHTUAUCKPUMIHALiHHUM 3aKOHOJABCTBOM.
Po3po6JisieTbcs NOCIGHUK 3 OLIHKU pe3y/bTaTiB [JOCATHEHH:A
piBHOCTI (OLiHKH JOTPUMaHHS 3aKOHO/IAaBCTBA).

Y Kuesi Ta KuiBcbKill o6s1acTi 6yJsia mpoBe/ieHa HeBeJIMKa KiJIbKiCTh
nepeBipok (BiciM 3a ocTaHHiM pik). Byso po3poGsieHO TecTu Ha
JIOTpMMaHHs 3aKOHOJABCTBA JJif OpraHisaliil Jep:kaBHOro Ta
NPUBATHOTO CEKTOPiB. BOHM NPOBOAATHLCA Ha 3pa30K po3C/IilyBaHHS,
K NpaBUJIO, HAa OCHOBi iHdopmanii, HafaHOI YMOBHOBaXKEHOMY.
Tako0X 3/1iICHIOIOTHCSI MOHITOPUHIOBI Bi3UTH 3 MeTOl0 3a6e3NeUeHHs
JIOTpMMaHHA 1paB, 30KpeMa, IpaB poOMiB Ta BHYTPIilIHbO
nepeMilleHUX KPpUMCbKUX TaTap.

Po6oTa, ika NMpoOBOJUTHLCSA B IIbOMY HaNpsIMKY 3/1e6isblIoro 3oce-
pe/rKeHa Ha [JOTPUMAaHHI 3aKOHOJABCTBA. BUKOHyOTbCA [il Ha
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NiATPUMKY peastizalil po3yMHOro NPUCTOCYBAaHHA B Jep>KaBHOMY
cekTopi. Po6oTa Haz 1jieto npo6sieMOI0 OXOIJIIOE He JIMIIe MUTAaHHSA
IHBaJIIAHOCTI, aJie ¥ peJIirii, eTHIYHOI IPUHAJIEXKHOCTI Ta cTaTi. YBara
He 30cepe/pKeHa Ha PiBHOCTI — aHi Ha piBHOCTI MOJIMBOCTEH, aHi Ha
PIBHOCTI pe3yJibTaTiB.

YHnoBHOBaXKEHUN MOXKe PEeKOMeHJyBaTU BHWKOHAHHSI MO3UTHUBHHUX
Jif. Po6oTa Ha/li TO3UTUBHUMH J[iIMU He € MOBHICTI0O BUKOHAHOIO, a
JIONIOMI>KHA Jlisl/IbHICTb PO6GOTOAABIIIB, OCTAaYaIbHUKIB MOCAYT Ta
HOPMOTBOPYMUX OPraHiB i3 MOBHOLIHHOTO AOCATHEHHS PiBHOCTI He
€ JoCTipKeHOoW. BUsBIEHO MepeniKoAy Y BUTJISAAI 6paKy AaHHUX, Ha
SIKUX MaIOTh I'PYHTYBaTHUCS peKOMeHAallil 3 MO3UTHUBHUX [IiHl.

BincyTHs viTka cTpaTeris po6oTu Ta 3abe3nedyeHHs i BUAUMOCTI
CTOCOBHO BCiX O0O3HaK, 3a ${KUMM aHTHAUCKPUMIiHALiMHUM
3aKOHOJ,ABCTBOM 3ab0poHeHa JUCKpUMiHauisg. MUHYJIOTO pOKY
JUSIJIbHICTb YITOBHOBaXXeHOT0 6yJ1a, TOJIOBHUM YUHOM, 30Cepe/KeHa
Ha npo6JsieMi poMiB, a 1iboro poky — Ha npob6Jsemi JI'BT, ane ue He
6yJio 3amiaHoBaHo. [Ipo6JsieMi Biky yBara He HaJJa€ThCS.

4.8. Opranisanis

Byno cdopMoBaHO VYmpaBiiHHA 3 NUTaHb JOTPUMaHHsS MpaB
JUTHHY, HeJWCKpUMiHalili Ta reHgepHol piBHOCTI. Ocob6JsuBa
yBara YmpaBJ/iHHA 30cepeKeHa Ha NUTAHHAX HeAWCKpUMIiHaLii
Ta TeHJEepHOl PIBHOCTI, a BiANOBIJAa/bHICTL 3a MPOTrpec y LbOMY
HaNpsMKY NOKJIaZIeHO Ha 3aCTyNHUKa HadyaJbHHUKA Y paBJIiHHS.

Ha paHMii MOMEHT B CTpPYKTYpPHUX MNiJpo3/ijax 3 NUTaHb He-
JUcKpuMiHanii mpaipe BiciM oci6 i3 oAMHAAUATH nepe/6adyeHux
MO3ULiN. Bib1IiCTh3HUX € HOBUMU CITIBPOGITHUKAMU 6€3 CIeliaIbHOTO
JOCBiy y ranysi guckpumiHanil. YeTBepo 3 HHUX MNpPalOOTh Yy
nigpo3aini aHasiTHyHOro Ta iHpopMaliiiHOTO 3abe3nedeHHs, e
YeTBepo - y NiZjpo3/iJi MOHITOPUHIY Ta pearyBaHHs. PaHile noziny
Ha nmigposfginum He 6yJsio. Y cekTopi 3 mUTaHb reHjepHOi piBHOCTI
NpaLoE Bl JIOAMHU pa3oM i3 3aBilyBadyeM CEKTOpY.
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[TomiTHO!O € po60OTa HAJl TOKPAllleHHSIM BHY TPIiIllIHbOI TPOAYKTUBHOCTI]
00 LbOr0 HANpPAMKY AisbHOCTI. CIOZM HaJIeXKUTh NPOBeJeHHs
HaBYaJIbHUX 3aX0/iB, @ TAKOXK 3aJly4eHHd IIepCOHaJy Y paMKax 3aX0/liB
3 NUTaHb HeAuCKpUMiHalii. Bysio opranizoBaHo ExcniepTHy pagy aJs
JIONIOMOT'M YTIOBHOBaXX€HOMY Y LM rasysi. /lonnoMora pasu nosdaranay
po3pobui cTparerii Ta nyiaHy Ail A/ po60TH Y 1iili ranyai.

JlroficbKi pecypcd YMOBHOBaXKeHOTro, HeOoOXimHI AJ1a peaJtizarnii i
MOJla/IbLIOr0 PO3BUTKY Il MOBHOBaXK€Hb 3 MUTAaHb JUCKPUMiHaILii,
€ oOMe)XeHUMH. bijbllla YacTHHA MepcoHa/ly € creliajicTaMu 3
npasa. lle BaxxIMBO A/ NiAPO3AiJy MOHITOPUHIY Ta pearyBaHHS.
OvH mpaliBHUK i3 MiApo3Aiay aHaJiTUYHOrO Ta iHGOpMalLildHOTO
3abe3leyeHHs TaK0X Ma€ JOCBiJ| M03a IPUAUIHOI MPAKTHUKOI.
3acTynHUMK HadaJbHUKA YNpaBJliHHA Ma€ I'PyHTOBHY aKaJeMiyHYy
MiATOTOBKY Ta LIMPOKUM JOCBij y raaysi.

[IpefcTaBHUKM  TPOMAAAHCBKOrO  CyCHiJIbCTBA  OJHO3HA4YHO
CXBAJIIOIOTh  MeTOAM pOGOTH  YNOBHOBAXKEHOro y  rasysi
HeJJUCKpUMIiHalii Ta reHJlepHOI piBHOCTI. Y 1jill NO3UTHUBHIN OLiHL
B OKPEMOMY MOPAAKY TOBOPUTBHCA IpPO Te, IO YNOBHOBAaXXeHUH
BIIKpUTHH [10 ifel, cniBOpalto€e i3 rpoMaAsiHCbKUM CyCHiJIbCTBOM,
€ [JOCTYIHUM 1 Bianosifae Ha npono3uuil 3i cTtopoHU. bByia
BUCJIOBJIEHA iJied, 110 YNOBHOBaXX€HUW € 3pa3KOBUM OpPraHOM y
JAHOMY BilHOILLEHHI.

['poMagisiHCBKE CYyCNiJIbCTBO TAKOXK IO3UTUBHO OLLIHUJIO 3aJ1y4eHICThb
3allikaB/eHUX CTOpiH. OfHAK 6YJIO MiHATO NUTAHHS HEJAOCTAaTHbOI
3asly4yeHOCTi 6i3HecoBUX opradizanid Tta npodcmisiok. Tak camo
OyJIo MiAHATO NUTAHHS CKJIAJy eKcnepTHol pajd. EkcnepTHa paja
CKJIAQZIAETbCA 3 I'ATHAALATH 4jeHiB. CTpaTeris YIOBHOBaXKEHOTO
nepejbayae, 1110 paja NOBUHHA CKJIa/[aTUCh 3 €KCIIEPTiB, 3a1y4YeHUX
NepeBaXKHO i3 opraHizaliii rpoMa/iiHCbKOTO CyCIiibcTBa. OXOMJIeHo
6i/bIIICT OCHOBHHUX 3axXMIEHUX O3HAK, OKpIM IHUTaHHSA BIKY.
AKTyaZlbHUM 3aBJaHHSAM € 3ab6e3ne4eHHs AiJIbHOCTI eKCIePTiB fK
KaHaJliB [iJ1g peaJiizaliii rosocy »*epTB AUCKpUMiHallii, a60, AKIIO 1ie
He B/IA€ThCS, 3a6e3MedeHHs] BUKOPUCTAHHSA iHIIKUX KaHAJIiB.



Pozpin V: [lepcrieKTUBU HAa MallOYTHE

5.1. 3aK0OHOAaBCTBO

YnoBHOBaXe€HOMY BJajocs [JOCATHYTH Iporpecy y IOIIYKY Ta
BIIPOBA/KeHHI IOKpallleHbaHTUMCKPUMIiHALiNHOT0 3aKOHO4AaBCTBA
Ta NOB'I3aHMX 3 HUM 3aKOHIB 3a KOPOTKHWH Nepiof, Bii MOMEHTY
Horo npuiHATTS y 2012 poui. Ilpoliec Moxke NpPOJOBXKYBATHUCH,
ajle HeMHUHy4Ye BHUHUKHE HeOOXiZJHICTb Y3roJUTH 4YacoBi Mexi
i3 ypaxyBaHHSIM 3MiH, L]0 BXe OYyJM NPUUHATI, Ta JAUHaAMiYHOTO
NoTeHIially MalOyTHIX 3MiH. Y HaCTYyNIHOMY MaKeTi 3MiH, HAMiueHUX
YnoBHOBaXK€HUM, HeOOXiJHO 3pOOUTH NpPIOPUTETHUMU NUTAHHA
BU3HAUeHHsI PO3YMiHHA NpUpoAH, OYHKIIH YIOBHOBaXK€HOrO 3
aKIIeHTOM Ha PiBHOCTI, Ta MMTAaHHSA CaHKIIiH. A caMe:

1. Mpo6semu TepmiHoOIOTIii:

a. CekcyasbHa oOpieHTalid Ta TreHJepHa IiJeHTUYHICTb
NMOBUHHI OyTHM OKpeMO BH/iJieHi y 3aKOHOJAaBCTBi fK
03HaKH, 32 IKUMU 3a60pOHEHA AUCKPUMIiHAILis.

b. HeobxigHO yCYyHYTH IIMpPOKEe BUKIIOYEHHS 3 GOpPMYJIHO-
BaHHSI BU3HAYeHHS NpsMoi AuckpuMiHalii. HeooxigHicTb
HaBeJleHHs MiHiMaJ/IbHUX BUKJIIOUEHb MOXKHA peasizyBaTH
y BUIIAAI cleldpiYHUMX BHUHSTKIB B IHIIH YacTHHI
3aKOHO/IABCTBA, sIK Iie 3p0o6JieHO B 3aKoHOAaBCTBi EC.

2. Ilpo6semy ¢yHKIiN YIIOBHOBa)KEHOTO Ta NUTaHb PiBHOCTI:

a. OyHKIii YIOBHOBa)XEHOI'0 MalOTh O/{HO3HAYHO BKJIIOUYATH
«CNPUSAHHSA piBHOCTiI» pa3oM i3 3amob6iraHHsAM Ta
NPOTUJIE AUCKPUMIHALI.
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b. [loBHOBa)keHHs], HaJaHi YNOBHOBa)X€HOMY, MalOTh
BKJIIOYATH NOJIOXKEHHA NP0 He3aJIeXHy NIATPUMKY KepTB
JYCKpUMiHaLil i npoBeJeHHA He3aJIe)XHUX ONUTYBAaHb 3
npo6JieM AUCKpUMiHaIil.

c. BusHayeHHs1 «NO3UTHUBHUX [Ail» HeOOXiIHO 3MiIHUTH
Ta JOMNOBHHUTH TaKUM YMHOM, 1106 BOHO BiJmoBizaso
3akoHomaBcTBy €C i oxomatoBasio Aii i3 ¢aKTUYHOro
JIOCATHEHHS MOBHOI piBHOCTI 3a yciMa o3Hakamu y cdepax
nparyi Ta HaJlaHHS MOCJYT.

d. 3ocepemxeHicTh Ha QaKTHUYHOMY [JOCATHEHHI MOBHOI
pIBHOCTI INOBHMHHA  MICTUTUCb Yy  IOJIOKEHHAX 3
aHTUJUCKpPUMiHaLiiHOI ekcnepTu3u. lli mos0keHHs
MOBUHHI 3000B’SI3yBaTH BiANOBiJaJIbHUX 32 PO3POOKY
3aKOHO/IaBCTBA 0Ci6 BpaxoByBaTH y NMpoOLEeCi po3po6KHU SIK
YCYHEHHs JUCKPUMiHalil, Tak i CHpUAHHA piBHOCTI 3a yciMa
O3HaKaMH.

e. [losio>)keHHs1 TIpO pO3yMHEe MPUCTOCYBaHHS HeOOXiAHO
3MIiHUTH Ta JONOBHUTH TaKUM 4YMHOM, 106 BOHO
OXOIJIIOBAJIO yCi 03HAaKU i 3060B’s13yBasio po6OTO/AaBILiB
Ta MOCTavyaJIbHUKIB MOCAYT [0 3abe3neyeHHs] HaJIeXKHOI
[IpaKTU4YHOI peasizayil OpUHLMIY PpPIi3HOMAHITTA y
CBOIM MOJIITHLI Ta AiAIBHOCTI [/ yCiX IPyI, OXOMJIEHUX
3aKOHO/ZaBCTBOM, Ta Y IMTAHHI iHBa/JIiJHOCTI.

3. I[Ipo6sieMu CaHKIIiN:

a. B aHTHAMCKpUMiHALIHOMY 3aKOHO/ABCTBI HeobxigHO
OJJHO3HAYHO BU3HAYMTH, L]0 CAHKILII, AKi 3aCTOCOBYIOTHCS
y BUIIaJIKax AUCKpUMiHallil, TOBUHHI 6YTH epeKTUBHUMH,
NPONOPLINHUMU Ta IePEKOHJIUBUMHU.

b. MosioxkeHHs, sAKi nepenb6avyaoTb KpUMiHa/IbHI CaHKIT y
BUIIaJIKaxX JUCKPUMiHaIlil, Heo6XiZJHO 3MiHUTH Ta 3BYy3UTHU
Jl0 BiINMOBiIa/IbHOCTI 3a MiZI0yprOBaHHS JI0 AUCKPUMIiHAaILii.

c. HeoOGxiflHO MiAiKpinUTH MOBHOBAaXKEHHS YTIOBHOBAXKEHOTO
i3 BcTaHOBJieHHs GaKTy JucKpuMiHamnil. Pekomenparii,
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AKI Ha/la€ YTIOBHOBaXKeHUH, TOBUHHI 6y TH 060B’I3KOBUMHU
J0 BHUKOHAHHA, a IIOBHOB&OXKEHHS 3alpOBa/pKyBaTH
aAMiHicTpaTUBHI caHKUil y Burasi mrpadiB HeobxigHO
PO3IIMPUTU TaKUM YHUHOM, 1106 YNOBHOBaKEHUN Mir
3aCTOCOBYBATH IX /10 BUNIAJKIiB JUCKpUMIiHALiI.

5.2. lisabHiCTB

JiAbHICTE YIIOBHOBAXXEHOI'0 y rajy3i HeJUCKpUMIiHALil no4asacb
BIJJHOCHO HeJaBHO, TOMY BOHAa I[POJOBXKY€E 3MIHIOBAaTUCb Ta
po3BUBaTHUCh. llell mponec 3MiHM Ta PO3BUTKY XapaKTepHUH [
6araTbOX 3 HAWCHJIBHILIMX OpraHiB 3 MUTaHb piBHOCTI. BiH Moxe
IIPOIOBXKYBAaTUCh B JIeAKMX YM BCIX 3alpONOHOBAaHUX HUXYe
HallpAMKaX, HACKIJIbKU J03BOJIAOTh PECypCH:

1. BaueHHs1 YIIOBHOBaXXEHOTO Y rajy3i HeJJuCKpUMiHalLlii MorJio 6
OYyTH 4iTKO 30Ccepe/PKEHMM Ha MUTAHHI piBHOCTI.

a. llpy 1npboMmy piBHICTb po3yMijsack 6M $SIK HpPaKTHYHE

JOCATHEHHA TIOBHOI PIBHOCTI [JJid TpyIl, OXOIJIEHUX
AHTUAMCKPUMiHALIMHUM 3aKOHOAABCTBOM. lle MoxkHa
TPaKTyBaTH fK JONOMOTY y MOKpallleHHi N0JI0KeHHS [[UX
rpyn3MeTo03abe3neyeHHs BiIbHOr 0 MpaleB/IallTyBaHHS,
JOCTyNy [0 IMOCAyr Ta mocaZ, sKi nepenbadarThb
NPUUHATTS pillleHb, BU3HAHHS Pi3HOMAHITHOCTI, 3aXUCT
TiHOCTI Ta moBaru.

Po3po6sieHi YMOBHOBaXXeHUM  peKoMeHAalii  1ofo
BUABJIEHHA [JUCKpPUMIHALIl MOXYTb MICTUTH BHUMOIY
CIIpUAHHSA PIBHOCTI.

JocaimkeHHs, aKi MPOBOJIUThH YnoBHOBaXkeHUH,
MOrJio 6 CHpPUATH CTBOPEHHIO KapTUHU aKTyaJbHOTO
NOJIOXKEHHS TPyIH, OXOIJIEHUX aHTUAUCKPUMIiHalilHUM
3aKOHOJABCTBOM, Y KJ/YOBUX NHUTAaHHAX, 30KpeMma
npaleB/aliTyBaHHS, OXOpPOHa 3/0POB’d, OCBiTa, »XUTJIO,
y4acTb Y IPUUHATTI pillleHb Ta OiAHICTB.
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d. MeTtoauuHi MaTepianu, po3pobJieHi YMOBHOBaXKeHHUM,
MoOrIJIM 6 6yTHU NPUCBsYEHI MOJe/sIM NIPOBiAHOTO AOCBiAY
3 peauizalii piBHOCTI y chepax mpalli Ta HaJJaHHS TOCTYT
Ta [JOCATCHEHHIO IO3UTUBHUX pe3yJbTaTiB [Jsd TCpyIl,
OXOIJIEHUX aHTUAUCKPUMIiHAL[IHHUM 3aKOHO/,ABCTBOM.

e. 3B’A3KM 3 TPOMA/CHKICTIO YMOBHOBa)XEHOT'O0 MOXKHA
BUKOPHUCTATH [Jf CTUMYJIIOBAaHHA JUCKYpCy 3 NUTaHb
piBHOCTI, HepiBHOCTI Ta HEO6XiJHOCTI JOCATHEHHS TOBHOI
PIBHOCTI Ha NPaKTHII.

f. MoHa BXUTH 3ax0AiB 3 iHGOpMyBaHHS, HNiTPUMKHU Ta
peasnizanil NOBHOBaXeHb YINOBHOBaXXEHOI'0 CTOCOBHO
MO3UTUBHUX JiH.

2. Crpareris YNIOBHOBaXK€HOT0 NOTPEOYE OibLI YITKOTO aKLLEHTY
Ha MMUTaHHI MHOXXUHHOI MCKPUMIiHaLl.

a. YnpasJiHHA po6oToro YnoBHOBaXKeHOro MOXe
BKJIIOYATH BiJACTEXXEHHs HaANpsMKy Ta 06’eMy i€l
po6OTH Ta OKpPeMHX Aill 32 KOXKHOIO 3 03HaK, OXOIJIEHUX
aHTUJHUCKPUMIiHALLiIHHUM 3aKOHO/JaBCTBOM.

b. Mox/iuBa po3pobka iHiliaTUB HEBEJUKOro MacuTabdy 3
MeTO10 3abe3neyeHHs] BUAUMOCTI YCiX 03HAK, OXOIJIEHUX
aHTHUAYCKPUMIHALIMHUM 3aKOHO/JIaBCTBOM. Taki
iHilJaTUBU CHpAMOBaHI Ha [JOC/HiJKEHHs, BUCBITJIEHHA
Ta/abo BiANOBiAb Ha cneuudiyHy npobseMy rpynu 3
IIeBHOIO 03HAaKOK. BOHM MOXyTb, HalpUKJIaJ, BK/IOYATH
NpOBeJIeHHS epPeBipOK PiBHOI OMJIATU HA pO6OYHUX MicCLSX,
NOUIMpPEeHHS | BAKOPUCTaHHA peKOMeHAaLiH i3 pO3yMHOr0
NPUCTOCYBAaHHA, po3po6JieHUx YnoBHOBaXXeHUM,
N10/J0JIaHHA CTePEeOTHIIIB CTOCOBHO CTAPLIOI0 i MOJIOLIOTO
MOKOJIiHb,  BUpilleHHA  Opo6JieM  MepecsilyBaHHSA
Ha T[PYHTI cekcyaJlbHOI oOpieHTalii y ImKoJsiax ab6o
NpOJOBXKEHHSI pOOOTH, pO3MOYaTOl y paMKax cTparerii
3 nuTtaHb poMiB. i ail mpusBoAATH [0 MNOKpalLleHHS
BHYTPILIHBOI CIIPOMOKHOCTI i3 p060TH 3 IEBHOI 03HAKOI0
i po6JIITH MOXJIMBUM PO3BUTOK BiIHOCUH 3 0C06aMH, sIKi



MalTh BiJHOLIEHHA [0 Takoi o3HakKu. [IpiopureT MoxKHa
HaJlaTW O3HaKaM, ki Hapasi He BimobpaxkeHi y pob6oTi
Y1NoBHOBaX»«€HOTO, HAPUKJIAJ, MUTAaHHIO BIKY.

c. TleBHizaxoAMMOXe Oy TH3aMPOBA/PKEHO [O,040Ci[MKEHHS
i pearyBaHH# Ha Ipo6JieMH, sIKi 3HaX0sAThCS HA NepeTHHI
pi3HUX 03HaK. Ll AiA/IbHICTE MOXKe CTOCYyBaTHUCh iHiL[iaTHUB
abo MocJyT, CIPSIMOBAaHUX HAa KOHKPETHY 03HaKy. Takoro
MOXKJIMBICTIO MOXKe 6YTH BUKOHAHHS [Iill y MeXax po6oTH
YHOBHOBaXK€HOTO MO CTpaTerii 3 NUTaHb POMiB, 30KpeMa y
KOHTEKCTI KOHKPETHHUX NMOTPe6 POMCHKHUX XKiHOK, POMIB 3
IHBaJIiIHICTIO Ta POMIB CTApIIOTO BiKY.

3. Kontpous, 3iMCHIOBAaHUH YnoBHOBaXKEHUM, MO>KHa
BJOCKOHAJIUTU Y HaNpsSMKYy JOCTYINHOCTI Hpouenyp Ta
peasizanii pekoMeH Al id.

a. MicueBe mpejcTaBseHHS | poboTa perioHaJbHUX
NpeJCTaBHUKIB Ta  perioHaJbHUX  KOOPAWHATOPIB
€ nepeAyMOBaMM  JOCTYNHOCTI Ipoueayp. Ixuii
BHECOK, MPOJYKTUBHICTb Ta 3000B’s3aHHA Yy POOOTi 3
HeJJUCKpUMiHaIlii Heo6XiHO pO3BHUBATH i HaAaJI.

b. MoxXHa poO3pOOHUTH cHeliajJbHi MeTOAWYHI MaTepianw,
COpsIMOBaHI Ha MiATPUMKY 3asBHHUKIB Yy epeKTUBHOMY
Ipe/CcTaBJeHHI IXHbOI clIpaBU. MO>KHA NIPOBECTH TPEHIHT
aias HYO i3 3a6e3neyeHHs NiATPUMKH 3asiBHUKIB Yy
IpeJCTaBJEeHHI IXHIX clIpaB.

c. MoxHa mpe3eHTyBaTH i 3pOo6GUTH 3arajbHOJOCTYINHHUMHU
npoueaypy YNOBHOBaXKEHOro. [XHIO pO3po6GKYy MoOxKHA
IPOJIOBXKUTH Y HACTYITHOMY HANPSIMKY:

i. Kpamuii Ta 6isibll ONpsAMUH 3B’SI30K i3 3asBHUKOM.
3B’I30K i3 3asBHUKOM TOBUHEH BCTAaHOBHUTH, 10
3asfiBHUKH pPO3yMilOThb MNpolec i 3axoAu, iHililoBaHi
iXHbOW 3asBOl0, 3a06e3MeYUTH MOBHE YCBiJJOMJIEHHS
HMMHU CBOTO JIOCBiZly Ta pi3HUX MOKJMBUX BapiaHTIB,
3alpONOHYBAaTH CNiBYYTTS Ta MOpaJbHY NiATPUMKY.
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ii. [lo 3akiHYeHHI CHOpaBd MOXJIWBE OTPUMaHHA
3BOPOTHOTO 3B’sI3KY BiJi 3asiBHUKIB.

iii. [lpomnec, KWK  3pOGUTH MOMKJIMBHM  PO3yMHE
NPUCTOCYBAHHS JJid JIIOAeN 3 iHBaJMiAHICTIO Ta iHIIKUX
TpyI, YUS BIAMIHHICTb MOYK€e NMPOSABUTUCH HA NPAKTULI
niJi 4ac mpejcTaB/JeHHA IXHboi cnpaBu. Lleld mpouec
NOBUHEH MNPOSCHUTHU MOXJIMBI THUIIU NPUCTOCyBaHHSA
Ta 3ax0/H, sSKi HeoOXiZHO BXUTHU 3asABHUKY JJIf
OTPUMaHHS NeBHOI pOpPMHU MPUCTOCYBAHHS.

d. JlouinpHow OyJe po3IIMUpPeHHS NyO6JIYHOCTI pPO3rJsAy
cnpaB. EdekTuBHO cmaHoBaHa NyO6JIIYHICTD MOXe
JOJATH eJIeMEeHT CTPUMYyI4Yoi Ail 1o clpaBU Ta pilleHb
YnoBHOBaXXeHOT'0, 0COGJIMBO SIKIIO BOHA 3[iMCHIOETHCA
yepe3 mnposigHi 3MI. BoHa MoOxe BHUKOpPHUCTOBYBaTHChb
Ha  MOiATPUMKY  HOpPMOTBOpLiB, po6oTOJaBLiB i
[0CTa4Ya/IbHUKIB MOCJIYT.

e. BaxiuBuM € 37ilicHIOBaHUM YIOBHOBa)X€HUM KOHTPOJIb
3a BUKOHAHHSIM Ha/laHUX peKoMeH/aliil. PekoMeH y€eTbcs
IOCHUJIUTH HOTO, 11106 3a6e3MeYrTH Kpallli pe3y/bTaTH BiJ
Cy6’eKTIB AUCKpUMIiHallii, AKUX OYJI0 BU3BHAHO BUHHHMH.

4. Po6oTy YNOBHOBa)KEHOr0 Y HaNpsIMKy iHopmaniiHOro
3abe3IeyeHHs 3 NMTaHb HeAUCKpUMiHaLil Ta piBHOCTI MOXKHa
NOKPAIIUTHU LLISAXOM MNPUBEPHEHHsS yBaru /A0 MOpobsem
HENOBiZJOMJIEHHST Ta BiACYTHOCTI MyOJIYHOrO AUCKYpCYy 3
[IUTaHb PIBHOCTI Ta HeJUCKPUMIiHaLil.

a. lndopmarniline 3ab6e3nmeyeHHs MOXHa MPUB’SI3aTU [0 i
CIpPsIMYBaTH Ha KOHKPETHI I'PYIY, [/l IKUX XapaKTepHUH
BUCOKUH piBeHb AUCKPUMIiHALII.

i. MoxxHa po3poOHUTH METOJUYHI MaTepiasd AJs TpyT,
o 3/100yBalTh OCBITY, 1[040 NpPaB, BUKIAJEHUX Y
3aKOHO/aBCTBI.

ii. Micuesiopranisalii, 110 BKJII0YaIOTh YJIeHiB TAKUX I'PYII,
MOXXYTb OTPHUMATH IHCTPYKLIil LIOAO0 BiACTOIOBAHHA
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npaB i MmATPUMKH 0Ci6, 10 CTaJu KepPTBaAMU
JYCKpUMiHaLil.

iii. MoxkHa imeHTHUdiKyBaTH Ta HaAaTH MATPUMKY
nepeBipeHMM KaHaJiaM 3B’SI3KY, 1[0 BUKOPUCTOBYIOThCS
[MMU CHiJIbHOTAMH, [J151 JIOHECEHHA HUMU IOBiZjoMJIEHb
Npo NpaBa Ta BUKOPUCTAHHA [JUX MPaB.

iv. MicueBi ycTaHOBH, AKi 4acTO BiABiAYIOTHCA 4JeHAMU
LUX Ipyn, abo nocafoBi 0co6H, IKUM YJIEHH LUX Ipyn
JOBIipsIIOTh, MOXKYTbh 6yTH 3M06i1i30BaHi Ta OTpUMATH
OiJTPUMKY B poO3MNOBCIOMKeHHI iHpopmanii npo
YnoBHOBaXKEHOr'0 Ta HOro NoBHOBaxkeHH:A y cdepi
HeJVCKpUMiHaLil.

v. MoxHa HAaHOCUTHU KOHTaKTHY indopmariro
YNOBHOBa)XXEHOTO Ha pi3Hi NpeJMeTH MOBCAK/JEHHOTO
BXXHUTKY, IK TO PY4YKH, CYMKH JJIs1 IOKYINOK, PaXyHKH i
NaKeTH 3 Mara3uHy, HakJIeMKH TOILO.

b. Huui pgiroya npoBigHa iHiniaTuBa 3 iH$opMaliiiHOTO

3abe3nedeHHs «/luckpuMiHanis o6mexye.: [lpoTugin!»
€ MOJeJUII0, Ky MOXXHa IIOHOBJIFOBATU Ta NOBTOPIOBATH
BIIPOJOBX TPHUBAJOro Iepiofgy 3 METOK I0J0JIaHHA
npo6JsieMd HemnoBigomsieHHs. Takud miaxig MoKHa
BiZITBOPIOBATH 3 HOBOXO ayJUTOPIEIO TA MOBIJOMJIEHHAMM.
Horo MoxXHa BHKOPHUCTOBYBaTH JJf 3BepHEHHs [i0
rpoMaZiCbKOCTi Ta CTUMYJIIOBaHHSI OOrOBOpPEHHSI MUTAHb
HeJUCKpUMIiHaLil Ta piBHOCTI.

MoskHa po3pobuTtu iHiniaTuBy B Tranysi ocBiTh i3
BU3HA4Y€eHHs Ta 60pOThOU 3i cTepeoTUIIaMU Y HaBYaJIbHUX
3aKJaZilaXx Ta HaBYaJbHUX MaTepiajax. Y4YHAM MOXKHa
JIOHEeCTH Kpallle po3yMiHHSl CTepeOoTUliB Ha po6OTi Ta y
CyCHiJIbCTBI.

[ToTeHIIHHUM HanmpsIMKOM € po3po0Ka 3aCHOBAaHOIO Ha
[iHHOCTAX Tmigxoay M0 iHdopMaliiHOro 3abe3NnevyeHHS.
BoHa Moke cnupaTuch Ha po6oty Equinet i3 po3poOku
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iHpopMarifiHoro 3a6e3nevyeHHs] Ha OCHOBI I[iHHOCTeW?® Ta
BUCTYIIaTU OCHOBOMO J/11 OLIIHKU PiBHOCTI Ta He AU CKpUMiHaLLii
Y KOHKPeTHUX rajly34x Ta y CYCIIJIbCTBI B LjiJIOMY.

5. JlocnifHUIbKY po60OTY YIOBHOBAXXKEHOT'0 MOXKHA PO3IIUPUTH
Cepi€ro ONepaTUBHUX JOCTAIJHULIBKHUX IPOEKTIB.

a. MoxHa po3po6GUTHU cCepil0 HEBEJMKHX 3a MacuTaboMm
OTlepaTUBHUX JOCHIAHUIBKUX MyO6JiKaIlid. BoHM MOXyTb
OyTM 3aCHOBAaHMMH Ha HEBEJMKHX OINUTYBaHHSX,
orJidzi Jitepatypu y rajaysi gUcKpuMiHanii Ta piBHOCTI
Ta aHaJji3i icHyrouumx pganux. Ui ny6saikanii MoXyTb
0OI'pYHTOBYBAaTH KOHKpETHI mo3ulil YIoBHOBa)KeHOTO, a
TakoX iHpopMyBaTH Npo KOHKPETHI /il YIIOBHOBaXKeHOI0
i HalaBaTH IM IEBHOT'0 PO3r0JIOCY.

6. Po6oTi y rasysi crnpusiHH MOXHa HaJaTH NPIOPUTETHOrO
CTaTyCy, il MO’KHa PO3BUBATH Y HOBUX HaNlPSIMKaXx i3 0CO6JIMBOIO
yBarolo Ha NiTpUMIli IO3UTHUBHOTO JOCBiAy po60TO/1aBLiB Ta
[0CTa4YaJIbHUKIB OCJIYT.

a. MoxHa pospobutu Mmarepiaan Aaa  iHpopMyBaHHSA
po60TOAABLiB Ta MOCTAYaJbHHUKIB TOCJAYT  IOJO
KpalluX NPaKTHK, sIKi MOXKHA BXUTH [AJs1 3anobiraHHs
JUCKpUMiHaLil, CTBOPEHHA PO3yMHOI'0 IPUCTOCYBaHHA [0
Pi3HOMAHITTA Ta AOCATHEHHS PiBHOCTI.

b. lloTeHUilHUM HanpsMKOM € po3pobka NpoBigHOI
iHiLjiaTUBU 10,0 3aJ/ly4YeHHd IpeACTaBHUKIB
rPOMaJCbKOCTI, 3alliKaBJIeHUX Yy NUTAHHAX PIBHOCTI Ta
HeJUCKpUMIiHaLil i3 nmpuBaTHOro cektopy. Cooau Moxe
HaJleXaTH:

i. HaB4yaHHf3aliKaBJIeHUXIIPEACTABHUKIBIPOMa/ICbKOCTI
AHTUAYMCKPUMiHALIIHHOMY 3aKOHOJABCTBY Ta KpalUM
npakTukaM y cdepi piBHOCTI, pisHOMaHiTHOCTI Ta
HeJVMCKpUMiHaLil.

% BUKOPWCTaHHA LIHHOCTEI ANA CTBOPEHH OinbLU PiBHOI Ta TonepaHTHOI €Bponu, Equinet — http://
www.equineteurope.org/Using-values-to-create-a-more



ii. IligTpumMka 3aiHTepecoBaHUX IpeACTaBHUKIB
FPOMAJACbKOCTI Yy  peasi3alil KpalUMx [pPaKTHK
PiBHOCTI Ta HeJUCKpUMiHaNil 3rifHO 3 METOAUYHUMU
MaTepiaJaMy, CKJIaZleHUMU YIIOBHOBaXXEHHUM.

iii. CTBOpeHHS rpyn KoOMINaHil HABKOJIO IIUX [IPe/ICTABHUKIB
rpOMa/iCbKOCTI 3 MeTOI0 YMOXJIMBJIEHHS TIepejadi
KpalUX NMpakTUK. YJeHu Takoi Ipynu MOXYTb CTaTU
YaCcTHMHOIO JIaHIlora MOCTavyaHHA TOBapiB Ta MOCJAYT
3aiHTepecoBaHOl KOMNaHII.

c. [loTeHUiiHUM HamnpsIMKOM € po3po6ka MpOBiJHOI
ininfiaTuBM 100 3a/ydeHHSA 0cCi6, 3allikaBJeHUX V
NUTAHHAX PIBHOCTI Ta HeAWCKpUMIiHaLl, i3 Aep>kaBHOro
cektopy. Croid MOe HajlexaTHu:

i. HaBuaHH#A 3alikaBJieHUX OCi6 KpalidM MNpakTUKaM 3
MUTaHb PiBHOCTI, pPi3HOMAHITHOCTI Ta HEAUCKPUMIiHALil
3TiJIHO3M0JIOKEHHAMHU i3NIpalLleBJIalITyBaHHA 1 HaJaHHA
MOCJIYT, a TaK0X BUKOHAHHIO aHTUJAUCKPUMIiHAIiHHOI
eKCIIepTU3H.

ii. CTBopeHH# Ta miTpUMKa Mepexi 3arjikaBjaeHux ocib 3
Jlep>KaBHOT'0 CEKTOPY, sIKa NNOBUHHA CYNPOBO/KYBaTH
X y peaJiizarniii B Mexax CBOIX OpraHisaliil METOAUYHUX
pekoMeHJaLil 10 NepejoBOro JOCBify, po3po6IeHUX
YIIOBHOBaXXEHUM.

d. MoX/IMBUM  PO3BUTOK BilHOCUH i3  6i3HECOBUMU
opraHisaliiMu Ta rajly3eBUMHU TOPTOBUMHU MepeKaMH TaK,
11106 BOHU MOTIJIM BUCTYNIAaTH Y poJii KaHa/1iB iHpopMyBaHHA
IPHUBATHOIO CEKTOPY 110/,0 ITpaB Ta 060B’A3KiB.

7. NloTeHI[iIHHUM HAMpPSAMKOM € MOJAJbIIMKA PO3BHUTOK POGOTH
YTNoBHOBaXEHOI'0 3 MUTAaHb HeAUCKPUMIiHAIIil 3araoM.

a. MoxHa MOKpaluTH 3abe31me4yeHicThb JIIOICbKUMHU
pecypcaMu HampsMy, fKi 3alMarwTbCd NUTAHHAMU
HeAucKpuMiHalii. MoXHa 3amoBHUTH BiibHI po6oui
Micud. MokHa  [poOBeCcTH  IepeBefeHHA  [il4yoro
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nepcoHasy YIOBHOBaXKEHOI'0 [JIsi BHKOHAaHHsS poO6OTH
3 HeJUCKpuMiHanlil, o6 3abe3neyuTH NPABUJIbHUHI
pO3IOAII NPIOPUTETIB MiXK LIMUM HANPSAMKOM Ta IHIIUMU
rajyssMu po6oTH.

b. MoXXHa pO3IMUPUTH TNepesiK HABUYOK MEPCOHANTYy 3
NUTaHb HeAWCKpUMiHalii. 30KpeMa, MOXHa 3J100yTH
KOMYHIKaTUBHI HaBUYKH, HABUYKHU 3aXUCHOI [ifJIBHOCTI
Ta HABUYKM MNPAKTHUKK PIBHOCTI Ta HeJWCKpPUMIiHaIlil.
Heo06xi/IHO MPOAOBXKUTHU HaBYaHHS [il0Y0T0 NMEePCOHANIY 3
npo6JieM HeIMCKPUMiHaIil.

c. MokHa pO3IIMPUTH KOJIO 3aiHTepecoBaHUX  OCib,
3aJlydeHUX [0 Ppo6OTH 1 CTPYKTyp YNOBHOBAXKEHOTO,
TaKWM YHHOM, 11106 BOHU BKJIKOYAJIU 6i3HecoBi opraHizariii,
rajiyseBi Toprosi Mepexi, npodcnisiku Ta npejcTaBHULbKI
OpraHU rpOMaZAAHCBKOrO CyCIiJIbCTBA.

d. MoxJ/IMBOIO € MiATPUMKA KJIIOYOBOTO MEPCOHANY, K Mif,
TaK | I03a KOHTpOJIEM YIOBHOBAaKEHOTO, Y PO3KPUTTI
NoTeHIjaJy pPo60TH SK OpraHy 3 IMUTaHb PIiBHOCTI,
BCTaHOBJIEHHA MipU peaJsisanil 1boro MOoTeHLialy Ta
HaMivyaHHI migXoAiB 1o HOro AOCATHEeHHS.

e. MokHa pO3poO6GUTH TNOKA3HUKHA pPe3yJbTaTiB po6OTH
YHOBHOBa)KEHOT0 3 METOI0 BIPOBA/KEHHS IX Y TPAKTUKY
y MallGyTHbOMY.

f. JlouinbHUM € BCTAaHOBJIEHHS 3B’ I3KiB /1151 06MiHY J0CBiZloM
I NiATPUMKOIO 3 IHIUIMMHM OpraHaMy 3 IUTAaHb PIBHOCTI,
AKI BCTQaHOBUJIM BUCOKI CTaHJApTHU Yy LIbOMY HAIpPAMKY.
Opranu 3 nutaHb piBHocTi y IlBenii (OmM6yacMmen i3
auckpuminarii), Besbrii (PenepasbHUN LEHTP PiBHUX
MoxkauBocTel) Ta Xopsartii (Odic OMOycMeHa) MOXKYTh
3alpoINOHYBAaTHU MEeBHIi BigoMocTi Ta AocBif. YieHcTBO Ta
ydactb y Equinet Mor/siM 6 mocnpusiTd TakoMy NpoLecy
06MiHY HOCBiJIOM.
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Section One: Introduction

This is the report of an assessment of the operational capacities
of the Ukrainian Parliament Commissioner for Human Rights
(Ombudsperson) in implementing its non-discrimination mandate. It
was commissioned by the Council of Europe, Human Rights National
Implementation Division, in the framework of the Joint Programme
betweenthe EuropeanUnionandthe Council of Europe: “Strengthening
the Implementation of European Human Rights Standards in Ukraine:
strengthening the Ombudsperson’s Office operational capacities
in Ukraine - ill-treatment in places of deprivation of liberty, data-
protection and non-discrimination”. It has been prepared with the
generous assistance of the Ombudsperson.

The preparation of the report involved a review of the anti-
discrimination legislation, the legislation governing the
Ombudsperson, reports of the Ombudsperson, and previous reviews
of the work of the Ombudsperson. It made use of Council of Europe
and European Union standards as a benchmark for assessment. It is
based on interviews conducted with the leadership and staff of the
Ombudsperson and with civil society representatives. Details of the
literature reviewed and the people met are contained in Appendix C.

The report examines:

e The starting points and assumptions for the assessment of the
Ombudsperson.

e The legal framework for the Ombudsperson and its work
on non-discrimination, the manner in which European and
international standards compare, and the issues that arise.
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The programme of work developed by the Ombudsperson on
non-discrimination and the manner in which this is organised
and implemented, the manner in which European and
international standards compare, and the issues that arise.

Future perspectives for the Ombudsperson and suggestions as
to how the legislation could be further developed and how the
Ombudsperson might continue to develop and achieve its full
potential



Section Two: Starting points

2.1 Equal Treatment Legislation

Equal treatment legislation offers redress to those who experience
discrimination and an opportunity for them to challenge any such
experience. It serves as a lever for change for those who would
champion equality, diversity and non-discrimination in policy making
and in practice. It presents and affirms equality, diversity and non-
discrimination as a value base for the wider society.

Council of Europe standards state, “At its most basic level, equal
treatment legislation prohibits discrimination harassment and
victimization. It provides actionable rights in these areas to people
covered by certain named grounds such as gender or sex, racial or
ethnic origin, disability, sexual orientation, age and religion or belief
among others. It also establishes national structures for promoting
equality, which are necessary to implement the legislation”?’.

The same standard identifies that the scope of equal treatment
legislation most commonly covers employment, occupation and
vocational training but can also encompass areas outside of working
life such as access to goods and services, accommodation, education,
social protection, healthcare and social advantage.

7" Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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2.2 Equality Bodies

Equality bodies are established to implement equal treatment
legislation. European Commission published research has identified
these bodies as “necessary and valuable institutions for social
change”?. The same research identified the potential of equality
bodies to progress change in:

e Improving the situation of individuals who experience
discrimination.

¢ Enabling change in the policies, procedures and practices
in workplaces, of service providers, and in policy-making
organisations.

¢ Improving the quality of policy and legislation.
¢ Improving stakeholder action on discrimination and equality.

¢ Improving public attitudes to equality, diversity and non-
discrimination through realising a culture of compliance and a
culture of rights.

European Union Directives?® require Member States to designate or
establish an equality body to:

e Provide independent assistance to victims of discrimination in
pursuing their complaints of discrimination.

¢ Conduct independent surveys concerning discrimination.

% Study on Equality Bodies set up under Directives 2000/43/EC, 2004/113/EC and 2006/54/EC,
European Commission, Brussels, 2010 — http://ec.europa.eu/social/BlobServlet?docld=6454&Ian
gld=en

% Directive 2000/43/EC, Implementing the Principle of Equal Treatment of Persons Irrespective of
Racial or Ethnic Origin, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L004
3:en:HTML: Directive 2004/113/EC - Implementing the Principle of Equal Treatment between Men
and Women in Access to and Supply of Goods and Services, http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:1:2004:373:0037:0043:en:PDF: Directive 2006/54/EC — Implementing the
Principle of Equal Opportunities and Equal Treatment between Men and Women in Matters of
Employment and Occupation (Recast), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0
J:L:2006:204:0023:0036:en:PDF
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Publish independent reports and make recommendations on
any issue related to discrimination.

Council of Europe standards®*® recommend a broad mandate for
equality bodies to both promote equality and combat discrimination.
The standards identify four categories of work for equality bodies:

Enforcement: Enforce the equal treatment legislation through
providing assistance to claimants and through investigating
and hearing cases of discrimination.

Communication: Create awareness of rights under the
legislation and how to exercise these rights, and contribute to
awareness about equality and the case for a more equal society.

Research: Build a knowledge and evidence base through survey
work and research projects to support action on discrimination
and equality.

Promotion: Provide guidance on, and support to, good practice
by policy makers, employers and service providers in promoting
equality, adjusting for diversity, and eliminating discrimination.

European Commission research®! has identified two types of equality
bodies:

Predominantly promotional type equality bodies that spend the
bulk of their time and resources on supporting good practice,
raising awareness of rights, developing a knowledge base on
equality and providing legal advice and assistance to victims of
discrimination.

Predominantly tribunal type equality bodies that spend the
bulk of their time and resources on hearing, investigating and
deciding on individual instances of discrimination brought

0 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

' Study on Equality Bodies set up under Directives 2000/43/EC, 2004/113/EC and 2006/54/EC,
European Commission, Brussels, 2010 — http://ec.europa.eu/social/BlobServlet?docld=6454&Ian
gld=en
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before them, while in some cases also performing a number of
tasks identified for promotional type bodies.

Work done by Equinet®?, the European network of equality bodies,
has established a third type of equality body:

¢ Combined promotion/tribunal type equality bodies that hear,
investigate and decide on cases of discrimination and engage in
a range of activities to raise awareness, support good practice,
and conduct research.

Council of Europe standards®® identify independence and effectiveness
as the two core indicators against which to assess equality bodies.
Independence is defined in terms of “being able to allocate their
resources as they see fit, make decisions in relation to their own
staff, determine their own priorities and exercise their powers as and
when they deem necessary”. Legal structure, forms of accountability,
appointment processes and leadership are key factors identified for
independence.

Effectiveness is defined in terms of being able “to deploy all of their
functions and powers to a scale and a standard that ensures impact
and the full realisation of their potential”. Resource levels, powers and
functions, being strategic, being accessible, stakeholder engagement,
and networking are key factors identified for effectiveness.

2.3 Ukrainian Context

Equal Rights Trust research?* provides a snapshot of the context
within which the Ombudsperson operates. It identifies patterns of
discrimination and inequality on the following grounds:

*2 The Bigger Picture: Equality Bodies as Part of the National Institutional Architecture for Equality,
Equinet, Brussels, 2014 — http://www.equineteurope.org/The-Bigger-Picture-Equality-Bodies

33 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

** In the Cross Currents: Addressing Discrimination and Inequality in the Ukraine, Equal Rights Trust,
2015.
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e Gender: Labour and social welfare legislation based on gender
stereotypes; Discrimination in all areas of employment; Gender
pay gap; High levels domestic violence; Low representation
in political decision-making; and sexist imagery in media and
advertising.

e Sexual orientation and gender identity: Homophobic public
statements; Lackofrecognition of same-sex couples; Recognition
of gender of trans people only available after surgery;
Harassment by law enforcement agencies; Discrimination and
harassment in employment based on sexual orientation; LGBT
discrimination in education and healthcare.

¢ Disability: Poor implementation of the UN Convention on the
Rights of Persons with Disabilities; Lack of implementation
of reasonable accommodation; Inaccessible buildings; High
unemployment rate; Failure to address needs in education;
Lack of access to health and other services.

e HIV status: High levels of stigma and prejudice; Discrimination
in employment, education and healthcare.

e Ethnicity, national origin and colour: Roma experience
discrimination in all areas, are subject violence and hate
crime and have high levels of unemployment and low access
to education. Crimean Tatars experience high rates of poverty
and unemployment and are subject to violence and hate crime.
There is some concern at the experience of Ukrainian Jews.
Black people experience violence and prejudice.

e (itizenship: Non-citizens experience discrimination in access
to employment in some sectors.

e Language: No evidence of widespread discrimination. This
issue has become associated with political opinion.

¢ Religion: Hate crime against Jehovah’s Witnesses; Issues in
allocation of land for church use: Discrimination in registration
of religious bodies.
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o Status as displaced person: Internally displaced people appear
to be experiencing discrimination in employment and housing.

e Age: High levels and low quality institutionalisation of children;
Multiple discrimination against children with HIV and children
with disabilities.

The ombudsperson can be identified as a combined promotion/
tribunal type equality body. Discrimination is a relatively new
competence of the Ombudsperson as the equal treatment legislation
came into operation in late 2012. There is an emphasis, therefore,
on establishing a concrete starting point for work on this mandate.
The legal context for the Ombudsperson has also changed with
improvements to the equal treatment legislation already made since
its enactment. A National Strategy for Human Rights that includes a
focus on discrimination has also been developed, in consultation with
civil society, and has been signed by the President.

The potential of an equality body is at the heart of this assessment,
which seeks to explore this potential in the Ukrainian context and to
identify strands of work that could further realise this potential by
building on the foundations established by the Ombudsperson. The
report of one external assessor cannot define this potential for this
context or make hard and fast recommendations that drive the further
realisation of this potential. It can only offer ideas. What is important
is to create spaces to debate, explore and define this potential now
and into the future, and to use this report as material to inform this
debate.
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The Law ‘On Principles of Prevention and Combating Discrimination
in Ukraine’ was enacted in 2012 and amended in 2014. There is a
Law ‘On Equal Rights and Opportunities for Women and Men’ and
‘On the Fundamentals of Social Protection of Disabled Persons in
Ukraine’. The Law ‘On the Ukrainian Parliament Commissioner for
Human Rights’, as of 13" August 2014, is relevant, as is the Civil Code
in governing the hearing of cases.

The legislation is inclusive in the grounds covered and goes beyond
EU equal treatment legislation in including the grounds of political
beliefs, social origin, nationality, marital status, place of residence,
and linguistic features and in providing an open list with the provision
for ‘other features’. It is comprehensive in scope covering the fields
of employment and of goods and services. It is ambitious in placing
a positive duty on the government at national and other levels to
consider the principle of non-discrimination in drafting of legislation
(Anti-Discrimination Expertise).

3.1 Grounds Covered

The grounds covered fall short of the standard set by the EU legislation
in not specifically including the ground of Sexual Orientation. It is
important to have an explicit reference to this ground and not to rely
on the open list because there are high levels of under-reporting on
this ground.

The grounds could usefully specify gender identity and trans people
as a ground. European jurisprudence has found this ground to be
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covered by the ground of sex/gender. However, experience in other
jurisdictions suggests the need to explicitly name this ground to
ensure real protection. This is recommended in Council of Europe
standards®.

The additional grounds of political beliefs, social origin, nationality,
marital status, place of residence, and linguistic features have been
found to be important in a number of jurisdictions. However, they
need some more detailed definition in the legislation if they are to be
effectively implemented.

3.2 Definitions

The definition of Direct Discrimination falls short of the standard
set by the EU legislation in introducing a general exemption for
direct discrimination in terms of ‘except the situations when its
implementation or application is aimed at legitimate, objectively
reasonable goals, which means of achievement are appropriate and
necessary’. There is no such exemption in the EU legislation. While
this approach has been developed to avoid listing specific exemptions
in relation to the different grounds, it weakens the provisions of the
legislation.

The definition of Positive Actions falls short of the EU legislation. It
is narrowly focused on temporary measures that pursue legitimate,
substantiated objectives, aimed at the elimination of legal and factual
inequality in opportunities to exercise rights and freedoms vested
in people or groups by the Constitution and Laws of Ukraine. The
EU legislation makes broader provision in allowing for measures
‘with a view to achieving full equality in practice’ and to ‘prevent or
compensate for any disadvantages’ linked to the ground in question.

Discrimination by Association is not explicitly referenced. While this
reflects EU legislation, some Member States have found it necessary

 QOpinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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to include provision for this. It occurs when a person is discriminated
against on the basis of their association with a person from one of the
protected grounds. The Ombudspersons deems it to be covered in the
formula used in defining discrimination.

3.3 Scope of the Law

The equal treatment legislation does not appear to cover active labour
market measures, programmes that intervene in the labour market
to assist unemployed people find work, such as work experience,
traineeships, apprenticeships, public works and skills development
initiatives. It is understood to cover vocational training under
education.

3.4 Provisions for Reasonable Accommodation

While the requirement to make reasonable accommodation by
employers and service providers is included in other legislation,
there is no provision that identifies the failure by employers and
service providers to make reasonable accommodation is a form of
discrimination to be investigated as such and sanctioned if found to
be true. This falls short of European standards.

Council of Europe Standards encourage a more comprehensive
approach to reasonable accommodation. They recommend that, “all
organisations should be required to make reasonable accommodation
for the practical implications of diversity across all grounds covered
by the legislation unless this causes a disproportionate burden”3®.
Examples of practical implications are given that can arise with regard
to cultural diversity, different sexual identities or gender identities,
holding caring responsibilities, and older people at work.

%6 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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3.5 ‘Anti-Discrimination Expertise’

There is a positive duty on the government to consider the principle of
non-discrimination in drafting legislation. Gender equality legislation
includes requirements on Government to undertake gender related
assessments of legislation to identify and amend any gender
discriminatory provisions. This goes beyond EU legislation and
approaches standards set by the Council of Europe and the approach
in a growing number of jurisdictions. However, the provisions fall
short in three regards:

Council of Europe standards recommend positive duties on both
the publicand private sector thatencompass non-discrimination
and equality. They state, “public sector organisations should be
required to have due regard to equality in carrying out their
functions” and “private sector organisations should be planned
and systematic in their approach to equality”*’.

There is no role explicitly set out for the Ombudsperson
in relation to the ‘anti-discrimination expertise’ and its
implementation. The Ombudsperson has interpreted its
mandate so as to make a contribution to this process. Council
of Europe standards note that equality bodies “play roles in
establishing standards for their implementation, in providing
guidance and training to support the implementation of positive
duties, and in monitoring their implementation and applying
sanctions where the positive duty is not being realised”®.

There are no sanctions established for the failure to implement
this positive duty or to implement it to the required standard.

7 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

38 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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3.6 Victimisation

The equal treatment legislation appears to offer some protection to
those who exercise the right to make a complaint of discrimination.
However, victimisation is not explicitly named and it is not clear what
if any consequences flow from the victimisation of a person making a
complaint. In some jurisdictions this protection from victimisation is
also extended to anyone supporting the person taking a case or acting
as a witness in a case.

3.7 Sanctions

Compensation of moral and material damage caused by discrimination
can be provided to the person making a successful complaint under
the equal treatment legislation. This is valuable. However, no
reference is made to the stipulation in EU legislation and in Council
of Europe standards that sanctions should be effective, proportionate
and dissuasive®. This is key to the effective implementation of equal
treatment legislation.

The equal treatment legislation clarifies that “persons liable
for violation of the legislation on prevention and combating
discrimination bear civil, administrative and criminal responsibility”.
Civil responsibility refers to compensation for moral and material
damage. Administrative responsibility refers to the imposition of
fines. Both are valuable. Criminal responsibility goes beyond EU
standards and is disproportionate and unhelpful.

** Directive 2000/43/EC, Implementing the Principle of Equal Treatment of Persons Irrespective of
Racial or Ethnic Origin, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L0
043:en:HTML: Directive 2000/78/EC — Establishing a general framework for equal treatment in
employment and occupation — http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:3
2000L0078:en:HTML: Directive 2004/113/EC — Implementing the Principle of Equal Treatment
between Men and Women in Access to and Supply of Goods and Services, http://eur-lex.
europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2004:373:0037:0043:en:PDF:  Directive 2006/54/
EC — Implementing the Principle of Equal Opportunities and Equal Treatment between Men and
Women in Matters of Employment and Occupation (Recast), http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J::2006:204:0023:0036:en:PDF
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The Ombudsperson can make non-binding recommendations in cases
where it finds discrimination. Council of Europe standards emphasise
the importance of these decisions and other sanctions of the equality
body being binding*.

3.8 Consolidation

Provisions on discrimination are set out in a range of different pieces
oflegislation. This does notlead to clarity about or enable accessibility
to rights. It would be useful to consolidate all these provisions in one
piece of legislation.

- Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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The Ombudsperson has gone through a period of significant reform
and positive development since the appointment of the Commissioner
in 2012. The 2012 evaluation of the advisory council points to the
emergence of a new model of Commissioner’s office. This means that
some of the material on the Ombudsperson in the literature review is
now dated.

4.1 Function and Powers

The core function accorded to the Ombudsperson under the equal
treatment legislation is to prevent any form of discrimination and
take action in order to prevent discrimination.

The EU legislation requires the designation of a body with a broader
function of promoting, monitoring, analysing and supporting equal
treatment (ground of gender) or in promoting equal treatment
(ground of racial or ethnic origin). A broad mandate to both promote
equality and combat discrimination is recommended in Council
of Europe standards for equality bodies*'. The mandate of equality
bodies in many European jurisdictions explicitly encompasses both
combating discrimination and promoting equality.

The function of preventing discrimination accorded to the
Ombudsperson could be interpreted to include the promotion of
equality. This is further reinforced by the provisions in the equal

41 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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treatment legislation on positive action and the role accorded to the
Ombudsperson in relation to these. However, the absence of an explicit
focus on equality is notable in the practice and documentation of the
Ombudsperson. The focus is currently on compliance. Equality does
not appear to emerge in the wider documentation and discourse on the
Ombudsperson.

The main powers accorded to the Ombudsperson under the equal
treatment legislation include to:

¢ Consider petitions by people who feel they have experienced
discrimination.

e Participate in litigation in cases of discrimination.

e Monitor and record the observance of the principle of non-
discrimination.

e Make proposals on improving equal treatment legislation and
applying or terminating positive action.

¢ [ssue opinions in cases of discrimination at the request of the
Court (amicus curiae).

e Make an annual report on the prevention and combat of
discrimination.

e (Cooperate with international organisations.

The equal treatment legislation gives powers in relation to cooperating
with public associations, facilitating research and conducting educational
activities to various state bodies. It gives powers to public organisations
in relation to representing people in Courts and carrying out the public
duty or ‘anti-discrimination expertise’ on draft legislation. However,
these powers are not explicitly accorded to the Ombudsperson.

The powers accorded to the Ombudsperson seem to fall short of
the powers of equality bodies required under EU equal treatment
legislation*? to:

> Directive 2000/43/EC, Implementing the Principle of Equal Treatment of Persons Irrespective of
Racial or Ethnic Origin, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32000L004
3:en:HTML: Directive 2004/113/EC - Implementing the Principle of Equal Treatment between Men
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e Provide independent assistance to victims in making a claim of
discrimination, which does not seem to be covered under the
equal treatment legislation.

¢ Conduct independent surveys concerning discrimination,
which does not appear to be covered in the equal treatment
legislation but is reflected in the action plan and work of the
Ombudsperson.

e Publish independent reports and make recommendations on
any issue relating to discrimination, which does appear to be
covered by the equal treatment legislation and is reflected in
the action plan and work of the Ombudsperson.

Council of Europe Standards for equality bodies recommend four
categories of work: Enforcement; Communication; Research; and
Promotion*. European Union research has established that equality
bodies usefully engage in these four categories of work and deploy a
“strategic mix of actions across their different powers/functions in
order to achieve outcomes in all areas of their competence”**. The
category of promotion is addressed in a limited manner in legislation
and under the action plan and current work of the Ombudsperson.

The equal treatment legislation and the Ombudsperson legislation
provide well for the independence of the Ombudsperson in terms
of performing her duties independently, her appointment by secret
ballot of the Parliament, an accountability direct to the Parliament,
and a range of guarantees including a prohibition on interference and
a guarantee of immunity. The Ombudsperson does not have a board.

and Women in Access to and Supply of Goods and Services, http://eur-lex.europa.eu/LexUriServ/
LexUriServ.do?uri=0J:1:2004:373:0037:0043:en:PDF: Directive 2006/54/EC — Implementing the
Principle of Equal Opportunities and Equal Treatment between Men and Women in Matters of
Employment and Occupation (Recast), http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0
J:L:2006:204:0023:0036:en:PDF

4 Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

# Study on Equality Bodies set up under Directives 2000/43/EC, 2004/113/EC and 2006/54/EC,
European Commission, Brussels, 2010 — http://ec.europa.eu/social/BlobServlet?docld=6454&Ian
gld=en
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However, the legislation usefully provides for a board of advisors to
be made up people with practical experience in the area of protection
of human and citizen’s rights and freedoms. The Ombudsperson has
also appointed an Expert Council on non-discrimination and gender.

There is evidence of a culture of independence and a leadership for
independence within the Ombudsperson. This can be seen in the
recommendations made in the Annual Report of the Ombudsperson,
in the shadow reports produced as part of Ukraine’s accountability
under international Conventions, and a sense of independence
communicated by staff members.

The function and powers accorded to the Ombudsperson in the field of
non-discrimination underpin effectiveness in its operations. Council
of Europe standards define adequacy of resources as being able to
implement all their functions to the scale and standard necessary
to make an impact on discrimination and equality*®. The resources
made available for this work in the Ombudsperson are limited and
this could be seen to undermine effectiveness. There are eight people
working in the Department on non-discrimination and gender issues
with thirteen posts available.

The requirements for appointment to the post of Commissioner
identify experience in human rights protection but make no mention
of anti-discrimination expertise. The requirements also include age
discrimination in requiring that the person must have attained the
age of 40.

4.2 Vision

The strategy and action plan of the Ombudsperson on non-
discrimination establishes an overall objective of ensuring an effective
enforcement mechanism for protection against discrimination and

# Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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promoting respect for and observance of the Constitutional principles
of equality and non-discrimination.

The indicators used in the strategy and the associated action plan are
exclusively output indicators. There is no reference to indicators of
impact. There are no targets set in relation to the output indicators.
In meetings with staff members impact is viewed in terms of people
knowing about their rights and how to exercise their rights and of
broad compliance with legislation.

There is a challenge to develop this vision of the role and potential of
the Ombudsperson over time. It could combine a focus on combating
discrimination with a focus on preventing discrimination. It could
combine work to combat discrimination with work to support
a reasonable accommodation of diversity and to promote the
achievement of full equality in practice for groups covered by the
equal treatment legislation. The Ombudsperson can thus continue to
evolve and reach for the full potential of equality bodies as identified
in the European Commission published research.

The Ombudsperson is a body that integrates a number of functions
alongside its mandate in relation to non-discrimination. No provisions
are made in the legislation as to how to integrate these functions or
to balance the focus on these different functions. Council of Europe
standards identify the need for safeguards to secure an adequate
prioritisation of issues of equality and non-discrimination in such
circumstances®. Equinet, in its examination, of bodies combining
an equality and non-discrimination mandate with a human rights
mandate, identify a number of factors for success?. These include
adequacy of resources and a balancing of resources to achieve parity
between the different mandates.

“ Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031

4 Equality Bodies and National Human Rights Institutions: Making Links to Maximise Impact’,
Equinet, Brussels, 2011 — http://www.equineteurope.org/IMG//pdf/EN_-_Equality_Bodies_and_
National_Human_Rights_Institutions.pdf
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The Ombudsperson has taken valuable steps to address the challenges
of an integrated mandate by giving prominence and visibility to, and
developing a specific strand of work dedicated to, non-discrimination
and gender:

e The Ombudsperson has a specific strategy and action plan on
non-discrimination.

e A ‘representative’ for the field of anti-discriminatory policy,
gender equality, and the rights of children has been appointed.

e ADepartment for the Observance of the Rights of the Child, Non-
Discrimination and Gender Equality has been established with
units dedicated to work on non-discrimination and gender. A
vice-director is responsible for non-discrimination and gender
issues and works to the ‘representative’.

e An Expert Council has been created on non-discrimination and
gender.

¢ The Annual Reportincludes specific chapters on preventing and
combating discrimination and on observance of equal rights
and opportunities of women and men.

The Ombudsperson works to a broad and open multi-ground
mandate. There is no explicit approach to managing this multi-ground
mandate. The Council of Europe standards emphasise the importance
of securing visibility for all grounds in the work of equality bodies
with a multi-ground mandate*®.

There are three levels to work on a multi-ground agenda: joined up;
single ground; and intersections:

e Much of the policy related work of the Ombudsperson takes
on a joined up approach that addresses all the grounds within
actions.

e As the work panned out, 2014 could be viewed as having had a
particular focus on Roma and 2015 has had a particular focus

“ Opinion on National Mechanisms to Promote Equality, Office of Commissioner for Human Rights,
Council of Europe, Strasbourg, 2010 — https://wcd.coe.int/ViewDoc jsp?id=1761031
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on LGBT people. Casework inevitably deals with this agenda on
a single ground basis.

e There is a limited focus evident on intersectional issues that
address those groups at the intersections between grounds.

Age and social origin seem notable by their absence from the current
focus of the Ombudsperson. However, with regard to the latter, the
Ombudsperson has a section dealing with social and economic rights.

4.3 Objectives

The Ombudsperson is best understood as a combined promotion/
tribunal type equality body. The strategy and associated action plan
in relation to non-discrimination reflect a useful broad interpretation
of the mandate to prevent and combat discrimination with activities
organised around five objectives:

1. Compliance of the national legal framework and court case
law on equality and non-discrimination with international and
European standards.

a. This objective covers activities that would fall into the
Promotion category of the Council of Europe standard. The
actions predominantly relate to analysing specific named
pieces of legislation and monitoring draft laws. There is a
significant action in the development of an equality impact
assessment scheme.

b. There is action in relation to the development of statistical
data collection that could underpin future work in Research
category.

2. Effective monitoring for public and private sector bodies
compliance with equality and non-discrimination standards.

a. This objective has a particular focus on the Promotion
category with actions on developing monitoring
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instruments and conducting audits of public and private
sector bodies.

b. There is a focus on the Enforcement category in steps to
use media monitoring to identify issues and to look at the
response of other agencies to complaints of discrimination
they receive.

3. Effective response to incidents of individual and systemic

discrimination and due redress.

a. This objective is primarily concerned with the Enforcement
category. It is focused on dealing with petitions received
from citizens and NGOs. It includes a focus on follow-up
where the requirements of the Commissioner have not
been satisfied.

. Effective promotion of equality and non-discrimination by

elucidating and raising awareness of the issue.

a. This objective is primarily concerned with the
Communication category. It includes action on the website,
social media, explanatory materials, educational materials,
an online awareness raising campaign, and training.

b. There is a particular focus on dialogue with policy makers.

. Operation of strategic networks with relevant national and

international stakeholders to promote equality and non-
discrimination.

a. The Research category of work is identified here with
a Memorandum of Understanding proposed with the
Institute for Social Research of the National Academy of
Science of Ukraine.
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4.4 Enforcement

Enforcement has been a particular focus for the Ombudsperson with
its remit to investigate and make recommendations in relation to
incidents of discrimination. The normal caseload is about 500 to 600
cases. 2013 was an exception with a large number (1300-1400) of
cases relating to the one issue on the religion ground. There were
496 cases in 2014. This is a significant body of work given the staff
resources of the Ombudsperson. However, the level of cases in a
country the size of Ukraine does suggest that under-reporting is an
issue.

There are complexities in this enforcement role where a body has
a range of different mandates. In particular there can be a failure to
diagnose discrimination and to deal with cases of discrimination under
other parts of the mandate. The Ombudsperson has demonstrated an
alertness to this issue and taken positive steps to mitigate this risk.
Action has been taken at the point of receiving complaints to ensure
correct classification if discrimination is involved. Training has been
provided on what to look for to those classifying complaints received.
The Commissioner then delegates complaints to the relevant section
in her office and can add a further section if she feels discrimination
is involved. Internal communication between sections allows for
discussion of cases if a discrimination issue emerges when a case is
being examined by another section.

The Ombudsperson has taken steps to enable accessibility for
claimants. Most appeals come in written form but they can also be
received by telephone/email hotline, personal delivery, and electronic
form.

As in many jurisdictions there is not a strong practice by the Courts
in shifting the burden of proof. The Ombudsperson has taken
useful action in getting the Higher Specialised Court to provide an
explanatory note to the relevant Courts on applying the burden of
proof provisions. This explanatory note also addressed the value of
the Courts asking for the opinion of the Ombudsperson in cases. This
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is important given that it has been difficult to get the Courts to invite
the Ombudsperson to act as amicus curiae.

There are issues facing the work of the Ombudsperson in this work of
enforcement. The UNDP assessment* points to issues in relation to
the handling of petitions including: alow number of individuals whose
rights were upheld compared to total number of petitions received; a
low percentage of recommendations issued being implemented and
a lack of follow-up; lack of statistics; the need for a procedure and
guidelines for petitions handling; the need for a procedure to secure
claimant feedback; and the need for staff training and keeping staff up
to date on developments in jurisprudence.

The Ombudsperson’s Annual Report 2013 identifies low levels
of awareness and understanding of provisions of the law among
judges, officials of central and local executive authorities, and local
self-government bodies. The Equal Rights Trust research® notes that
jurisprudence on equality and non-discrimination is limited, with a
small number of cases decided by the Constitutional Court and lower
courts. There is a reluctance to use international standards and best
practice in interpreting rights to equality and non-discrimination.

The Ombudsperson has found it difficult to get private sector bodies
to respond to its recommendations and, in some cases to its requests
for information. Fines have been applied through administrative
procedures where requests for information have not been complied
with. There is follow-up done on foot of recommendations made but
this is limited and has not resolved issues of failure to implement
recommendations. There is internal debate about the dissuasive
nature of sanctions and developing options for seeking administrative
procedures to apply fines.

4 Assessment of institutional, functional, and human resource capacities of the Office of the
Ukrainian Parliament Commissioner for Human Rights, Allar Joks, UNDP, July 2012.

*0 Annual Report of the Ukrainian Parliament Commissioner for Human Rights, Summary, 2013.

> In the Cross Currents: Addressing Discrimination and Inequality in the Ukraine, Equal Rights Trust,
2015.
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Issues of accessibility arise where the Ombudsperson is bound to be
impartial in its enforcement role and is constrained in the support that
can be provided to claimants. There is contact with the claimant after
receipt of complaint but only if additional information is needed and
the final decision is communicated to the claimant. Claimants do not
have access to support in presenting their case and do not have access
to emotional or moral support that has been found to be necessary
in other jurisdictions. The Ombudsperson does not have internal
procedures with regard to claimants who might require reasonable
accommodation. It has innovated in this regard in using a form to
enable a request for reasonable accommodation in its recruitment of
staff.

Theelectronicformused by claimantsinbringing their complaintto the
Ombudsperson is simple. However, it provides too little information
on the case for the purposes of examining issues of discrimination.
A more detailed form for discrimination cases is being considered.
While this may secure better information from the claimant it could
reduce accessibility for claimants.

4.5 Communication

Communication is a developing area of work for the Ombudsperson.
It is a key area of work in a context of under-reporting of complaints
of discrimination and in a context where neither discrimination
nor equality forms a significant part of public or political discourse.
Monitoringmediaand social mediatorespondtoissuesofdiscrimination
reported is already a developed and innovative practice in relation to
under-reporting. Recent developments in communication work hold
valuable potential in building an effective response to under-reporting.

An important and innovative joint communication initiative is being
developed with an NGO coalition to promote awareness through social
media including website and brochures. ‘Discrimination Imposes
Limitations: Counteract’. It addresses the reality of discrimination,
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how it manifests itself, and what can be done. It is linked to the hotline.
This type of initiative could usefully continue over the long-term.

The expansion of the number of regional representatives and regional
coordinators, using regional NGOs, has provided a valuable local
presence for the Ombudsperson. Three regional representatives
(employed by Ombudsperson) and nine regional coordinators
(NGOs with expertise in human rights on the basis of an agreement
signed with the Ombudsperson) are now in place. Training has been
provided to the regional representatives in relation to discrimination.
Civil society representatives noted a growth in capacity in this area.

A literature is being consciously developed on the field of non-
discrimination, with several publications in 2014 including a manual
for civil servants on preventing and combating discrimination and
a paper on regulation for hate crime. Civil society representatives
referred to the emergence of a valuable toolbox for this field.

There is some work evident in the Ombudsperson building a
constituency for the field of non-discrimination. Joint projects assist
in this and there has been interesting follow-up with trainees from
other sectors on foot of training events held.

A series of television programmes on discrimination and some of
the grounds is planned. This could begin to open up public discourse
on equality and discrimination as well as assisting with issues of
under-reporting. There is a need to further develop and deepen
communication on the issue of discrimination and equality in terms of
public and political discourse. This perspective comes from both the
Ombudsperson staff members and from civil society representatives.
There could be a lack of the necessary expertise in the Ombudsperson
for this work.

A number of more specific issues were identified:

¢ No briefing material on the provisions of equal treatment
legislation has been developed for claimants and would-be
claimants.
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e There is a need to communicate evidence that shows
discrimination is widespread.

¢ Thedataintheannual reportcanbe confusing and contradictory
and this was raised as an issue by civil society representatives.

e The use of more popular language in briefing materials was
noted as being needed. At present this material is seen as quite
‘legally loaded’.

4.6 Research

The Ombudsperson has engaged in research in relation to issues
of discrimination. This forms part of the emerging literature in this
field being developed by the Ombudsperson. Research projects
on the implementation of the Roma strategy, women in rural
areas, implementing the gender equality duty, best practice in
monitoring discrimination, and indicators for monitoring have
been implemented. A more tactical research project on people with
disability employed in public sector was done to support discussion
on reasonable accommodation with the agency responsible for civil
service recruitment.

Innovative practice is evident in the development of a formal
relationship with the Institute of Social Studies to share their
database, to analyse available data, and, resources permitting, to
conduct research.

[ssues emerge in a possible overemphasis on academic projects
over tactical research projects. Academic research projects are more
convincing and comprehensive in their analysis. However, they are
resource intensive. Tactical research projects can be smaller in scale,
more flexible and deployed more directly and immediately to help
planning, support policy arguments, and inform practice guidance
developed by the Ombudsperson.
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4.7 Promotion

Promotion of good practice in achieving equality, accommodating
diversity, and preventing discrimination is identified as the least
developed area of work in the Ombudsperson. It was suggested that
there is no indigenous good practice to draw on and there is a lack of
data to draw on. Research and investment is seen as needed in this
area.

However a range of interesting practice has been developed by
the Ombudsperson particularly with regard to the public sector. A
manual has been published to support civil servants to prevent and
combat discrimination and to fulfil their obligations under the equal
treatmentlegislation. Discussions have begun with the state agency for
civil service recruitment to explore action to comply with reasonable
accommodation provisions. A guide on reasonable accommodation is
planned.

Policy-making is another focus for interesting practice in this
field. Extensive work has been done in providing opinions on draft
legislation from a non-discrimination perspective. This function of
the Ombudsperson has been used to underpin the engagement of the
Ombudsperson with the Anti-Discrimination Expertise requirements
of the equal treatment legislation. A guide on equality impact
assessment (compliance assessment) is being developed.

A small number of audits have been in done in Kiev and the Kiev
region (about eight last year). These are compliance tests in public
and private sector organisations. They are a form of investigation,
usually on the basis of information provided to the Ombudsperson.
Monitoring visits have also been used to advance rights, in particular
of the Roma but also of internally displaced Crimean Tatars.

The work being done in this area is predominantly compliance
focused. There are steps being taken in relation to supporting action
in the public sector on reasonable accommodation. Work on this issue
usefully goes beyond the ground of disability to include the grounds of
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religion, ethnicity, and gender. There is no focus on equality, whether
equality of opportunity or equality of outcome.

Positive action can be recommended by the Ombudsperson. Work on
positive action has not yet been developed and supporting practice
by employers, service providers and policy makers in achieving full
equality in practice has not been explored. It is suggested that the lack
of data on which to base positive action recommendations presents a
barrier.

A strategy to manage a multi-ground agenda, and ensure a visibility in
this work for all grounds covered by the equal treatment legislation,
is not evident. Last year the work of the Ombudsperson had a focus
on Roma and this year a focus on LGBT but this was not planned. Age
is noticeably absent as a focus.

4.8 Organisation

A Department of Non-Discrimination, Gender and Children’s Rights
has been formed. Non-discrimination and gender have a specific
focus in this Department with a Vice Director holding responsibility
for progressing work in this area.

There are eight people working in the Department on non-
discrimination with eleven posts. Most are new and don’t have
specific experience in the field of discrimination. Four are working in
analytics and awareness unit and four are working in the monitoring
and intervention unit. Previously there was just one unit. There are
two staff members working in the gender sector along with a head of
sector.

There is evidence of building internal capacity for this mandate. This
includes providing training and exposure for staff in events on non-
discrimination issues. An Expert Council to assist the Ombudsperson
in this field has been established. It assisted in developing a strategy
and action plan for the work in this field.
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The human resources of the Ombudspersons for her discrimination
mandate and for the further evolution of this mandate are limited
in number. Most of the staff members are legal professionals. This is
seen as necessary in the monitoring and intervention unit. One staff
member in the analytics and awareness unit has a background outside
of the law. The Vice Director has a broad academic background and a
wide expertise and experience in the field.

Civil society representatives strongly endorsed the manner in which
the Ombudsperson works in the field of non-discrimination and
gender. In this positive assessment there was a particular focus on the
Ombudsperson being open minded to ideas, cooperating with civil
society, and being contactable, and responsive to suggestions from
outside. It was suggested the Ombudsperson is a model authority in
this regard.

Stakeholder engagement was viewed as positive by civil society.
However, the lack of engagement with business associations and trade
unions was raised. The composition of the Expert Council was also
raised. There are fifteen members on the Expert Council. The strategy
of the Ombudsperson is for this body to be made up of experts, largely
drawn from civil society organisations working in relation to different
grounds. Most of the principal grounds are covered except for age.
There is a challenge to ensure these experts can be channels for the
voice of those experiencing discrimination or, failing that, to make use
of other channels.
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5.1 Legislation

The Ombudsperson has made progress in seeking and securing
improvements in the equal treatment and other related legislation
in the brief period since its enactment in 2012. The process could
usefully continue but will inevitably have to be timed to recognise
the changes already secured and to reflect the changing appetite for
further change. The areas of definition, functions of the Ombudsperson
with a focus on equality, and sanctions should be prioritised in the
next package of changes sought by the Ombudsperson. In particular:

1. Issues of definition:

a. Sexual orientation and gender identity should be explicitly
named as grounds for discrimination in the legislation.

b. The broad exemption in the definition of direct
discrimination should be removed. The need for minimal
exemptions could be addressed with specific exemptions
in another part of the legislation as is done in the EU
legislation.

2. Issues of function of Ombudsperson and equality:

a. The functions of the Ombudsperson should explicitly
include ‘to promote equality’ alongside to combat and
prevent discrimination.



b. The powers accorded to the Ombudsperson should
explicitly include the provision of independent assistance
to victims of discrimination and the conducting of
independent surveys on issues of discrimination.

c. The definition of positive action should be amended to
reflect EU legislation and allow actions to achieve full
equality in practice across all the grounds in employment
and service provision.

d. The focus on achieving full equality in practice should be
built into the provisions on anti-discrimination expertise.
These provisions should require those responsible for
drafting legislation to have regard to both eliminating
discrimination and promoting equality across all grounds
in preparing legislation.

e. The provisions on reasonable accommodation should be
amended to address all the grounds and require employers
and service providers to take steps to address relevant
practical implications of diversity in their policies and
practices for all groups covered by the legislation as well as
on the ground of disability.

3. Issues of sanctions:

a. The equal treatment legislation should make it explicit that
sanctions to be applied in cases of discrimination must be
effective, proportionate, and dissuasive.

b. The provisions that include for criminal sanctions in cases
of discrimination should be amended and restricted to the
giving of an instruction to discriminate.

c. The powers of the Ombudsperson on foot of finding
discrimination in cases of discrimination should be
reinforced. Recommendations made by the Ombudsperson
should be legally binding and the power to implement
administrative sanctions in the form of fines should be
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extended so that the Ombudsperson could apply these on
finding discrimination.

5.2 Operations

The operations ofthe Ombudsperson in the field of non-discrimination
are relatively new and have been subject to ongoing change and
evolution. This process of change and evolution is a characteristic of
many of the strongest equality bodies. It could usefully continue and
follow some or all of the following strands as resources allow and can
be secured:

1. The vision of the Ombudsperson in the field of non-
discrimination could include an explicit focus on equality.

a. Equality would usefully be understood in terms of achieving
full equality in practice for the groups covered by the equal
treatment legislation. This could best be understood in
terms of contributing to a new situation for these groups
with improved outcomes in access to employment, services,
decision-making positions, recognition for their diversity,
and dignity and respect.

b. The recommendations made by the Ombudsperson on foot
of finding discrimination could include requirements to
promote equality.

c. Research conducted by the Ombudsperson could
progressively build a picture of the current situation of
groups covered by the equal treatment legislation in key
areas such as employment, health status, education status,
accommodation status, participation in decision-making
and poverty.

d. Guidance materials developed by the Ombudsperson
could include a focus on models of good practice for
implementing equality in employment and in service



provision and achieving outcomes for groups covered by
the equal treatment legislation.

e. Public communication by the Ombudsperson could seek to
stimulate a public discourse on equality, inequality, and the
need to achieve full equality in practice.

f. Action could be taken to inform, support and implement
the powers of the Ombudsperson in relation to positive
action.

2. The strategy of the Ombudsperson could develop an explicit
multi-ground focus.

a. The management of the work of the Ombudsperson could
include a tracking of where and to what extent this work
and individual actions address each of the grounds named
in the equal treatment legislation.

b. Small-scale seed initiatives could be developed to ensure
a visibility of all grounds covered by the Ombudsperson.
Such initiatives examine, highlight and/or respond to a
specific issue of a group covered by the ground. They could,
for example, involve action on conducting equal pay audits
in workplaces, disseminating and applying the reasonable
accommodation guidance developed by the Ombudsperson,
challenging stereotypes of older and younger people in
society, taking up issues of harassment on the sexual
orientation ground in schools or continuing the work
already being done on the Roma strategy. These actions
build up an internal capacity in relation to the ground and
enable relationships to be developed with stakeholders
relevant to that ground. Priority could be given to grounds,
such as age, that are not currently visible in the work of the
Ombudsperson.

c. Action could be taken to explore and address intersections
between the grounds. These actions might usefully address
initiatives or services that target a particular ground. One
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possible might be to take action under the work being done
by the Ombudsperson on the Roma strategy to respond to
particular needs of Roma women or Roma with disabilities
or older Roma.

3. The enforcement work of the Ombudsperson could be further
developed in relation to accessibility of procedures and
implementation of recommendations.

a. Thelocal presence and work of the regional representatives
and the regional coordinators is vital for accessible
procedures. Their contribution, capacity and commitment
in relation to non-discrimination work should continue to
be further developed.

b. Guidance materials specifically to assist claimants in
presenting their case effectively could be developed.
NGOs could be trained to provide support to claimants in
presenting their case.

c. The procedures of the Ombudsperson could be set out
and made publicly available. They could be developed to
involve:

i. Greater and more direct contact with the claimant.
This contact should be designed to ensure the claimant
understands the process and what is happening on foot
of their complaint, to enable them to give a full account of
their experience and the various dimensions that might
be involved, and to offer empathy and moral support.

ii. Feedback from claimants could also be sought at the end
of a case.

iii. A process that enables reasonable accommodation
for people with disabilities and other groups whose
diversity might have practical implications in presenting
their case. This process should clarify the types of
accommodation that might be possible and the steps to
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be taken by the claimant in seeking these or other forms
of accommodation.

d. Publicity in relation to cases heard could be further
developed and expanded. Publicity, if effectively designed,
can add a broader dissuasive element to the case and
the findings of the Ombudsperson, particularly if in the
mainstream media. It can support a culture of compliance
among policy makers, employers, and service providers.

e. The follow-up work done by the Ombudsperson in relation
to recommendations made is important. It could usefully
be intensified to secure better outcomes from those found
to have discriminated.

4. The communication work on discrimination and equality of the
Ombudsperson could be further developed with a particular
focus on addressing under-reporting and the absence of
equality and non-discrimination from public discourse.

a. Communication work could be tailored to and targeted
at specific groups that are experiencing high levels of
discrimination.

i. Guidance material on the rights enshrined in legislation
for groups experiencing education could be developed.

ii. Local organisations that involve members of these
groups could be trained to champion rights and offer
support to people who experience discrimination.

iii. The trusted channels of communication used by these
communities could be identified and supported to carry
messages about rights and the exercise of rights.

iv. Local entities that are frequented by members of these
groups or public individuals trusted by members of
these groups could be mobilised and supported to be
holders of information on the Ombudsperson and to
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serve as signposts to the Ombudsperson for people
experiencing discrimination.

v. Items such as pens, shopping bags, shop invoices, plastic
bags distributed by shops, stickers etc could carry the
contact details of the Ombudsperson.

b. The current flagship communication initiative
‘Discrimination imposes Limitations: Counteract is a
model that could be renewed and repeated over the long-
term to combat under-reporting. The approach could be
replicated with new audiences and messages. It could be
used to target the general public and stimulate debate on
non-discrimination and equality and how these need to be
valued by society.

c. An initiative could be developed with the education sector
to identify and combat stereotypes within educational
establishments and educational materials. Pupils could be
empowered with a better understanding of the stereotypes
at work in society.

d. A values based approach to communication could usefully
be developed. This could build on the work of Equinet in
values-based communication®? and serve to draw out a
valuing of equality and non-discrimination in particular
sectors and in the wider society.

5. The research work of the Ombudsperson could be expanded
with a series of more tactical research interventions.

a. A series of small-scale tactical research publications could
bedeveloped. These could be based on small surveys, review
of literature in the field of discrimination and equality, or
review of existing data. These publications would make
the case for particular positions of the Ombudsperson and

>2 Using Values to Create a More Equal and Accepting Europe, Equinet — http://www.equineteurope.
org/Using-values-to-create-a-more



94

would inform and shape particular actions being developed
by the Ombudsperson.

6. The promotion work of the Ombudsperson could be given some
priority and developed in new directions with a particular
focus on supporting good practice by employers and service
providers.

a. Guidance materials could be developed to inform employers
and service providers about the good practice steps that
could be taken to prevent discrimination, make reasonable
accommodation for diversity, and achieve equality.

b. Aflagshipinitiative to engage with private sector champions
for equality and non-discrimination could be developed.
This could involve:

i.

il

iil.

c. A

Training in the equal treatment legislation and in good
equality, diversity, and non-discrimination practice for
the champions.

Support for champions to implement good practice for
equality and non-discrimination as per the guidance
materials developed by the Ombudsperson.

Developing clusters of companies around these
champions to enable a transmission of good practice.
Members of the cluster could usefully be part of the
supply chain providing goods and services to the
champion company.

flagship initiative with public sector champions for

equality and non-discrimination could be developed. This
could involve:

L.

Training for public sector champions on good
equality, diversity, and non-discrimination practice
in employment and service provision and on
implementation of anti-discrimination expertise.
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ii. Creating and supporting a network of public sector
champions to support and to generate mutual support
for them to implement the good practice guidance
developed by the Ombudsperson within their
organisations.

d. Relationships could be developed with business
associations and sectoral commercial networks so that
they can serve as a channel of communication on rights and
obligations into the private sector.

7. The overall work of the Ombudsperson on non-discrimination
could be further reinforced.

a. The human resources dedicated to the non-discrimination
work could usefully be increased. Current vacancies could
be filled. New staff could be secured and deployed. Existing
staff within the Ombudsperson could be redeployed to the
non-discrimination work to improve the balance of priority
for this work with other areas of work.

b. The range of staff skills available for the non-discrimination
work could be broadened. In particular communication
skills, advocacy skills, and skills in the practice of equality
and non-discrimination could be recruited. Training
of existing staff in non-discrimination issues should be
continued.

c. The range of stakeholders engaged with the work and
structures of the Ombudsperson could usefully be expanded
to include business associations, sectoral commercial
networks, trade unions, and civil service representative
bodies.

d. Ongoing opportunities could usefully be developed for key
personnel from within and beyond the Ombudsperson
to explore the potential of its work as an equality body,
establish the extent to which this potential is being
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realised, and to trace out approaches to further achieving
this potential.

. Impact indicators for the work of the Ombudsperson could

be developed with a view to incorporating these in future
plans.

Links for peer learning and support could be developed
with other equality bodies that have set a high standard in
this work. The equality bodies in Sweden (Discrimination
Ombudsman), Belgium (Interfederal Centre for Equal
Opportunities), and Croatia (Office of Ombudsman)
might have particular insights and experiences to offer.
Membership of or participation in Equinet could further
assist such a process of peer learning.
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in the Ukraine, Equal Rights Trust, 2015.
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1. Principles relating to the Status of National Institutions
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. ECRI General Recommendation No. 2 on Specialised Bodies to
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ECRI General Recommendation No. 7 on National Legislation to
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recommendation%20nr%207.pdf

European Commission

European Union Equal Treatment Directive 2000/43/EC -
Implementing the Principle of Equal Treatment of Persons
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IrrespectiveofRacialorEthnicOrigin-http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=CELEX:32000L0043:en:HTML

European Union Equal Treatment Directive 2000/78/EC -
Establishing a General Framework for Equal Treatment in
Employment and Occupation - http://eur-lex.europa.eu/
LexUriServ/LexUriServ.do?uri=CELEX:32000L0078:en:HTML

European Union Equal Treatment Directive 2004/113/EC -
Implementing the Principle of Equal Treatment between Men
and Women in Access to and Supply of Goods and Services -
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=0]J:L:
2004:373:0037:0043:en:PDF

European Union Equal Treatment Directive 2006/54/EC -
Implementing the Principle of Equal Opportunities and
Equal Treatment between Men and Women in Matters of
Employment and Occupation (Recast) - http://eur-lex.europa.
eu/LexUriServ/LexUriServ.do?uri=0]:L:2006:204:0023:0036:
en:PDF

Study on Equality Bodies set up under Directives 2000/43/
EC, 2004/113/EC and 2006/54/EC, European Commission,
Brussels, 2010 - http://ec.europa.eu/social/BlobServlet?docld
=6454&langld=en

. Compendium of Practice on Non-Discrimination/Equality

Mainstreaming, European Commission, Brussels, 2010 - http://
ec.europa.eu/justice/discrimination/files/compendium_
mainstreaming_equality_en.pdf

Equinet, European Network of Equality Bodies

Measuring the Impact of Equality Bodies, Equinet, Brussels,
2014 - http://www.equineteurope.org/IMG//pdf/indicators_
paper_merged_pdf
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Equality Bodies - Current Challenges, Equinet, Brussels,
2012 - http://www.equineteurope.org/IMG//pdf/Current_
Challenges_Perspective_ MERGED_-_EN.pdf

Equality Bodies and National Human Rights Institutions:
Making Links to Maximise Impact’, Equinet, Brussels, 2011 -
http://www.equineteurope.org/IMG//pdf/EN_-_Equality_
Bodies_and_National_Human_Rights_Institutions.pdf

The Bigger Picture: Equality Bodies as Part of the National
Institutional Architecture for Equality, Equinet, Brussels,
2014 - http://www.equineteurope.org/The-Bigger-Picture-
Equality-Bodies
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