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PART1
Purpose, Scope, Fundamental Principles, Protective and Supportive Measures

SECTION ONE
Purpose, Scope, Definitions and Fundamental Principles

Purpose

Article 1- (1) The purpose of this Law is to regulate the procedures
and principles with regard to protecting juveniles who are in need of
protection or who are pushed to crime, and ensuring their rights and well-
being.

Scope

Article 2- (1) This Law covers the provisions related to the
principles and procedures of the measures that will be taken with regard to
juveniles who are in need of protection and the safety measures to be
applied with regard to juveniles pushed to crime, along with the
establishment, duties and capacities of juvenile courts.

Definitions

Article 3- (1) For the purposes of this Law, the terms used herein
shall have the following meanings:

a) Juvenile: Any individual that has not yet completed age eighteen,
regardless of whether they have reached full legal age earlier. Within this
scope:

1. Juvenile in need of protection: Any juvenile whose physical,
mental, moral, social or emotional development and personal safety is in
danger, who are neglected or abused, or who are victims of crime,

2. Juvenile pushed to crime: Any juvenile about whom an
investigation or prosecution is carried out on the allegation that he/she has
committed an act which is defined as a crime in the Laws, or any juvenile
about whom a security measure has been decided due to an act he/she has
committed,

b) Court: Juvenile courts and juvenile heavy penal courts,

¢) Juvenile judge: The judge of the juvenile court which renders the
decisions for the measures that will be taken with regard to juveniles
pushed to crime and juveniles that are in need of protection, except for
those about whom prosecution procedures have been started,

d) Institution: Public or private institutions where juveniles covered
under the scope of this Law are looked after and supervised, and where the



measures decreed about such juveniles are fulfilled,

e) Social worker: members of the profession graduated from
institutions that provide education in the fields of psychological consulting
and guidance, psychology, and social services
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Fundamental Principles

Article 4- (1) For the purposes of this Law, in order to protect the
rights of juveniles, the following fundamental principles shall be observed:

a) safeguarding juveniles’ right to life, development, protection and
participation,

b) safeguarding the interest and well-being of juveniles,

¢) No discrimination towards the juvenile or his/her family for any
reason whatsoever,

d) ensuring the participation of the juvenile and his/her family in
the process via keeping them informed,

e) cooperation between the juvenile, his/her family, the related
authorities, public institutions and non-governmental organizations,

f) following a procedure that is based on human rights, fair,
effective and swift,

g) employing special care appropriate to the situation of the
juvenile throughout the investigation or prosecution process,

h) supporting the juvenile in developing his/her petrsonality, social
responsibility and education as appropriate for his/her age and
development, when taking and implementing the decisions,

i) Penalty of imprisonment and measures that restrict liberty shall
be the last resort for juveniles,

j) When deciding measures, caring at institution and keeping at
institution shall be considered as the last resort; when taking and
implementing the decisions, ensuring that social responsibility is shared,

k) Keeping juveniles separate from adults at the institutions where
they are cared for and looked after and where the court decisions are
implemented,

1) Taking measures to prevent others from detecting the identity of
the juvenile in transactions related to juveniles, trials and when carrying out
the decisions.

SECTION TWO
Protective and Supportive Measures

Protective and Supportive Measures
Article 5- (1) Protective and supportive measures are measures to
be taken in terms of consulting, education, care, health and shelter, for the
purpose of protecting the juvenile within his/her own family environment
before all else. These measures are as follows:
a) Consultancy measure, is a measure oriented to providing
guidance on child rearing to those who are responsible for the care of the
juvenile, and guidance to juveniles on solving problems related to their



education and development;

b) Education/training measure, is a measure oriented to ensure
that the juvenile attends an education institution as a day-student or
boarding student, attends a vocational training course or arts & crafts
course, or is deployed with a master of profession or at a workplace
belonging to the public or private sector for the purpose of acquiring a job
or a profession,

c) Care measure, is a measure to make governmental or private care
centre services or foster family services available for the juvenile or place
the juvenile under the care of such institutions, in the event that the person
responsible for the care of the juvenile fails to fulfil his/her care duties due
to any reason,

d) Health measure, is a measure to ensure necessary temporary or
continuous medical care and rehabilitation for treatment and protection of
the juvenile’s physical and physiological health, and treatment and therapy
for juveniles who use addictive substances,
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e) Shelter measure is a measure to provide a suitable shelter for
those who have children but do not have a place to live, or to pregnant
women whose lives are in danger.

(2) The identification and address information of those about
whom a shelter measure as defined in paragraph 1 subparagraph (e) is being
implemented shall be kept confidential if they so demand.

(3) If it is established that the juvenile is not under any danger, or if
it is understood that, although the juvenile is in danger, such danger can be
eliminated by supporting the juvenile’s parent or guardian or the person
who is responsible for the juvenile’s care, then the juvenile shall be
delivered to these persons. For the purposes of this paragraph, one of the
measures specified in paragraph one can also be decided with regard to the
juvenile.

Applying to the Agency

Article 6- (1) Judicial and administrative authorities, law
enforcement officers, health and education institutions and non-
governmental organizations have the obligation to notify the Social Services
and Child Protection Agency of any juveniles that are in need of protection.
The juvenile and the persons who are responsible for the care of the
juvenile can apply to the Social Services and Child Protection Agency to
take the juvenile under protection.

(2) The Social Services and Child Protection Agency shall
immediately carry out the necessary enquiry regarding the events notified to
1t.

Taking Protective and Supportive Court Decisions

Article 7- (1) Protective and supporttive court decisions regarding
juveniles can be taken by the juvenile judge either suo sponte or upon the
request of the juvenile’s father, mother, guardian, the person responsible
for the care and supervision of the juvenile, the Social Services and Child
Protection Agency or the Public prosecutor.

(2) Before rendering a court decision, a social enquiry regarding the



juvenile shall be carried out.

(3) The type of the measure shall be indicated in the decision. The
judge may decide for one or more measures.

(4) The judge may also decide for taking under supervision the
juvenile about whom he/she has decided for a protective and supportive
measure.

(5) Taking into consideration the development of the juvenile, the
Judge may decide to change or abrogate the protective and supportive
measure. In case of emergencies, this decision may also be rendered by the
local judge where the juvenile is located. However, in such a case, the
decision shall be notified to the judge or court that had rendered the
original decision.

(6) The execution of the measure shall terminate automatically
when the juvenile completes age eighteen. However, the judge may decide
to continue with the implementation of the measure for a certain period of
time in otder to allow the juvenile to continue his/her training or
education, provided that the consent of the juvenile is taken.

(7) Aside from rendering decisions for protective and supportive
measures regarding juveniles that are in need of protection, the court shall
also have the authority to decide with regard to custody, guardianship,
caretaker, trustee, alimony and personal contact, in accordance with the
provisions of the Turkish Civil Code dated 22.11.2001 and numbered
4721.

Capacity with regard to Measures

Article 8- (1) Protective and supportive measures regarding
juveniles in need of protection shall, for the benefit of the juvenile, be
decided by the juvenile judge of the locality where the juvenile, his/her
mother, father, guardian or those with whom he/she lives are located.

(2) The implementation of the decision for a measure shall be
inspected by the deciding judge or court at intervals of maximum three
months.
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(3) The judge or the court may, suo sponte or upon the request of
the supervision officers, the juvenile’s parent, guardian, caretaker or
supervisor, the representative of the institution or person implementing
the measure and the Public prosecutor, examine the results of the measure
being implemented with regard to the juvenile, and abrogate, extend or
change the measure.

Urgent Protection Decisions

Article 9- (1) In case of a situation which requires taking the
juvenile under immediate protection, the juvenile shall be taken under care
and supervision by the Social Services and Child protection Agency, and
then the Agency shall apply to the juvenile judge within five days at the
latest following the day the Juvenile was brought to the Agency, in order
for an urgent protection decision. The judge shall decide with regard to the
request within three days. The judge may decide for keeping the juvenile’s
location confidential and, when necessary, establishment of personal
contact.

(2) An urgent protection decision can only be rendered for a



limited period of maximum thirty days. Within this period, the Agency shall
carry out a social enquiry regarding the juvenile. If, following the enquiry,
the Agency concludes that there is no need to decide for a measure, it shall
notify the judge of its opinion and the services it will provide. Whether the
juvenile is to be delivered to his/her family or whether any other measures
are to be taken shall be decided by the judge.

(3) In case the Agency concludes that a measure is required for the
juvenile, it shall file a request to the judge demanding for a protective and
supportive measure.

Carrying out care and shelter measures

Article 10- (1) The Social Services and Child Protection Agency
shall take the necessary measures immediately with regard to events
referred to it, and shall place the juvenile under the care of governmental or
private organizations.

Juvenile-specific safety measures

Article 11- (1) The protective and supportive measures regulated in
this Law shall be interpreted as juvenile-specific safety measures with
respect to juveniles who are pushed to crime and who do not have penal
liability.

Mental Disorder

Article 12- (1) In case the juvenile pushed to crime also has a
mental disorder, juvenile-specific safety measures shall be applied for
juveniles falling under the scope of paragraphs one and two of Article 21 of
the Turkish Penal Code dated 26.9.2004 and numbered 5237.

Procedures for Court Decisions

Article 13- (1) Except for the cases provided for in paragraph
seven of Article 7 of this Law, a decision for measutres shall be rendered
without any hearings for juveniles pushed to crime and who do not have
penal liability and juveniles that are in need of protection. However, the
judge may hold a hearing if considered necessary.

(2) Before rendering a decision for measure, the opinion of the
juvenile having adequate perception capacity shall be taken, the relevant
persons may be heard, and preparation of a social enquiry report regarding
the juvenile may be demanded.

Appeals

Article 14- (1) In accordance with the provisions of this Law, the
legal path to appeal a decision for measures rendered by the juvenile judge
shall be open. The appeal shall be filed to the nearest juvenile court in
accordance with the appeal provisions of the Criminal Procedures Law
dated 4.12.2004 and numbered 5271.

9505

PART 11
Investigation and Prosecution
SECTION ONE
Investigation

Investigation

Article 15- (1) Investigations related to juveniles pushed to crime
shall be carried out personally by the Public prosecutor assigned at the
juvenile bureau.



(2) During interrogation and other procedures related to the
juvenile, the juvenile may be accompanied by a social worker.

(3) When considers necessary during investigation, the Public
prosecutor may file a request to the juvenile judge for a protective and
supportive measure regarding the juvenile.

Detaining a juvenile

Article 16- (1) Detained juveniles shall be kept at the juvenile unit
of the law enforcement.

(2) In cases where the law enforcement does not have a juvenile
unit, the juveniles shall be kept separate from detained adults.

Crimes committed through participation

Article 17- (1) In case of juveniles who have committed crime
together with adults, the investigation and prosecution shall be carried out
separately.

(2) In such a case, the necessary measures shall also be applied with
regard to juveniles; nevertheless, if considered necessary, the court may
delay the trial related to the juvenile until the finalization of the case
continuing in the general court.

(3) In case it is considered necessary that the trials be carried out
together, general courts may decide, during any stage of the trial, for
consolidation of trials, on the condition that such consolidation is found
appropriate by the courts. In such an event, the joint cases shall be
administered at general courts.

Transfer of the Juvenile

Article 18- (1) Chains, handcuffs and similar tools cannot be put
on juveniles. However, when necessary, the law enforcement may take
necessary measures to prevent the juvenile from escaping, or to prevent
dangers that may arise with regard to the life and physical integrity of the
juvenile or others.

Deferring the commencement of a public prosecution suit

Article 19- (1) If the upper limit of the penalty provided for in the
law for the committed act requires penalty of imprisonment for more than
three months and up to two years (including two years) or requires judicial
monetary fine, the public prosecution, which will be commenced with
regard to the suspect after the evidences are collected by the Public
prosecutor, may be deferred for five years, provided that all of the
following conditions co-exist:

a) If the juvenile has no previous convictions for any intentional
crimes,

b) If the conducted investigation gives the opinion that the suspect
will refrain from committing a crime if the commencement of public
prosecution is deferred,

c) if deferring the commencement of a public prosecution will be
more beneficial than commencing a public prosecution suit both for the
suspect and the society,

d) if the damage caused to the victim or the public by the extortion
of the crime has been indemnified completely via exact return, restoring to
original state as was before the crime or via paying compensation.

The condition set forth in subparagraph (d) of this paragraph may
not be sought if the economic means of the juvenile or his/her family are



not favourable for such indemnification.
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(2) Implementation of the decision to postpone the
commencement of public prosecution shall be subject to the approval of
the juvenile judge. This decision shall be rendered within five days.

(3) In case the juvenile is not sentenced to a penalty of
imprisonment for an intentional crime he/she has committed within the
deferment period, it shall be decided that there is no requirement for
prosecution. In case the juvenile is sentenced to a penalty of imprisonment
for an intentional crime he/she has committed within the deferment
period, a public prosecution shall be commenced. Statute of limitations
shall not run during the deferment period.

(4) Decisions regarding deferment of the commencement of a
public prosecution shall be recorded in a dedicated system. These records
can only be used for the purpose stated in this Article and in connection
with an investigation or prosecution, by the Public prosecutor, the judge or
by the court upon demand.

(5) For juveniles who have not yet completed age fifteen at the
time of committing the act, the upper limit for prison penalty provided for
in paragraph one shall be applied as three years (including three years).

Judicial control

Article 20- (1) At the investigation or prosecution stages related to
juveniles pushed to crime, the court may, as judicial control measures,
decide for the one or several of the measures listed below, or for the
measures specified under Article 109 of the Criminal Procedures Law:

a) No moving outside specified peripheral boundaries.

b) No access to certain places or access to certain places only.

¢) No contact with specified persons and organizations.

(2) However, in case these measures do not bring favourable
outcomes, or in case it is understood that these measures will not bring
favourable outcomes or in case of violation of these measures, the court
may decide for an arrest.

Probibition of Arrest

Article 21- (1) An arrest warrant cannot be issued for juveniles
who have not yet completed age fifteen for acts that require an
imprisonment penalty with an upper limit of five years.

SECTION TWO
Prosecution
Hearing

Article 22- (1) The juvenile, his/her parent, guardian, court-
assigned social worker, the family that has assumed the care of the juvenile,
or if the juvenile is cared for by the Agency, the representative of the
Agency may be present at the hearing.

(2) The court or the judge may allow a social worker to accompany
the juvenile during the juvenile’s interrogation or during other procedures
regarding the juvenile.

(3) The juvenile present at the hearing may be taken outside the
courtroom if his/her interests require so; additionally, a juvenile whose



interrogation procedures have been completed may not be required to be
present at the hearing.

Putting Off Announcement of the 1V erduct

Article 23- (1) If the penalty determined after the trial procedures
carried out with respect to the crime with which the juvenile is found guilty
is imprisonment for maximum three years (including three years) or judicial
monetary fine, the court may decide to put off the announcement of the
sentence.
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(2) A decision to put off the announcement of the sentence shall
require the following:

a) The juvenile shall have no prior convictions for an intentional
crime.

b) The court shall have the opinion that the juvenile will not
commit any other crimes.

¢) Due to the personal characteristics of the juvenile and his/her
attitude and behaviour during the trial, the court concludes that it is not
necessary to sentence the juvenile to a penalty.

d) Complete rectification of the damages incurred by the victim or
the public due to the delinquency, via exact return, restoring to original
state as before the extortion of the delinquency or through compensation.
In case of failure to determine the damage incurred by the public due to
committed delinquency, the amount of money to be appreciated by the
court must be deposited to the cashier of the Ministry of Finance as
lumpsum. However, this condition may not be sought if the economic
means of the juvenile or his/her family are not favourable.

(3) In case of a decision to put off the announcement of the
sentence, the juvenile shall be subjected to a measure of supervised
freedom (probation) for a period of five years. The judge may decide that
the juvenile: continue attending an educational institution; be banned access
to certain places; be imposed an obligation to attend certain institution or
to fulfil another obligation which will be appreciated by the court, within
such period. During probation, the statute of limitations shall cease
running.

(4) In case of failure to fulfil the condition set forth in paragraph
2(d), the court may decide to put off the announcement of the sentence
and impose one of the following obligations on the accused for the
probation period:

a) Full indemnification of the damage incurred by the victim or the
public due to the offence committed, via payment in monthly instalments.

b) In case of failure to determine the damage incurred by the
public due to the committed offence, depositing to the Finance cashiers the
amount to be appreciated by the Court, in monthly instalments.

(5) In case the juvenile is not sentenced to imprisonment due to an
intentional crime he/she has committed within the probation petiod and in
case the behaviours of the juvenile are in concordance with the imposed
obligations, the court shall decide for abatement of the case.

(6) In case the juvenile is convicted due to an intentional crime
requiting imprisonment that he/she has committed within the probation



time or in case the juvenile acts in violation of the imposed obligations, the
court shall announce the verdict that it had put off. However, taking into
consideration the circumstances regarding fulfilment of the obligations, the
court may reduce the penalty for up to 50%.

(7) The decision to put off announcement of the verdict may be
appealed.

(8) The decision to put off announcement of the verdict shall be
registered in a dedicated system. These records can only be used for the
purpose stated in this Article and in connection with an investigation or
prosecution, by the Public prosecutor, the judge or by the court upon
demand.

Negotiation and Settling

Article 24- (1) Negotiation and settling with regard to juveniles
pushed to crime shall be applicable for crimes the investigation and
prosecution of which are dependent on complaint or which are committed
intentionally and the lower limit of penalty for which is imprisonment not
exceeding two years or judicial monetary fine, or for negligent offences.

(2) For juveniles who have not yet completed age fifteen on the
date of the delinquency, the lower limit for penalty of imprisonment
provided for in paragraph one shall be three years.
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PART III
Courts and Public Prosecutor’s Offices
SECTION ONE
Establishment, Duties and Capacities of Courts

Establishment of courts

Article 25- (1) The juvenile court shall be composed of a single
judge. These courts shall be founded in each provincial centre. In addition,
they may be established in the districts determined taking into
consideration the geographical locations and work load of the regions, by
obtaining the positive opinion of the Supreme Council of Judges and
Public Prosecutors. Where required due to heavy work load, more than one
chambers may be established for juvenile courts. These chambers shall be
given numbers. The Public prosecutor shall not be present at the hearings
administered at juvenile courts. The Public prosecutors of the locality of
the juvenile courts may refer to legal remedies against the decisions of
juvenile courts.

(2) Juvenile heavy penal courts shall have one presiding judge and
an adequate number of members, and the court shall sit with one presiding
judge and two members. These courts shall be established in the localities
determined taking into consideration the geographical locations and work
load of the regions, by obtaining the positive opinion of the Supreme
Council of Judges and Public Prosecutors. Where required due to heavy
work load, more than one chambers may be established for juvenile heavy
penal courts. These chambers shall be given numbers.

Duties of Conrts

Article 26- (1) Juvenile courts shall administer the actions filed

with regard to juveniles pushed to delinquency, for crimes falling under the



jurisdiction of basic penal courts and penal courts of peace.

(2) Juvenile heavy penal courts shall administer suits related to
crimes committed by juveniles and falling under the jurisdiction of the
heavy penal court.

(3) Courts and juvenile judges shall have the duty to take the
necessary measures specified in this law and in other laws.

(4) Public prosecution suits filed with regard to juveniles shall be
administered at the courts established via this Law, provided that the
provisions of Article 17 herein shall be reserved.

Judicial territory of the courts

Article 27- (1) The judicial territory of juvenile courts shall be
determined with the territorial boundaries of the province or district in
which it is established.

(2) The judicial territory of juvenile heavy penal courts shall be the
administrative territories of the central province or district where they are
located, and of the districts which are judicially connected thereto.

(3) Any decision to determine or change the judicial territories of
the juvenile courts and juvenile heavy penalty courts in consideration of
geographic location and work load shall be given by the Supreme Council
of Judges and Public Prosecutors upon the proposal of the Ministry of
Justice.

Appointment of Judges

Article 28- (1) Judge appointments to courts shall be made by the
Supreme Council of Judges and Public Prosecutors, selecting among judges
and Public prosecutors who have earned the right for appointment to the
region of appointment or to the next lower region, who are assigned to
duties in the judiciary, preferably specialized in juvenile law with training in
the fields of child psychology and social services.

(2) Priority shall be given to those who express a willing interest for
the appointment and those who have previously served in such posts.
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(3) In case the appointed judge fails to take up his/her post due to
any reason, the chairperson of the judicial justice commission shall, also
taking into consideration the qualifications sought in paragraph one,
designate which of the local judges will assume the post until the originally
appointed judge starts office or until a new appointment is made by the
Supreme Council of Judges and public Prosecutors.

SECTION TWO
Public Prosecutor’s Offfice and Law Enforcement

Public prosecutor’s juvenile burean

Article 29- (1) A juvenile bureau shall be established at the Chief
Public Prosecutor’s Offices. An adequate number of Public prosecutors
shall be assigned to this bureau by the Chief Public prosecutor, from
among those who meet the qualifications provided for in paragraph one of
Article 28.

Duties of the Juvenile Burean

Article 30- (1) The duties of the juvenile bureau shall be as follows:



a) to carry out the investigation procedures related to juveniles
pushed to crime,

b) to ensure that necessary measures are taken without any delay, in
cases which require measures to be taken with regard to juveniles,

¢) to work in cooperation with the relevant public institutions and
organizations and non-governmental organizations for the purpose of
providing the necessary support services to juveniles who need help,
education, employment or shelter, from among juveniles who need
protection, who are victims of a crime or who are pushed to delinquency;
and to notify such and similar cases to the authorized institutions and
organizations, and

d) to carry out the duties specified in this Law and in other laws.

(2) In cases where delay is considered to be risky, these duties may
also be carried out by Public prosecutors who are not assigned to juvenile
bureaus.

Juvenile unit of the law enforcement

Article 31- (1) Law enforcement duties related to juveniles shall be
carried out first of all by the juvenile units of the law enforcement.

(2) When starting a procedure related to juveniles in need of
protection or pushed to crime, the juvenile unit of the law enforcement
shall notify the situation to the juvenile’s parent or guardian, or to the
person who has undertaken the care of the juvenile, to the bar and the
Social Services and Child Protection Agency, and if the juvenile is residing
at a public institution, then also to the representative of such institution.
However, any relatives of the juvenile who are suspected of soliciting the
juvenile to commit the crime or of abusing the juvenile shall not be given
any information.

(3) The juvenile shall be allowed to be accompanied by a next-of-
kin during the petiod he/she remains at the law enforcement.

(4) The personnel at the juvenile unit of the law enforcement shall
be provided with training on topics such as juvenile law, prevention of
juvenile delinquency, child development and psychology, social services and
so on, by their own agencies.

(5) In case of a notification or establishment that the juvenile is in
need of protection or in case of existence of reasons indicating that waiting
for an urgent protection decision will be against the interest of the juvenile,
the juvenile unit of the law enforcement shall secure the safety of the
juvenile by taking the measures required due to the circumstances and shall
deliver the juvenile to the Social Services and Child Protection Agency as

soon as possible.
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Training

Article 32- (1) Judges and Public prosecutors to be assigned at the
courts, and the social workers and probation officers appointed at
probation and assistance centre directorates shall be provided with training
on subjects such as juvenile law, social service, child development and
psychology in line with the principles set forth by the Ministry of Justice
during candidateship periods.

(2) It shall be ensured that those appointed to serve at courts



receive in-service training oriented to provide them with the opportunity to
specialize in their fields and self-development.

(3) The principles and procedures for pre-service and in-service
training shall be determined with a regulation.

SECTION THREE
Social Enguiry

Social Workers

Article 33- (1) The Ministry of Justice shall appoint an adequate
number of social workers to courts, from among the candidates who have
completed at least an undergraduate program. In appointments, those who
have completed graduate programs on child and family problems, juvenile
law and juvenile delinquency shall be given preference.

(2) The social workers appointed to the Courts and serving at the
Social Services and Child Protection Agency implementing the measures
covered under the scope of this Law shall be given an appropriation equal
to 50% of their gross monthly salaries.

(3) In case such social workers are not available, or in case there are
actual or legal hindrances that prevent them from carrying out duty or in
case of a need for another field of specialization, those employed in other
public institutions and organizations and those who are self-employed may
also be assigned as social workers, provided that they have the
qualifications set forth in paragraph one.

(4) 1f the environment of the juvenile about whom a social enquiry
will be made is outside the jurisdiction area of the court, the enquiry shall
be carried out by the local court of the place where the juvenile is located,
subject to the orders of the court administering the case. In places falling
within the greater municipality territories, this enquiry may be conducted by
the social workers working in connection with the court administering the
case.

Duties of Social Workers

Article 34- (1) Duties of social workers shall be as follows:

a) to carry out enquiries, immediately, about the juvenile with
which they are assigned, to submit the reports they prepare to the assignor
authorities,

b) To be present next to the juvenile during interrogation or cross-
examination, and

¢) To carry out the other duties assigned by the courts and juvenile
judges under this Law.

(2) The officers shall have the obligation to assist the social
workers during their studies and to provide them with any requested
information on the juvenile.

(3) The money spent by the social workers during their duties and
the duty expenses appreciated by the court shall be paid from the flagrante
delicto appropriation of the Chief Public prosecutor’s office.

9511

Social Enguiry
Article 35- (1) An enquiry clarifying the individual characteristics



and social environment of the juveniles covered under this Law shall be
conducted when considered necessary by courts, juvenile judges or Public
prosecutors. The social enquiry report shall be taken into account by the
court when assessing the juvenile’s capacity to perceive the legal meaning
and consequences of the act he/she has committed and his/her ability to
direct his/her behaviours with regard to such act.

(2) In cases which require immediate measures, social enquiry may
be conducted at a later date.

(3) In case the court or the juvenile judge decides not to run a
social enquiry about the juvenile, the grounds for such decision shall be
included in the decision.

SECTION FOUR
Supervision

Decision to take under supervision

Article 36- (1) The court may decide to take under supervision the
juvenile about whom a protective and supportive measure have been
decided, about whom the decision to defer the commencement of a public
prosecution action has been approved, and about whom it has been
decided to put off the announcement of verdict.

Appointing a supervision officer

Article 37- (1) The directorate of probation and assistance centre
shall appoint a supervision officer for juveniles taken under supervision.
However, in case of juveniles that are in need of protection, juveniles
pushed to crime who have not yet completed age twelve at the time of the
offence, and the juveniles about whom there is a court decision to return
them to the custody of their families, the supervision duty regarding such
juveniles shall be carried out by the Social Services and Child Protection
Agency in accordance with surveillance principles.

(2) When appointing supervision officers, the personal
characteristics and needs of the juvenile shall be taken into consideration
and those with easy access to the juvenile shall be preferred.

Duties of the Supervision Officer

Article 38- (1) Duties of the supervision officer are as follows:

a) to support, assist, and when necessary, advice the juvenile in
order to ensure the juvenile’s adaptation to the educational, familial,
institutional, business and social environment so as to realize the objective
sought with the court decision.

b) To provide guidance to the juvenile with regard to institutions
from which the juvenile can receive education, employment or support, and
with regard to his/her rights and how to exercise such rights.

c) To assist the juvenile in benefiting from the services which
he/she may need.

d) To visit the places where the juvenile stays, the persons with
whom he/she contacts, and hence examine on-site the education and
business performance of the juvenile, and his/her leisure activities.

e) to monitor the implementation of the court decision, the
consequences of the implementation thereof, and its effects on the juvenile,
and to inspect the fulfilment of the obligations imposed on the juvenile.



f) to submit reports on the development of the juvenile, at three-
month intervals, to the Public prosecutor or the court.
(2) When carrying out his/her duties, the supervision officer shall
cooperate with the juvenile’s parents, guardian, caretaker and teachers.
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(3) Representatives of the institutions who have information on the
juvenile’s mother, father, guardian, caretaker, supervisor, school, workplace
or on the juvenile shall have the obligation to assist the supervision officer
and provide him/her with any information he/she may request in line with
his/her duties.

(4) The juvenile’s next-of-kin cannot interfere with the capacities of
the supervision officer.

Supervision plan and report

Article 39- (1) The methodology of the supervision that will be
applied for the juvenile shall be determined by the supervision officer,
together with the specialist carrying out the social enquiry or the social
worker at the court, via a plan that they will prepare within 10 days
following the appointment.

(2) The following shall be taken into consideration when preparing
the plan:

a) the purpose, nature and duration of the measure taken with
regard to the juvenile,

b) the juvenile’s needs,

¢) The seriousness of the state of danger in which the juvenile is,

d) the degree of support given to the juvenile by his/her parents,
guardian, caretaker and supervisor,

e) In case of any measures as a result of being pushed to crime, the
nature of the act constituting an offence,

f) The opinion of the juvenile.

(3) The supervision plan shall be implemented as soon as it is
approved by the court or the juvenile judge. The supervision officer shall
report to the court or the juvenile judge the manner in which the court
decision is being implemented, its effects on the juvenile and whether the
juvenile’s parents, guardian, individuals or institutions responsible for
looking after and supervising the juvenile fulfil their responsibilities duly,
whether there are any conditions that require a change in the decided
measure and any other issue on which a report may be requested, every
month and whenever demanded.

End of supervision

Article 40- (1) Supervision shall terminate with the end of the
period provided for in the court decision. In case the benefit expected from
the measure is achieved beforehand, the supervision may be lifted before
the expiry of the prescribed period.

(2) Supervision shall end when the juvenile is arrested for another
crime or when the juvenile starts serving the penalty.

Obtaining information on social enquiry and supervision reports

Article 41- (1) The lawyer or legal representative of the juvenile
may acquire a copy of the social enquiry report and the supervision plan



from the Public prosecutor, the court or from the juvenile judge. The
juvenile shall be given information abut the contents of the report.

(2) However, in case it is concluded that informing the persons
specified in paragraph one, except for the juvenile and his/her lawyer,
about the social enquiry report and the supervision plan is against the
interests of the juvenile, the examination of these documents may be
banned partially or completely.
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PART IV
Miscellaneous

Applicable provisions

Article 42- (1) In cases for which no provisions are set forth in this
Law, the provisions of the Criminal Procedures Law, the Turkish Civil
Code, Civil Procedutes Law dated 18.6.1927 and numbered 1086, and the
Law of Social Services and Child Protection Agency dated 24.5.1983 and
numbered 2828 shall be applied.

(2) For supervision issues for which no provisions are set forth in
this Law, the provisions of the Law on Probation and Assistance Centres
and Protection Rules shall be applied.

Costs of the Juvenile

Article 43- (1) Costs of the supportive and protective measures
decreed with regard to the juvenile shall be paid by the Government. The
amount payable shall be established via a court decision.

(2) In case the financial means of the person responsible for the
care of the juvenile pursuant to the provisions of the Turkish Civil Code is
not favourable, the amount paid by the Government shall be collected via
recourse to the relevant persons and authorities.

Public Officials

Article 44- (1) The provisions of the Law on Trial of Civil Servants
and Other Public Officials dated 2.12.1999 and numbered 4483 shall not be
applied to public officials in connection with the duties falling under the
scope of this Law.

Institutions

Article 45- (1) The supportive and protective measures included in
Article 5 of this Law shall be carried out as follows:

a) consulting and shelter measures specified in subparagraphs (a)
and (e) by the Ministry of National Education, the Social Services and Child
Protection Agency and by local governments,

b) education/training measures specified under subparagraph (b)
by the Ministry of National Education and the Ministry of Labour and
Social Security,

) care measures specified under subparagraph (c) by the Social
Services and Child Protection Agency,

d) health measures specified under subparagraph (d) by the
Ministry of Health.

(2) Any and all kinds of assistance and support requests placed by
the Social Services and Child Protection Agency with regard to the
fulfilment of law enforcement services required during the execution of the



care and shelter measures, the rehabilitation and education of the juveniles,
or with regard to other issues falling under the jurisdiction of other
ministries shall be responded to, without any delay, by the Ministry of
National Education, the Ministry of Interior, the Ministry of Health and the
other relevant ministries and public organizations and institutions.

(3) The Ministry of Justice shall coordinate the execution of these
measures.

Staff

Article 46- (1) An adequate number of staff shall be provided from
relevant classes to carry out the establishment procedures and activities of
the courts which will be established under this law.
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Regulation

Article 47- (1) Principles and procedures related to the
implementation of Articles 5 and 10 of this law shall be regulated with
regulations which will be issued jointly by the Ministry of Justice and the
Social Services and Child Protection Agency within six months; principles
and procedures related to the implementation of the other Articles shall be
regulated via a regulation to be issued by the Ministry of Justice within 6
months.

Provisions revoked

Article 48- (1) The Law on Establishment, Duties and Trial
Procedures of Juvenile Courts dated 7.11.1979 and numbered 2253 has
been revoked.

(2) References in the legislation to the revoked Law on
Establishment, Duties and Trial Procedures of Juvenile Courts dated
7.11.1979 and numbered 2253 shall be considered as made to the
provisions of this Law.

Provisional Article 1- (1) Cases and works pending at the juvenile
courts established under Law numbered 2253 and falling under the
jurisdiction of the juvenile courts established with this Law shall be
transferred to the juvenile courts as soon as they start operating.

(2) Cases and works being administered at general penal courts and
concerning accuseds who have completed age eighteen on the effective
date of this Law shall not be transferred to the juvenile courts or juvenile
heavy penal courts.

(3) In places where there are no juvenile courts or juvenile heavy
penalty courts, investigations and prosecutions concerning crimes
committed by juveniles shall be carried out in accordance with the
provisions of this law by the Chief Public prosecutor’s offices and
competent courts, until juvenile courts or juvenile heavy penal courts are
established and start operating.

(4) In places where there are no juvenile courts, measures regarding
juveniles who are in need of protection shall be decided by the assigned
family or the civil court of first instance, until the juvenile court is
established and starts operating.

(5) Under the coordination of the Ministry of Justice, the relevant
ministries and attached organizations shall take the necessary measures to
execute the supportive and protective measures, within six months



following the coming into effect of this Law. In addition, the relevant
ministries and attached organizations may cooperate with non-
governmental organizations to this end.

Elffective Date

Article 49- (1) The effective date for this Law shall be as follows:

a) provisions regarding the services that will be performed by the
Social Services and Child Protection Agency with regard to juveniles
pushed to crime and about whom there is a care measure being
implemented, and paragraph 1(e) of Article 5 shall become effective after
six months following the date of promulgation,

b) The second sentence in paragraph one of Article 37, and
paragraph 1(a) of Article 5 shall come into effect after 1 year following the
date of promulgation,

) The other provisions shall come into effect on the date of their
promulgation.

Execution
Article 50- (1) The provisions of this I.aw shall be executed by the
Council of Ministers.

(@]
COCUK KORUMA KANUNU
Kanun Numarasi : 5395
Kanun Kabul Tarihi : 03/07/2005
Resmi Gazete Tarihi : 15/07/2005
Resmi Gazete Sayisi : 25876

BiR_iNCi KISIM : AMAG, KAPSAM, TEMEL iLKELER, KORUYUCU VE DESTEKLEYICi
TEDBIRLER

BIRINCi BOLUM : AMAG, KAPSAM, TANIMLAR VE TEMEL ILKELER
AMAG

Madde 1 - (1) Bu Kanunun amaci, korunma ihtiyaci olan veya suga suriklenen gocuklarin
korunmasina, haklarinin ve esenliklerinin glivence altina alinmasina iligskin us(l ve esaslari
dizenlemektir.

KAPSAM

Madde 2 - (1) Bu Kanun, korunma ihtiyaci olan gocuklar hakkinda alinacak tedbirler ile suca
surtklenen g¢ocuklar hakkinda uygulanacak guvenlik tedbirlerinin us(l ve esaslarina, ¢ocuk
mahkemelerinin kurulug, gorev ve yetkilerine iliskin hikimleri kapsar.

TANIMLAR



Madde 3 - (1) Bu Kanunun uygulanmasinda;
a) Cocuk: Daha erken yasta ergin olsa bile, onsekiz yasini doldurmamis kisiyi; bu kapsamda,

1. Korunma ihtiyaci olan gocuk: Bedensel, zihinsel, ahlaki, sosyal ve duygusal gelisimi ile kisisel
guvenligi tehlikede olan, ihmal veya istismar edilen ya da su¢ magduru ¢ocugu,

2. Suga suruklenen gocuk: Kanunlarda sug olarak tanimlanan bir fiili isledigi iddiasi ile hakkinda
sorusturma veya kovusturma yapilan ya da isledigi fiilden dolayi hakkinda glivenlik tedbirine karar
verilen ¢gocugu,

b) Mahkeme: Cocuk mahkemeleri ile cocuk agir ceza mahkemelerini,

¢) Cocuk hakimi: Hakkinda kovusturma baslatiimis olanlar harig, suca suriklenen ¢ocuklarla
korunma ihtiyaci olan gocuklar hakkinda uygulanacak tedbir kararlarini veren gocuk mahkemesi
hakimini,

d) Kurum: Bu Kanun kapsamindaki cocugun bakilip gozetildigi, hakkinda verilen tedbir kararlarinin
yerine getirildigi resmi veya 6zel kurumlari,

e) Sosyal galisma gorevlisi: Psikolojik danismanlik ve rehberlik, psikoloji, sosyal hizmet alanlarinda
egitim veren kurumlardan mezun meslek mensuplarini,

ifade eder.

TEMEL ILKELER

Madde 4 - (1) Bu Kanunun uygulanmasinda, ¢gocugun haklarinin korunmasi amaciyla;
a) Cocugun yasama, gelisme, korunma ve katihm haklarinin giivence altina alinmasi,
b) Cocugun yarar ve esenliginin gézetilmesi,

¢) Cocuk ve ailesinin herhangi bir nedenle ayrimciliga tabi tutulmamasi,

d) Cocuk ve ailesi bilgilendiriimek suretiyle karar surecine katilimlarinin saglanmasi,

e) Cocugun, ailesinin, ilgililerin, kamu kurumlarinin ve sivil toplum kuruluslarinin isbirligi icinde
calismalari,

f) insan haklarina dayali, adil, etkili ve siiratli bir usdl izienmesi,
g) Sorusturma ve kovusturma surecinde gocugun durumuna uygun 6zel ihtimam goésterilmesi,

h) Kararlarin alinmasinda ve uygulanmasinda, gocugun yasina ve gelisimine uygun egitimini ve
o6grenimini, kisiligini ve toplumsal sorumlulugunu gelistirmesinin desteklenmesi,

i) Cocuklar hakkinda 6zgurligu kisitlayici tedbirler ile hapis cezasina en son ¢are olarak
bagvurulmasi,

j) Tedbir karari verilirken kurumda bakim ve kurumda tutmanin son ¢are olarak gériilmesi, kararlarin
verilmesinde ve uygulanmasinda toplumsal sorumlulugun paylasiimasinin saglanmasi,

k) Cocuklarin bakilip gézetildigi, tedbir kararlarinin uygulandidi kurumlarda yetiskinlerden ayri
tutulmalari,



I) Cocuklar hakkinda yurutilen islemlerde, yargilama ve kararlarin yerine getiriimesinde kimliginin
baskalari tarafindan belirlenememesine yonelik 6nlemler alinmasi,

ilkeleri gozetilir.
iKiINCi BOLUM : KORUYUCU VE DESTEKLEYICi TEDBIRLER
KORUYUCU VE DESTEKLEYiCi TEDBIRLER

Madde 5 - (1) Koruyucu ve destekleyici tedbirler, cocugun oncelikle kendi aile ortaminda
korunmasini saglamaya yOnelik danismanlik, egitim, bakim, saglik ve barinma konularinda alinacak
tedbirlerdir. Bunlardan;

a) Danigsmanlik tedbiri, gocugun bakimindan sorumlu olan kimselere gocuk yetistirme konusunda;
¢ocuklara da egitim ve gelisimleri ile ilgili sorunlarinin ¢dziimiinde yol géstermeye,

b) Egitim tedbiri, gcocugun bir egitim kurumuna giindiizlii veya yatili olarak devamina; is ve meslek
edinmesi amaciyla bir meslek veya sanat edinme kursuna gitmesine veya meslek sahibi bir ustanin
yanina yahut kamuya ya da 0zel sektore ait isyerlerine yerlestiriimesine,

c) Bakim tedbiri, gocugun bakimindan sorumlu olan kimsenin herhangi bir nedenle gérevini yerine
getirememesi halinde, cocugun resmf veya 6zel bakim yurdu ya da koruyucu aile hizmetlerinden
yararlandiriimasi veya bu kurumlara yerlestiriimesine,

d) Saglik tedbiri, cocugun fiziksel ve ruhsal sagliginin korunmasi ve tedavisi icin gerekli gecici veya
surekli tibbi bakim ve rehabilitasyonuna, bagimlilik yapan Maddeleri kullananlarin tedavilerinin
yapiimasina,

e) Barinma tedbiri, barinma yeri olmayan ¢ocuklu kimselere veya hayati tehlikede olan hamile
kadinlara uygun barinma yeri saglamaya,

Yonelik tedbirdir.

(2) Hakkinda, birinci fikranin (e) bendinde tanimlanan barinma tedbiri uygulanan kimselerin,
talepleri halinde kimlikleri ve adresleri gizli tutulur.

(3) Tehlike altinda bulunmadiginin tespiti ya da tehlike altinda bulunmakla birlikte veli veya vasisinin
ya da bakim ve g6zetiminden sorumlu kimsenin desteklenmesi suretiyle tehlikenin bertaraf
edileceginin anlasiimasi halinde; ¢cocuk, bu kisilere teslim edilir. Bu fikranin uygulanmasinda, ¢ocuk
hakkinda birinci fikrada belirtilen tedbirlerden birisine de karar verilebilir.

KURUMA BASVURU

Madde 6 - (1) AdIi ve idari merciler, kolluk gorevilileri, saglk ve egitim kuruluslari, sivil toplum
kuruluslari, korunma ihtiyaci olan ¢ocugu Sosyal Hizmetler ve Cocuk Esirgeme Kurumuna bildirmekle
yukamlddur. Cocuk ile gocugun bakimindan sorumlu kimseler gocugun korunma altina alinmasi
amaciyla Sosyal Hizmetler ve Cocuk Esirgeme Kurumuna basvurabilir.

(2) Sosyal Hizmetler ve Cocuk Esirgeme Kurumu kendisine bildirilen olaylarla ilgili olarak gerekli
arastirmayi derhal yapar.

KORUYUCU VE DESTEKLEYICi TEDBIR KARARI ALINMASI
Madde 7 - (1) Cocuklar hakkinda koruyucu ve destekleyici tedbir karari; cocugun anasi, babasi,

vasisi, bakim ve gézetiminden sorumlu kimse, Sosyal Hizmetler ve Cocuk Esirgeme Kurumu ve
Cumbhuriyet savcisinin istemi Gzerine veya re'sen ¢ocuk hakimi tarafindan alinabilir.



(2) Tedbir karari veriimeden 6nce ¢ocuk hakkinda sosyal inceleme yaptirilabilir.
(3) Tedbirin tirG kararda gosterilir. Bir veya birden fazla tedbire karar verilebilir.

(4) Hakim, hakkinda koruyucu ve destekleyici tedbire karar verdigi cocugun denetim altina
alinmasina da karar verebilir.

(5) Hakim, cocugun gelisimini géz éninde bulundurarak koruyucu ve destekleyici tedbirin
kaldirilmasina veya degistiriimesine karar verebilir. Bu karar acele hallerde, cocugun bulundugu yer
hakimi tarafindan da verilebilir. Ancak bu durumda karar, dnceki karari alan hakim veya mahkemeye
bildirilir.

(6) Tedbirin uygulanmasi, onsekiz yasin doldurulmasiyla kendiliginden sona erer. Ancak hakim,
egitim ve d6grenimine devam edebilmesi igin ve rizasi alinmak suretiyle tedbirin uygulanmasina belli bir
sure daha devam edilmesine karar verebilir.

(7) Mahkeme, korunma ihtiyaci olan gocuk hakkinda, koruyucu ve destekleyici tedbir kararinin
yaninda 22.11.2001 tarihli ve 4721 sayil Turk Medeni Kanunu hikimlerine gore velayet, vesayet,
kayyim, nafaka ve kigisel iliski kurulmasi hususlarinda da karar vermeye yetkilidir.

TEDBIRLERDE YETKI

Madde 8 - (1) Korunma ihtiyaci olan ¢ocuklar hakkinda koruyucu ve destekleyici tedbirler, cocugun
menfaatleri bakimindan kendisinin, ana, baba, vasisi veya birlikte yasadidi kimselerin bulundugu
yerdeki cocuk hakimince alinir.

(2) Tedbir kararlarinin uygulanmasi, karari veren hakim veya mahkemece en geg uger aylik
surelerle incelettirilir.

(3) Hakim veya mahkeme; denetim memurlari, gocugun velisi, vasisi, bakim ve gézetimini Ustlenen
kimselerin, tedbir kararini yerine getiren kisi ve kurulusun temsilcisi ile Cumhuriyet savcisinin talebi
Uzerine veya re'sen ¢ocuga uygulanan tedbirin sonuglarini inceleyerek kaldirabilir, stresini uzatabilir
veya degistirebilir.

ACIL KORUNMA KARARI ALINMASI

Madde 9 - (1) Derhal korunma altina alinmasini gerektiren bir durumun varhdi halinde gocuk,
Sosyal Hizmetler ve Cocuk Esirgeme Kurumu tarafindan bakim ve gézetim altina alindiktan sonra acil
korunma kararinin alinmasi igin Kurum tarafindan ¢ocugun Kuruma geldigi tarihten itibaren en ge¢ bes
gln iginde ¢gocuk hékimine miracaat edilir. Hakim tarafindan, U¢ gin iginde talep hakkinda karar
verilir. Hakim, cocugun bulundugu yerin gizli tutulmasina ve gerektiginde kisisel iliskinin tesisine karar
verebilir.

(2) Acil korunma karari en fazla otuz gunluk sure ile sinirli olmak Gzere verilebilir. Bu sure icinde
Kurumca gocuk hakkinda sosyal inceleme yapilir. Kurum, yaptigi inceleme sonucunda, tedbir karari
alinmasinin gerekmedigi sonucuna varirsa bu yondeki géristni ve saglayacagi hizmetleri hakime
bildirir. Cocugun, ailesine teslim edilip edilmeyecegine veya uygun gorilen baskaca bir tedbire hakim
tarafindan karar verilir.

(3) Kurum, cocuk hakkinda tedbir karari alinmasi gerektigi sonucuna varirsa hakimden koruyucu ve
destekleyici tedbir karari verilmesini talep eder.

BAKIM VE BARINMA KARARLARININ YERINE GETIRILMESI

Madde 10 - (1) Sosyal Hizmetler ve Cocuk Esirgeme Kurumu tarafindan, kendisine intikal eden
olaylarda gerekli 6nlemler derhal alinarak ¢cocuk, resmi veya 6zel kuruluslara yerlestirilir.



GCOCUKLARA 0zGU GUVENLIK TEDBIRI

Madde 11 - (1) Bu Kanunda diizenlenen koruyucu ve destekleyici tedbirler, suga siriiklenen ve
ceza sorumlulugu olmayan ¢ocuklar bakimindan, ¢cocuklara 6zgu guvenlik tedbiri olarak anlagilir.

AKIL HASTALIGI

Madde 12 - (1) Suga suriklenen ¢cocugun ayni zamanda akil hastasi olmasi halinde, 26.9.2004
tarihli ve 5237 sayili Turk Ceza Kanununun 31 inci Maddesinin birinci ve ikinci fikralari kapsamina
giren gocuklar hakkinda, ¢ocuklara 6zgu guvenlik tedbirleri uygulanir.

TEDBIR KARARLARINDA USUL

Madde 13 - (1) Bu Kanunun 7 nci Maddesinin yedinci fikrasinda éngorilen durumlar harig olmak
Uzere, suga slruklenen ve ceza sorumlulugu olmayan ¢ocuklarla korunma ihtiyaci olan ¢ocuklar
hakkinda durusma yapilmaksizin tedbir karari verilir. Ancak, hakim zaruret gordigi hallerde durugsma
yapabilir.

(2) Tedbir kararinin verilmesinden 6nce yeterli idrak gliciine sahip olan gocugun gortsu alinir,
ilgililer dinlenebilir, cocuk hakkinda sosyal inceleme raporu diizenlenmesi istenebilir.

KANUN YOLU

Madde 14 - (1) Bu Kanun hukimlerine gore, cocuk hakimi tarafindan alinan tedbir kararlarina karsi
itiraz yolu aciktir. Itiraz, 4.12.2004 tarihli ve 5271 sayili Ceza Muhakemesi Kanununun itiraza iligkin
hidkimlerine gore en yakin cocuk mahkemesine yapilir.

iIKINCI KISIM : SORUSTURMA VE KOVUSTURMA
BIRINCi BOLUM : SORUSTURMA
SORUSTURMA

Madde 15 - (1) Suga suriiklenen ¢ocuk hakkindaki sorusturma gocuk blirosunda goérevli Cumhuriyet
savcisi tarafindan bizzat yapilir.

(2) Cocugun ifadesinin alinmasi veya ¢cocuk hakkindaki diger islemler sirasinda, cocugun yaninda
sosyal galisma gdrevlisi bulundurulabilir.

(3) Cumhuriyet savcisi sorusturma sirasinda gerekli goruldigiinde ¢ocuk hakkinda koruyucu ve
destekleyici tedbirlerin uygulanmasini gocuk hakiminden isteyebilir.

COCUGUN GOZALTINDA TUTULMASI
Madde 16 - (1) Gozaltina alinan ¢ocuklar, kollugun ¢ocuk biriminde tutulur.

(2) Kollugun gocuk biriminin bulunmadidi yerlerde gocuklar, gézaltina alinan yetiskinlerden ayr bir
yerde tutulur.

iSTIRAK HALINDE iSLENEN SUGLAR

Madde 17 - (1) Cocuklarin yetigkinlerle birlikte sug islemesi halinde, sorusturma ve kovusturma ayri
yurataldr.



(2) Bu halde de ¢ocuklar hakkinda gerekli tedbirler uygulanmakla beraber, mahkeme lizum
gordugu takdirde gocuk hakkindaki yargilamayi genel mahkemedeki davanin sonucuna kadar
bekletebilir.

(3) Davalarin birlikte yirttilmesinin zorunlu gértlmesi halinde, genel mahkemelerde, yargilamanin
her asamasinda, mahkemelerin uygun bulmasi sartiyla birlestirme karari verilebilir. Bu takdirde
birlestirilen davalar genel mahkemelerde gorilir.

COCUGUN NAKLI

Madde 18 - (1) Cocuklara zincir, kelepce ve benzeri aletler takilamaz. Ancak; zorunlu hallerde
gocugun kagmasini, kendisinin veya bagkalarinin hayat veya beden butinlikleri bakimindan
dogabilecek tehlikeleri 6nlemek igin kolluk tarafindan gerekli dnlem alinabilir.

KAMU DAVASININ AGILMASININ ERTELENMESI
Madde 19 - (Degisik madde: 06/12/2006 - 5560 S.K.39.md)

(1) Cocuga yiklenen sugtan dolayi Ceza Muhakemesi Kanunundaki kosullarin varhigi halinde, kamu
davasinin agilmasinin ertelenmesi karari verilebilir. Ancak, bu kisiler agisindan erteleme siresi li¢
yildir.

ADLI KONTROL

Madde 20 - (1) Suca surtklenen ¢ocuklar hakkinda sorusturma veya kovusturma evrelerinde adli
kontrol tedbiri olarak Ceza Muhakemesi Kanununun 109 uncu Maddesinde sayilanlar ile agagidaki
tedbirlerden bir ya da birkacina karar verilebilir:

a) Belirlenen g¢evre sinirlari digina gikmamak.
b) Belirlenen bazi yerlere gidememek veya ancak bazi yerlere gidebilmek.
c) Belirlenen kisi ve kuruluslarla iliski kurmamak.

(2) Ancak bu tedbirlerden sonug alinamamasi, sonug alinamayacaginin anlasiimasi veya tedbirlere
uyulmamasi durumunda tutuklama karari verilebilir.

TUTUKLAMA YASAGI

Madde 21 - (1) Onbes yasini doldurmamis ¢ocuklar hakkinda Ust siniri bes yili agsmayan hapis
cezasini gerektiren fiillerinden dolayi tutuklama karari verilemez.

iKINCi BOLUM : KOVUSTURMA
DURUSMA

Madde 22 - (1) Cocuk, velisi, vasisi, mahkemece gorevlendirilmis sosyal ¢alisma gorevlisi, gocugun
bakimini Ustlenen aile ve kurumda bakiliyorsa kurumun temsilcisi durusmada hazir bulunabilir.

(2) Mahkeme veya hakim, gocugun sorgusu veya gocuk hakkindaki diger islemler sirasinda
gocugun yaninda sosyal ¢alisma gorevlisi bulundurabilir.

(3) Durugmalarda hazir bulunan gocuk, yarari gerektirdigi takdirde durusma salonundan
cikarilabilecegi gibi sorgusu yapilmis ¢ocugun durusmada hazir bulundurulmasina da gerek
gorulmeyebilir.



HUKMUN AGIKLANMASININ GERIi BIRAKILMASI
Madde 23 - (Degisik madde: 06/12/2006 - 5560 S.K.40.md)

(1) Cocuga yuklenen sugtan dolayi yapilan yargilama sonunda, Ceza Muhakemesi Kanunundaki
kosullarin varligi halinde, mahkemece hikmun agiklanmasinin geri birakilimasina karar verilebilir.
Ancak, bu kisiler agisindan denetim suresi G¢ yildir.

UZLASMA
Madde 24 - (Degisik madde: 06/12/2006 - 5560 S.K.41.md)

(1) Ceza Muhakemesi Kanununun uzlasmaya iligkin hiikimleri suca stiriiklenen gocuklar
bakimindan da uygulanir.

UGUNCU KISIM : MAHKEMELER VE CUMHURIYET SAVCILIGI
BiRINCi BOLUM : MAHKEMELERIN KURULUS, GOREV VE YETKISI
MAHKEMELERIN KURULUSU

Madde 25 - (1) Cocuk mahkemesi, tek hakimden olusur. Bu mahkemeler her il merkezinde kurulur.
Ayrica, bolgelerin cografi durumlari ve is yogunlugu géz onunde tutularak belirlenen ilcelerde Hakimler
ve Savcilar Yiiksek Kurulunun olumlu gériisii alinarak kurulabilir. is durumunun gerekli kildigi yerlerde
¢ocuk mahkemelerinin birden fazla dairesi olusturulabilir. Bu daireler numaralandirilir. Cocuk
mahkemelerinde yapilan durugsmalarda Cumhuriyet savcisi bulunmaz. Mahkemelerin bulundugu
yerlerdeki Cumhuriyet savcilari, gocuk mahkemeleri kararlarina karsi kanun yoluna basvurabilirler.

(2) Cocuk agir ceza mahkemelerinde bir baskan ile yeteri kadar Gye bulunur ve mahkeme bir
baskan ve iki Uye ile toplanir. Bu mahkemeler bdélgelerin cografi durumlari ve is yogunlugu g6z éninde
tutularak belirlenen yerlerde Hakimler ve Savcilar Yiiksek Kurulunun olumlu gériisii alinarak kurulur. is
durumunun gerekli kildigi yerlerde gocuk agir ceza mahkemelerinin birden fazla dairesi olusturulabilir.
Bu daireler numaralandirilir.

MAHKEMELERIN GOREVI

Madde 26 - (1) Cocuk mahkemesi, asliye ceza mahkemesi ile sulh ceza mahkemesinin gérev
alanina giren suclar bakimindan, suga surtklenen gocuklar hakkinda agilacak davalara bakar.

(2) Cocuk agir ceza mahkemesi, ¢cocuklar tarafindan islenen ve agir ceza mahkemesinin gérev
alanina giren suglarla ilgili davalara bakar.

(3) Mahkemeler ve ¢ocuk hakimi, bu Kanunda ve diger kanunlarda yer alan tedbirleri almakla
gOrevlidir.

(4) Cocuklar hakkinda agilan kamu davalari, Kanunun 17 nci Maddesi hikiumleri sakli kalmak
kaydiyla bu Kanunla kurulan mahkemelerde goralUr.

MAHKEMELERIN YARGI GEVRESI

Madde 27 - (1) Cocuk mahkemelerinin yargi ¢evresi, kuruldugu il ve ilgenin mulkT sinirlariyla
belirlenir.

(2) Cocuk agir ceza mahkemelerinin yargi ¢cevresi, bulunduklari il merkezi ve ilgeler ile bunlara adli
yonden baglanan ilgelerin idari sinirlaridir.



(3) Cografi durum ve is yogunlugu géz 6niinde tutularak gocuk mahkemeleri ile gocuk agir ceza
mahkemelerinin yargi gevresinin belirlenmesine veya degistiriimesine Adalet Bakanliginin énerisi
Uzerine Hakimler ve Savcilar Yiksek Kurulunca karar verilir.

HAKIMLERIN ATANMALARI

Madde 28 - (1) Mahkemelere, atanacaklari bdlgeye veya bir alt bolgeye hak kazanmig, adli yargida
gorevli, tercihan ¢ocuk hukuku alaninda uzmanlasmig, ¢cocuk psikolojisi ve sosyal hizmet alanlarinda
egitim almis olan hakimler ve Cumhuriyet savcilari arasindan Hakimler ve Savcilar Yiksek Kurulunca
atama yapllir.

(2) Atamalarda istekli olanlarla daha énce bu gérevlerde bulunmus olanlara éncelik taninir.

(3) Herhangi bir nedenle gorevine gelemeyen hakimin yerine bu hakim gdrevine baglayincaya veya
Hakimler ve Savcilar Yiuksek Kurulunca yetkilendirme yapilincaya kadar o yerdeki hakimlerden
hangisinin bakacagi, birinci flkrada aranan nitelikler de gozetilerek adli yargl adalet komisyonu
baskaninca belirlenir.

iKINCi BOLUM : CUMHURIYET SAVCILIGI VE KOLLUK
CUMHURIYET SAVCILIGI GOCUK BUROSU

Madde 29 - (1) Cumhuriyet bagsavciliklarinda bir cocuk biirosu kurulur. Cumhuriyet bassavcisinca
28 inci Maddenin birinci fikrasinda 6ngorilen nitelikleri haiz olanlar arasindan yeterli sayida
Cumhuriyet savcisi, bu bliroda goreviendirilir.

COCUK BUROSUNUN GOREVLERI
Madde 30 - (1) Cocuk birosunun gorevleri;
a) Suga suruklenen gocuklar hakkindaki sorusturma islemlerini yiratmek,

b) Cocuklar hakkinda tedbir alinmasi gereken durumlarda, gecikmeksizin tedbir alinmasini
saglamak,

c) Korunma ihtiyaci olan, su¢ magduru veya sucga suriklenen gocuklardan yardima, egitime, ise,
barinmaya ihtiyaci olan veya uyum gugligu gekenlere ihtiyag duyduklari destek hizmetlerini saglamak
Uzere, ilgili kamu kurum ve kuruluslari ve sivil toplum kuruluslariyla isbirligi icinde ¢alismak, bu gibi
durumlari gocuklari korumakla gérevli kurum ve kuruluslara bildirmek,

d) Bu Kanunla ve diger kanunlarla verilen gorevleri yerine getirmektir.

(2) Gecikmesinde sakinca bulunan héllerde, bu gérevler ¢cocuk birosunda gérevli olmayan
Cumbhuriyet savcilari tarafindan da yerine getirilebilir.

KOLLUGUN GOCUK BiRiMi

Madde 31 - (1) Cocuklarla ilgili kolluk gérevi, 6ncelikle kollugun ¢ocuk birimleri tarafindan yerine
getirilir.

(2) Kollugun c¢ocuk birimi, korunma ihtiyaci olan veya suga suriklenen gocuklar hakkinda isleme
baslandiginda durumu, ¢gocugun veli veya vasisine veya ¢ocugun bakimini Ustlenen kimseye, baroya
ve Sosyal Hizmetler ve Cocuk Esirgeme Kurumuna, gocuk resmi bir kurumda kaliyorsa ayrica kurum
temsilcisine bildirir. Ancak, cocugu suca azmettirdiginden veya istismar ettiginden stphelenilen
yakinlarina bilgi verilmez.



(3) Cocuk, kollukta bulundugu sirada yaninda yakinlarindan birinin bulunmasina imkan saglanir.

(4) Kollugun gocuk birimlerindeki personeline, kendi kurumlari tarafindan ¢gocuk hukuku, gocuk
suclulugunun édnlenmesi, cocuk gelisimi ve psikolojisi, sosyal hizmet gibi konularda egitim verilir.

(5) Gocugun korunma ihtiyaci iginde bulundugunun bildirimi ya da tespiti veya hakkinda acil
korunma karari almak i¢in beklemenin, cocugun yararina aykiri olacagini gésteren nedenlerin varligi
halinde kollugun ¢ocuk birimi, durumun gerektirdigi 6nlemleri almak suretiyle cocugun guvenligini
saglar ve mimkiin olan en kisa siirede Sosyal Hizmetler ve Cocuk Esirgeme Kurumuna teslim eder.

GOREVLILERIN EGITIMLERI

Madde 32 - (1) Mahkemelerde gorevlendirilecek hakimler ve Cumhuriyet savcilari ile sosyal ¢alisma
gorevlilerine ve denetimli serbestlik ve yardim merkezi sube mudurliginde gérevli denetim
gorevlilerine, adaylik dénemlerinde Adalet Bakanliginca belirlenen esaslara uygun ¢ocuk hukuku,
sosyal hizmet, cocuk gelisimi ve psikolojisi gibi konularda egitim verilir.

(2) Mahkemelere atananlarin, gorevleri siiresince, alanlarinda uzmanlasmalarini saglama ve
kendilerini gelistirmelerine yonelik hizmet igi egitim almalari saglanir.

(3) Hizmet 6ncesi ve hizmet igi egitimin usdl ve esaslari yonetmelikle belirlenir.
UCUNCU BOLUM : SOSYAL INCELEME
SOSYAL GALISMA GOREVLILERI

Madde 33 - (1) Adalet Bakanliginca mahkemelere, en az lisans 6grenimi gérmus olanlar arasindan
yeterli sayida sosyal galisma gorevlisi atanir. Atamada; ¢ocuk ve aile sorunlari ile gocuk hukuku ve
¢ocuk suclulugunun énlenmesi alanlarinda lisansustu egitim yapmis olanlar tercih edilir.

(2) Mahkemelere atanan ve bu Kanun kapsamindaki tedbirleri uygulayan Sosyal Hizmetler ve
Cocuk Esirgeme Kurumunda gérevli sosyal galisma gorevlilerine almakta olduklari ayliklarinin briit
tutarinin yuzde ellisi oraninda édenek verilir.

(3) Bu gorevlilerin bulunmamasi, gérevin bunlar tarafindan yapilmasinda fiili veya hukuki bir engel
bulunmasi ya da baska bir uzmanlik dalina ihtiya¢ duyulmasi gibi durumlarda, diger kamu kurum ve
kuruluslarinda galiganlar ile serbest meslek icra eden birinci fikrada 6éngérilen nitelikleri haiz kimseler
de sosyal ¢alisma gorevlisi olarak gorevlendirilebilirler.

(4) Hakkinda sosyal inceleme yapilacak gocugun, incelemeye tabi tutulacak gevresi mahkemenin
yetki alani disinda ise, davayi géren mahkemenin talimatina bagh olarak ¢ocugun bulundugu yerdeki
mahkemece inceleme yaptirilir. BlylUksehir belediye sinirlari icinde kalan yerlerde bu inceleme, davayi
gOren mahkemeye bagli olarak ¢alisan sosyal ¢calisma gorevlilerince yapilabilir.

SOSYAL GALISMA GOREVLILERININ GOREVLERI

Madde 34 - (1) Sosyal ¢alisma gorevlilerinin gorevi;

a) Gorevlendirildikleri gocuk hakkinda derhal sosyal inceleme yapmak, hazirladiklari raporlari
kendilerini gérevlendiren mercie sunmak,

b) Suga suriklenen gocugun ifadesinin alinmasi veya sorgusu sirasinda yaninda bulunmak,

¢) Bu Kanun kapsaminda mahkemeler ve ¢ocuk hakimleri tarafindan verilen diger gorevleri yerine
getirmektir.



(2) Ilgililer, sosyal calisma gérevlilerinin galismalari sirasinda kendilerine yardimci olmak ve cocuk
hakkinda istenen bilgileri vermek zorundadir.

(3) Sosyal calisma gorevlilerinin, gorevleri sirasinda yaptiklari ve hakim tarafindan takdir edilen
masraflari Cumhuriyet bagsavciliginin sugtistii 6deneginden 6denir.

SOSYAL iINCELEME

Madde 35 - (1) Bu Kanun kapsamindaki ¢ocuklar hakkinda mahkemeler, cocuk hakimleri veya
Cumhuriyet savcilarinca gerektiginde gocugun bireysel 6zelliklerini ve sosyal gevresini gosteren
inceleme yaptirilir. Sosyal inceleme raporu, ¢ocugun, isledigi fillin hukuki anlam ve sonuglarini
algilama ve bu fiille ilgili olarak davranislarini ydénlendirme yeteneginin mahkeme tarafindan takdirinde
g6z 6ninde bulundurulur.

(2) Derhal tedbir alinmasini gerektiren durumlarda sosyal inceleme daha sonra da yaptirilabilir.

(3) Mahkeme veya ¢ocuk hakimi tarafindan ¢ocuk hakkinda sosyal inceleme yaptiriimamasi
halinde, gerekgesi kararda gosterilir.

DORDUNCU BOLUM : DENETIM
DENETIM ALTINA ALMA KARARI

Madde 36 - (1) Hakkinda koruyucu ve destekleyici tedbir karari verilen, kamu davasinin agilmasinin
ertelenmesi karari onanan, hikmun agiklanmasinin geri birakilmasi karari verilen cocugun denetim
altina alinmasina karar verilebilir.

DENETiIM GOREVLISININ GOREVLENDIRILMESI

Madde 37 - (1) Denetim altina alinan gocukla ilgili olarak denetimli serbestlik ve yardim merkezi
sube midurligu tarafindan bir denetim goérevlisi gérevlendirilir. Ancak, korunma ihtiyaci olan ¢ocuklar
veya sug tarihinde oniki yasini bitirmemis sucga sirtiklenen ¢ocuklar ile gocugun aileye teslimi yéninde
karar verilmesi halinde, bu ¢cocuklar hakkinda denetim gérevi gézetim esaslarina gére Sosyal
Hizmetler ve Cocuk Esirgeme Kurumu tarafindan yerine getirilir.

(2) Gorevlendirme sirasinda gocugun kisisel 6zellik ve ihtiyacglari dikkate alinir ve gocuga kolay
ulasabilecek olanlar tercih edilir.

DENETIM GOREVLISININ GOREVLERI
Madde 38 - (1) Denetim gorevlisinin gorevleri sunlardir:

a) Kararla ulagilmak istenen amacin gergeklesmesi icin cocugun egitim, aile, kurum, is ve sosyal
gevreye uyumunu saglamak Uzere onu desteklemek, yardimci olmak, gerektiginde dnerilerde
bulunmak.

b) Cocuga egitim, is, destek alabilecedi kurumlar, haklari ve haklarini kullanma konularinda
rehberlik etmek.

c) ihtiyag duyacag@i hizmetlerden yararlanmasinda gocuga yardimci olmak.
d) Kaldigi yerleri ve iliski kurdugu kigileri ziyaret ederek ¢ocugun igcinde yasadigi sartlari, ailesi ve

cevresiyle iligkilerini, egitim ve is durumunu, bos zamanlarini dederlendirme faaliyetlerini yerinde
incelemek.



e) Alinan kararin uygulanmasini, bu uygulamanin sonuglarini ve gocuk tGzerindeki etkilerini izlemek,
tabi tutuldugu yukimlillklerin yerine getiriimesini denetlemek.

f) Cocugun gelisimi hakkinda, tger aylik sirelerle Cumhuriyet savcisi veya mahkemeye rapor
vermek.

(2) Denetim gorevlisi, gorevini yerine getirirken gerektiginde cocugun ana ve babasi, vasisi, bakim
ve gbzetiminden sorumlu kimse ve dgretmenleriyle igbirligi yapar.

(3) Gocugun ana ve babasi, vasisi, bakim ve gézetiminden sorumlu kimse gocugun devam ettigi
okul, isyeri veya ¢ocukla ilgili bilgiye sahip kurumlarin yetkilileri, denetim goérevlisine yardimci olmak,
gOrevi geregince istedigi bilgileri vermek zorundadirlar.

(4) Gocugun yakinlari denetim gdrevlisinin yetkilerine midahale edemezler.
DENETIM PLANI VE RAPORU

Madde 39 - (1) Cocu@a uygulanacak denetimin yontemi, denetim goérevlisince, sosyal incelemeyi
yapan uzman veya mahkeme nezdindeki sosyal ¢alisma gorevlisi ile birlikte, gérevlendirmeyi takip
eden on gun iginde hazirlanacak bir planla belirlenir.

(2) Denetim plani hazirlanirken;

a) Cocuk hakkinda alinan tedbirin amaci, niteligi ve suresi,
b) Cocugun ihtiyaclari,

¢) Cocugun icinde bulundugu tehlike halinin ciddiyeti,

d) Cocugun ana ve babasi, vasisi, bakim ve gézetiminden sorumlu kimse tarafindan ¢ocugda verilen
destegdin derecesi,

e) Suca suruklenmesi sebebiyle tedbir alinmis ise su¢ teskil eden fiilin mahiyeti,
f) Cocugun gorusa,
Dikkate alinir.

(3) Denetim plani, mahkeme veya gocuk hakimince onaylandiktan sonra derhal uygulanir. Denetim
gorevlisi, kararin uygulama bigimi, cocuk Uzerindeki etkileri ile gocugun ana ve babasi, vasisi, bakim
ve gozetiminden sorumlu kimselerin veya kurumlarin gocuga karsi sorumluluklarini geregince yerine
getirip getirmedikleri, kararin degistirilmesini gerektirir bir durum olup olmadigi ve istenen diger
hususlarda her ay, ayrica talep hadlinde mahkeme veya ¢ocuk hakimine rapor verir.

DENETiIMIN SONA ERMESI

Madde 40 - (1) Denetim, kararda 6ngorilen sirenin dolmasiyla sona erer. Tedbirden beklenen
yararin elde edilmesi halinde denetim, strenin dolmasindan 6nce de kaldirilabilir.

(2) Denetim, gocugun bagka bir sugtan dolayi tutuklanmasi veya cezasinin yerine getiriimesine
baslanmakla sona erer.

SOSYAL INCELEME VE DENETIM RAPORLARI HAKKINDA BiLGi EDINME



Madde 41 - (1) Sosyal inceleme raporu ile denetim plani ve raporunun birer érnegini gocugun
avukati veya yasal temsilcisi Cumhuriyet savcisindan, mahkemeden veya gocuk hakiminden alabilir.
Cocugda raporun igerigi hakkinda bilgi verilir.

(2) Ancak, cocuk ve avukati hari¢ olmak Uzere birinci fikrada gosterilen kisilerin sosyal inceleme

raporu ile denetim plani ve raporu hakkinda bilgi sahibi olmasinin gocugun yararina aykiri olduguna
kanaat getirilirse, bunlarin incelenmesi kismen veya tamamen yasaklanabilir.

DORDUNCU KISIM : GESITLIi HOKUMLER
UYGULANACAK HUKUMLER

Madde 42 - (1) Bu Kanunda hikim bulunmayan hallerde Ceza Muhakemesi Kanunu, Turk Medeni
Kanunu, 18.6.1927 tarihli ve 1086 sayili Hukuk Usulii Muhakemeleri Kanunu ile 24.5.1983 tarihli ve
2828 sayili Sosyal Hizmetler ve Cocuk Esirgeme Kurumu Kanunu hikdmleri uygulanir.

(2) Denetim konusunda bu Kanunda hikim bulunmayan héllerde, Denetimli Serbestlik ve Yardim
Merkezleri ile Koruma Kurullari Kanunu hikimleri uygulanir.

COCUGUN GIDERLERI

Madde 43 - (1) Cocuk hakkinda verilen koruyucu ve destekleyici tedbir kararlarinin giderleri
Devletce ddenir. Odenecek miktar mahkemece verilecek bir karar ile tespit edilir.

(2) Turk Medeni Kanunu hikimlerine gére gocuga bakmakla yikimli olan kimsenin malt
durumunun masait olmasi hélinde, Devlet¢ce ddenen meblagin tahsili igin ilgililere riicu edilir.

KAMU GOREVLISI

Madde 44 - (1) Bu Kanun kapsamina giren goérevlerle baglantili olarak kamu goérevlileri hakkinda
2.12.1999 tarihli ve 4483 sayili Memurlar ve Diger Kamu Goérevlilerinin Yargilanmasi Hakkinda Kanun
hukumleri uygulanmaz.

KURUMLAR
Madde 45 - (1) Bu Kanunun 5 inci Maddesinde yer alan koruyucu ve destekleyici tedbirlerden;

a) (a) ve (e) bentlerinde yazili danismanlik ve barinma tedbirleri Milli Egitim Bakanhgi, Sosyal
Hizmetler ve Cocuk Esirgeme Kurumu ve yerel yonetimler,

b) (b) bendinde yazili egitim tedbiri Milli Egitim Bakanhgi ve Calisma ve Sosyal Glvenlik Bakanligi,
¢) (c) bendinde yazili bakim tedbiri Sosyal Hizmetler ve Cocuk Esirgeme Kurumu,

d) (d) bendinde yazili saglik tedbiri Saglik Bakanligi,

Tarafindan yerine getirilir.

(2) Bakim ve barinma tedbirlerinin yerine getirilmesi sirasinda ihtiyag duyulan kolluk hizmetlerinin
yerine getirilmesi, gocuklarin rehabilitasyonu, egitimi ve diger bakanliklarin gérev alanina giren diger
hususlarla ilgili olarak Sosyal Hizmetler ve Cocuk Esirgeme Kurumu tarafindan yapilan her tarlt
yardim ve destek talepleri Milli Egitim Bakanlig, igisleri Bakanhgi, Sagdlik Bakanligu, ilgili diger
bakanliklar ile kamu kurum ve kuruluslari tarafindan geciktiriimeksizin yerine getirilir.

(3) Bu tedbirlerin yerine getiriimesinde kurumlarin koordinasyonu Adalet Bakanliginca saglanir.



KADROLAR

Madde 46 - (1) Bu Kanun geregince kurulacak mahkemelerin kurulus ve galismalari igin gerekli
siniflardan yeteri kadar kadro temin edilir.

YONETMELIK

Madde 47 - (1) Bu Kanunun 5 ve 10 uncu Maddelerinin uygulanmasina iliskin usdl ve esaslar,
Adalet Bakanligi ile Sosyal Hizmetler ve Cocuk Esirgeme Kurumu tarafindan mugtereken, diger
Maddelerin uygulanmasina iliskin us(l ve esaslar ise Adalet Bakanhgi tarafindan alti ay iginde
cikarilacak yonetmeliklerle dizenlenir.

YURURLUKTEN KALDIRILAN HUKUMLER

Madde 48 - (1) 7.11.1979 tarihli ve 2253 sayili Cocuk Mahkemelerinin Kurulusu, Gorev ve
Yargilama Usulleri Hakkinda Kanun yururlUkten kaldirilmistir.

(2) Mevzuatta, yururlikten kaldirilan 7.11.1979 tarihli ve 2253 sayili Cocuk Mahkemelerinin
Kurulusu, Goérev ve Yargilama Usulleri Hakkinda Kanuna yapilan yollamalar, bu Kanunun ilgili
hikimlerine yapilmis sayilir.

GECICI Madde 1 - (1) 2253 sayili Kanun geregince kurulan gocuk mahkemelerinde derdest bulunan
ve bu Kanun ile kurulan ¢ocuk mahkemesinin gorevine giren dava ve isler, bu mahkemeler faaliyete
gectiginde cocuk mahkemesine devredilir.

(2) Genel ceza mahkemelerinde gorilmekte olan ve bu Kanunun yurirlige girdigi tarihte onsekiz
yasini doldurmus olan saniklar hakkindaki dava ve isler cocuk mahkemeleri ile cocuk agir ceza
mahkemelerine devredilmez.

(3) Cocuk mahkemeleri ile gocuk adir ceza mahkemeleri bulunmayan yerlerde, bu mahkemeler
kurulup géreve baslayincaya kadar gocuklar tarafindan islenen suglara ait sorusturma ve
kovusturmalar Cumhuriyet bassavciliyi ve gérevli mahkemelerce bu Kanun hikimlerine gére yapilir.

(4) Cocuk mahkemesi bulunmayan yerlerde, bu mahkeme kurulup géreve baslayincaya kadar
korunma ihtiyaci olan ¢ocuklar hakkinda tedbir kararlari gérevli aile veya asliye hukuk mahkemelerince
alinir.

(5) Adalet Bakanliginin koordinatérltigiinde ilgili bakanliklar ve bagh kuruluslar bu Kanunun
yurarlagu tarihinden itibaren alti ay icinde koruyucu ve destekleyici tedbirleri yerine getirmek tzere
gerekli tedbirleri alir. Ayrica, ilgili bakanliklar ve bagdh kuruluglar bu amagla sivil toplum kuruluslariyla
isbirligine gidebilirler.

YURURLUK
Madde 49 - (1) Bu Kanunun;

a) Suga suruklenen ve hakkinda bakim tedbiri uygulanan ¢ocuklar hakkinda Sosyal Hizmetler ve
Cocuk Esirgeme Kurumu tarafindan yerine getirilecek hizmetlere iliskin hikiimler ile 5 inci Maddesinin
birinci fikrasinin (e) bendi yayimi tarihinden itibaren alti ay sonra,

b) 37 nci Maddesinin birinci fikrasinin ikinci cimlesi ile 5 inci Maddesinin birinci fikrasinin (a) bendi
yayimi tarihinden itibaren bir yil sonra,

c) Diger hiikiimleri yayimi tarihinde,

Yururlige girer.



YURUTME

Madde 50 - (1) Bu Kanun hikiimlerini Bakanlar Kurulu yGritar.
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