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IIEPEJHE CAOBO

Ykpaina 3spobura cBill uMBiAisauiiHMA BU6Ip Ha KOPHCTb
€BPOIENCHKHUX IIIHHOCTEH Ta iZleaAiB — /IeMOKpaTil, BEPXOBEHCTBA
TpaBa, I0Baru Ao npas i cBo6oz Atoaunu. | lonepeay 6arato saBaanb,
110 MAEMO BHKOHATH Ha IMIASXy pedopM. [nTerpauis B eBponelicobkuit
inpopmauifinuit mpoctip — ozHe 3 uux 3aBAaHb. OaHouacHo, le
H BHUKAMK Ha CIIPOMO:KHICTb YKPAiHCbKOI Hauii — ycix rpomazsi
HaIOl JlepzkaBHM 3/0AATH ITIEPEIIKOAH Ha IbOMY IMIAsXy. Bresueni,
06’€IHABIIM 3yCHAAS Ta He TOKAAZAIOYH PYK, 3 [IMM BUKAMKOM MH
BIIOPAEMOCS.

Asmopcokuii korekmus
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PO3AIA |
BIAMOBIAHICTb 3AKOHOAABCTBA YKPATHM CTAHAAPTAM
PAAM €BPOMU B IHPOPMALINHIN CPEPI

1. Buecox Pagu €sponu y possurok mixknapoaHno-
NpaBoBoi NAATPoPMH iH(popManiliHOro cycmiabcrea®

Po3BuTOK MixkHAaPOAHO-TIPaBOBOrO PETYAIOBaHHs IH(QOPMALIIHHOL
cepd  JOCHUTb aKTHBHO BiZOYBa€TbCsl HAa  €BPOIEHCHKOMY
perioHaAbHOMY piBHI, B pamkax zigapHocTi Paam €sporn (PE).
JisiabHicTh 1i€l mMoBazkHOI Mi:KHApPOZHOI OpraHisalii, YAEHOM SIKOI
Ykpaina crara micas npueguanns zo Craryry P€ 9 aucronaza 1995
POKY, Ma€ Ha METI JOCSTHEHHsI GIABIIOI €IHOCTI MiK 11 YAEHAMH IS
3aXUCTy Ta BIPOBA/2KEHHS 1/leaAlB 1 MPUHIMUIIB, sIKI € IX CIIIABHOIO
CHAZIIHUHO, CIPHUSIHHS 1X €KOHOMIYHOMY Ta COLIIAAbHOMY IIPOrpecy
(I'Tynxr 1(a) Craryry PE)L

Ykpaina 6epe aktusHy yuacTb y aisiabHocti Pagu €spony, a Paga
€Bporny aKTUBHO BIIAMBAa€E Ha MOAITHKO-IIPABOBI pehopmu B Y KpaiHi,
CIPUsIE PO3BUTKOBI HAIIlOHAAbHOTO 3aKOHOZABCTBA, Y TOMY YHCAl B
inpopmauiiuiii cpepi. Bpaxosyrounie, BazkauBum e ananis BHecky Pazu
€Bponu y cnpaBy pO3BUTKY MiKHAapPOJHO-IIPABOBOTO PETYAIOBAHHS
iH(pOPMALIIMHOI C(pepr Ha 3araAbHOEBPOIIEUCHKOMY pPIBHI, YHi(iKariil
HALIlOHAABHOTO 3aKOHO/JIABCTBA HA 3araAbHOEBPOIIEUCHKOMY PIBHI Ta
3a6e3MeUeHHI0 3aXUCTY IPpaB 1 CBO6OJ AOAMHH B IH(OPMALIHHOMY
CYCITIABCTBI, III0 CIIPHSIE MPOTPECHUBHOMY PO3BHTKOBI MIKHAPOZHOTO
IH(OPMALIIMHOrO IpaBa.

Jocaigzennss npasa Paau €spornn B iHpopmauiHii  cepi
(nmaneBpomneiicbkoro iHQoOPMAaLIIHHOTO TpaBa) Ma€ Ba:KAHBE 3HAUEHHS
sIK 3 TEOPETHYHOI TOYKH 30pY, — JASl BHUSIBAEHHsI OCOOAMBOCTEH Ta
3aKOHOMIPHOCTEH PO3BUTKY MIKHAPOZHOTO IHPOPMAIIIMHOTO [1paBa Ha
perioHaAbHOMY (€BpONeHCcbKOMY) piBHI, Tak i 3 MPAKTHYHOI, — JAS
e()eKTHBHOTO BHKOHAHHsI HAILIOIO0 [ep2KaBOI0 MizKHapOJHO-I1PABOBHX

1. Crarytr Paau €spornu, JlonmoH, 1949 / / 3i6paHHs YHHHHX MIXXHApOIHHUX JOTOBOPIB YKpaiHH. —
2006. — Ne 5. — Kumra 2. — C. 435. — Ct. 1270

© Haztox Anopin Banepiiiosuu, xanouoam opuouyHux HayK, KepiGHUK 1abopamopii
3 ynpagninua Iumepnemom Yxpaincvkoi Acoyiayii miscHapooHoz2o npaea, uieH
Excnepmuoi paou Komimemy Bepxosnoi Paou Ykpainu 3 numane ingpopmamusayii ma
iHGhopmayiiiHux mexHonoziu
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3060B s13aHb, 30KpeMa TuX, 1o MicTsaTbes y [lrami zii PE aas
Ykpainu na 2011 — 2014 poxwu?, i yaockoHareHHS HALiOHAABHOTO
3aKOHO/JABCTBA B IH(QOPMALIHHIA cPepi.

Jocaizzennio Temu crniBpobiTHHLTBA Mix YKpaiHowo Ta Pazgoro
€Bporu y cepi 3aXUCTy MpaB AIOJMHU TIPUAIAAAN YBary yKpalHCbKi
pueni: M. AumicimoBa, O. B'riommnpka, A. I'xaisan, b. Menex,
A. Tloremxo, I'l. Pa6inosuu. [lpore nuranns nmamespomneiicbkoro
iHpopMaliiHOro mpaBa He OyAHM IIPEAMETOM  CIIELIAABHOIO
JOCAI/IZKEHHs] B yKpaiHCbKIH Hayll Mi:kHapogHoro mnpasa. I lpore,
BHecok Paau €EpponM y pO3BUTOK  Mi:KHAaPOZHO-IIPABOBOTO
pPEryAIOBaHHS  IH(POPMALIMHOI cPepd HAa  [AHEBPOIEHCHKOMY
pIBHI, BH3HAYEHHS OCOOAMBOCTEM PETYASTOPHHUX IHCTPYMEHTIB B
[AHEBPOIMEUCHKOMY IPaBi Ta iX POAl B PO3BHUTKOBI Mi:KHAPOZHOTO
IH(POPMALIIMHOIO TpaBa AOCI 3aAHMIINAETbCS PO3KPUTHM HE TOBHOIO
MipOI0.

Paza €Bponu (akTuuHO BuNeperkara CBOIMM Mi:KHAapOJAHHMH
JIOTOBIDHUMH  IHCTPYMEHTAaMH PO3BHUTOK MIKHApOJHOrO IIpaBa
Ha YyHIBEPCAAbHOMY piBHI Yy BIANOBIZHUX c@epaX, CTBOPIOBaAa
«MOZIEAl» MIKHAPOAHUX JOTOBOPIB, $KI IOTIM BTIAIOBAAHCS Y
3araAbHOCBITOBOMY MacmITabi. 3agAsi ZOCATHEHHS TIOCTaBAEHOI METH
BBa;Ka€EMO 3a MMOTPiOHe HAaZaTH XapaKTEPUCTHKY OCHOBHHX JIOTOBOPIB
Ta JzkepeA «M sikoro» rnpasBa Paau €sporu B indopmauiiibii cdepi

Bapro srazatu €sponeficbky kyabTypHy komsenuito 1954 p.,
CIIPSIMOBAaHY HA MOIIHPEHHS] 3aTaAbHOEBPOIIEUCHKOI KYAbTYpPH Cepej
KpalH IIASIXOM CIIPHSIHHSI BHBYEHHIO I'POMAZJsHAMH KpalH-y4YaCHHUIIb
MOB, icTopii Ta KyAbTypH (cTaTTs1 2), IpoBe e HHS CIIIABHUX KYAbTYPHHUX
3ax0/iB, 1o cTaHoBAATD inTepec arsa Espormu (Crarra 3), a Takox
CIPUSIHHSL TePeCyBaHHIO Ta OOMiHY O0cOob6aMH, a TaKOkK IpeJMeTaMH,
10 MalOTh KyAbTypHy uinHicTb (ctarra 4)°. Bianosizui monoxenns,
o 6yAH arpoboBaHi Ha TTaHEBPOIIEHCHKOMY PiBHI, 3 IBUAMCS 3rOZ0M

2. Inaw xiit PE€ s Ykpainu Ha 2011 — 2014 poku [Enexkrponnuii pecypc]. — Pexxum noctymy : http://
zakon?2.rada.gov.ua/laws/show/994 b25

3. €Bpomnelicbka Ky/IbTypHa KoHBeHLIs, [Tapmxk, 1954 p. // 3ibpaHHs YMHHUX MKHAPOIHHX JOTOBOPIB
Vkpaiuu. — 2004. — Ne 4. — Kuura 1. — C. 857. — Cr. 934 / European Cultural Convention / / CETS Ne
018.
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Ha yHuisepcarbHoMy piBHi — B Pexomenganisx JOHECKO wmozo
MizkHapoaHOro o6MiHy KyAbTypHumu winHoctamu (Haiipo6i, 1976
p.), Kousenuii KOHECKO npo oxopony ta 3aoxodenns posmairrs
Popm KyabTypHoro camosupazkennsi (I lapmxk, 2005).

Y 50-1i poxu XX cr. BizbyBa€Tbcsi NMOTY:KHHH PO3BUTOK Ta
IOIIMPEHHsT 3BYKO- 1 BIZ€03AMUCYBAaAbBHOI TEXHIKH 1 IPHUCTPOIB
AAd TiepeZayi Ha JaAeKi BiAcTaHi 3ByKiB 1 306pazkenb. Pearyioun
Ha 1oTpebu puMHKY ayzio- i Bigeompoaykuii, y 1958 poui B
[Tapuxi miamucano €sponeiicoky yzoay npo obmin npozpamamu
meaesisiiHUX (pinbMiB, 110 Ma€ 3a MeTy CIPHITH OOMIHY
TeAeBi3iMHUMH (irbMaMM Mizk eBporneiicbkumu KpaiHamu. CToponu
YyroAW JOMOBHAMCS BHUKOPHUCTOBYBATH U [AEMOHCTPYBATH (PIABMH,
BHUTOTOBAEHI TeAePaZiOMOBHHUMH OpPTraHI3allisIMH IHIIOI CTOPOHH 3 11
ZI03BOAY 3a HAsIBHOCTI BIZTIOBIIHUX TIOAOKE€Hb y KOHTPAKTaX Mix
BHPOOHUKAMH (PIAbMIB, aKTOpaMH Ta IHIIMMH ocobamH, 10 6paiu
y4acTb B iX BHPOGHHLTBI".

3 MeTol0 3aXHCTy IpaB MPH PETPAHCAALI TeAeBisiHHMX Mepezay
y 1960 poui Pazoo €sponu yxsarwerbca Texct €sponeiicbkol
yeoau npo saxucm menesisiiinux nepegau’. DaxTiuno uji a8i yrogu
nigrorysaru nosisy Pumcokoi kornsenuii 1961 poxy. JoaarkoBumu
npoTokoAamu Ao wmiei Yroau, mo 6yAu yKAaZeHi misHiie,
o6yMoBAIOBarach 060B siskoBUM zopydenHsiM a0 Misxcrapogrol
KOHMBEHUII NPO OXOPOHY NPAB BUKOHABUIS, BUPOOHUKIB (hoHOZpAM
i opzaMisauiii e(ipH020 MOBAeHHSA, Mianucanid y Pumi 26 xoBTHS

1961 poxy.

Y 1963 poui ykrazeno E€sponeiicoky yzoay npo sanobizamHs
PAJIOMOBACHHST 3l CMAHUIU, WO BHAXOJSAMbCS 3d Melamu
HauioHaabHol mepumopii. Yroza 3abopoHsiE OpraHisalilo Ha
CyZHaX, AiTaKaX Ta IHIIMX TPAHCHIOPTHHUX 3ac00ax paZiOMOBAEHHs Ha
TEPUTOPIIO OAHIE]L 13 ZeprKaB-y4aCHHIIb 3-1103a M€K 11 HAlllOHAAbHOL
TepHUTOPIIC.

4. European Agreement concerning programme exchanges by means of television films, Paris, 1958 /
/ CETS Ne 027.

5. European Agreement on the Protection of Television Broadcasts, 1960 // CETS Ne 034.

6. European Agreement for the Prevention of Broadcasts transmitted from Stations outside National
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A y 1974 poui B Bprocceai npuiimaetnbes mizkaapoana Kousenmis
PO MOIIMPEHHS HECYYHX IIPOrPaMU CUTHAAIB, IO [IEPEAAIOThCS YePes
CyNyTHUKH. -Ja3HaueHa yHIBepCaAbHa KOHBEHIIS BHKOPHUCTOBYE
AQHAAOTIYHHUM TMAXiZL 40 OOMEKeHHs TPAHCASLl CHUTHAAIB, IO H
3raZlaHa €BPOIIENChKa yroza.

Y 1981 poui npuiimaetocs Kowmsenuis npo saxucm oci6 y
38 AI3KY 8 ABMOMAMUS08aH0I0 06p06KOI0 NEPCOHANLHUX JAHUX, KA
3aIPOBa/I2KY€ MizKHAPOZHO-IIPABOBUH PEKUM 3aXUCTY I1€PCOHAABHHX
JAHUX Ta TapaHTYBaHHS 1X Oe3MepelkogHOl TPAHCKOPAOHHOL
nepezadi’.

Konusenuis Pasu €sponu npo mparckopgzomuHe menebaueHHs
1989 poxy Busnauae ocHOBHI 3acazu Takoro BHAY IH(OPMALIHHOL
JISIABHOCTI, SIK TeA€ Pa[IOMOBAEHHS HE3aA€2KHO BiZL TOT'O, SIK [IePeJAEThCSI
CUrHaA: KabeAbHHUM TeAeOadYeHHsIM, HA3€MHHM I€pelaBadeM YH
cynytaukom (cratra 3)8. €sponeiicoka xoMseHuis 8 numawb
aBmMoOpPCbKO20 Ma CYMINCHUX NPAs8 Yy pPamKax mpamcKopJOHHOZO0
cynymmurosozo mosaerms 1994 poxy saxuimiae npasa Ta inTepecu
aBTOPIB CTOCOBHO IXHIX TBOPIB, INO MepPeJAalOTbCs CYIyTHHKAMH'.
B wmirax saxmcry eBpomeiichbkoi KyAbTYpHOI CHAZIIHHM y BHLASZL
ayz;io- Ta BIZIEOTBOPIB, IMMZABHILEHHS 1X ICTOPHYHOI IIHHOCTI Ta
XyZI02KHbOI (DOPMH, IIASIXOM HAKOMHUYEHHsI, 30epexKeHHs] Ta HaZaHHs]
IIMPOKOTO JOCTYITy [0 KyAbTypHOI ciaziuuau Paza €sponu npuiimae
Kownsenuiro npo saxucm esponeiicokoi KyabmypHOI CnafuiuHu y
opmi ayaio- ma sigzeomsopis y 2001 powi'®.

Y 2001 poui Pagoo €sporu, kpiM BuiesrazaHol KoHBeHLl,
TaKO2K TPUHUMAETbHCSl Ill€é TPU KOHBEHUil B IH(OPMALIMHIA cepi.
€sponeclicbka KOHBeHUiss NPO NPABOBULL 3AXUCT NOCAYZ, WO

Territories, 1965 // CETS Ne 053.

7. KoHBeHIist mpo 3axuCT 0cCi6 y 3B’A3Ky 3 aBTOMAaTH30BaHOI0 OOPOOKOI0 MEPCOHANBHHX NaHHUX,
CrpacOypr, 1981 // CETS Ne 108. KonseHiiito paru¢ikoBaHo i3 3asBaMH 3rigHO i3 3aKOHOM YKpaiHU
Ne 2438-VI Bix 06.07.2010, nata HaOpaHHs YnHHOCTI [utst Yipainu: 01.01.2011

8. €Bporneiicbka KOHBEHIIIs PO TPaHCKOpAOHHE TenebaueHHs, CtpacOypr, 1989 (i3 3minamu 2002 p.)
/ European Convention on Transfrontier Television / / CETS Ne 132. KonseHnmito paru¢ikoBaHo i3
3as1BOIO Ta 3acTepekeHHsM 3akoHoM Ykpainu Ne 687-VI ( 687-17 ) Bix 17.12.2008;

9. European Convention relating to questions on copyright law and neighbouring rights in the
framework of transfrontier broadcasting by satellite, 1994 // CETS Ne 153

10. European Convention for the Protection of the Audiovisual Heritage, 2001 // CETS Ne 183.
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6asyiomocs Ha, abo CKAAZalOMbCS 8, YMOBHOZO JOCMYNY Mae Ha
MeTi BHBECTH 3a PaMKH 3aKOHY Ha TEPUTOPIAX /Jep:KaB-y4aCHHIIb
AISIABHICTD 110 HAJIaHHIO HECAHKIIIOHOBAHOTO JOCTylly B cdepi
MOBA€HHsI Ta iH(POPMALIHHUX MOCAyT',

Komnsenuis npo inpopmauiiine ma npasose cnispobimHuumso,
cmocosHo «Ingopmayilinux cycnirbHux nocaye» nepenbadae
CTBOPEHHSI HOPUAMYHOI 1H(QOPMALIHHOI CHCTEMH CIIIBPOOITHUIITBA
B c(epl HOBUX KOMYHIKALIIMHUX CAY2KO IIASIXOM IIOIIMPEHHS
sactocyBanua /lupextusu 98/48 /EC sa mexamu €pponelicbkoro
Corosy™. Lle gosBoauts Pazi €sponu zistn sx KOOpAMHALIHHMIA
LUEHTp 3 pPO3POOKH 3aKOHOZABCTBA y cdepi «IH(OPMALIMHUX
CYCIHIABHHUX MOCAYT» Ha 3araAbHOEBPOIEMCHKOMY PIBHI.

Y uiaax  nokpaineHHs —MiKHApOZHOrO  CHIBPOGITHHLTBA Y
60poTb6i i3 3roumnHamu y cepi IKT Paga €sporn y 2001 poui
y Byaanemri npuitmae Kownsenuio npo xibepsaouunnicms?. Y uii
NPUIIASIETbCST YBara 4Y0THPbOM BHZAM 3AOYMHIB, 1[0 BYHMHSIIOTbCS Y
ki6eprpoctopi 3 Bukopuctauusam IKT, soxpema, npasonopymennsam
II0ZI0 KOH(IZEeHLIHHOCTI, LIAICHOCTI Ta AOCTYIHOCTI KOMIT IOT€PHUX
JaHUX 1 CHCTeM; MpaBOIOPYIIEHHSIM, OB 3aHUM 3 KOMII I0TepaMH;
TIPaBOIIOPYIIEHHAM, I10B SI3aHUM 31 3MICTOM; IIPaBOMNOPYIIEHHSM,
NOB'sI3aHUM 3 TMOPYIIEHHSAM aBTOPCbKMX Ta CyMIKHHX IIpaB.
Kousenuiss nepeabavae  HazaHHs  NOBHOBazseHb,  JOCTaTHIX
arst  eeKTUBHOI  60pOTbOM 13  3a3HAYEHHMMH KPUMIHAAbHUMH
[PABOMNOPYIIEHHSIMH ~ IIASIXOM ~ CIIPUSIHHSL  IXHbOMY  BHSIBAEHHIO,
PO3CAIZYBaHHIO Ta MMEPECAILYBAHHIO SIK HAa BHYTPIIIHbO/AEPKABHOMY,
TaK 1 Ha Mi2KHAPOZHOMY PIBHSIX, 1 YKAAJEHHsI JJOMOBAEHOCTEH II0/I0
IIBUJKOTO 1 HAZIMHOTO MI:KHAaPOAHOTO CITIBPOOITHULITBA.

Pagoo €Bporu Takom 6yA0 BKHMTO 3aXOAIB 1100 TOCHAEHHS
rapaHTii cBoboau gocTymy zo iHpopmauii. Kowmiter wminicTpis

11. European Convention on the legal protection of services based on, or consisting of, conditional
access, 2001 // CETS Ne 178.

12. Convention on Information and Legal Co-operation concerning «Information Society Servicesy,
2001 //CETS Ne 180

13. KonBeHuis mpo kibep3nounHHicTs, bymamemrt, 2001, paTudikoBaHo i3 3acTepeKeHHSIMH 1 3asiBaMU
3akonom Ykpainu Ne 2824-1V Bin 07.09.2005 / / BBP. — 2006. — Ne 5-6. — Cr.71 / Convention on
Cybercrime, Budapest, 2001 // CETS Ne 185.
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sriepute B 1981 poui npuitnas Pexomenganito (81) 19 aep:xasam-
uyrenam Paau €Bporm crocoBHO AocTymy a0 iH(opmauil, 110
3HAXOJUTbCS Yy OPraHiB MyOAIYHOI BAAZM, sKa OyAa aKTyaAisoBaHa
B 2002 poui B Pexomenganii (2002) 2 npo goctyn a0 odiuiinmx
aokymenTis. Kousenuiss Paau €sponu npo gocmyn A0 opiuilinux
aokymenmis 2009 poky BusHawae OCHOBHMH MPHHLMII AOCTYIY JO
O(MIUIMHUX JZOKYMEHTIB — rapaHTyBaTH IPABO KOKHOIO Ha JOCTYII
0 3alUTYBaHUX OQIUIMHUX OKYMEHTIB, IO € y PO3MOPSAKEHHI

ny6AiuHEX BAacTed!’.

Ocranni i3 3asHayeHMX Mi2KHApPOJHMX /IOFOBOPIB  3HAYHO
BUIIEPEKAIOTb PO3BUTOK MI:AKHAPOJHOrO IpaBa HAa YHIBEPCAABHOMY
PIBHI, III0 /JOCSTAETbCs 3aBJASKH Y3roJ:KEHOCTI B MiAX0ZaX Ta
yHigikawii sakoHozaBcTBa B KpaiHax €C.

Oxkpim  gorosipuux Hopm, mnpaBo Paau €Epsponu Hacuyene
HOPMAaTHBHO-IIPABOBUMH I[IOAOKEHHsIMH B 1H(OpPMALUHIA cepi,
IO MICTATbCSA y «M SKOMY» IIpaBi — peKOMeHJALisAX 1 JAeKAapawisax
Kowmitrery Minictpis, pesonouiax [TAPE. Kinbkictp Takmx
JIOKYMEHTIB Ha MOPSIZIOK MePEBUILYE JOTOBIPHI AzKepeAa, 3aBAsUYI0YH
OLAbII THYYKOMY MeXaHI3My 1X YXBaA€HHs.

Ynpogosxk wmumyroro miscronirts Paza €sponu  pakTuunO
BUCTYIIA€ CBITOBUM «AOKOMOTHBOM» MizKHapOZHOI IIPABOTBOPYOCTI,
30KpeMa y c(pepi peryAroBaHHsI MizKHaPOAHO-[1PABOBHUX IH(POPMALIIHHHUX
BiIHOCHH Ha eBporneiicbkoMmy koutuHeHTi. «IM sike» mpaBo Bizirpae
Ba}KAMBY POAb y PO3BHUTKY IIaHEBPOIIEMCHKOrO IH(POPMALIIHHOIO
[paBa, 3aB/JSIKH HOr0 THYYKOCTI Ta HEOOTSKAHUBOCTI ZAsl Zep:KaB-
yreniB. BpaxoByroun 30608 s13annsa Ykpainu nepes Pagoro €spomnu,
nornepeay 6arato pobOTH AAsI BCIE] Zep2KaBHOI «MaIIMHHU» , IPUBATHOTO
CEeKTOpa 1 TPOMAaAsIHChKOIO CYCIIIAbCTBA AAs BIIPOBAaZKeHHsI BUCOKHX
cranzapTis y :xurta. | Ipore, ma Buxoai maioth 6yTH 3406yTKH,
sapagyu AKUX YKpalHi BapTo 6yTH «EBPOIEHCHKOIO Aep2KaBOIO».

14. Council of Europe Convention on Access to Official Documents, Tromso, 2009 // CETS Ne 205
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2. Bukonanna Ykpainow 30608 ssanb nepea
Pagoro €pponu y cdepi possutky indopmaniiinoro
CyCHIABCTBA

PosBuTok iHQOpMaLIHHOrO CycmiAbcTBa ¥ GIABIIOCTI KpaiH CBITY
BU3HAHO OJHHM 3 HaHBaKAMBIIIMX HAllOHAABHMX MpiopuTeTiB. |
Ykpaina ve € Bumarkom. 3akon Ykpainu «IIpo Ocuosni 3acazu
PO3BUTKY IH(hopMaljiiHOro cycmiabctBa B Ykpaimi mHa 2007-
2015 poxu» Big 9 ciuna 2007 poky MICTHTb MOAO:KEHHs, AKUM
BUBHAYaE€TbCS, IO «OAHHM 3 TOAOBHHMX IPIOPUTETIB YKpaiHH €
nparHeHHsi nMoGyzyBaTH OPIEHTOBAHE Ha IHTEPECH AIOJEH, BIAKPHTE
JAs BCIX 1 CIIPSIMOBaHE Ha PO3BUTOK IH(OPMALMHE CYCHIABCTBO,
B sSIKOMy KO:KEH MIr OM CTBOPIOBATH 1 HAKOIHYYBaTH IH(OPMALIiI0
Ta 3HAHHs, MaTH A0 HHX BIABHHH JOCTYI, KOPHUCTYBAaTHUCS 1
0OMIHIOBATHCS HHMMH, 106 HaZaTH MOKAMBICTb KOXKHIM AIOZUHI
IIOBHOIO MIPOIO peaAi3yBaTH CBIH IOTEHLIIAA, CIIPHSIOYH CYCIIABHOMY
i 0co6HMCTOMY pOBBHTKOBI Ta INJBHILYIOYH SKICTb KHTTS» .
3BazkalouM Ha Te, IO y PO3BHHYTHX KpaiHaX TIPO/JOBKYETbCS
nepexizi 0 1HQOPMALIHHOI CEPBICHO-TEXHOAOTIYHOI €KOHOMIKH, /€
sHauHa yactuda BBI1 sa6esneuyetbcst aisiabHicTiO 3 BHpOGHUIITBa,
06po6KHU Ta MOIIMPeHHs iHpopMalil Ta 3HaHb, YKpaiHi K JepzKasbi
31 3HAYHUM I[TOTEHIIIAAOM Ta MO:KAHBOCTSIMH B 1M LJAPUHI HEOOXIZHO
[POZIOB2KYBATH PO30YZOBYBAaTH CBOE IH(POPMALIHHE CYCIIABCTBO Y
BIATOBIZHOCTI 0 CBITOBUX TeHZeHUiH. | MM maue, IO «IOIIMPEHHS
inpopmaniiinux Ttexuororii (I'T) ma Bci cepu xurTeAisIABHOCTI
AIOMHH Ta CYCIIAbCTBA CTaAM HOPMOIO IIOZAABIIOl  €BOAOLII

umBiAizarii» .

15. 3axon Ykpainu «IIpo OcHOBHI 3acanu po3BUTKY iH(pOpManiiiHOTo cycminscTBa B Ykpaini Ha 2007-
2015 poxuy» Bix 9 ciuns 2007 poky [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://zakon2.rada.gov.
ua/laws/show/537-16

16. JlomnoBiap mpo ctaH iHdopMaTu3awii Ta po3BUTOK iH(MOPMALiHHOTrO CyclinbcTBa B YKpaini 3a 2013
pix, c. 5.

© Bbacucma Anvbina Bonooumupiena, acnipanmka kageopu MidCHAPOOHO20 npasa
ITnemumymy mischapoonux eionocurn Kuiscvkoeo HayionanvHo2o yHisepcumemy imewi
Tapaca Lllesuenxa
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CBoepizauM KaTaAi3aTOpoM MpOLIECY PO3BUTKY iHPOPMALIHHOTO
cycniabcTBa B YKpaiHi Ta 3abesnedeHHs JOTPUMAHHS [paB AIOJIMHU B
iHpopMmaiiHii chepi cTaro 4reHcTBO Y kpainu B Pazgi €sporu (PE),
OCKIAbKM «BCTyn Kpainu zo Paau €sponu Tpazuuifino cBiguuTb
npo 1 eMOKpPAaTHYHUH BHOIP, TIOCAIZOBHICTD y MPOBEJEHH] pedopm,
CIPSIMOBAHUX Ha 3aXHCT I1PAB AIOJAUHH Ta 3MILHEHHS J€MOKPATHIHHUX
IHCTHTYTIB», a BIZNOBIZHO caMe «YAGHCTBO Jep:kaBu B Pazi
€Bponu PO3rAAZAETbCA BIIAMBOBUMHU CBITOBUMH Ta €BPOIEHCHKMMH
(PIHAHCOBUMH CTPYKTYPAaMH sIK MOKa3HHK BHYTPIIIHbOI CTabOIABHOCTI
Ta Z0ZIATKOBA TapaHTisl 3aXHUCTy BAACHUX IHBECTHILIH 1 KPEAUTIB y
10 Zep:KaBy» ! .

[lpoueaypa Bcryny Ykpainu ao Paau €sponu Tpusara monaz
TpHu pokH Ta 6yra zocuTb ckAaazHom. | loyaTok 6yB nokrazenuit 14
aunzst 1992 poky, koau Ykpaina ogiwiiiHo 3asBHAa PO cBOE H6azKaHHS
npueanatucs a0 Pazu Epponu. 3 11boro MoMeHTyY OYAAOCSH AKTHBHE
criBpobiTHHIITBO Mizx Ykpainoio Ta wmieto Opranisauiero Ha ABOX
FOAOBHUX PIBHAX — YPSAZOBOMY Ta MapAaMEHTCbKOMY. | OAOBHOIO
()opMOIO  CIIBIpAll CTaAa aKTHBHA y4YacTb IapAaMEHTCbKHX Ta
YPSALOBUX TPEACTABHHUKIB /iep:KaBH B FOAOBHHMX CTATyTHHX OpraHax,
a came Kowmiteri minictpis Ta [lapramentcpkiii acambaei. Pasom
3 tuM, Opranisamiero 6yio iHIIHOBaHO NPOLEAYPY MOHITOPHHTY
HALIIOHAABHOTO 3aKOHOZABCTBA HA IPeAMET BH3HAHHS IPUHLIMIIIB
BEPXOBEHCTBA I[IpaBa, IIAIOPAAICTHYHOI /IEeMOKpATil, 34aTHOCTI
3abesreveHHs] MPaB Ta OCHOBHHX CBOOOZ AIOJHHH Ta rPOMa/sIHHHA.
B:xe 26 Bepecus 1995 poky mig wac BepecHeBol wacTMHH CBO€i
cecii 1995 poky [lapramenrtcbka acambaess yxBaiuAa MOBHTHUBHME
BHCHOBOK IOZO 3asBKH YKpaluu Ha Bctyn a0 Pagu €sporu
(Bucnosox ITA PE N 190 (1995). Oauax, Busnauxoo Mozicio
3 TOYKHU 30py 3aBEPIIEHHsI CKAAZHOI 1 TPUBAAOL IMPOLEAYPH BCTYILY
Ykpainu g0 PE craro saciganua Kowmirery minicrpis Pagu €sponny,
ke Bigbyroca 19 xxostaa 1995 poky. Ha miacrasi Bunecenoro 26
Bepecaa 1995 poxy [IA PE Bucuosky Komiter mimictpis PE

17. Mapmasos B. €., IlinseB 1.C. Paga €Bpomu: moniTHko-npaBoBuid MexaHi3Mm iHTerpamii. — K.:
Bugusnmnunii [lim «¥Opuanuna kauray, 2000. — C. 311
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OZHOCTAHHO YXBAaAHB PE3OAIOLII0 TPO 3alpOINeHHs YKpPaiHH CTaTH
37-m urenom Opranisanii i npueguatucs o ii Craryry. Hesabapowm,
31 xostaa 1995 poxy BepxoBna Paza Ykpainu yxsarura Baxon
Yxpainu npo npuegnanus go Craryry Paam €spormn. | Bxe 9
aucronaza 1995 poky Biabyrach ypoumcra I1iepeMoHis BCTyIy
Yxpainu 70 Paau €sponn, sixa odiuiiino crara 37-M noBHONpaBHUM
4yrenom Pazu.

Buxoasun 3  npiopureTHOCTI  PO3BUTKY  iH(OpMaLiHHOTro
CYCHIABCTBA Ta ZOTPUMAaHHs IpPaB AIOZMHH B IH(POPMALHHIA cepi,
uynreHctBo Ykpainm B P€ € aocuth Bamkamsoro ymosomo. [ lo-
nepme, Paga €Bponu BUCTYNae MOTY:KHOIO CKAAJOBOIO PO36YAOBH
IH(POPMAIIIMHOIO CYCIIABCTBA, a HAKOIHYEHHH IIPAaBOBHHM JOCBIiJ
Ta ICHyIOUl  €BPOIMEUCHbKI CTaHZAPTH B WM LIAPHHI CIIPUSIOTb
e(PEKTHBHOMY IIPOBEEHHIO HEOOXIZAHUX pePopM BaKOHOJABCTBA
Jep:kaB-uAeHIB, [0 YHCAa SKMX HaAe:kuTb 1 Ykpaina. [lo-apyre,
anenctso B wii Opranisanii 7ae MoKAMBICTD YKpaiHi 6IABIN MAIZHO
ciBNpalloBaTH 3 IHIIMMH Jep:kaBamu-uieHamu Pazu  €pporu
B Me:xax Kowmirery winictpis, [lapramentcpkoi acambaei Pazu
€pporn (I TAPE), Konrpecy micuesux i perioHarbHHX opraHiB
BAaau €Bponu Ta iHmMX oprauis iHcTHTyLiHHOI cuctemu. [ lo-Tperte,
Ykpaina crara 6esnocepesniv y4aCHHKOM HOPMOTBOPYOTO MPOLECY
B Mexax Paan €ppomu, a Tomy BIAMBa€ Ha (POPMYBAHHS HOBHX
CTaHAAPTIB Ta MPUHLMIIB B IHQOPMALIHUHIN cPepi.

[lig wac Beryny zo Paau €spornn Ykpaina, sk i Bci HOBI 4neHH
PE€, Bsara a0 Bukonanus, nopsiz 3 noroxkenuamu CraTyTy, HHUSKY
ocobauBux 30608’ s13aHb. | IpoTe, caig pospisuATH «3060B’A3aHH»
Ta «06OB’sI3KM», IIO BHIIAMBAIOTb 3 YAeHCTBa YKpainu B Pazi
€sporu. Lli mousaTTs € cxoxuMH, are He TOTOKHUMM 3a CBOIM
3MICTOM.

[llo crocyeTbcsi «3060B’si3aHb», TO M, HUMH PO3YMIETbCS
KOHKPETHHH, BHYEPIHHH MepeAik MHTaHb, KOTpI YKpaiHa mmij dac
Bctyny a0 Paau €sponu mnoroamaacs BUKOHATH, a B /IESIKHX
BUIIaJKaX HaBITb 13 3a3HayeHHAM KoHKpeTHuX TepMiHiB. I leperix
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uux 30608 si3anb HasegeHo y Bucmosky Ne 190 [lapaamentcokoi
acambaei Paau €sporu Big 1995 poxy. Bouu e wazssuuaiino
BasKAMBHMH 1 MaloTb 6yTH 06OB I3KOBO BHKOHAHI Jlep2KaBOIo, IIPO
mo #zerbcsas B Craryri Ta Husui gokymentis Paau. Ywmosuo i
30608 s13aHHs] MO2KHA TIO/IAMTH Ha YOTHPU OCHOBHI TPYTIH:

1) mignucanusa i paTu@ikalisi OCHOBHHX Mi:KHapOZJHO-TIPABOBUX

aktiB PE€;

2) npuHHATTA y paMKax 3IHCHEHHS] KOHCTUTYLIHHOI Ta CyZOBOI

peopMH HHUBKH 3aKOHIB Ta IHIIMX 3aKOHO/JABYHX aKTiB;

3) npuitHATTA HU3KH 30608 s13aHb y TaAysi PaBOBOI peOPMH Ta

BHYTPIIIIHBOI MOANTHKH;

4) 30608’a3aHHA y cepi 30BHILIHbOI MOAITHKH.

[ Ipote uieii nepeaix He MiCTUTD MYHKTIB, sIKi 6 IPAMO CTOCYBaAHCS
iH(popMaLinHOl chepu abo kK AOTPUMAHHS B LK Cepl MPAB AOJUHH.
Lle nosicnroetbcst TMM, 10 «3060B s3aHHsA YKpainu nepen Pagoro
€Bpony CTOCYIOTbCA caMe KAIOUOBHMX HAIpsIMIB KOHCTUTYLIHHOI Ta
CYZI0BO-IIPABOBOI PeQOPMH 1 KAIOYOBHX €EBPOIEHUCHKHX JOrOBOPIB,
YAEHCTBO B SIKHX 3abeslledye OCHOBY [JAsl IHTerpauil Jep:KaBu B
€BPOIEHCHKUI MPaBOBHH TPOCTip» 1o,

[Llo crocyetbcsi «060B’s13KiB», TO BOHM € THM, YOro Jep:kaBa
[OBUHHA HEYXUAbHO JOTPUMYBATHCSl 3Ba:xKal0YM Ha 1I YAEHCTBO B
Pazi €pporu: morozkennsa Cratyry Opranisanii Ta saxpinieHi B
HbOMY TaKi OCHOBOIIOAOXKHI 3acaZii, sIK IAIOPAAICTHYHA ZEeMOKPATIs,
BEPXOBEHCTBO IIpaBa Ta JOTPHUMAaHHs IPaB 1 CBOOOJA AIOJMHH.

[ leperix popmarbaux 30608’ s13aHb Ta 060B’sI3KIB Y KpalHH Nepe
Pazoro €pponu micTuTbes y BuiesasHaueHomy Bucnosky [ TAPE
Ne 190 iz 1995 poxy Ta Pesoarouisx [TAPE Ne 1466 sia
2005 poxy, Ne 1755 sig 2010 poxy. Brim, nafi6irbm Brueprnaumii
nepeAik 060B A3KIB YKpalHH B pisHHUX cdepaX 6YAO BHKAAJEHO
[Tapramentcobroro acambreero y 2005 poui B Pesoaromii Ne
1466 Ta IlosicuioBarbHOMY MeMmopanaymi A0 Hel, MArOTOBAEHOMY
criBgonosizayamu  Mownitopunrosoro komitery [IAPE. Bapto

18. Mapmasos B. €., ITinses 1.C. Paga €Bponu: moniTHko-npaBoBui MexaHi3m iHrterpamii. — K.:
Buausaununii [lim «lOpuanana kauray», 2000. — C. 319.
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BIAMITUTH, 110 Po6OTA MO 3aBEPLIEHHIO BUKOHAHHS B3SITHX Y KPalHOIO

nepes Pazoio €Bponu 30608 s13aHb 3AIHCHIOETbCS Ha MIACTaBI Y Kasy

[lpesuaenra Ykpainu Ne 24 /2011 sig 12 ciuna 2011 poxy «Ilpo

[1ran saxozis i3 BHKOHaHHS 060B sA3KiB Ta 3060B s13aHb Y KpaiHH,

110 BUIIAMBAIOTb 3 1i 4AeHcTBa B Paai €sponu» ta Posnopaaxenns

Ka6inery Minictpis Ykpainu Ne 1002-p sig 23 aumaa 2008 poxy.
Taxum uunom, y signosignocti a0 Pesoaronii [ TAPE Ne 1466

ta [ losicHioBarbHOrO MeMopanzymy, 70 YncAa 30608 A3aHb Y KpalHH

B IH()OPMALIIUHIN cepl HAAEKHUTD:

— neperBopennsi zZep:saBuux | PK  ma kamaau cycmiabHOrO
MOBAEHHST;

— npuaTusauis apykosanux 3MI, sacnosanux opranamu my6aiuHoi
BAA/Y;

— rapaHTyBaHHsI TIp0o30pocTi BAacHocTi Ha 3MI;

— CTBOpeHHs piBHMX yMOB aAAa ZisgabHocTi ycix 3MI maaxom
neperasagy 3akony 1997 poxy «Ilpo aepxxasuy nmiarpumxy 3MI
Ta COLIAAPHHM 3aXHUCT KYPHAAICTIB»;

— paru@ikauis €Bpomelcbkol KOHBEHIil IPO  TPaHCKOPZOHHE
TeaebaUeHHST;

— 3abesMedyeHHs BIiANOBIZHOCTI HOBOI pejakuii -3akoHy YKpalHH
«I'Ipo Terebayenns i pagiomoBaenHs» crangapram Paau €pponu
i pexomengauiam i excrieprie (I Tynxr 12.4)Y;

— B/JIOCKOHAAEHHsI 3aKOHOJABCTBA IOZ0 3ariobiraHHs KOHIIEHTPAIIl
Me/1aBAaCHOCTI BIZMOBIZHO 10 CTAaHJAPTIB pE;

— puayuenns i3 3akony «[Ipo Haujonarbny pagy 3 mnuranb
TeAebaveHHsT 1 PAZIOMOBAEHHSI» ITOAOKEHHST IOZO0 MOXKAHBOCTI
BucroBreHHs | Ipesugentom Ta Bepxosnoio Pazoio mezosipu
Haujonanbuiii pazi, mo Bese a0 BiactaBku il ckaazy;

— aiksiganis ep:romrerepazio mig yac neperasay Koumcrurywii
Yxpainu;

— Buayuenns 3 [lusirbHoro kozexcy nonomenns (4. 3 cr. 277)

19. Pesomoutist 1466 (2005) ITAPE «IIpo BuKOHaHHS 000B’s3KiB Ta 3000B’s13aHb YKpaiHOIO» Bif 5
xoBTHS 2005 poky [Enekrpomnuii pecypc]. — Pexum nocrymy: http://zakonl.rada.gov.ua/laws/
show/994 611
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II0ZI0 TPESYMIIIl HEeZOCTOBIPHOCTI HEraTHBHOI iH(OpPMALlil,

nomupeHoi 1npo oco6y?’

[1]06 owujnuTy 3araAbHMI CTaH BUKOHAHHs ICHYIOUHX 3060B si3aHb
Ykpainoro mnepex Pazoro €sponu B inpopmauiiHii  cdepi
[IPOAHAAI3YEMO BHKOHAHHsI KO:KHOTO 3 HHX.

IleperBopennsa aepxapuux TPK na xamarm cycmiabmoro
MOBAEHHSI

Ynpoaos:x octaHHbOro 4acy B IIbOMy HANpSIMKY CIIOCTEPITAE€TbCS
HHU3Ka [O3UTHBHHUX 3pYIlIEHb, SIKI JAIOTh MiZICTaBH CTBEP/:KYBaTH,
mo poboTra 3 IEPETBOPEHHS [ePKABHUX TeAEPAZIOKOMIIaHIM Ha
KaHaAM CYCIIABHOTO MOBAEHHsI 3[iZHO 3 BIAMOBIAHUMH CTaHZAAPTaMU
Pagu €sponu akTHBisyeTbCs.

[lounnaroun 3 1997 poky, xoau Bepxosmoro Pazoro 6yro
yxBareHo JakoH Ykpainu «IIpo cycmiabHO-mpaBoBe MOBAeHHS B
Ykpaini» (sxuii Tak i He HaGpaB YMHHOCTI), He BILYXaAH AUCKYCIl
IIOZ0 HeOOXiZIHOCTI  3aNpOBA/zKEHHsI  CYCITIABHOTO — MOBAEHHS.
Heoanopasoso B I [apramenTi Ha rorocyBanns BuHOCHAMCS BiATIOBIZHI
3aKOHOIPOEKTH I10J0 CYCITIAbHOTO MOBAEHHS B YKpaiHi, sKi Tak i
He oTpuMaru cxparenssa. | aume B 2014 poui Bigbyaucs ouikysani
spymenns. |ak, 17 ksitaa 2014 poxy Bepxosuoo Pazorn Yxkpainu
6yro mpuiiHaTo 3akon Ykpainu «[Ipo Cycrnirbue Terebauenns
i pagiomoBreHHs Ykpainu». Pospobkoro BakoHy 3salimManacs
['pomazcpka rymamitapna paga mnpu I lpesuzentosi Ykpainu nHa
nizcrasi 3atBepazxenol 30 sepecus 2010 poxy Konuemuii creopenns
i aisabrocTi Hanionaabnol rpomazcbkol Teaepaziokommnanii Y kpainm.
Bakon Habys umnnocti 15 Tpasma 2014 poxy. Dyao 3pobaeno
BaXKAUBHH KPOK, OCKIABKH 3-IIOMi?K €BPOIEUCBKHX KpAlH CYCIIAbHI
MOBHHUKH 6yAH BiacyTHi Aume B Ykpaini Ta Pecny6aiui Biropycs.

[lpufinatuii  BakoH CTBOpPIOE IIPaBOBI OCHOBH  JiSIABHOCTI
CycninbHoro  TenebaueHHss 1 pajioMOBAeHHs  YKpaiHu, a
Takozk BM3HAa4ya€ 3acaZd JisiabHocTi HatjonaabHol cycriabHOI

20. 3akon Ykpainu «IIpo CycninbHe TenebaueHHs i pagioMoBieHHs Ykpainu» [ Enexrponnuii pecypc].
— Pexxum nocrymy:http://zakon2.rada.gov.ua/laws/show/1227-18
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TeAepaZiokoMmaii  Ykpaimn. lexcr 3akonmy wictute 20
crarrei, 06 eananux B IV posziau. [lepmmii posair, «3ararbui
MOAOKEHHS1», CTOCYETbCSl IPABOBHX OCHOB ISIABHOCTI CYCIIABHOTO
TeAeb6ayeHHsT Ta PaZlOMOBAEHHsI, BUBHAYA€ MPUHLMITH AISIAbHOCTI Ta
rapanTii HesarexkHocTi HationaabHol cycriabHOI TeaepagiokommaHii
Ykpainu, a Takoxk saBaanns ocranmboi. Jlpyruit poszin, «Oprauu
yIpaBAIHHS HAlLiOHAAbHOI CYCIIAbHOI TeAepaziokoMmaHii Y KpaiHu»,
mictutb cTatTi mwoao Haraazosoi pagu HCTY, 1i ckaaay, nopsaxy
(bopMyBaHHsI, BUMOT /IO 11 YAEHIB, a TAKO2K Psi/] IPOLIEyPHHX MOMEHTIB
(YHKIIOHYBaHHS. | peTil PO3AIA TIPUCBSYEHHH «-3abe3neyeHHIo
aisiabHocti Harionaabnol cycrniabHol Teaepagiokommnanii Y kpaluu»,
B sIKOMYy HZETbCsl IPO  JzKepeAa (PIHAHCYBaHHs, MaWHO, ayJuT,
AllIeH31l Ha MOBAEHHsl, TPOTPAMHY IIOAITHKY, PEJAKLIAHUH CTaTyT
Ta TPAHCAALIIO OQILIMHUX MoBiZoMAeHb. HeTBepTHH po3ziA MicTHTD
KIHIIEBI Ta MePeXiZHI MOAOKEHHsI, a TAKOK IMOAO2KEHHSI [IPO BHECEHHSI
3MIH Ta /IOTIOBHEHb B HAlllOHAAbHE 3aKOHO/JIaBCTBO B 3B SIBKY 3
NPHHATTSM 1IOTO 3aKOHy.

Bianosiano a0 nonoxkenp 3akonmy mnepeabada€Tbes, IO
«ZAsl 3abesreveHHst IMOCTYIIOBOTO Ta IIOCAIZIOBHOIO CTaHOBAEHHSI
CycnirbHoro Teaebauenns i paziomoBAeHHs Ykpainu Kabiner
Minictpis Ykpainu na 6asi Haujonaabuoi terexommnanii Yxpainu,
Haujonaabnoi pagiokomnanii Y kpainu, Jlep:xasnoi Teaepagiokommnanii
«Bcecsitua cayxba «Ykpalncbke TerebaueHHs 1 paZioOMOBAEHHs»,
JepxxaBHoi Teaepaziokommanii «KyabTypa», obracHux aep:xaBHHX
teaepagiokommanii, /lepxxaBHoi  Tenepagiokommanii  «Kpum»,
Kuiscbkoi  aep:kaBuol  Teaepagiokommaunii, CeBacTonoabcbkoi
Jep:KaBHOI TeAepazioKOMINaHil, YKpPalHCbKOI CTyZil TeAeBi3iMHHMX
QIABMIB  «YKpTeAe(irbM», IO PEOPTaHi3OBYIOTbCS, YTBOPIOE
10pHAMYHy ocoby mybaiunoro mpasa «Harjonaabna cycmiabHa
Teaepagiokomnanis  Ykpainu?, OzHak, B NpaKTHYHIH NAOIIMHI
BUHHMKAIOTb CYMHIBU 3 I[IPHBOZY TOro, 4Yd Oyze 1€ TOAOKEHHS
peani30BaHe IMOBHOIO MipO, 60 OCKIABKH OCTaHHIM 4acOM aKTHBHO

21. TosicHioBanbHA 3ammcKa A0 3akoHompoekrty Ne 4224a  [Enexrponnmii pecypc]. — Pexum
noctymy:http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 _1?pf3511=51602
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JAUCKYTYETbCSl THTaHHS TMPO TpuHaAexkHicTb a0 Hauionaabhol
CyCIiAbHOI ~TeAepaZiokoMmaHii YKpaiHM O6GAACHHX —ZlepzKaBHUX
TeAepaZiokoMmanii  Ta Y [P, OCKiAbKM NpPOTHBHMKH  TaKoi
[IPUHAAEKHOCTI CTOSITb Ha IO3HIIl BUAYYEHHS] OOAACHHUX J€PKABHUX
TeAepaziokoMnaniii, pasom 3 Y [P, i3 monoxkenp 3akoHy Ipo
Cycnirbue mosennnsa. BapTo sasmaunrs, mo B Aummi Ta ceprmi 2014
poky y Bepxosnili Pazi 6yro 3apeecTpoBaHO ZBa 3aKOHOIPOEKTH,
SKMMH TIPOTIOHY€TbCSI BHECTH 3MIHM 0 -3aKoHy. Y Mepliomy
sakononpoekti Ne 4224a «Ilpo BHecemns 3miH 70 yxBareHOro
17 xsiTna 3Baxony Yxkpainu «[Ipo Cycrirbue Terebauenns i
pazioMoBAeHHs YKpainu» (IOZO YTOYHEHHSI OKPEMHX IOAOXKEHb )
HzaeTbcss mpo BHAydeHHs 3 3akoHy Y [ P. 3axononpoextom
[IPOIIOHYETbCSI HEe OOMe:KyBaTH CYCIIIAbHE TeAeOadeHHsl JABOMA
kanaramu: «CycriiabHe TeAe6adeHHs 3/IHCHIOE MOBAEHHsI HE MEHIIE,
HI?)K Ha [BOX 3araAbHOHALIIOHAABHHX TEAEKaHaAaX: CYCIIAbHO-
TMOAITHYHOMY Ta KyAbTYpHO-OCBiTHbOMYy Ta iHmmx»22,  /lpyruit
sakoHonpoekT N2 4462a «I'Ipo BHecenns amin 70 Bakony Ykpaiuu
«I'Ipo Cycnirbne Terebauennsi i paziomMoBAeHHs YKpalHH» OO
BUAYYEHHs] 3 TE€PEAIKY JepKaBHUX MOBHHKIB, Ha 6asi sikux Oyze
ctBoproBatHcs HanjonaabHa cycrinbHa Teaepaziokommnaniss Y kpaiui,
06MaCHUX JIepKaBHUX —TeAepaZiOKOMIIaHIHN». Y  IOSICHIOBaAbHIH
SaMHKCLI ZI0 3aKOHOIPOEKTY TOBOPUTHCS, IO MPOEKT «IATOTOBACHUH
3 METOK YCYHEHHs HETOYHOCTEHd Ta IMPOraAMH ILOAO CTBOPEHHs
Haujonaabnol cycniabHOi Terepaziokommanii Ykpainu» 1 Tako:k
3a3HAYAETbCSA, IO «IPUHHATTS TPOEKTYy 3aKOHY BJOCKOHAAIOE
MpOLeC CTBOPEHHs CYCIIAbHOTO TeAebayeHHsS B YKpalHi», a
«peaAisallisi 3aKOHOIPOEKTY He BHUMAaraTuMe JOZAaTKOBHX BHTPAT
i3 /lepxasHoro 6roaery YkpaiHu Ta MicLeBUX OHOJZKETIB, He
nepezbayeHUX paHilie NPUAHATUMH 3aKkoHamu». CTaHOM Ha choroami
3a3Ha4yeHl 3aKOHOIPOEKTH 3HAXOJSATbCS HAa POSTAsZL, a 1X Z0As Oyze
BHpIllleHa B:ke HOBUM cKAuKauHsM | lapramenry.

22. Ilpoekt 3akoHy YKpaiHH Ipo BHECEHHS 3MiH 10 3axoHy Ykpainu «IIpo cycminbHe TenebadeHHs
i pamioMoBieHHs YKpaiHW» INOAO BWIYYCHHS 3 IEpPENiKy IEp>KaBHUX MOBHHUKIB, Ha 0a3i sKHX
Oyne crtBoproBatHcs HamioHanpHa CycHigbHa TelepalioKOMIaHis YKpaiHH, oONacHHX Aep)KaBHHUX
tenepaaiokoMmaniii [Exexrponnuii pecypc]. — Pexxum moctymy: http://wl.cl.rada.gov.ua/pls/zweb2/
webprocd 1?pf3511=51928
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Hapasi 3Bakon npo CycrirbHe MOBAGHHS MOYHHAE MOCTYIIOBO
BTiAIOBaTHCA B mpakTuuHid maomusi. Crasom Ha 2xoBrenn 2014
pOKy mpaioe poboda rpyna 3 pO3pOOKH CTpaTerii CTBOPEHHS
HCTY. Llpomy cnpuse Ta obcraBuHa, 10 ykpalHCbKe MeziiHe
cepe/OBHILIE Ta W TIPOMaZsSHCbKE TaKOX B:Ke JABHO 3aYeKaAocs
BIAXOAY BiJ J€p:KaBHOTO MOBAEHHsI M II€PEXOAY /[0 CYCIIIABHOIO.
Ba:auo sasmHaumtn, mo sragyBauuii akoH Ykpainu «[Ipo
Cycniabae TerebadeHHst | pagioMoBAeHHsT Y KpalHH» Y CITIBBIIHOLIEHH]
3 ICHYIOYUMH €BpONEHCbKMMH  CTAaHZApTaMHM € HeJOCKOHAAUM,
are caMa HOro HasiBHICTb € CBiZYEHHAM MOSHTUBHHX 3pYIIEHb B
YKPalHCbKOMY 1H(POPMAIIIHHOMY CYCITIAbCTBI.

Ilpusarusanis apyxoranux 3MI,
3aCHOBAHHMX OpraHamMi my6GAiuHOI BAazu

[Tapramentcoka Acambres Paau €spornu B cBoiit Pesoaromii
Ne 1466 sig 5 mostus 2005 poky sakaukara opraHu zZep:zsaBHOL
BAQJM POSMOYATH PO3JEP:KABAEHHS JPYKOBAaHHX 3aco6iB MacoBoi
iH(opMallii, 3aCHOBaHHX OpPraHaMH /JepP:KaBHOI BAAJH Ta MICLIEBOIO
camoBpsiZyBaHHsl. Y 3B A3Ky 3 uuM YkasoM | Ipesuzenra Yxpainu
Big 20 ciuaa 2006 poxy Ne 39 «I'lpo I'lran saxozis i3 BukoHaHHA
060B’s13KIB Ta 3060B A3aHb Y KpaiHu, 110 BUIIAHUBAIOTb 3 1i YAEHCTBa
B Pazi €ppormm» mnepezbauaracs MArOTOBKA y BIAMOBIZHOCTI 70
crauzaptis Pagu €Bponu Ta MogaHHs B yCTAHOBAEHOMY MOPSI/IKY
Ka6inery Minictpis Ykpainu 3akoHONPoeKTy Npo 06Me:KeHHs BILAUBY
OpraHiB Ziep:KaBHOI BAQZIM Ta OPraHiB MICLIEBOTO CaMOBPsiZlyBaHHs Ha
APYKOBaHI 3acobu MacoBol iH(popMalil.

Basnauenuii npoexkt JakoHy Ykpainu «lIpo pepopmysanus
Jep:KaBHUX 1 KOMYyHaAbHHX 3aco6lB MacoBol iH(popMaliii» 6yB
pospobrennii i BHecenumi Kabinerom Minictpie Ykpainu a0
Bepxosnoi Pazu Ykpainu 3a Ne 4003 me 5 aumua 2007 poxky.
Ouanax, y 2007 poui neii sakoHONpoeKT 6yB BHATHH 3 PO3TAAZLY
Yepes JOCTPOKOBE IIPUIIMHEHHs MOBHOBaxeHb Bepxosnoi Pazau
Ykpainu.
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[Ipore, po6ora Haz 3akoHONpPEKTOM Ha LILOMY HE 3aBEPIIMAACS.
Tak, Ka6iner Minictpis Ykpainu Ha OCHOBI MOAOeHb -3aKoHY
Ykpainu «Ilpo mopaTopiii Ha Biguy2KenHs Big peaakuii gep:saBHUX
Ta KOMyHaAbHHX 3aC0O0IB MacoBOIl iH(popMallil IPUMIILIEHb Ta MaHHa»
Ne 883-VI Big 15 ciuns 2009 poxy ta [locranosoio Bepxosnoi
Pazu Yxrpainu «I Ipo Pexomenzauii mapramentcbkux cayxanb «I Ipo
cTaH cBOOOJY CAOBa y perioHaAbHHX 3acob6ax MacoBol 1H(popMaLil»
Ne 2253-VI Big 13 rtpasua 2010 poxy mnosunen 6yB BHecTH Ha
posrasaza Bepxosnoi Paau Ykpainu sakoHonpoekT npo peopmyBaHHs
Zlep:KaBHUX Ta KOMyHaAbHMX 3acob6iB MacoBoi iH@opmauii. [left
npurnuc 6yB peanizoBanuil Y psigom, i ke 1 aucromaza 2010 poky
BIZMOBIZHMA 3aKOHOMPEKT 6yAo 3apeecTpoBaHo y Bepxosmiii Paai
3a Ne 7313. Cam npoekr 6yB pospobrenuii MinicTepctBoM rocTuii
Ykpainn 3a ywacti rpomazcbkux opraHisauii, sokpema lHcTHTYTY
Meaia IlpaBa. A Bxe 12 xosta 2010 poxy Kabiner Minictpis
Ykpaluu Ha cBoemy B3acizaHHi POSTASHYB 1 CXBAAMB 3a3Ha4€HHH
aoxymenr. I Ipore, Bin Tak i He 6yB mpororocosanuit y Bepxopniii
Pazi Yxpainu.

Ur\_[e OJMH BIiZNIOBIZHMH 3aKOHONpPeKT 6yB mizroroBienui i 21
6epesus 2013 poky sapeectposanuii y Bepxosniit Pazi Ykpaiuu.
[1porte, Ilocranosoo Bepxosuoi Pazu Ne 438-¥II fioro 6yro
BIZMPaBAEHO HA /OOIMPALIOBAHHS 3 HACTYIIHUM BHECEHHsIM Ha
MOBTOPHE Mepllle YUTaHHs. Y 3B A3KY 3 IUM BMHHUKAA HEOOXiHIiCTb
BHeceHHs1 Ha posrasaz Bepxosuoi Paau Yxkpainu zaoomnparposaHoro
npoexty 3axony Ykpainu «[Ipo pepopmysanns aep:kaBHux i
KOMYHAaAbHHX JPYKOBAaHHX 3ac06iB MacOBOI iH(oOpMaLIil».

Hosuii aoonpauposanuii 3akononpoext «IIpo pepopmysanns
ZlepKaBHUX 1 KOMyHaAbHHX JIpYKOBaHHX 3aC00IB MacoBOI IH(POpMaLii»
B cepnui 2014 poky 6yro BuHeceHO Ha rpomajcbke O6TOBOPEHHs
JepmxaBuum  komiTeTom TenebadeHHsi 1 paziomoBAeHHs. [Veroro
3akoHy € o6Me:keHHsI BIAMBY OpraHiB Jep2KkaBHOI BAaZH Ta OpPTaHiB
MICIIEBOTO CaMOBPSAZYBaHHSA Ha AisAbHICTb apykoBanux 3MVII. Pasom
3 TUM, «peaAisalis 3aKoHy Ma€ 3BECTH 0 MIHIMyMy BHKOPHCTaHHS
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MeZla 3 METOI0 MaHIITyAIOBaHHsI CYCIIABHOIO CBIZIOMICTIO I OCOOHCTOIO
AYMKOIO TPOMaJisiH Ta 3abe3MeYuTb COLllaAbHI rapaHTil KypHaAlCTaM
peopmoBaHux 3acobiB Macosoi iHgopmauii. Ha aymky excnepris,
Ued 3aKOH CIPUSITUME CTBOPEHHIO EKOHOMIYHO He3aAeKHHX
JPYKOBAaHHX MeJlla Ta HaA€:KHHUX YMOB IX JISIAbHOCTI, 1[0 Y CBOIO Yepry

TOKpaIIUTh iHpOpMaliiiHe 3abealedeHHs: rpoMaisaH YKpaiHu»2.

Okpemi MOAO:KEHHSI 3aKOHONPOEKTY MEPEryKyThCsl 3 HYHHHHMH
sakonamu «l Ipo ingopmauio», «Ilpo apykosani sacobu macosoi
inpopmanii  (mpecy) B Ykpaini», «[Ipo mnopszox BHCBiTAeHHS
AISIABHOCTI  OpraHiB  Jlep2KaBHOI BAAJZHd Ta OpPraHiB  MICLIEBOrO
caMoBpsiZlyBaHHsl B YKpalHi 3acobamu MacoBoi iHgopmauii», «IIpo
JepKaBHy MIATPUMKY 3aco6iB MacoBol IH(OpMalil Ta COLIaAbHHH
3aXUCT KYPHAAICTIB».

Taxum uunoM, g0TENEp HE MPUHHATO KOZHOTO 13 3AMIPONIOHOBAHHX
NpoeKTiB 3akoHy YKpalHM Npo mHpuBaTH3auio zApykosanux SMI,
3aCHOBAaHMX OpraHaMd IyOAIYHOI BAaZHM, X04 poHOTa B LIBOMY
HalpsIMKY BeJeTbCs YIPOAOBK OCTaHHIX zeB sATH pokis. I lompu
BCl HEZIOAIKH Ta XHOU ICHYIOYHX 3aKOHOIIPDOEKTIB yXBAA€HHsS OJZHOTO
3 HUX Ma€ KOHLENTYaAbHO 3MIHUTH Miaxia a0 apykoanux 3MI,
sabesneunty goctyn 3MI a0 inpopmanii Ta cipusiTUMe AOTPUMaHHIO
MPUHIIKIIB CBOOOAHN CAOBA.

ll'apanTysanus nposopocri Bracnocti na 3MI

[Ipo6bremu, mnop’sisani 3 mposopicTio Baachocti Ha 3MI, B
YKPAlHCbKOMY CYCITIABCTBI, HaA€xkaTb [0 AaKTHUBHO OOrOBOPIOBAHHX.
[Ticas Toro, ax Ilapramentcora Acambaes y cpoiit Pesonrowii Ne
1466 iz 2005 poky sakiukara opraHu Baagu YKpalHM 3 METOIO
MOKpAILleHHsT PIBHS (DYHKIIOHYBaHHSI ITAIOPAAICTHYHOL JeMOKpPATil
«TapaHTyBaTH [IPO30PICTb BAACHOCTI HA 3aCOO6M MacoBOIl iH(popMallii»,
npobaema 3HabIIAa cBO€ BUCBITAeHHs B Ykasi I [pesuzenta «IIpo
[1ran saxozis i3 BHKOHaHHS 060B A3KiB Ta 3060B’s13aHb Y KpalHH,

23. BuHeceHO Ha 0OrOBOPEHHS JOONPAIbOBAHUN 3aKOHOMPOEKT PO pedopMyBaHHS JIEpKABHUX Ta
KoMyHanbHHX JpykoBanux 3MI [Enekrponnmii pecype]. — Pexum nocrymy: http://www.kmu.gov.ua/
control/uk/publish/article?art id=247388005&cat_id=244277212
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III0 BUIIAMBAIOTb 3 11 YAEHCTBA B Pazi €Bporm>> Big 20 ciuus 2006
poky. B Ykasi takoxx micturocs saBganns ara Minicrepersa roctuuil
Yxkpainun Ta Hanjonarbnoi Pagu Ykpainu 3 nuranb Terebauenns i
paZiOMOBAEHHs1 IIATOTYBAaTH Ta MOJATH B YCTaHOBAEHOMY HOPSIAKY
Ka6inery Minictpis Ykpaluu 3 nogarbimim BHECEHHAM Ha POSTASZ
Bepxosuoi Paau Ykpainu sakononpoext «lIpo Buecenns smin a0
JesIKUX 3aKOHIB YKpaiHu 10Z0 rapaHTyBaHHs MPO30POCTI BiHOCHH
BAACHOCTI 11020 3ac06iB MacoBoi iHdopmauii». /o uncaa BiTunsHsaHMX
3aKOHIB, 5IKl y BIZIOBIZHOCTI 0 3aKOHOIIPOEKTY MOTPeOYyIOTh 3MiH,
6yro Bigueceno HactynHi: «IIpo Terebauenns i paziomoBAeHHs»,
«I'Ilpo apykosani zacobu macosoi ingopmauii (rmpecy) B Ykpaiui»,
«I'Ipo inpopmauiiini arencta», «IIpo Haujonarbny paay ¥Yxpainu
3 nuTaHb TeAebadeHHs 1 paaioMoBAeHHsi» Ta «llpo aepmxasmy
PEECTPALIII0 IOPHUANYHUX OCIO Ta (PI3HYHUX OCIO - HiAMPHUEMIIIB».

Y Bepxosniii Pazi Ykpaiuu ek 3akoHonpoeKT 6yB 3apeecTpoBaHUi
16 aucronaza 2006 poxy sa momepom Ne 2555, a Tpoxu srozom,
23 ciuns 2007 poky, 6ys nepeectposanuit 3a Homepom Ne 0890,
npote, 6yB Bizxurenuit | laparamentom i BHaCAiZOK 1LIboro 3HATHH 3
PO3IASLY.

Biamitumo, 1mo 3 wuacy HazaHHsA JOpy4YeHHs1 MIArOTYBAaTH
3aKOHOMPOEKT IMpo 3abesnedyeHHs] MMPO30POCTI BIJHOCHH BAACHOCTI
cTOCcOBHO 3aco6iB MacoBoi iHpopMauii Bepxosnoro Pagoo Ykpainu
6yro mpuiiHATo JakoH Ykpainu Big 12 ciuma 2006 p. Ne 3317-
IV «I'lpo Buecenns smin a0 3axony Ykpainu «[Ipo Terebauenns
i paziomMoBAeHHs1», AkuM SakoH Ykpainu «lIpo Terebauenns i
pPaZIiOMOBAEHHs1» BHKAQ/JIEHO y HOBIM pe/laKIlil, a TAKO2K BHECEHO Psif|
3Min 10 Sakony Ykpainu «l Ipo zepmasny peecrpauiio opuauunmx
oci6 Ta (PisM4HMX OCI6 — MiANPUEMIIB». |aKUM YMHOM, 3MiHaMH
[0 3a3HAYEHUX 3aKOHIB Y KpalHH B:ke 6yAO YaCTKOBO BPETYAbOBAHO
IUTaHHS T[PO30POCTI BIZHOCHH BAACHOCTI IIOZO 3acO6IB MacoBOl
iH@opMallil, are BIAMOBIZHUX 3MIH NOTPEeOYIOTb TAKOK IHII 3aKOHH
Ykpainu, siKi peryAoioTh AisiAbHICTb 3aco6iB MacoBol iH(opMaLIi.
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mozo nposopocti BaacHocti Ha 3MI cras  sakomompoext «IIpo
BHECEHHS 3MIH J0 JesAKMX 3aKOHIB YKpailHM IoZO 3abesnedeHHs
IIPO30POCTI BAACHOCTI 3acobiB  MacoBol iH(oOpMalll, a TaKoXK
peaAisallll MPUHIIKIIB /Jep:KaBHOI MOATHKH B cepl TerebaveHHs 1
paziomoBAeHHs», sikui 23 ciuns 2013 poky 6ys sapeecTpoBanuil y
Bepxosniii Pazi 3a somepom Ne 2074, a srozom, 3 ypaxyBauHsM
BHECEHMX MpaBoK, 6yB cxBarenuit BPY i nabpap uunnocti 4 Aunus
2013 poky. 3riguo i3 3akoHoM, BiANOBiZHI 3MIHM BHOCHAMCH
a0 saxoniB «IIpo apykosami saco6u macsol ingopmauii (mpecy)
B Ykpaini», «[Ipo inpopmauiimi arencrsa», «IIpo Hauionareny
pany Ykpaluu 3 nutaub TerebaueHHsi i pagiomoBAeHHs» Ta «IIpo
TeAeGayeHHs i paZiOMOBACHHsI» !, 3akOHOM BHOCHAHCS Taki 3MiHH:

— 3anpoBaj:keHHs O0OB I3KOBOTO 3a3HaueHHs B 3asiBl  IIpO
aepxxaBHy peectpauio apykosaHoro 3MI zanux npo ropuauuny
abo (ismuHy 0coby, sika 3AIHCHIOE KOHTPOAb 3a 3aCHOBHHUKOM
(cniB3acHOBHHKaMM ), BAaCHHKOM (CIIBBAACHHKAaMH ) pYKOBaHOTO
3MI, a Takox 0puaMuHy 0CO6y, 3a AKOI 3aCHOBHMK, BAACHHK
(cmiBBAACHUK) 3aiHCHIOE BiANOBIZHUH KOHTPOAb. | [py mpoMy miz
3IHCHEHHSIM KOHTDPOAIO BH3HA€ETbcs 6esrocepegne abo uepes
OB s13aHUX OcCi6 BOAOAIHHA yacTKamMu (MasMHu, aKLisIMM), IO
sabesneuye gocsrdenHs 10 i 6iablue BiCOTKIB FOAOCIB Y BUILIOMY
opraHi I0pHANYHOI 0CO6H, sIKa € 3aCHOBHUKOM (CITIB3aCHOBHHKOM )
apykosaroro 3MI (I'lynxr 1.1.);

— 3aIPOBa/KYE SIK O/JHY 13 MiZCTaB BIIMOBH B Zlep:KaBHIN peecTpallil
apyxosanoro 3MI nopymenns sacnosuukoM (criB3acHOBHHKAaMK )
sumor ctarti 10 3axony Ykpaimm «llpo apykosani sacobu
macoBoi indopmauil (mpecy) B Ykpaini» (1ozo HezomyleHHs
mononoisauii apykosanux 3MI) (ITynxr 1.3.4);

— mnepenbayae 06OB SI3KOBE 3a3HAYEHHSI B KO:KHOMY BHITYCKY
apykosanoro 3MI npissuiia Ta ininjiaAis ocobu, BiznoBiZAABHOI
3a BHUIyCK BIANOBIZHOTO HOMepa BHMZAHHS, TOPSZ 3 HACTYITHHMH
BUXIZIHUMH ZJaHHUMH: HasBa BHAHHs, iH(OPMALLis PO 3aCHOBHUKA

24. 3axoH Ykpainu «IIpo BHECEHHS 3MiH 0 NesSKHUX 3aKOHIB YKpaiHU 0710 3a0e3IeUeHHs IPO30POCTi
BIIACHOCTI 3ac00iB MacoBoi iHdopmariin[Enexrponuuit pecypc]. — Pexxum noctymy: http://zakon4.
rada.gov.ua/laws/show/409-18
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(criiB3acHOBHUKIB), NpisBHILe Ta iHILIAAK peJaKTOPa, MOPSAAKOBHE
HOMep BHITyCKy 1 JaTa HOro BHXOAY B CBIT, IHJEKC BH/AHH,
PO3IOBCIOAAKYBAHOIO 3a IEPEJIIAATO0, THPAK, LiHa abo MOMITKa
«DbeskomroBHO», azpeca pezakuil, BUAABLS, ApyKapHi, cepis,
HOMep Ta JaTa BUZJA4l CBIZOLTBA IPO Jep:KaBHY PEECTPALliio,
sugaseup (I Iynxr 1.4.4);

— nepeabadae  3anpoBajXKeHHs ~ OOOB SIBKOBOTO  PO3MIILEHHS
inpopmanii mpo sacHoBHMKa (CIIB3aCHOBHMKIB) Ta BAAaCHHKa
(cmiBBAACHUKIB) IH(QOPMALIHHUX areHTCTB y KO2KHOMY BHITyCKY
npoaykuii Takux arenarcts ([ lynxr 2.1)

— «I'loB’s13ana ocoba - 1opuzuaHa abo pisHuHa ocoba, AKa 3AIHCHIOE
KOHTPOAb 3a 3aCHOBHHKOM (CHIB3aCHOBHMKaMH), BAACHUKOM
(cmiBBAacHHKaMu) ZpyKoBaHOro 3acoby MacoBoi iH(opmalii,
a TakoxK IOpHAMYHA o0coba, 3a SIKOIO 3aCHOBHHK, BAACHHK
(cmiBBAACHHMK) 3ZAIHCHIOE BIANOBIZHUH KOHTPOAb. Y pasi, SIKILO
OZIHMM 13 CITIB3aCHOBHHKIB (CIIBBAACHMKIB) pYKOBaHOTO 3acoby
MacoBol iH(opMalii € (ismuHa ocoba, IOB S3aHHUMH 3 HeEIO
ocobaMH BBa:KalOTbCSl TaKO: YAeHH i1 ciM'1 (YOAOBIK, Zpy:xuHa,
AT Ta 6aTbKH, Madyxa Ta BITYHM, piaHI 6paTH, CeCTpHU Ta I1XHi
JiTH, 4YoAOBiKM (ZAPY2KMHH), CIABHO 3 SIKHMH BOHA 3ZIHCHIOE
KOHTPOAb 3a ZPyKOBaHMM 3aco6oM MacoBoi ingopmauii» (I [ynxr
1.2.);

— «Konrpoap 3a 3acHoBHHMKOM (CITIB3aCHOBHHKOM), BAQCHHKOM
(cmiBBAacHHKOM) TeAepazioopraHisalil - 6esnocepegHe abo yepes
noB’si3aHUX 0cCi6 BOAOJIHHA yacTKamMd (MasMu, aKLisIMM), IO
3abesneuye gocsirHenss: 30 i 6iablre BiACOTKIB TOAOCIB y BUILIOMY
opraHi I0pUAMYHOI 0CO6H, sIKa € 3aCHOBHUKOM (CIIB3aCHOBHHKOM ),
BAacHuKkoM  (criBBAacHMKOM) TeAepazioopranisauii» (I Iynxr
41.);

— «3abopOHSAIOTbCSI CTBOPEHHSI Ta JISAbHICTb TeAepazioopraHisarii,
3aCHOBHUKOM ( CIiB3aCHOBHHMKAMH ), BAaCHHKOM (CITIBBAACHHKAMH )
AKol € HepeauzeHT (HepesUZEeHTH ), 110 3apeeCTPOBAHHH B OJHIH 3
O(IIOPHUX 30H, HepeAik sxkux BusHadenud Kabinetom Minictpis

Ykpainu» (Ilynxr 4.2);
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— y sasBi npo Bugady (MPOAOB2KEHHs) AllleH3Il Ha MOBAEHH,
sika nogaeTbcsi a0 HaulonaabHol pagu 3 nuTanb TeAebGaueHHs
i pazioMOBAeHHsI, 3alpoBaJKyeTbCs O0OOB SI3KOBE 3a3HAUEHHs
BiZlOMOCTeH PO MOB A3aHHX OCi6 Ta aKLIOHepiB, sIKI HA MOMEHT
[OZIaHHs1 BIAMOBIZHOI 3asiBM BOAOJIIOTH [AKETAMM aKLIH GiAbII SIK
no 5 siacorkis (I lyuxt 4.6);

— nokaactu Ha Hauionarbny pazy Ykpainu 3 nuranb terebauenus
i pazioMoBAeHHSI 060B’SI30K HazaBaTH /eTaAbHe OOTPYHTYBaHHs
BCIM CBOIM pIIIIEHHSIM 111010 BHZA4l, BIZAMOBH y BH/a4l Ta BIIMOBU
y npogos:enti ainensii ([ lynaxr 4.6); ta aesxi inmi.

Tox, 3 yxsarennam akony «lIpo Buecenmns smin z0 aesxux
3aKOHIB YKpaiHu 100 3a6esledeHHs1 IPO30POCTI BAACHOCTI
3aco6iB MacoBol iH(popMalii» 6yA0 3pOOAEHO 3HAYHHUH BKAAZL B
MOAIIIIIEHHsI MIPO30POCTI CTOCYHKIB BAACHHKIB Ta MeJlia, TaK CaMo
Ak 1 (inancoso-rocrogapcbkol zisapaocti S3MI. Tlpore, sazas
BHpIlLIIeHHs1 TIPOGAEMH TapaHTyBaHHs 11P030pocTi BAacHOcTI Ha SMI
MOTPIOHO Ille Ha 3aKOHOZABUOMY PIBHI 0OMeKHUTH ab0 3a00POHHUTH
y4acTb O(QIIOPHUX KOMIIaHIH y CTPYKTYpPl BAACHOCTI TeAeOpraHisalliu,
OCKIABKH TelepilliHsl CHUTyalliss IIeBHOIO MIPOI0 CTBOPIOE IIPABOBY
HEBH3HAYEHHICTb, sIKa € CYTTEBOIO IMEPEIIOHOI0 JIAsl IHBECTYBAHHSI.

Creopenns pisaux ymor aas gisabnocti ycix 3MI masxom
neperasaay 3axony «Ilpo aep:xarny migrpumxy 3MI Ta
coniaabHmi 3axuct :xkypHaricrie» 1997 poky

Harazaemo, mo «3axon Ykpainu «lIpo aepxxasny miarpumxy
3ac06iB MacoBol iH(popMaLlii Ta COLIaAbHUH 3aXMCT 2KypHaAicTiB» N
540/97-BP sig 23 Bepecua 1997 poxy (zari — Bakon) BusHauae
[PaBOBi, €KOHOMIYHI, OpraHi3alliiHI 3acajfy ep:KaBHOI MIATPUMKH

3aco6iB MacoBol iH(POPMALIii Ta COLIAABHOTO BaXHCTY 2KypHAAICTIB» .

25. Komenrap npoexry 3axoHy Yipainu «IIpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo mepikaBHY
MiATPUMKY 3aco0iB MacoBoi iH(popMalii Ta COIiaJbHUNA 3aXMUCT KYPHAIICTIB» (IOJ0 yTOYHEHHS
HOHATTS «IPALliBHUKH 3ac00iB MacoBoi iH(opMarii, NpUpIBHAHI IO JKYpHAIICTiB» Ta yCYHEHHS
MPOTHPIY MK OKPEMUMHM 3aKOHOJIABYMMH akTaMu Ykpaiuu)» Bin 7 nucronana 2013 poky 3a N 3577
[Enextponnmii pecypc]. — Pexum nocrymy: http://search.ligazakon.ua/l_doc2.nsf/link1/JG2RDOOL.
html
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3azara BUKOHaHHSA CBOIX 060B sI3KiB, KOTPI BHIIAMBAIOTb i3 YAEHCTBA
Ykpaiuu B Pagi €sponu, Ta cTBOpeHHs PIBHUX YMOB JAASl ZISIABHOCTI
ycix 3MI, zo 3akony Ykpaiuu «Ilpo zepxapny miarpumxy 3MI
Ta coljaAbHMH 3axucT :KypHaAicTiB» Big 1997 poky 6yro BHeceno
YUMaAO 3MIH Ta JONOBHEHD.

Tak, 3Baxonmom Ykpainu «lIpo Buecenns smin g0 zesxux
3aKOHOJZABYUX AaKTIB YKpalHM y 3B’5I3Ky 3 MNPHHHATTAM -3aKOHY
Ykpainn  «Ilpo  sararbmoo60B’si3kOBe  AeprkaBHe  meHcilHe
crpaxysanusi» Big 17 aucromagza 2005 poxy BHOcuAMCs 3MinM 70
yacTuHH yeTBepTOi cTaTTi 16 SakoHy Ta 6yA0 cPOPMYAbOBAHO, 1O «Y
pasi MMopaHeHHsi, KOHTY311, KaAlllTBa, 0/ePKaHUX M1/l YaC BUKOHAHHS
CAy:K60BHX 060B’sI3KIB y MIiCUSX HaA3BUYAHHMX IIOJIH, *KypHAAICT
ab0 MPHUPIBHSIHUU /0 HbOTO IPALIBHHK Ma€ IPAaBO Ha MPU3HAYEHHS
JZOCTPOKOBOI MeHcii 3a BIKOM BIAMOBIZHO a0 3akoHy YKpaiHu
«I'Ipo 3araabHOOGOB sI3KOBE JEp:kaBHe NeHCiHHe CTpaXyBaHHsI»,
aAe He paHille Hi2K 3a D POKIB [0 JOCATHEHHsl II€HCIHHOTO BIKy
(ars gorosikiB - 60 pokis, ars xxiHOK - 55 pokiB), 3a HasBHOCTI
CTPaxXOBOro CTa:Ky He MeHmre 25 POKIB - JAAS YOAOBIKIB 1 He MeHIle
20 pokiB - grs xiHok»%%. Takum umnOM, 6yA0 3MeHIeHO BiKOBHI
LEH3 JASI OTPUMaHHsI I[EHCIH KypHaAlcTamMu abo NPHPIBHSHUMH [0
HHX [PALIBHUKAMH.

B 2007 poui nicas npuiinsatra 3akony Ykpainu «I Ipo Buecenns
3MIH [0 JesKUX 3aKOHIB YKpPalHH ILOJO COLIAAbHOTO 3aXHCTY
inBanizis» Bizg 3 tpaBus 2007 poxy 6yam BHeceHi 3miHM B myHKT 1
YaCTUHH 2, YaCTHHY Iepuly CTaTTi 3 BaKoHy, 3a SKUMH Jep:KkaBHa
azpecHa MATPUMKA HaZA€TbCsI He AHMIIIE BUKAIOYHO 3acobaM MacoBoOl
inpopmarii zAs ZiTeH Ta IOHaUTBa, aie HommploeTbea i Ha SMI
ZASl IHBaALZIB.

Psa smin 10 3akoHy 6yA0 BHECEHO TaKO 3 MPHHHATTAM -SaKOHY
Yxpainu «I'Ipo Buecenns smin 70 Brog:xernoro xozexcy Yxpainu ta

26. 3akoH Ykpainu «IIpo BHeCEHHS 3MiH J0 JACSKUX 3aKOHOJIABYMX aKTiB YKpaiHH y 3B’SI3KY 3
npuitHATTAM 3akoHy Ykpainu «IIpo 3aranbHOOOOB’3KOBE JiepKaBHE MEHCIHHE CTpaxyBaHH» Bix 17
mucronana 2005 poxy [Enexrponnuit pecypc]. — Pexxum mocrymy: http://search.ligazakon.ua/l_doc2.
nsf/link1/T053108.html
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JeSIKUX HIIMX 3aKOHOZABYHX aKTiB Ykpainu» Big 23 rpyans 2010
poKy. Y BIANOBIZHOCTI 0 HUX 3BIADHEHHS BiZ MOZATKy Ha JAO0AaHy
BapTICTb Ta MIAbTOBe ONOZATKyBaHHs pejakuii (ropuaMYHHX OCi6)
3MI sgificaolotbess v Bianosiguocti a0 IlozatkoBoro kozexcy
Yxpainu.

Hesnauni 3minu 6yAu BHeceni 3 yxBarenHsm 3akoHiB «IIpo
BHECEHHS] 3MiH [0 /JesKMX 3aKOHOJZABYHX aKTIB YKpalHM ILOZO
aisiabHocti  MinicrepetBa  (imancis Ykpainu, Minictepctsa
€KOHOMIYHOIO PO3BHTKY 1 TOPTiBAI YKpaiHH, IHIIMX LIEHTPAAbHHX
OpraHiB BHMKOHABYOl BAQJH, JISAbHICTb SIKHX CIIPSIMOBYETbCS Ta
KOOPAMHYETbCA uepe3 BIANOBIAHUX MiHicTpiB» Big 16 xoBTHSA
2012 poxy Ta «Ilpo BHecemns 3Min a0 aesAKHMX 3aKOHOZABYHX
aKTiB YKpalHu 100 NpPHBEeJEeHHsl 3aKOHO/JABCTBA Y BiJNOBIAHICTb 3
Kpuminarbnum npouecyarbuuM kogekcom Ykpainu» Big 16 TpaBHs

2013 poxy.

3asHaueHi 3MiHH CIIPUAAH TIOKPAILEHHIO YMOB JiSIAbHOCTI yCixX
3MI, npote ne € gocTaTHIMU abu CTBepAKyBaTH, IO 3060B I3aHHS
B LIbOMY HalpsIMKy YKpaiHa BHKOHaAa B TMOBHOMY obcssi. Bazkauso
BIIMITUTH, III0 CTBOPEHHsS OIABII PIBHUX YMOB ZAsl ZISIABHOCTI BCIX
3ac06iB MacoBol IH(opMallil ZoIoMOoxe 30€PerTH MAIOPAAIZM AYMOK
y 3MI, ymoxAuBuTD icHyBaHHA mpecH, fKa BHpaxka€ IOTASZHU
PISHUX BEPCTB HACEAEHHSI, a TAKOK ZO3BOAUTb I'POMAaJIsIHaM ITOBHIIIE
peaAisoBYBaTH IPAaBO HA BIABHHH JOCTYI 0 iH(popMaliil.

Parugikanin €rponelicbkol KOHBEHIIII NPO TPAHCKOPAOHHE
TerebaueHHs

Byayuu nosnonpasuum urenom Paau €sponu, Ykpaina nianucara
€BponeiicbKy KOHBEHLIO IIPO TPaHCKOPAOHHe Teaebayenns 14
uepua 1996 poky i uum BHpasuaa cBO 3rozy Ha 06GOB SI3KOBICTDb
ara cebe 1 moaoxenb. |lpore, smazgobunrocs mait:ke aBaHaAUATD
pOKiB, 06 paTudikysatu camy Kouseniiio, i 1e HesBaxkalouu Ha
HEO/IHOPA30B1 3aKAHKH HaLllOHAAbHHX MeJlla~-eKCIEPTIB 1 peKOMeH ALl
[ Tapramentcoroi Acambaei Pagu €pponn.
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21 ciuna 2009 poxy mabpas umnzOCTi akon Ykpainu «Ilpo
paTudikauito  €Bponelicbkol  KOHBEHLII MPO  TPaHCKOPAOHHE
teaebauennsi» Big 17 rpyana 2008 poxy. Bianosizmo ao uporo
Sakony, Ykpaina parudikye €pponeficoky Konsenuio 3i sminamu,
BHecenumu | IpoTokorom mnpo BHecennss smiH a0 €Bpomneiicbkoi
KOHBeHL1 Ipo TpaHcKopZoHHe Teaebauenss Big 9 Bepecust 1998 poxy,
3 TaKUMH 3asBaMU Ta 3acrepe:seHHsMH. | lepiie sacrepexenns a0
crarti 19 Kounsenuii npo Te, «1o opranom, Ha sIkuii MOKAaZar0TbCs
IIOBHOBaKeHHsI» 3 HaZaHHs 1H(QOPMALil II0J0 TEAeMOBHHKIB, IIPO
BHYTPIIIHE 3aKOHOJABCTBO Ta IPAKTHKY 3 MHTaHb, [0 OXOMAIIOTbHCS
Kousennjero, Ta sAxkuil cmiBmpamoe, KoM 1e HeobxigHo, 3
opraHamMH iHIIMX KpaiH-ydacHuup, «€ Hauionarbna Pagu Ykpaiuu
3 nuTaHb TeAebayeHHs 1 pazioMoBAeHHs». /Jlpyre sacrepereHHs
BHCAOBAIOBaAOCh 710 ctatTi 32 Kousennil Ta nmoasiraro B Tomy, 1o
«Ykpaina 3aruimae 3a coboro IpaBo 06MeKyBaTH Ha CBOIH TepiTopil
TPAHCASLIIO IIPOrpaM, IO MICTSATb PEeKAAMy aAKOTOABHHX HAIIOIB, Y
YaCTHHI, IO He BiZTOBiZa€ HALIIOHAABHOMY 3aKOHOZABCTBY»Z’.

Lle cTaro HacTynmHuM KpokOM Ha HIAXY PETyASTOPHOI pepopMH
cepu TerebGadeHHs] Ta HaZAHHS IMPOTPAMHHUX IIOCAYT, BHXOZSYH 13
3araAbHOEBPOMNEHChKUX CTaHAAPTIB. Pasom 3 THM, Lie HOCIPHSIAO
GIABIIIN iHTerpalil HALlOHAABHUX [IPABUA PETYAIOBAHHSI AISIABHOCTI Yy
cgepi TeA€PaZIOMOBAEHHST 3 BIAMOBIZHUMH 3araAbHOEBPOIIEHCHKUMH.

Harazaemo, mo ocuosuuii aelitmorus Koupenuil Buknazenuit y
crarti 4 (cBO60za mpuitoMy Ta peTpaHCAALIl), y BianosizHOCTI Z0
MIOAOKeHb $IKOl CTOPOHM 3abesrevyyloTb CBOOOZY CaMOBHpPAaKeHHsI
i iagopmanii sriauo 3i crarrero 10 Kowsenuii mpo saxucr npas
AIOJIMHH 1 OCHOBOIIOAO2KHHX CBO6OJ, TapaHTYIOTh CBOOOAY MPUHOMY
U He OOMEKYIOTb PETPAHCASLII HA CBOIX TEPUTOPISIX MPOrpaMHHX
TOCAYT, fAKi BiznosizaioTb ymoam Konsenuii.

27. 3axon Ykpainu «IIpo parucikarnio €Bpornelicbkoi KOHBEHIIT PO TPAHCKOPAOHHE TelIeOadeHHsD)
[Enexrpounmuii pecypc]. — Pexxum moctymy: http://zakon4.rada.gov.ua/laws/show/687-17




PO3AIA |
BIAMOBIAHICTb 3AKOHOAABCTBA YKPATHM CTAHAAPTAM
PAAM €BPOMU B IHPOPMALINHIN CPEPI

3abesneuenns BignoBigHOCTI HOBOI pegakuii 3akoHy
Yxpainn «Ilpo Terebauenns i pagiomoerenns» crangapram
Paan €sponn i pexomenganiam ii ekcnepris

Haragaemo, mo 3Baxkom Yxpainu «[lpo Terebauenns i
pazioMoBAeHHs»  yxBaieHud Bepxosnoo Pagoio  Ykpainu Ta
BBEJCHMH B Jil0 MicAs Horo omy6aikyBanus 22 awotoro 1994
poky. ¥ Bianosignocti g0 Koncturymii Ta Sakony Yxpainu «IIpo
iHpopMmaljio», 1ell 3aKoH PEryAlO€ BIJHOCHHH, IO BHHHKAIOTb
y cepi TeAeBi3siHOrO Ta paJiOMOBAEHHS Ha TepuTopil YKpaiuu,
BHU3HAYa€ IIPAaBOBI, E€KOHOMIYHi, COLaAbHI, OpraHisalilHI YMOBH
iX (PYHKLIOHYBaHHsI, CIPsSIMOBaHI Ha peaAisallilo CBOOOAM CAOBa,
IpaB IPoOMaZisiH Ha OTPHUMAHHS IOBHOI, AOCTOBIPHOI Ta OIEPATHBHOL
iH(opMallii, Ha BIZKPUTE 1 BiAbHE OOrOBOPEHHSI CYCIIABHHUX IHTaHb.

3a BucHoBkamu ekcrieptis Paau €pponu 3akon Yrpainu «IIpo
TeAebaueHHs] 1 PaZIOMOBAEHHsI» € JOCHTb CYIIEPEYAHBHM Y CBOIX
MOAOKEHHSIX 1 IOTPeOYE PETEABPHOrO MEPETASiZY | BHECEHHS 3MiH.

[ lepmmit rpynToBuit ananis 3axony (B pegaxuii sig 2006 poxy)
6yro sailicneHo excriepramu Paau €sponu s Caromon Ta z-pom
Kapoa y ciuni 2007 poky nHa sanut ykpaincbkoi Braau. B ananisi
Ta KOMEHTapsAX, MiATOTOBAEHHX eKCIIepTaMH, YiTKO 3a3HAa4alOTbCS
HeZIOAIKH BaKoHy Ta MICTATbCSI BKa3iBKM Ta peKOMeHZallil CTOCOBHO
BJIOCKOHAaAeHHsl MoAOzkeHb -3akoHy. /lesxi 3 Hux 6yAu BpaxoBaHi B
HACTYITHUX pPeJaKUisaxX SaKoHY.

[lle oaun excrnepruuii anaais akoHy (are Bxke B pezaxuii
Big 2011 poxy) 6ys saificuenuit I8 Caromon Tta Depua Mpbosec
y rpyaui 2011 poxy. ¥ cBoemy amaaisi aBTOpM HazaAM YHCAEHHI
TIPOIIO3HII CTOCOBHO BHECEHHS 3MIH Y 3aKOH 3 METOIO TPUBE/EHHs
Horo y BIANOBIZHICTD 3 €BPONEHCHKUMH CTaHZAapTaMH. Y in
pezakiii 3akoHy ix pexoMeHzawii 6yAH BpaxoBaHI AMILE YacCTKOBO.
3uauni 3a06cAroM 3MiHU B LM pejakiil MalOTb TEXHIYHHUH XapaKTep
— HalPUKAAZ, 3aMiHAa MEBHHUX TEPMIHIB, I€PEHECEHHs] IOAOKEHb
(nmpaBuAa crOHCOPCTBA) A0 IHIIMX 3aKOHIB, IOB s3aHUX 3 Mezia,
nepeposnoAin 060B A3KIB Mixk opraHamu. B 1miromy, 3akoHy Biz
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2006 poxy He 3MiHUBCS B COill OCHOBI ITOTIPU HACTIHAMBI peKOMeHaLi
excneptis Pagu €sporu y 2007 pogizs.

Huska smin g0 3akony 6yra BHeceHa BiANOBIZHUMH 3aKOHAMH
npotsarom 2012 ta 2013 pokis, npore BoHM He BHIIPAaBASIIOTb YCixX
3a3HAaUYEHHX B €KCIIepPTH3aX  HEeJOCKOHAAOCTEH Ta HEeTOYHOCTeH
HIOAO:KEHb 3a3HAYEHOTO JaKOHY.

Baockonarenns sakonozascTBa moao sanobiranns
KOHIEHTpalil MejiaBAaacHocTI BignoBigHo a0 crangaprie PE

[ luranus sanobiranHs KoHLEHTpaLll MeZiaBAACHOCTI HEPO3PUBHO
’ .
IIOB si3aHe 3 IIMTAaHHsAM TapaHTYBaHHs IIPO30POCTI CTPYKTYpPH
BAacHOCTI Ha ykpaiHcbki 3MI.

BasHaunmo, mo «ocHOBoI moAiTMKH Pazu €spormu mozo
sabesneuenHss mposopocTi BAacHocti Ha SMI Ta sanobiranus
HaZIMIPHIM KOHIIEHTPALll B MeZIMHIM cQepi € ABa JOKYMEHTH
— Bike sragyBaHa CBpomelicbka KOHBEHIsl PO 3aXHCT IIpaB
Atoauan Ta  ocHoBHHX cBoboa  (crarta 10) 1 €sponeiicbka
KOHBEHIIISl MPO TpPaHCKOpPAOHHe TeAebauyenns. |ak, crarrsa 10-6ic
€Bponelicbkol KOHBEHIIII PO TPAHCKOP/OHHE TeAeGadeHHs] BUMArae
Big cropin-yyacuuup Konsenuii «BciMa MomAuBUMH 3acobaMu
BUKAIOYUTH MOXKAMBICTh ITOPYIIEHHs IIAIOPAAI3My 3aco0iB MacoBOl
iH(oOpMallil CTOCOBHO IMPOrPaMHHX IMOCAYT, IO TPAHCAIOIOTbCS abo
PETPAHCAIOIOTBCSI MOBHHKOM, (PI3HYHOIO ab0 IOPUAMYHOIO 0CO060I0,
0 Mignazae MiJ IOPUCAUKIID JaHoro YuacHuka KouBeHuii».
Crarra 6 wujel :x Kousennii nepeabauvae, mo igopmanis mpo
TEAEPaZIOMOBHHKA Ma€ HAZlaBaTUCb KOMIIETEHTHHM  OpraHam
yuacuukis Konsenuii, mo sa6esneuyioTb TpaHCAsALI0O, Ha IX BUMOTY
1 K MIHIMyM Ma€ BKAIOYATH IIPI3BHILE, HAUMEHYBaHHs, MicCle
TNPO:KHBaHHs1 / MiCLIe3HAXO2KEHHs], CTaTyC MOBHHKA, CTPYKTYPY, LAl i
HOPSIZIOK (PIHAHCYBAHHsI [IPOrpaM, siKi TPAHCAIOBATHUMYTbCSI MOBHHKOM
abo ski BIH Mae Hamip TpaHcAoBatH. [Ha 6asi monoxenbp wLux

28. Ananiz Ta koMeHTapi 10 3akoHy Ykpainu «IIpo TenebaueHHs i pagioMmoBieHHs» [EnexTpoHHumit
pecypc]. — Pexxum noctymy: http://www.telekritika.ua/doc/images/news/70044/Modified%20Final%20
Analysis%20and%20Comments%200n%20Ukr.Br-g%20Law_01.03.2012.pdf
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aokymenTis Pazoo €sponu 6yAo HampalboBaHO PsiZi peKOMEHJALLH
mozo 3abesnedenns nposopocti 3MI Ta obmexenns konuenTparii
B MeziiHiil cepi» 2.

Buxozsun 3 amnanisy sakoHozaBCcTBa Ha TpeAMET BiZAHOCHH
BaacHocTi y cepi 3MI B Ykpaini, MozkHa 3p06HTH BHCHOBOK, IO
TaKl BIIHOCHHH € HEMIPO30PHUMH, OCKIAbBKH OTPUMATH IH(POPMAIIIO PO
BAacHUKIB-6eHeiuiapiis 3MI npaktuuno semomaupo. Sassuuait
TaKUMH BAACHHKaMH-OeHe]illlapisiMu € (PI3HUUHI 0COOH, sIKI HACIIPABJI
BOAOZIIOTb ab0 2 KOHTPOAIOIOTb MeailHI kommanil. [Ibomy cayryioTb
aBa ronoBHI (pakTopu. I lepmmii — Bakon He 3060B’s13ye MeziiiHi
KOMIIaHil ONPUAIOZIHUTH BIIOMOCTI MPO KIHIIEBUX BAACHHKIB, a TaKOXK
i oci6, KOTpi BIAMBaIOTb Ha iX pejakuiiHy noAutuky. Zlpyruii —
ue npunarexkuictb 3MI komnanisiM, 3apeecTpoBanuM B o(pIIOpHUX
30HAaX, 3aKOHOJZABCTBO SIKHX CTOITb Ha CTOPOKI KOH(MIZEHLIIHHOCTI
BIZIOMOCTEN PO (PAKTHYHUX BAACHHUKIB.

Harjionarbue sakoHozaBcTBO mpo 3acobu Macosol iH(opMmarlii,
a came 3axon «[Ipo Terebawenns i paziomoBreHHsI» 1 BakoH
«I'Ipo apyxosani 3MI» ne Bumararotb poskpuTTsi BigomocTel mpo
HeHedilllapHUX BAACHUKIB MeZIMHUMX KommaHiH. Pasom 3 TuM, 3rigHo
3 3akonom «lIpo moBaenns», opramisauii edipHOro MoBAeHHS
MOKyTb nepebyBaTH y BAACHOCTI (isn4HOI ab0 IOPHUAUYHOI OCOOH.
Haromictp 3akoH He MicTHTb BHMOrM PO PO3KPUTTA 0cCi6, fAKi
BOAOJIIOTb IOPUAMYHMMU ocob6aMH. Y BIATIOBIZHOCTI 0 MOAOZKEHD
3akony «lIpo apykosani 3MIl», o6os'sskoBoro € peecrparis
3aCHOBHHUKIB NEPIOAUYHUX BHZAHDb, SIK (PIBUYHHUX, TaK 1 IOPUAHUYHHX
ocib6, mpoTe Taka IpolleAypa PeECTpalil He IepeAbavyacTbCs A
HeHedillapHUX BAACHMKIB KoMmaHii, mo BuzaioTbh apykosani 3MI.
Tomy BunMKae nporaiuHa, 3a sIKOI (Di3HYHI OCOGH MO2KYTh BOAOZITH
komma”isiMu B cepi apykoBanux I3MI 6es poskpurrs cBoei
ocobu. [le osnauae, mo orpumatu iHpopMmalliio MO:KHA AMIIE TIPO
3acHOBHMKIB KommaHii y cepi 3MI, are e nmpo BracHuKiB Takux
Me/la KOMIIaHiH.

29. 3amobiranns xonmeHrpanii 3MI Ta 3abe3nedeHHs MPo30poCTi BifHOCKH BiacHOCTI moxo 3MI:
TocBin kpain €Bpomnu Ta npono3uwii ;s Ykpainu [Enexrponuuit pecypce]. — Pexxum moctymy: http://
www.media.parlament.org.ua/uploads/files/f717.pdf
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[lle oamiero ckrazaHOO mPO6AEMOIO € Te, IO YKPAIHCHKHM
3aKOHOJIABCTBOM HE BCTAHOBAEHO OOMEKEHHSI [IOZO0 YaCTKH
iHoseMHUX Kommasii y BaacHocti Ha 3MI. I, sx macaizox, zesxi
ykpaincoki 3MI nepebysarotb y BAacHOCTI OQIIOPHHX KOMIaHiH
CcaMHX yKpPalHLIIB.

3a 3akonom «IIpo Terebauenns i paziomoBAeHHs» iHO3eMHI
IOPUAWYHI  YH TO (PI3UYHI OCOOH He MOXKYTb OyTH 3aCHOBHHKAMH
TeaepaziomoBuux kKommauii. [lpore B Bakoni Taki Tepminm Ak
«BAACHHMK» Ta «3aCHOBHHK» TEAEKOMIIaHIl YaCTO BHKOPHCTOBYIOTbCS
sIK B3a€Mo3aMiHHi. 3a60poHa IHO3EMIISAM Ha BOAOZIHHS JPyKOBAHHMH
3MI me mictutbes i B morozkennsix 3akony «IIpo mpecy».

Taxkum uunHOM, BUILE3a3HaUeHe A€ MiJICTaBH CTBEP/KYBATH, IO
BCTAHOBAEHHs CTPYKTYPH BAACHOCTI B MeJIHHHX KOMITaHiAX B Y KpalHi
€ BKpaH CKAaZHOIO mpouexaypor. B cBow yepry, ue € cBigyeHHsm
HEZIOCKOHAAOCTI YKPAIHChKOTO 3aKOHOZABCTBA B LM LAPUHI U 30BCIM
He Bignosizae cranzapram Paau €sponu.

Buayuenns is 3axony Ykpainn «Ilpo Hanionarbny paay
3 nuTaHb TereGaueHHs1 | PaZiOMOBAEHHS» MOAOXKEHHS LIOJO0
mozxauBocTi BucaroBrenns [lpesugentom Ta Bepxognoro
Pagoro neaoripu Hanionarvniii pagi, mo Beae a0 BizcraBkm
il cKkrazy

3 momenty npuitnarta y 1997 poui 3axon «I Ipo Hamjonarbuy
Pazy 3 nutanb TeAe6aueHHs i pasioMOBAEHHS» 6YB POBKPUTHKOBAHUH
3a NpaKTHYHO HeobMme:xkeHi mMoxkauBocTi I Ipesuzenta ta Bepxosnol
Pagu Yxkpaiuu 3BiAbHATH 6yZb-KOAH MPU3HAYEHUX HMMH YAEHIB.

3rozom 1j Ta iHm HezOCKOHaAOCTI 3akoHy GyAH BpaxoBaHi B
HOBIH pejakuii 3akoHy, miarotoBaenii KomiteTom 3 nurtanb cBo6ozau
croBa, sika 6yaa mpuiinsita BepxoBhoio Pagoro Ykpainu 3 6epesus
2005 poky. Ilpore, 1e e zae miacraBu cTBepazkyBaTH, 1O HOBa
peJaKLis BHPIIIye BCi CIPHI Ta HEZOCKOHAAL TTOAOZKEHHS SaKOHY.

Y BianosigHocTi 20 HOBOI pejakuii, CyTTEBOro pedopPMyBaHHs
3a3HaAH ITOAOKEHHS, sIKI CTOCYBAAMCS TPH3HAYEHHs! Ta 3BIAbHEHHs
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unenis Harionarbnol pagm, ocobaumBo B wyacTMHI migcTaB Ta
NPOLEAYPH AOCTPOKOBOTO TIPUITMHEHHS 1X TIOBHOBa:keHb. Bamausum
3/100YTKOM CTaAO CKOPOYEHHsI MEPEAIKY IMMACTaB AASl OCTPOKOBOTO
NPUIMHEHHsT TIOBHOBaXkeHb Ta 3aMiHa  IPOLIEAYPH  TaKOro
MPUITUHEHHS. Biarak, crarrero 8 nepesbavYaEThCs BICIM MIZICTAB JAS
ZIOCTPOKOBOTO TPUITMHEHHsI NTOBHOBazkeHb Ta Iue oAHa B crarTi 10.
Y Bcix sasHayeHux Bunazkax pimeHHs npuiiMae cama Harionaabha
Paaa a6o x cya. A ue, B cBOIO uepry, € CBiAYEHHSAM HabAMKEHOCTI
M0AO2KeHb 3aKOHY /0 EBPONEHCHKUX CTaHZAAPTIB.

Bxkpaii cynepeuauBuM Ta TakuM, 10 He BiZTIOBiZA€ €BPONEHCHKUM
migxozam, 6yB ab3au, gozanui g0 crarti 16 Bakony, HacTymHOro
3MicTy: «3a pesyAbTaTamMu posraaay ssity Hanionaabnol pazau
Bepxosna Paza Yxpainu ta/un [lpesuzent Yxpainu wmoxyTb
BUCAOBUTH HezoBipy Haujonaabuiii pagi, mo mae HacAizkom
BiZcTaBKy 1l 4AeHIB y MOBHOMY cKAaZi». | leBHoro miporo e craButhb
YAEHIB HagiOHaJ\bHo'i pagd B 3aAEKHICTb BIZ l_[pespm,eHTa Y4 TO
Bepxosnoi Paau. Biabie Toro, Take (opmyAroBaHHS MEBHOIO Mipoio
posmmproaro npasBo | Ipesugenra ta Bepxosnoi Pagu nopisusano
3 TEPBUHHHUM TEKCTOM JaKOHY, OCKIAbKH Terep 3 sIBASIAACH
MOKAMBICTb 3BIAbHEHHsI Bcboro ckaazy Haulonaabnol pazu, a He
AMIIIE TIPU3HAYEHUX HMMH 4AeHiB Paau.

Hespazkaroun na mnocriiini pexomengauii [ [APE Bukaouuty is
3aKoHy MOAO2KEHHSI TIPO MO2KAMBICTb BHCAOBAeHHs | Ipesuzaentom
Ta BerOBHOIO Pagoro HeJ0BipH HagiOHaJ\bHiﬁ pajai, 10 BeJae 10
BIACTAaBKH 11 CKAAZy, PIIIyYHX KPOKIB 3 LIbOTO MPUBOAY TaK 1 He OyAO
3pob6aeHo. CBigueHHsAM LIbOMY CAYTYE MOAOXieHHs -3aKkoHy YKpaiHu
«I'Ipo Buecemna smin g0 Bakomy Ykpainm «Ilpo Haujonarbny
pagy YKpalHu 3 muTaHb TeAebayeHHs 1 PaZiOMOBAEHHs» ILOJO
JOCTPOKOBOTO TIPUIIMHEHHs TI0BHOBazkeHb uAeHiB Haulonaabnol
paau YkpaluM 3 muTaHb TeAebaueHHsi 1 pagioMoBAeHHs» Big 17
kBitTHa 2014 poky, B AKOMy MICTUTbCS HacTyIHe (DOPMYAIOBAHHS
vacTuHH 11 ATol cTaTTi 16:

«5. 3a pesyapraTamm posraaay 3eiry Hamjonaabnol pazu
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BepxoBna Paza Ykpaiuu sk cy6’ ekt npusHaueHHs: MOzke MPUHHSATH
pillleHHs1 TIPO He3aJI0BIAbHY OLIHKY JisAbHOCTI 4AeHa (uAeHiB)
Hauionaabnol paau 3 uactunum ckaazy Haulonaabnol paan,
IIpHU3HAYEHOl Hel0, II0 Ma€ HACAIZKOM JOCTPOKOBE IPHITHHEHHs
noBHoBaxkeHb ureHa (ureniB) Harionaabnoi paau 3 wiel wactunu
ckaazy Haujonaabnoi pazu.

Y pasi HesazoBiAbHOI OLIHKH AisAbHOCTI uAeHa (uAeHIB)
Haujonarbnol paau 3a pesyabraramu posrasay ssiry [lpesugent
Ykpaiuu sk cy6’eKT npusHaueHHs MoOzKe AOCTPOKOBO TMPHIMHHUTHU
nosHoBaxkeHHss ureHa (urenis) Haujonaabnoi paau 3 uacTunm

ckragzy Haronanbhoi paam, npusnagenoi Hum»'.

Taxe QopmyaroBanHs zae migcTaBM CTBepZAKyBaTH, IO IOIPH
BHECEHHs 3MiH 10 -3aKkOHy B 4YaCTHHI BHCAOBAGHHS HEZJOBIpH
[1pesunentrom Ta Bepxosnowo Pagoio Ykpainu, cytHicth camoro
IIOAOZKEHHsI 3aAUIIAETHCSI HE3MIHHOIO, a CaMe ITOAOKEHHsS] YHHHHM.

Aikeigania [ep:xasnoro xomirery Teare6auenns i
paziomoBAenna Ykpainu mnig uac neperasiay Koncrurymii
Ykpainu

Bapro sasmauntn, mo ue 3060B’s3aHHA YKpalHM IOKH IO
3aAMIIaETbcsl He BHKoHaHuM. Ha cporoami /lep:aBuuii komiter
TeArebaueHHs1 | pajiOMOBAEHHs1 YKpaiHH (DYHKIIOHYE Ha OCHOBI
[ Toroxenns npo ZJep:xxaBuuii komiter TerebaueHHs i pagioMOBAEHHs
Ykpainu, sateepazkenoro I locranosoro Kab6inery minictpis Ykpaiuu
Big 13 cepmusa 2014 poky.

Buayuenns 3 Llusirbnoro xogexcy Ykpainu noro:kenns (u.
3 cr. 277) woao npesymnuii HeJOCTOBIPHOCTI HeraTHMBHOI
inpopmauii, nomupenoi npo ocoby

Yactuna 3 cr. 277 LUK VYxkpainu Bcranosaoe mnpesymmiiio

30. 3akon Ykpainn «IIpo BHeceHHs 3MmiH 10 3akony Ykpainn «IIpo Hamionaneny pagy Ykpainu 3
MUTaHb Teje0aueHHs i paJiOMOBICHHS» LIONO JOCTPOKOBOTO MPUIMHEHHS IOBHOBA)XEHb 4ICHIB
HauionanbHol paanm YkpaiHu 3 nmurtaHp TenebGaueHHs i pagiomoBieHHs» Bif 17 kBitHa 2014 poky
[Enextponnuii pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/show/1222-18
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HeJIOCTOBIPDHOCTI HEraTHBHOI IH(QOpMallil: «HeraTHBHA IHQOpPMaLis,
IoIIMpeHa PO 0coby, BBazKA€TbCsl HEJOCTOBIPHON, SIKIIO 0coba,
fKa 11 IIOIIMPHAA, He JOBeAe MPOTHAEKHOro». |o06To, 6yzab-
sKa HeraTUBHAa IHQopMalis 1npo o0coby OyZe BBa:KATHUCSA CYAOM
HEZIOCTOBIPHOIO, SIKIIO MOIIMPIOBaY IHQOPMallll He J0Beje, IO Lis
HeraTMBHa iHQOpMalis Bianosigae aificuocti. [le monroxenns i aoci
3aAMIIAETCS YMHHUM, TOMY MH MOX2€MO TOBOPHUTH, IO 1€ OZJHE
3060B s13aHHs1 TIOKU 3aAMINAETbCS HE BUKOHAHMM Y KPalHOIO.

3aiicHUBIIN JleTaAbHUH aHaAL3 iCHylOUMX 3060B’si3aHb Y KpaiHH
nepes Pazolo €ppomm B cepi posBUTKY iH(OPMaLIHHOrO
CYCHIAbCTBA, BapTO BIZAMITHTH, 11O 3 MepeAiKy HassBHHX 3000B si3aHb
HAA€KHUM YMHOM BHKOHAHO AMIIE OJHH IMYyHKT — pPaTH(IKOBAHO
€BpornelicbKy KOHBEHIII0 PO TPaHCKOP/AOHHE TeiebaueHus. Pasom
3 THM, IPOCTEXKYETbCS LIIAa HU3KA MO3HUTHBHUX 3pYIIEHb CTOCOBHO
IHIIMX TMyHKTIB, 30KpeMa INOZO mepeTBopeHHs1 aep:kaBHux | PK
Ha KaHAAH CYCIIAbHOTO MOBAEHHS, TIPHUBaTH3Alll JAPYKOBAaHHX
3MI, sacnoBanux opranamu my6AiYHOI BAaAM, Ta NEBHOIO MIPOIO
rapaHTyBaHHsi 1po3opocTi BaacHocti Ha SMI, xoua BBamartu wi
IyHKTH BHKOHAaHMMM, Ha Hally AyMKy, He MozkHa. Lle ctocyerncsa
i nynktiB, siki wmictatbes B | loscHioBaabHOMY Memopanaymi
20 Pesonouiii [TAPE Ne 1466, xorpi Tako:k He oTpuMaru
[PAKTHYHOIO BHKOHAHHS Ta 3aKPIIIAEHHS HA 3aKOHOJABYOMY PIBHI.
AAe BapTo HaroAoCHTH, 110 BUKOHAHHs 3060B si3aHb € IOCTIHHHM
[POLIECOM, SIKUH HEMOKAMBO BHUYEPIIATH [PUHHATTAM JEKIAbKOX
3aKOHIB.
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YIPABJIHHSA IHTEPHETOM,
IHOOPMAILIIHHA
EKOCUCTEMA TA
HAIIIOHAJIBHI IHTEPECH
YKPAIHU

43




44




] POSAIA I
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECU YKPATHM

3. Hopmarneno-npasosi 3acaam posBuTKy CBITOBOro
IH(POPMALIIMHOTO CYCHIABCTBA: PETIOHAABHHM Ta
rao6arpuuii BuMip©

3asBuuall CyCIABCTBA Ta COLIaAbHI CHCTEMH KAACH(IKYIOTb
3aA€KHO BiZl (DOPMH COLIIAAbHOI OpraHisaliil, 10 A€2KHTb B IX OCHOBI.
Ak npasuro, Taki KAacu@ikauil MalOTb JAMXOTOMIYHMH XapakTep.
[lle Kougyuili nogirse cycmiabcTBa Ha Ti, IIO MalOTb BEAHKY
CXO2KiCTb, Ta Ti, y IKMX € 30BCiM MaAo criAbHoro. Hapasi Haii6irbm
TMOIIHPEHOI KAACH(PIKALIEID € TOJIA CYCIABCTB Ha I1H(OPMALIHHO
Garati Ta indopmauiiino 6izui. I[lepexiz a0 iHgopmauiiiHoro
CyCHiAbCTBa 6YB BHKAMKAHHUH IEPEOCMHUCAEHHSIM LIIHHOCTI peCypCiB
Ta THepeMIIEHHsIM aKLEHTIB. Y Hall yac iH(OpPMallisi BUBHAETbCA
HaMOIABII LIIHHUM PECYypPCOM, KOHTPOADb HaJZl SIKUM BAACHE 1 BU3HAYa€
BIIAMBOBICTb Cy6 €KTIB Ha MiKHApOAHIH apeHi.

Ciiz  mpoBoguTH  dYiTKE POSME:KYBaHHsS MizK  TOHATTSIMH
iHQopMalliiiHe  CyCHiAbCTBO Ta iHQopMauiiHa epa. | lepme
3 HHUX CTOCYETbCSl COLIAABHOI CHCTEMH, B TOH 4Yac SIK Jpyre
BUKOPUCTOBYETbCsI ZASI TO3HAYEHHsT IM€PIOJy ICHYBAaHHS AIOZCBKOL
uMBiAisamii. [akuM 4YMHOM, LIAKOM MOXKAMBOIO € CHTyalisl, KOAH
rpyna AWJeH, II0 :KHBe B IH(OPMALIHHY €py, 3HAXOAUTHMETbCS
1o3a Me:xkaMu IHQOPMALIIHHOTO CYCITIAbCTBA.

Kpim Toro, macramms iHQopMaLiiHOI epH He O3HA4a€ BiAMOBY
BiZl arpapHoOro Ta IHZYCTPIAAbHOTO THIIIB CYCIIAbCTBA, IO MOXKYTb
IIIAKOM OpPraHIYHO ICHYBaTH B paMKaX HOBOI CYCIIIAbHOL (popmallil,
MIPOZIOB:KYIOYH 3a/Zl0BOAbHSATH 6as0Bi moTpebu Awoged. Biasepto
KaKy4d, IHQOPMALHHE CYCIIABCTBO OyZe HEXKHTTE3ZATHHUM, SIKILO
MPUITHHUTbCST TIOCTA4YaHHsI CHPOBHMHH, BHPOOHHUILITBO IMPOJAYKTIB
xapuyyBaHHs1 Ta TexHikd. OTzke, MOBY CAiZL BECTH He PO abCOAIOTHE

© Kupuniox Onvea Bacunisena, acnipanmka xageopu MidCHAPOOHO20 Npasa
Inemumymy migicnapoonux gionocurn Kuigcbko2o HayionHanbHo2o yuieepcumemy imeHi
Tapaca Lleguenxa
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3aMilleHHs] IHPOPMALIIMHUM CYCIIIABCTBOM THX CYCIIABHHX (hOpMaLiH,
II0 iICHYBaAM paHillle, a MIBUAILIE IIPO MEPEPO3IOJIA TOBHOBAKEHD Ta
HaAAro/I2KeHHs1 B3a€MOZII .

[cTropuyna cnazmuHa AOACTBa TOBHHHA BHKOPUCTOBYBATHC
MaKCHMMaAbHO €()EKTHBHO Ta [MOBHO B HOBHX yMOBax 1H(OPMAIiHHOI
€pU 3 TUM, 1100 MPHHOCUTH SIKOMOTa OIAbIIY KOPHCTb.

/JlBoMa KAIOMOBMMH XapaKTepHCTHKAMH CYYaCHOTO iCTOPUYHOTO
nepioay € raobanisaiis Ta iH(OPMALIHHO-KOMYHIKALIIHHI TEXHOAOTI
(magaani — «IKT»). IKT Bucrynaiotp sixk roaoBnoi pymiinol cuau
rA06aAIB0BaHHX CYCIIABCTB, B OCHOBI SIKHX A€XKaTb 3HAHHS Ta
inopmauisa’’. Braue IKT Ha AtoacTBO 6yB HAaCTIAbKM 3HAUHMM, 11O
HAaBITb MPUBIB Z0 ()OPMYBaHHsI HOBOTO THITYy CYCIIIABHOIO YCTPOIO.

MDopmysanusa  iHpopmalifiHOrO  CycCHmiAbCTBA €  OZHOYACHO
BHUKAMKOM CYYaCHId CHCTEMI MiKHApOJHHX BIZIHOCHH Ta Ge3LIHHOI0
MOKAMBICTIO ZIASI BHPIBHIOBaHHsSI pIBHS POSBUTKY KpaiH Ta
HApOZiB, Mix SIKUMH BIIPOJZIOB:K TPHUBAAOrO dYacy 3bepiraracs Ta
norau6aroBaracst npipea. Caig uitko yesigomuru, mo IKT cami mo
cobl He € TapaHTIEI0 eKOHOMIYHOTrO 3POCTaHHs, MOZOAAHHS OIAHOCTI
Ta BCTAHOBAEHHsI abGCOAIOTHOI PIBHOCTI MO:KAMBOCTEH MizK ycima
kpainamu. Des cTBopeHHst BiZANOBIAHMX IHCTHTYLIHHMX MexaHi3MiB
Ta PO3POOKH E(QPEKTHBHOI TOANTHKM TEXHOAOTTYHHH PO3PHB MiK
PO3BHHEHHMH KpalHAMH Ta KpalHaMH, IO PO3BHBAIOTbCs, Oyze
AHMIIE TTOTAMOAIOBATHCSI, 3aroCTPIOBATHMETbCS COLllaAbHA HEPIBHICTb
Ta MOCHUAIOBAaTHMYTbCsI ZIECTPYKTHBHI TEH/EHIIl PO3BHUTKY CIABCBKHX
perioniB. /laa Toro, mo6 cTBopuTH iH@OPMAaLIiHE CYCHIABCTBO,
HEZIOCTaTHbO BCTAHOBHTHU KOMIT I0TEPU Ta MPOKAACTH OITHYHI KabeAl.
[ loBunna 6yTu pospobreHa HH3KA pEriOHAAbBHUX Ta Mi:KHAPOJHHX
yroz, TMpoBejeHa pefopMa HAUIOHAABHUX IH(QOPMAIHHHUX MOAITHK
Ta CTBOpPEHAa Mepexka IHCTUTYLIH, BIATOBIZAAbHUX 3a €(EeKTHBHHU

31. Flor A. Developing Societies in the Information Age: A Critical Perspective / Alexander G. Flor. —
Quezon City: The University of the Philippines Open University, 2009. — P. 13 — 14.

32. Herselman M. Challenges Posed by Information and Communication Technologies (ICT) for
South African Higher Education Institutions [Enexrponnuii pecypc] / M. Herselman, H. Hay — Pexxum
noctymy: http://proceedings.informingscience.org/IS2003Proceedings/docs/119Herse.pdf.
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1 cropaBeJAMBHH  pOBMOZAIA 6GAar  BcepeauHl  iH(OPMALIHHOrO
CyCHIABbCTBA.

IKT marorb cepiiosuuit moTeHiiar AAsi TOCHAEHHS periOHAAbHHX
Ta TAOGAAbHHMX IHTErpaliMHUX IPOLIECIB, OCKIABKM BOHH MOZKYTb
3HAYHO CKOPOTUTH TPaH3aKLiHHI BUTPATH, ITIOB’si3aHi i3 BeJeHHAM
BHYTPIIIHBOl PEriOHAAbHOI TOPTIBAl, MIABHIMUTH TPAHCIIAPEHTHICTb
PETYASITOPHUX — MPOLEAYp Ta MeXaHI3MIB BCepejuHl Jep:Kas,
MATPUMATH PO3BUTOK EAEKTPOHHOI TOPTIBAL, IPHUCKOPHUTH OOMIH
iHpopMali€el0 Ta 3AIMCHEHHsI EAEKTPOHHHMX TPAH3aKIiH, a TaKoxK
KOHCOAIZyBaTH HayKOBY Ta TEXHOAOTIYHY CIIBIIPALIIO MK Jiep2KaBaMu
BIZTIOBIZIHOTO PETIOHY.

Brim, caig yrpumysatuca Biz abcoarormsauii poai IKT B
PEerioHaAbHHX Ta TAOGAAbBHUX IHTErpaliiHMX Ipolecax. SHaueHHs,
sike IK'T BigirparoTsb B inTeHcupikanii crniBpobiTHUILITBA Ta PO36YAOBI
IH(POPMALIIMHOIO CYCIIABCTBA, IIAKOM 3aA€:KHTb B IOAITHYHOL
BOAl Ta (DIHAHCOBOI MIATPUMKH, $IKI B CBOIO 4Yepry, BH3HA4YalOTb
piBeHb KOHBEPreHIIll [IPaBOBUX HOPM 1 CTaHZAAPTIB, IHPPACTPYKTYPHY
iHTerparo, mo 3abesnedye Kpaily B3a€MOZII0 Ta 06 €JHAHH:
JOCAIZHUIIPKUX PECypCiB, a TaKO:K CTBOPIOE HaAekKHI YMOBH ZASI
PO3BHTKY AIOJCHKOIO IOTEHLIAAY.

[Iugposa peBoAtoris cripysira OCTYIOBOMY 36AMKEHHIO OYIKYBaHb
PIBHHUX BEPCTB CYCIIIABCTBA Ta CEKTOPIB €KOHOMIKH Ha TAOOAABHOMY
piBHi. Take piako TpamasieTbcs B icTopil, 106 MparHeHHs PiSHUX
COLIIAAbHHX, MIOAITHYHHX Ta (PIHAHCOBUX IPYII CIIBHAaZAAH Y 1X 6adeHH]
HOZAABIIIOTO PO3BUTKY AIOZACTBA, IO I'PYHTYETbCSI Ha BHKOPHUCTAaHHI
nepesar iHQopmauiinoi epu. Llle pas nHarorocumo Ha TOMmy, IO
IKT cami no co6i e moxkyTb BupimMTH NPo6AEMH, TIOB sI3aHUX i3
3abe3MeveHHsIM 3pOCTaHHs, PIBHOCTI, IEMOKPATIl Ta CIIpaBeAAHBOCTI.
Bouu BigkpuBaioTh mepes  Mi:KHApOZHMM  CHIBTOBAPHCTBOM
BEeAMYE3HI MO2KAMBOCTI, sIKI MOKYTb OYyTH €(eKTHBHO BHKOPHCTAaHI
AMIIIE 32 YMOBH, SIKIIIO HApOJH, JlepKaBH, PErIOHHU Ta CBIT B LIIAOMY
[IPOZIEMOHCTPYIOTh CBOIO 3JaTHICTb PO3POOUTH BIAMOBIZHI CTpaTeril
Ta CTBOPHUTH IHCTUTYIIil, TOAOBHOIO METOIO SIKUX Oyze 3abesrnedeHHst
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CTaAOTO PO3BHUTKY, CTBOPEHHS 1H(POPMAIIIMHOIO CYCIIIABCTBA PIBHHUX
MOKAHBOCTEH, Yy SIKOMy IIpaBa AIOAMHH BHSHAIOTHCS HAWBHILOIO
COLIIAAbHOIO IIIHHICTIO.

Posbyzaosa iHpopMmalifiHOro cycrmiAbcTBa HeMHHy4e MpH3Beze
o MTOCHAEHHST 1H(POPMALIIMHO~KOMYHIKALIIHHOI CKAaZ0BO1
(PyHKIIIOHYBaHHsI MiI?’KHapOJHOTO CITIBTOBAPHUCTBA Ta *KUTTE AISIABHOCTI
KOKHOI OKpeMO B3sTOl AloZMHH. B Hezarekomy Mai6yTHbOMY
MOzkHa Oyze crocTepiraTh CBOEPiJHE PO3JABOEHHS CepeJOBHIIA
icHyBaHHsI AIOZMHU Ta Jep:kaBu. BigTak, Bce 6iAbIIOro 3Ha4YeHHs
HabyBaTHMe KibeprpocTip, sIKUA Hapasi MICTHTb B COO1 YUMAAO MOKH
1110 HEBUPIIIIEHUX BUKAMKIB IIpaBy Ha MPUBATHICTb Ta HEJOTOPKAHICTh
ocobucroro xutta. lLlle oaHiel0 BamAMBOIO XapaKTePHCTHKOIO
KibepIipocTopy € B3aEMO3YMOBAEHICTb Ta HEPO3PHBHICTb TEXHIYHOI,
IHCTUTYLIIHHOI Ta BAACHe iH(OPMAIINHOI CKAA[OBHX.

[aopmaniiine cycrmiabcTBO mnepesGayae yHIKaAbHE I10€HAHHS
JEMOKPATUYHUX IHCTUTYLIH, e(EKTHBHUX IIAAQHIB PO3BUTKY Ta
HOATHYHHUX KYPCIB, CIPUSITAMBOTO [Asl IHHOBALIM CepeJOBHILA, a
TaKO2K aKTHBHOI'O Ta CTPYKTYPOBAHOI'O IPOMAZSIHChKOI'O CYCITIABCTBA.

Cporoani  cBitr  mepexuBae  HebaueHMH ~ paHinle  picT
6araToKyAbTypHUX cycmiabeTB. | Ipouecu raobanisauii Ta msuake
O PEHHs IHPOPMALIIMHUX TEXHOAOTIH JOKOPIHHO 3MIHUAH [TAPAUTMY
AIOZCbKOrO cIiAkyBaHHsl. Hanarozzxenns MixkyAbTypHOro aiarory
1 crmiBmpalll Ha 3acaziax PIBHOCTI Ta CIPABEJAHUBOCTI € KAIOUOBHUM
3aBJAHHsAM Ha IIAAXY A0 [M0OYZ0BH IH(POPMALIMHOIO CYCIIABCTBA.
O6’egnanns Ta 3rypTyBaHHA B paMKax iH(POPMALIIHHOTO CyCITIAbCTBA
PIBHOMAHITHUX TIPAaBLIB Ha MIKHAPOJHIA apeHli HABKOAO €JUHUX
3araAbHOAIO/ZICBKHX LIIHHOCTEH, 1[0 BH3HAIOTbCS YCIM LIMBIAIBOBaHHM
CBITOM, /03BOAMTb BHHTH Ha SIKICHO HOBHH piBeHb pPO30YZ0BH
MI2KHAPOZHUX BITHOCHH Y LIU()POBY epy.

[apopmanitine cycrmiAbCTBO Ma€ BeAMYESHHH IIOTEHLIAA JAS
HAAAroZKeHHs MIKKYAbTYPHOI ~KOMYHIKallll Ta IepeTBOPEHHS
PIBHOBEKTOPHHX, TIOJEKYAU XaOTHYHHX 3B ASKIB MixK Cy4aCHHMH
cy6’€eKTaMM MizKHAPOZHHX BIZIHOCHH Ha BIOPSAKOBAaHHEH MeperKeBHH
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MeXaHi3M, IO (DYHKLIOHYE 3a YITKUMH 3aKoHaMu. | lozoraHus
M(PPOBOTO PO3PUBY AO3BOAUTb Cy6 €KTaM, IO Hapasi nepeGyBaloTb
103a paMKaMH TI'AODAABPHOIO CYCIIIABCTBA, CTaTH IOBHOINPABHUMH

YAEHAMH T'AOGAABHOTO iH(POPMALIHHOTO CYCITIAbCTBA> .

Konnemiis rao6anisanii B KOHTEKCTi iIH(POPMaLIHHOTO CyCIAbCTBA
nepesbadae BIAKPUTICTb KOXKHOTO Cy6 €KTa MiKHApPOAHHX BIZHOCHH
Z10 30BHIIIIHBOI B3a€MOJII Ta MOrAHUOAEHHSI B3aEMOBHTIZIHO]1 CIHIBIIpAlll,
a TaKOK BHCOKHH CTYIIIHb KOHBEPTEHIIl CAMHX COLIAABHHX CHCTEM.
CrumyasaTopamu cyyacHHX IHTErpaliiHUX TPOLECIB Ha TAOGAaAbHOMY
PUHKY B 6iAbinocTi cBoill BHcTynaoTbh came IKT.

["robanisariis MaTHMe CBOIM HAaCAIZIKOM CyTTEBE MepedopMaTyBaHHs
cy6 €KTHOTrO CKAaZy IH(POPMALIMHOrO CYCHIABCTBA Ta 3MillleHHS
BazkeAlB BIAMBY. |aK, Jep:kaBH MPOJOBZKYBaTHMYTb 3aAMIIATHCS
OCHOBHHMHU aKTOpaMH Ha MI:XKHAPOJHIM apeHi, OZHAK JO IPOLECY
HOPMOTBOPEHHSI Ha PIBHUX MiACTaBax OyAyTb ZOAyUeHI IpeACTaBHUKH
IPOMAZISIHCBKOIO CYCITIAbCTBA, MPUBATHOIO CEKTOPY Ta MiKHAPOZHHUX
opranisauiii. OcTaHHi B CHAY CBOEI TpaHCKOPAOHHOI IPHPOAU 6YAYTH
BIZIITPAaBaTH KAIOYOBY POAb Y TA0DAAI30BAaHOMY, IHKAIOBUBHOMY
IH(POPMALIIMHOMY CYCITIABCTBI.

Ha nporusary npouecam rao6anisanii y cBiTi BUHHKAA TeHZEHLIis
40 perioHaAisauii MixkkHapoAHuX BigHocuH. Ha wamy zaymky,
po36yz0Ba TAOGAABHOIO IH(QOPMALIHHOTO CYCIIABCTBA HEMOKAHMBA
6e3 ogHOYACHOrO (POPMYyBaHHsI MOr0 HALIOHAABHHX Ta PEriOHaAbHHX
crpykryp. aktuuno, MikHapogHE CIIBTOBApHCTBO IePEKUBAE
TPAH3UTHUBHUH MEPIOZ, IO epeabavae 3MIIEHHsT aKLEHTY 3 IHAMBIZA
sIK HAaWBHILOl COLIAABHOI IIIHHOCTI Ha TAOGAAbHY CITIABHOTY, y sIKiH
rapaHTYIOTbCS PIBHI MOXKAHUBOCTI ZASI KOXKHOTO.

[ninjaTuBM, 110 IMIIAEMEHTYIOTbCS Ha HalLOHAABHOMY piBHI,
TIOBMHHI OXOIIAIOBATH sIKOMOTa GiAbliie koAo cy6 exris. Hauionaabni
cTpaTeril PO3BUTKY 1H(POPMALIIHHOIO CYCIIIAbCTBA [TOBUHHI IHTErpyBaTH
He AHIE PEryASITOPHY Ta TEXHIYHY CKAAZOBY IMyOAIYHOIO CEKTOpa,

33. Measuring the Information Society [Emexrponnuii pecypc] // ITU. — 2013. — Pexxum goctymy
mo pecypey:  http://www.itu.int/en/ITU-D/Statistics/Documents/publications/mis2013/MIS2013
without Annex_4.pdf.
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aie, 1O TOAOBHE, AOAYYHUTH JO IPOUECY MPUHHSTTS pillleHb Ta
MOBHOIIIHHOIO TMAapTHEPCTBA IMPUBATHUH CEKTOP, TPOMAZSHCBKE
CYCHIAbCTBO, perioHaAbHI Ta Mi:kHapozHi oprasisauil. Bakauso
3abe3MevnTH Taki yMOBH (POPMYBaHHsI HALIIOHAAbHOT'O IH)OPMALIITHOTO
CYCITIABCTBA, 5IKI 6 He 3aAexKaAd BiJl MOAMTHYHOI BOAI Ta MOCAIZOBHO
1 pEeTeAbHO BHKOHYBAAHCS, He3aAe:KHO BIZ IepedopMaTyBaHHS
BMILMX KepiBHUX opraHiB zep:kaBu. CrniBpo6GITHULTBO 3 IHO3eMHUMH
ypsiaamu, 6araTocTOpOHHIMHU KpeZAUTHUMH OpraHisauisivMg,
TOPrOBUMH OPTraHi3allisIMH Ta IHIIMMH MI?KYPSIZIOBUMH OpraHisallisiMu
[OBHHHE POBTASIIATHCS SIK CTPATEriuHMH 3acib JAAsl CTBOPEHHs
BHYTPILIHbOZEP2KABHOTO 1H(QOpMaLiiiHoro cycmiabctBa. | ly6aiuno-
[PUBaTHE MapPTHEPCTBO Ta Y4aCTb I'POMAZSIHCBKOTO CYCIIIABCTBA He
HOBHUHHI PO3TASIZIATHCS BHKAIOYHO $IK POSIOZIA (DYHKLIIOHAABHHX
060B’sI3KiB, KOAU BiZl IPMBATHOTO CEKTOPa OYIKYIOTb (DiHAHCYBaHH,
Bi/l TPOMAaZISTHChKOT'O CYCITIABCTBA — B3STTs Ha cebe BiZANOBIIAABHOCTI,
a Jep:aBa MPU 1IbOMY BHUCTYIA€ AWIIE Cy6 €KTOM, IO aKyMYyAIOE
HeobxizHi 3acobu Ta pecypcd. Y JOBrOCTPOKOBIH IepCHeKTHBI
TAKUH  POBIOJIA  IIOBHOBa)K€Hb  BHSIBUTb  CBOIO  aBCOAIOTHY
HEXKUTTE3JATHICTb. -3 METOI0 BHPOOAEHHA JI€BOI  KOHLEmNmii
IH(POPMALIIMHOTO CYCIIABCTBA HEOOXiZIHO BUPOOHUTH Ta MOCAIZIOBHO
BTIAIOBATH B KHTTS CIIAbHEe 0a4eHHS] MOXKAHUBHX IIASXIB PO3BHUTKY.
[arepecu Ta moTpe6u rpoMaAsHCHKOTO CyCIIAbCTBAa IOBHHHI 6yTH
OPIEHTHPOM MPH TPHHHATTI pillleHb. -30CepeAKEHICTb IIPUBATHOIO
CeKTopa Ha OTpMMaHHI npubyTKy (NIpuHAHMHI B ZOBrOCTPOKOBIH
TepCeKTHBI) TIOBHHHA I0BazkaThCsl Ta BPAaXOByBaTUCS, B TOH dac
SIK Jep:KaBa 1 TPOMaJsIHCbKe CYCIIIABCTBO MAalOThb rapaHTYBaTH, 1106
?KOZIeH YAEH YM Ipylla CYCIAbCTBA He BHSIBHAHCS 11032 3araAbHUM
IIPOLIECOM PO3IOZIAY OAar.

[lTozi6ni wuamionaabHi cTpaTerii  posBUTKY — iH(OpMaLiHHOro
CYCIIIABCTBA He TMOTPEOYIOTb 3HA4YHOI (DIHAHCOBOI MMATPHUMKH.
Ix MepuIoYeproBe  3aBJaHHs TOATa€ B 06 €JHAHHI  3YCHAD,
HaAaroZzKeHHI B3a€EMO3B SI3KIB, CHIBNpAll Ta KOOPAMHALIL Mik
PISHUMHM YAE€HAMH HAIlOHAABHOTO 1H(POPMAIIMHOIO CYCIIAbCTBA, a
TaKo:kK y 3abesledyeHH] y4acTl KO:KHOTO 3 HHUX Y MPHUHATTI PIllIEeHb.
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HaujonaabHi ininjaTuBu nosuHHi B nepiry yepry 6yTu crpsiMOBaHI
Ha YHHUKHEHHs BHIAJKIB ZyOAIOBaHHsI MPHUKAAZEHHX 3YCHAb Ta IX
HeysrozxkeHocTi Mixk coboro. Ha :xanab, napasi sanpopagzxenus
IKT B oprauisauiiiny crpykTypy pisHux cexTopis (e-BpsaayBaHHS,
e-MeJHIMHA, €-~HAaBYaHHs TOLIO) HE IHTerpoBaHe Y TpPaAULIHHMH
npoliec X pepopMyBaHHs Ta BiIOYBAETHCS MapaAeAbHO 13 OCTAHHIM.
Po6ora y komm'roTepuux AabopaTOPisIX YACTO HE BKAIOYEHA Y
TPAJMLIMHIHA HaBYaAbHHUH PO3KAAZ Ta (DYHKIIOHYE HA ZOOPOBIABHHX
3acajlax 103a HaBYaAbHUM TIPOIIECOM. | ake pO3IMOPOILEHHs PecypCiB
€ HaCAIZKOM TOro, 1o Oyab-sike OOroBOpeHHs pe)OpM 3BOJUTHCS
ZI0 TIMTaHb TEXHOAOTIH Ta KOMIT I0TepH3allil, HATOMICTb 1103a YBarowo
3aAMIIAIOTbCS  aMIHICTPAaTHBHA €(PEeKTHBHICTb, TPAHCIIAPEHTHICTD,
YIPABAIHCBKI Ta I€JaroriuyHi maxozHu.

[lpouec  @opmysanns  inopmauiliHoro  cycmiAbcTBa  Ha
HAIlOHAAbBHOMY pIBHI MepesbaYa€ IOCTAHOBKY WYITKHX IIIA€H 3
ypaXyBaHHsAM iHTepeciB Ta NOTPe6 yCiX MO:KAHBHX Cy6 €KTIB, a TaKO
BHU3HAYEHHs CTPOKIB Ta pPeCcypcCiB, HEOOXIZHHUX AASL 1X ZOCSITHEHHS.
IKT marorp morenmiar aasi 3a0BOA€HHSI JOCHTb IIMPOKOTO KOAA
norpe6. BriM, ay:e BaxAMBHM 3 caMOro Ho4yaTKy € BHUPOOAEHHS
HAIIIOHAABHUX IHILIATHB, sIKI 6 30cepej:KyBaAUCs AHIE HA JESIKUX
3 HHX, 100 YHHKHYTH MAYTaHHHM Ta BTPATH YITKHX OPIEHTHPIB,
IO 3PEIITOI0 IMPU3BOAUTH O AEMOTHBAllll HACEAeHHs, 3racaHHs
MOAITHYHOI Ta (PIHAHCOBOI MIATPUMKH TaKUX MPOTPaM PO3BUTKY.

Haujonaabmi cTpareril (hopMyBaHHs iH(popMALIHHOTO
CYCIIIABCTBA TOBHHHI HEMUHyYe BPAaXOBYBAaTH MIzKHAPOZHHH aCIIEKT.
Tpancnaionarbuuii xapaxrep Iurepuery Bumarae, 1mo6 6yzab-ski
HILIATHBH 3 PO30YZ0BH CyCIIIAbCTBA HOBOI'O THITy He 0OMezKyBaAUCs
AepxaBHUMH KopaoHamu. Hazssuuaiino BazkAMBO, 1106 HalioOHAaAbHI
IOAMTHKH y3TOZKYBaAHCS 3 BIANOBIZHUMH periOHaAbHHUMH Ta
rAOGAAbHMMH TeH/IeHLIsSIMH pPO3BUTKY. Kpim Toro, aep:asu, 110
PO3BHUBAIOTbCSI IMOBHHHI MaTH MO:KAHBICTb Opatn 6esmnocepezHio
y4acTb y po3poOl BIANOBIAHMUX IHILIATHB Ta OTPHUMAaHHI IepeBar
Biag 1x peanisauil. [adopmaiiiine cycmiAbCTBO MNOBMHHO —CTaTH
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CYCIIABCTBOM PIBHHX MO:KAHBOCTEH, /€ KO2KEH HOro 4YAeH Oyze
BIZMyBaTH CBOI0 Ba:KAMBICTb Ta MPUYETHICTb 0 MPUUHATTS YCIX
pillleHb, SIKI 3a4ilal0Tb HABITb HAWMEHII 3HAYYILI HOrO IHTEPECH.

[ lounnatu gopmyBanHsA iHPOPMALIMHOIO CyCHIABCTBA HEOOXIZHO
caMe 3 HAalllOHAAbHOTO Ta PETIOHAABHOTO PIBHIB, OCKIAbBKH TEXHI4HI
3MIHH Ta CTpaTeril PO3BUTKY TICHO B3a€MOIIOB si3aHI 3 KOHKPETHUMH
(PI3BUYHUMH, ICTOPUYHHMH, COLAABHUMH Ta  IHCTUTYLIMHHUMH
ymoBamu. Y CHagoK BiJ IHZYCTPIaAbHOTO CYCITAbCTBA PI3HUM
HapojaMm, Jep:KaBaM Ta perioHaM 3aAHLIMAMCA pI3HI  YMOBH,
II0 3aKAAZYyTb OCHOBY JAAsl CTapTOBHX IIOSHIIH HA IIASIXY /O
(POPMyBaHHS TAOGAABHOTO iH(opMaliiiHoro cycmiabctBa. Jlas Toro,
1106 3abe3MeYynuTH IMOBHOLIHHE Ta aOCOAIOTHE BHKOPHCTAHHS YCIX
HasIBHUX PeCypcCiB, HEOOXIZHO AOAYYHUTH 0 Po30YyZOBH CyCIIAbCTBA
HOBOIO THITy yCIX HOrO IMOTEHLIHHHUX YAEHIB, SIKUM /0 TOTO 2K TaKi

pecypcH HanexkaThb .

[lepsunnolo  Metoro  po3spobku  perioHaAbHOro  BeKTopa
CIIBPOGITHHIITBA € iHTeHCH(IKALsA B3a€MOZIl Mizk THMH Cy6 €KTaMH
MI2KHAapOJHHX BIZIHOCHH, III0 MAIOTh CIIAbHI a60 MOAI6H] BUXIZHI AaHI
(TepuTopiarbHE pO3TAIlyBaHHHA, iICTOPMYHHMH PO3BUTOK, EKOHOMIUHI
Ta TeXHIYHI YMOBH TOILO), 110, MO-TIepIle, TTOAETITYE HAAATO/ZKEHHS]
JlaAOTy MizK HHMH, a [O-Zpyre, IHTErPYIOYH 1X, ZO3BOASIE OCTAHHIM
BHUCTYIIaTH €JMHOI0 BHYTPIIIHbO OPraHI30BAaHOI CHAOK  IIpH
BIZICTOIOBAHHI CBOIX IHTepeCIB Ha TAOGAABHOMY pIBHI, IO 3HAYHO
MOCHAIOE IX MIAHCH OYTH MOYYyTHMH, OCOOAMBO KOAM MOBa W€ IIPO
Jep:KaBH, 10 PO3BHBAIOTHCS.

Mixuapoani opranisauii MOBMHHI aKTMBHO MpalLlOBaTH Haz
pPO3pPOOKOI0  CTaHAAPTIB, 110 OyAyTb TIOKAAJEeHHI B  OCHOBY
(PYHKILIIOHYBaHHSI TAOGAABHOrO IH(QOPMALIHHOTO CYCIIABCTBA, a
TaKOK BHCTYNAaTH sSIK (POPYM JAAsl IHTeHCH(IKaLil CIBPOGITHUIITBA
MK Jep:KaBaMH, [PUBAaTHUM CEKTOPOM Ta TPOMAJSHCbKUM
cycniabetBoM. | IpuiinsaTTs 6yab-sKol ysroazeHol cTparerii TOBUHHO
CYIIPOBO/KYBAaTHCST PO3POOKOIO BIAIMOBIZHOI HOPMATHBHO-IIPaBOBOL

34. Hilbert M. Building an Information Society: A Perspective from Latin America and the Caribbean
/ M. Hilbert, J. Katz. — Santiago, Chile, 2003. — P. 221 — 224.
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6a3y Ta YITKUM OKPECAEHHSIM OOCSTy MpaB 1 BIANOBIIAABHOCTI yCiX

’ . . . . . .
cy6 €KTIB MIKHApOJAHHUX BIZHOCHH, YHl IHTepeCH TaKa CTpareris
MOzKe 3adilaTH.

['robarbHe  iHQOpMalliHE  CyCIIABCTBO €  Haz3BHUYAHHO
KOMIIACKCHHM SIBHIIEM, a TOMy IOTpe6ye OCOOAHBO pPETEABHOIro
mgxoZy A0 PO3POOKH HOPMATHBHO-IIPABOBOrO  3abesredyeHHsi
fioro (QyHKUioHyBaHHA. |aK, BperyAloBaHHA NOTpebye TexXHIYHa
inppactpykrypa  (TerekoMyHikauil, TexHi4He Ta IporpamHe
3abesmneueHHs1), B3aEMOJIA Cy6 €KTIB MiKHApPOZHHMX BiJHOCHH
y KibepripocTopi Ta 3abesneueHHs] MPaB AIOJAHUHU Yy LHPPOBOMY
cepezosuii. Hapasi peryaroBaHHs OKpecAeHHMX BHILE INHTaHb €
BIZAMIHHHUM Y Pi3HHX Ziep2KaBax, 10 MOzKe OyTH IOSICHEHO HEOJHAKOBUM
pPIBHEM 1X TEXHOAOTIYHOIO PO3BHUTKY Ta €KOHOMIYHOIO 3POCTAaHHSI.
Po36yzaoBa iHKAIO3HBHOr0 rA06aABHOTO iHPOPMALIHHOrO CyCIiAbCTBA
notpebye yHi(ikalll HOPMATHBHO-IIPABOBOTO PETYAIOBAHHSI B YCIX
CEKTOpax Ta 3alpOBA/?KEHHsS €AUHUX CTAHJAPTIB CIIBPOOITHHIITBA,
II0 rapaHTyBaAd 6 PIBHICTb MOKAHBOCTEH Ta BPAaXOBYBAaAH IHTEpeCH
ycix cy6’extiB. ImoBipHO, ozHuM i3 HalickAazHimMX 3aBaaHb Gyze
BiZIHAUTH 6AAAHC MizK CTAAUM PO3BUTKOM Ta 3J0POBOI0 KOHKYPEHIIEIO.

Bupo6aennst yHiBepcarbHOTO MexaHisMy HOPMAaTHBHO-IIPABOBOTO
3abesmedYeHHsT PO3BUTKY I1H(QOPMALIMHOIO CYCHIAbCTBa Iepezbadae
3alPOBa/2KeHHsI TAODAABHOTO IIPABOBOTO PEXKHMY y BH3HAUYEHHX
cepax B3aemozil cy6 eKTiB MikHapoaHHX BigHocuH. Bozuouac
IPOLIECH perioHaAisalil Ta BHPOOAEHHs BIJIOBIZHOIO MAaCHBY
MIzKHapOJHO-TIDABOBUX HOPM Ha pIBHI PerioHaAbHHX 06 €ZHaHb
MOKYTb BiZOyBaTHCsS IapareAbHO 13 IpolecoM raobanisariil.
[Tozexyau perionarbHi iHimiaTHBH MOKyTb 6yTH 6iAbII €KOHOMIYHO
BUIIPABJaHUMH Ta  OIEPATHBHO IMIIAEMEHTOBAaHHMH  3aBJASIKH
CITIABHOCTI Cepe/IOBHILIA Ta CIIOPIIHEHOCTI YMOB, Y SIKUX PO3BHBAIOTbCS
Ta (DYHKLIOHYIOTb Cy6 €KTH Mi2KHApPOJHHX BIZHOCHH KOXKHOTO
OKPEMOTO perioHy. 3BazkalouM Ha Te, 110 iH(opMalliiiHe CyCIAbCTBO
HIBEAIOE 3HAYEHHsI KOPJOHIB y IX TPAAULIMHOMY PO3yMIHHI, BCE 1€
30€epira€TbCsl YMMaAO IIACTaB CaMe JAsl PEriOHaAbHOI IHTerpari.
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Tak, aepaBu npoaoBAYIOTH 06 €HYBATUCS Y COIO3H 3a O3HAKOIO
PIBHsS IX TEXHOAOIIYHOIO POSBUTKY 1 AHIE 3roZ0OM BHCTYIMAIOTb
€MHUM (PPOHTOM Y TPOLIEC] BIZICTOIOBAHHS CBOIX MPAB Ta IHTEPECIB Y
TeperoBopax 3 po3BUHyTUMH AepzkaBamu. OcTanHi 3aaAs 36eperkeHHs
CBO€El rereMoHil He HAJATO IPArHyTb JO0 IIOJOAAHHSI LIU(PPOBOroO
PO3PHBY, IO € OJHHUM 3 HAUOIABIINX BHUKAHMKIB IH()OPMALIMHOMY
cycmiAbcTBY. Azzke AMIle BUPIBHSBIIM piBeHb PO3BHTKY BCIX KpaiH
CBITY, MOKHa Oyze CTBOPHUTH CYCIIIABCTBO 3araAbHOro A06po6yTy.
Axio uporo e 6yze 3pobaeHo, iHpOpMaliiHe CYCHIAbCTBO CTaHe
e OZHIEI0 CYCIIABHOIO (POPMAIIi€I0, sIKA BKOTPE 3aKPIIHUTb BKe
ICTOPUYHO TPAAMUIMHUE [IPUHLIMI [TAHYBAHHs PO3BHHEHHUX KPalH Haz
THMH, IO PO3BHBAIOTbCS. JMiHH, TaKUM YHHOM, OYZyTb 3BeZeHi
AMIIE 70 IHCTPYMEHTapiio, 3a JOINOMOIOI0 sIKOTO TaKe IaHyBaHHS
6yae MiATPUMYBATHUCS.

B ocHoBi perionaabHol iHTerparii He 3aB:k/aAM MO2KHA BiJLIyKaTH
«bAari» MOTHMBH. |ak, Jep:kaBH, IIO He BOAOZIIOTb OCTATHIMH
3acobamu, 106 OyTH MOYYTHMH Ha TAODAABHOMY pIBHI, IIIAKOM
MOZKYTb 3aZJOBOABHUTH CBOE CaMOAIOOCTBO 4epe3 perioHaAbHe
AizepcTBo®. PerioHaAbHi rereMOHH, K HPaBHAO, 3aZOBOAbHSIOTH
6a30Bi moTpebH Ta KAIOUOBI BUMOTH IHIIUX Jep:KaB, IO BXOJASITb
J0 CKAAZy BIJTMOBIZIHOTO PErIOHAABHOTO 06 €JHAHHSA, 3 €JMHOIO
METOI0 — OTpPHUMaHHsI B 1X 0c06l MIATPUMKHM BAACHHX IHILIATHB,
II0 TO3WIIIOHYIOTbCSI SIK TakKi, IO HeCyTb 3araibHe OAaro, Ta
HapOIIyBaHHs 3a 1X PaxXyHOK BAAaCHOro 6araTcTBa Ta BIIAMBOBOCTI. B
CBOIO 4Yepry, rA00aAbHI IHILIATHBH OlAbIIIE OPIEHTOBAHI Ha ZOCSTHEHHS
aBCOAIOTHHX LIIAEH.

Hazaseuyaiino ckragHo BUPOGUTH eQeKTHUBHI Ta CIIpaBeAAHBI
MeXaHi3MH  HOPMAaTHBHO-IIDABOBOI'O  PETYAIOBAaHHS  PO3BUTKY
rA0GAAbHOTO  IH()OPMALIHHOTO  CYCIIIABCTBA. Caiz  diTko
YCBIZIOMAIOBATH, IO VHIBEPCAAbHI JOKYMEHTH, sIKi PO3POOASIOTHCS
OOH, € aieBuMH HACTIABKH, HACKIABKH BOHH IMIIA€MEHTOBaHi
y HaljoHaAbHE 3akoHOAaBCTBO. lle cBigunTh mpo HeobxigHiCTb

35. Hart J. Globalisation and regionalisation: Conceptual Issues and Reflections / J. Hart, A. Prakash //
International Trade Law and Regulation. — Ne 2. — P. 210.
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IOIIYKY HOBHX, OIABII IPAKTHYHHX PEryAATOPHHUX 3acobiB, skl 6
MaKCHMaAbHO BpPAaXOBYBaAH TPAHCKOPJOHHY TPHPOAY IHTepHeTy.
ZJlas peryatoBaHHsI OCTaHHbBOrO GiAbII BHUIIPABAAHUM Ta MPHAATHHM
€ caMe rAobGaAi30BaHHM MIJAXiZ, IO I[MOBHHEH CIPUATH YHi(iKariil
HOPMATHBHO-IIPABOBOTO  PETYAIOBAaHHs ~Ta  IOJOAAHHIO  HOrO
¢pparmenrauii. Haiionarbna mMononoaiss Ha peryaoanns Iurepuery
ctpumye possutok IK'T Bcepeauni kpainu Ta rarbmye ii inTerpysanus
B raobanbHe IH(POPMALHHE CYCIIAbCTBO.

[arepuer Ta iHQopMaliliHE CyCHIABCTBO € T'AOGAAbHHMH
(peHOMeHaMH, a OT:K€ U BIZIIIOBI/IHE HOPMATHBHO-IIPABOBE PET'YAIOBAHHS
MOBHHHO 6asyBaTHCs He AMIlE HAa HAIlOHAAbBHOMY 3aKOHOZABCTBI
Ta PEriOHAAbHHUX [OMOBAEHOCTSIX, aA€ U IOCTYIIOBO BHUXOJMTH Ha
raobaAbHHH piBeHb, Ze Oyzae 3abesrnedeHa 0GaraToCTOPOHHsI y4acTb
ycix sauikaBaeHux cropid. /las Toro, 1mo6 HopMaTHBHO-IpaBOBE
3abesnedyeHHsl PO3BUTKY  IH(POPMALIMHOIO  CYCIIABCTBA  6YAO
e(EeKTUBHUM, OCTAaHHE MAa€ OYTH T'AOOAABHHM 3a CBOEI MPHUPOOIO.

["robanrisanisi 3yMOBAIOE HEOOXIZHICTD MeperAsy 3agikCOBaHHX
Ta KOPCTKUX M€K MK HAI[lOHaAbHOIO Ta MIAKHApPOJHOI cpepamu
PETYAIOBAHHS, TUM CAMHM 3MIHIOIOYH Hallle YSIBAEHHsI [IPO HAAEKHICTh
TIEl YH IHIOI TPYIH MiKHAPOJHHX BIZHOCHH IO BIATIOBIAHOI cdepu
perynioBanns’®. Hapasi momemo crocrepiraTi  6iabmn  rHyuKHit
MAXiJ 70 HOPMATHBHO-IIPABOIO PETYAIOBAHHS, SIKUH Iepeabavae
BIAXIZ BIZ i71€l, 3riIHO 3 SIKOIO [PABO IOBHHHE IOXOJUTH 3 €JHUHOTO
BAAZHOrO Jzkepera, skuM € cyBepen> . [lpouec rao6anisamii
PETYASITOPHOIO MEXaHi3My MO2KHA [MEBHHM YHHOM OXapaKTepPH3yBaTH
sIK HalllOHaAI3allll0 MIKHAPOZHOIO IpaBa y TOMY PO3YMIHHI, IO
BHPOOBASIIOTbCSL €JMHI AASl BCIX Cy6 €KTIB CTaHAApPTH, AOTPUMAHHS
Ta BHUKOHAHHS SIKMX IIPE3IOMYETbCsI BaK€ BHACAZOK 1X MPUHHATTS

1 He mnoTpeby€e IOJAAABINOl HAllOHAABHO-IIPABOBOI IMIIA€MEHTALIIl.

36. Jayasuriya K. Globalization, Law, and the Transformation of Sovereignty: The Emergence of
Global Regulatory Governance / Kanishka Jayasuriya // Indiana Journal of Global Legal Studies. —
1999. — Ne 6.

37. McCormick P. Private sector influence in the International Telecommunication Union / Patricia K.
McCormick // The journal of policy, regulation and strategy for telecommunications, information, and
media. — 2007. — Ne 9. — Pp. 70-80.
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Ockirbku y rAo6aAbHOMY IHPOPMALIHHOMY CYCIIABCTBI HeMae
KOPZIOHIB SIK TaKHUX, TO He IMOBHHHO OyTH 1 OyzAb-sKHUX 0OMe:KeHb
JAsT HOPMATHBHO-IIDABOBOI'O PETYAIOBaHHSl depe3 sIKIChb IPUYHHH.
Tenaennis a0 36eperkeHHs  pPO3MeKyBaHHS — HALlOHAABHOTO
Ta MIXKHApOZHOrO IIpaBa JOCHTb IIBHAKO BTpayaTHMe CBOIO
aKTyaAbHICTb y raobarisoBaHoMy Kibeprpoctopi. [IpiopurerHumu
(popMaMH PETYAIOBaHHS MMOBHUHHI CTAaTH VHIBEPCAAbHI CTaHZAPTH Ta
CaMOpETyAIOBaHHSI.

Hapasi mo:xHa BUAIAUTH YOTHPH OCHOBHI KOHKYPYIOYl PETYAATOPHI

MeXaHi3MH y KibeprpocTopi:

1) HauioHaABHO-TIIPABOBE PETYAIOBAaHHS C(PepH TEAEKOMYHIKALIIH;

2) caMoperyAoBaHHsl Ha PIBHI OKPEMHX KOMIIaHIH 4YM KOPIIOPALliH
a6o 1x 06’ ezHaHDb;

3) aBoctoponni (Mizkperionaabti) yroau mizx €C Ta foro kpaiHamu-
uynrenamu i3 CIIIA a6o mixk oxpeMumu KommnaHismu;

4) 6aratocToponni mneperosopHi naatgopmu, Harpukiag OECP,

ICANN, COT, OOH.

B ymoBax rao6aabHoro inpopMawiiHOrO CyCIiAbCTBA HalllOHAAbHE
3aKOHOZABCTBO BHSIBUTbCSI aOCOAIOTHO Hee(PEKTHBHHM Ta HEZIEBUM
peryaaropoM. [HTepHeT € rA0GaAbHOIO Meperkero 3aBASKH CBOIX
PUPOJL M He MOxKe OyTH 0OMe:KeHHH Oy/Ab-sIKUMH HalllOHAABHHUMH
KOp/ZIOHaMH. DesnepeyHo, ZOCTyn HaJa€Tbcsl 3a AOKAAbHOIO
TIPUB A3KOI, BTIM, KOHTEHT OZHO3HA4YHO € TpPAaHCKOPAOHHUM. [le
CBIZYMTD [1PO HEIIPUITYCTHMICTb (PparMeHTaLlll HOPMaTHBHO-IIPABOBOT0
peryAoBaHHsl |[HTepHeTy, sSIKMH 3 caMOro MOYaTKy CTBOPIOBABCA SIK
BIABHHM [IPOCTIp, IO 3HAXOAUTHCS 032 PAMKAMH [IeP2KABHOIO
peryAloBaHHs. DBrTiM, Taka IpaBoBa HEBHSHAUYEHICTb /OCHTDb
IIBUAKO IPU3BEAA JI0 TOTO, IO TEXHIYHO PO3BHHEHI KPAlHH IOYaAH
PO3BHBATHCS IIAA€HHMH TeMIIAMH, CTPHMYIOYH IIPH LIbOMY PO3BHTOK
KpalH TPETbOrO CBITY 3 METOI 3aKPIAEHHS CBOrO JOMIHYIOYOTrO
CTaHOBHMILA, YHUKHEHHs KOHKYypeHILl Ta pesepBYBaHHsS 3a CO00I0

56 1paBa AMKTYBaTH MpPaBHAA [OBEJAIHKH Y LH(PPOBOMY CepeOBHIL.

Hapasi BiacytHs sanikaBAeHicTb Cy6 €KTIB  Mi:KHAapOZHHX
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BIZIHOCHH B YHIBEPCAAbHOMY MIKHAPOAHO-IIPABOBOMY PETyAIOBAaHHI
nutanb posButKy lurepuery. Came ToMy mnepeBazkHa G6iAbIICTD
JOKYMEHTIB, IO PEryAIOIOTb BIZHOCHMHH B TAOOAAbHIM Mepexi,
HaAezkaTh [0 M SIKOTO IpaBa. HopMaTMBHO-IpaBOBe peryAroBaHHs
[areprery namararoTbcs mobyayBaTH 3a HNPUHLMIIOM AOMIHYBaHHS
CUABHIIIMX aKTOpiB Haj cAabmmmu. Briv, 3pemrroio  caabui
[PUXOJATh /10 PO3YMIHHSI CBOIO AMCKPUMIHAIIIMHOIO CTAHOBHILA Ta
HOPYIIYIOTb MUTAHHS IIPO MEePerAsil ICHYIOUHX PEryAsITOPHHX PAMOK.

Konnermiisi InTepnery Buxozuth 3 mnpunmumy piBHOCTI ycix
salikaBAeHUX cTopiH. Brim, zoci He BupobaeHo 36araHCOBAHOL
MOJZeAl B3aEMOJIl LIMX CTOPIH, sika 6 YITKO BH3Ha4aAa oOCAr IpaB
Ta Me:Ki BiJNOBIZAABHOCTI KO2KHOI 3 HUX. KAIOHWOBHM rpaBLsAM Ha
MI?KHAPO/HIN apeHi 3HAYHO AErile ZOMOBHTHCS 3 IH(PACTPYKTYPHHUX
Ta TEXHIYHMX acCIeKTiB, aHi?Kk 3HAUTH CIIAbHY MOBY y IHTaHHSX
ynpaBAiHHA |HTepHeTOM, 3aXHCTY IpaB AIOZUHH Ta IHTEAEKTYaAbHOL
BAACHOCTI, ZO3BOAEHOro Ta 3a00POHEHOr0 KOHTEHTY.

[apanTyBanHsi Ta 3aXuCT NpaB AIOJAMHM TIOBMHHI BHU3HABAaTHCS
KAIOYOBOIO IWiHHICTIO B Mepe:xi Iarepuer. Oamak, HeraTUBHMM
MOMEHTOM € Te, II0 B KOHTEKCTI IPaB AIOZMHH AKLEHT 3aBKAH
POBUTHCS BUKAIOYHO Ha TuTaHHsX zocTyiy. | [osa yaroro saaumaeTbes
HeOOI3HAHICTb Ta He YCBIZOMAEHHs KIHLEBUMH KOPHCTyBadaMH
MexaHismy yrpaBAinHs [ntepuerom. /Jlomoku y kopuctysauis €
MOZKAMBICTb BUKOPUCTAHHsI BIZKPHTOrO Ta ZOCTyIHOro lurepHery,
MaAO XTO 3 HHX 3aZlyMy€TbCsl HaZ THM, SIKHM YHHOM TapaHTYETbCS
Ta 3a6€3Me4y€eTbCs] TAKUHU JOCTYII.

[nzuBian Ak KiHueBI KOpHCTyBayi He MPOSBASIOTH 3alliKaBAEHOCTI
Ta He 6epyTb y4acTi y THX Ipolecax, sKi, Ha IX AYMKy, He MalOTb
20 Hux npsiMoro crocynky. [1lo6 Biab6yscs nepesopot y cBizomocri
Arozielt, oTpiben noty:xHui nomrosx. | lepm 3a Bee, caia npoBoauTu
MOCAIZIOBHY Ta MPOAYMaHy pO3 ICHIOBaAbHY POGOTY cepej KiHLEeBUX
KOPHUCTYBayiB 3 TUM, 1106 BOHH YiTKO yCBiZoMHAM, 1O IHTepHer
He 3BOJMTbCSl 0 COLAAbHHMX Ta IIOIIYKOBHX Mepe:x. Biamosigno i
npobAeMH, TI0B si3aHi 3 BUPOOAEHHAM YHIBEPCAABHHX PETYASATOPHHUX
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MeXaHi3MiB, € HaZ3BHYalHO cepHO3SHMMH. BpaxoByrounm cTpimKi
TEMITH PO3BUTKY IH(POPMALIHHO~-KOMYHIKALIIHHUX TEXHOAOTIH, HIXTO
He Mozke TepeAb6adduTH, KOAM MMTaHHS YIpaBAIHHA [HTepHETOM
JIACHO ZiliZe 4O KPUTHUYHOI TOYKH. 3PO3YMIAO AMIIE OZHE: He
MO?KHAa 3BOAIKaTH 31 CTBOPEHHsSIM BIATIOBIZHOTO YHIBEPCAAbHOTO
HOPMAaTHBHOrO 3abesrevyeHHs.

Hecnpomozknictp  KAlOUOBHX — rpaBLIB  ZOMOBHTHCA  IIPO
MPUHIMIIM Ta MeXaHi3MH YHIBEPCAAbHOrO yrpaBAiHHsI [HTepHETOM
3aKAaZaloTb HebesleuHi OCHOBH aAAsd  (parmeHTauil [urepuery,
IO CylepeuyuTb camiii mpHpoal raobaabHol Mepe:ki. BiacyThictb
rA0GAAbHOr0 6araTOCTOPOHHBOTO PETYAIOBAHHSI CIPHYHHHUAQ IOSIBY
TAKOro (JeHOMeHa, SIK CaMOPETryAIOBaHHs, B OCHOBY SIKOTO 3aB:KJHU
IIOKAAZIAE€TbCSI  3aZ0OBOAEHHsI IIEBHOTO KOPIIOPATHBHOIO IHTEpecy
Ta TMPOCYBaHHS KOMIIAHISIMM BAACHHMX I[iA€M Ha MaclTabHUX
neperoBopHux naatgopmax. Heposyminus BazkauBocTi BHpo6AeHHs
€IMHUX TIPABHA TOBEJIHKH Al BCIX Cy6’€KTiB, II0 TaK 4K IHAKIIe
B3a€EMO/IIIOTb y paMKaxX IHPOPMALIIMHOIO CYCIIIABCTBA, PAaHO YH Ii3HO
npu3Bejie A0 TOro, II0 BHACAIZOK 3POCTAHHS ZIOAI CaMOPEryAIOBaHHS
BiabyaeTbcs mnpocta samina amepuxancbkux winHoctein (CLLIA
BIIPO/IOB2K TPHBAAOTO 4YacCy AMIIAAMCS IereMOHOM B IH()OPMALIIMHIN
cepi) Ha WIHHOCTI TpaHCHALOHAABHHMX KOPIOpALH, POAb SKHX
CTPIMKO 3pOCTAE.

Mixnapoani opranisanii, y cBol0 4epry, Takoz MOPOAKYIOTb
JIO/JATKOBI TEPENIKOANU Ha IIASIXY [0 CTBOPEHHS YHIBEPCAABHOTO
PETYASITOPHOTO  MEXaHi3My, INO [MOSICHIOETbCS 1X TPAZULIIHHAM
MiZKCEKTOPaAbHMM  CylepHUITBOM. IHa  perioHaabHOMy — piBHI
KOHKYPYIOYl MOTAsIZUM Ha iHdopMauiiiHe cycmiabetBo maroth €C Ta
Paga €sponu. €C kepyeTbcs B nepiity yepry rpUHIIMIIOM EKOHOMIYHOI
JOLIABHOCTI, IO 3aKpiMAeHHH PHMCbKEM Z0roBOpOM Ta MOZAABIIHMH
sminamu 20 Hboro. Haromicts, Paza €sporu opientoBana mepmr
3a BCe Ha BHKOHAHHA TMOAO:KeHb (EBPOMNEHCbKOI KOHBeHLIl 3
IpaB AIOZMHH, 30KpeMa, 3abesledeHHs IpaBa Ha IPHUBATHICTb Ta
cBoboau croBa. Ha 6aratoctoponnbomy piBHI MO:kHa BUAIAUTH TpH




] POSAIA I
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECU YKPATHM

koHKypytoui nosutii B pamkax OOH, mo BizcTorooTbesa BignosigHo
FOHECKO (posButok kyAbTypu Ta 3aXHCT KyAbTYPHOI CMIAZIILMHK ),
FOHKTA/l (exonomiuna egeKTHUBHICTb Ta CIipaBeAAHBICTb) Ta
MCE (rexnonroriunmii possutok Ta criBrpaus)’®. Takum uuzoMm,
B IH()OPMAIIMHOMY CYCITIAbCTBI T'AOOGAAbHE PETYAIOBAHHSI BHUHHKAE Y
BIZIMOBiZb Ha B2ke ICHYIOUI MpaKTUYHi MpobaeMu. | 06ToO, MPHIHHHO-
HACAIZIKOBHH 3B 130K TPOCTEKYETbCA y HANPSAMKY T0POZKEHHs
rAo6anisaliero Ik 06 €EKTUBHMM IIPOLIECOM HOBHX TEXHOAOTIYHHMX Ta
KOHTEHTHHX BHUKAMKIB, PEaKII€I0 Ha 5IKI 1 MOBUHEH OYTH «:KHBHH»
I'AOGAAbHHH PETYASITOPHHH MEXaHi3M.

Poseutok IKT € macTiabku cTpiMkuMm, 1m0 raobaibHHE
PETYASITOPHUM ~ MEXaHi3M [OBUHEH BCTUTAaTH OIEPATHBHO  Ta
IepMaHEeHTHO BiZj06pazkaTy BIAMNOBIZHI 3MIHH HA HOPMATUBHOMY PIBHI.
Came ToMy BBazka€Mo, 11O TaKHH MeXaHI3M TOBMHEH BHUKOHYBAaTH
POAb KHBOTO OpraHisMy, sIKHH pearye Ha OyaAb-siKi CepHO3HI
M0ZIpasHUKM 30BHIiIHbOro cBity. /JIAd XapaKTepuCTHKH eKOCHCTeMH,
1110 CTBOPIOETHCSI B PAMKaX IAOGAABHOIO IH(OPMALIIHHOTO CYCIIAbCTBA,
JIOPEYHO TIPOBECTH AHAAOTII0 3 IMYHHOIO CHCTEMOIO OpraHi3My
Atozuny. /Ias nmiaTpuManHs cTablAbHOTO (DYHKIIIOHYBAaHHsI OCTaHHbOL
MOTPIOHO ZIOKAAZATH HEBHI 3YCHAAS JASI IPOPIAAKTHKH 3aXBOPIOBaHb
Ta 3anobiraHHs 3605M y (PyHKLIOHyBaHHI 6yZb-SKOro 3 opraHis. |e
caMe CTOCYETbCSI 1 TAODGAABHOIO iH(OPMAIIMHOIO CYCIABCTBA: A
YCHIIIHOrO, B3a€EMOBHUTIZHOIO CHIBPOOITHHUIITBA YCIX 3alliKaBAEHHX
cy6 eKkTiB MOTpiGHO, mepH 3a BCe, BUPOOUTH EJMHI CTAaHAAPTH
B3aeMo/il, 1106 B TOJAABIIOMY YHUKHYTH HMOBIPDHHMX 3AOBKHBaHb.
Cy6’€KTI/I MI2KHAPOJHUX BIIHOCHH HACTIAbKH TICHO B3aEMOIIOB si3aHi
B YMOBax iH()OPMALIHHOIO CYCIIABCTBA, IO OyZAb-sIKI IEPEKOCH Ha
KOPUCTb OyZb-KOro 3 HHX HEMHHyYe HEraTHBHO BiZ0OpassiTbCsi Ha
Bcix inmux. HaromicTp, siKimo nmpuziraTH HanexHy yBary KOzKHOMY
cy6 €KTy Ta KOMIIOHEHTY IH(OPMaLIHHOro CYCIIAbCTBa, B KIHIIEBOMY
MIZCYMKY MABHIIUTBCS (PYHKIIOHAABHICTb Ta €(EKTHBHICTb yCbOTo
«IH(POPMALIIHHOIO OPTraHI3ZMYy>» .

38. Marsden C. Regulating the Global Information Society / Christopher T. Marsden. — Routledge,
2000. - P. 25 - 26.
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Haifi6irbima ckaagmicTb, MoB’si3aHa 3 POPMYBAHHAM TAOGAABHOTO
IH(OPMALIIMHOTO ~ CYCITIABCTBA, TIOASITAE Yy BUPOOAEHHI €AMHHX
MPaBOBUX CTaHJAPTIB B3aE€MOZil yCiX 3allikaBAeHHX Cy6 €KTIB
MI?KHAPOJHHUX BIZHOCHH Ta TOIIYKy HAaWOIAbII  eQEKTHBHHX
PETYASITOPHUX MeXaHi3MiB. Y rAo6aAbHOMY BHMMipl MpaBOBa OCHOBA
(PYHKUIOHYBaHHs.  IH(OPMALIMHOIO CYCIIABCTBA IOBHHHA OyTH
JIOCTaTHbO CTIMKOIO, 1106 rapaHTyBaTH CTabIABHICTb KibGepripocTopy.
B Toii :xe wac, BoHa NMOBHHHA 3HAXOAMTHUCS Y PEXKUMI MOCTIHHOTO
pearyBaHHs Ha TEXHOAOIIYHHH IPOrPEC Ta BigoOparkaTH BIiAMOBIAHI
3MiHH Ha HopMaTuBHOMY piBHi. Kpim Toro, morpi6uo sabesneuutu
MaKCHMaAbHY TEXHOAOTIYHY HEMTPAAbHICTb I'AODHAABHOIO IPABOBOrO
PEryAIOBAaHHS Ta YHHKAaTH HAaAMIPHOI JeTaAisauil HOPMAaTHBHHX
norozxenb. HopmatusHo-mpaBoBe — 3abesnedeHHss  CyCIIABHHX
BIZIHOCHH y TAOGaAbHOMY iH()OPMALIHHOMY CYCIIAbCTBI Mae OyTu
CTaHZAPTH30BAaHHUM 3a CBOEIO IIPHPOZOI0 Ta OKPECAIOBATH JOIYCTHMI
BUAM I[IOBEJAIHKM W [03BOAEHI PaMKH B3aEMOZIl YCiX KaTeropin
salikaBAeHHX cy6 ekTiB. BBaxkaemo 3a zouirbHe BecTH MOBY came
PO TAOGAABHHH PErYAATOPHMH MEXaHi3M, OCKIAbKH (DparMeHTallis
HOPMAaTHUBHO-IIPABOBOIO PETYAIOBAHHS IH(POPMALIIMHOIO CyCITIABCTBA
3a PErioHaAbHOIO YH HALIIOHAABHOIO O3HAKOIO CIIPUATHME ICHYBaHHIO
KIABKOX ILIEHTPIB BIIAMBY y KiGepIpocTopl Ta AMCKPUMIHALIHHOMY
CTaHOBHILY MEHII BILAUBOBHX IpaBliB. | A06aAbHICTD iH(OpMaLIHHOrO
CYCHIAbCTBA BHMara€ rAODOAAbHHMX CTAQHZAPTIB  PEryAOBaHHS.
3p03yMino0, 110 B CHAY TEXHOAOTIYHHX, KYAbTYPHHX, ICTOPUYHHX YMOB
PO3BHUTKY PI3HHUX Zep:kaB Ta HapoAiB Oyjae CKAAZAHO 3abe3rneyuTu
abCOAIOTHY BHYTPINIHIO €HICTb IH(OPMALIIMHOIO CYCITIABCTBA.
Came TOMy [0peyHO TOBOPUTH IIPO CETMEHTALI0 TI'AOHGAaABHOTrO
inpopmauiiinoro cycriabctBa  (€BpONEHCHKUH, aMepHKaHCbKHH,
asiMCbKUH CEerMeHTH TOILO), $IKa TIIPOSIBAATHMETbCS B ajamnTaii
yHIBEPCAABHUX CTaHZAPTIB /0 KOHKPETHHX YMOB, IIOB sI3aHHUX 3
piBHEM PO3BHTKY BIAMOBIZHOro Cy6 €KTa B Mezkax I€BHOTO PETiOHY.
Y Toi ke yac, HOHATTS cerMeHTalil MOBUHHO BHKOPUCTOBYBATHCS
AMIIE ZASI 3PYYHOCTI 1 3HHMKHYTH IO 3aBepIIEHHIO TPAaH3HTHBHOTO
nmepioAy, 110 3HAZOOUTbCSA CBITOBI JASl IEPEXOAY JO CHCTEMH
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B3aEMOJIl HAa OCHOBI YHIBEPCAAbHHMX IIPHUHIIMIIB, IO CTBOPIOIOTb
PIBHI MOKAHUBOCTI JAsl KOXKHOTO.

Axio 3 camoro noyaTky 3ycHAAA MizKHAPOAHOI CIIABHOTH 6yAyTh
CKOHIIEHTPOBAHI Ha BHPOOAEHHI HAIlOHAABHHUX Ta pPerioHaAbHHX
CTaHJAPTIB, TO MPOTHPIYYS, AKi 06 EKTHBHO ICHYIOTb Mi ICHYIOYHMH
pPErioHaAbHMMH CHCTEMaMH 3 IX LIEHTpaMH BIIAHBY, 3aBXKJAH
CTOSITAMYTb Ha I€PEIIKO/]l BUPOOAEHHIO YHIBEPCAABHOIO IPABOBOIO
peryAloBaHHs FA06aAbHOTO iH(opMaliiHoro cycrniabcta. Hapasi Bixe
OKpecAHAAch Taka TeHJeHIs 10 perionanisauii. Ha cyyacnomy erami
BIATIOBIZIHI perioHaAbHI HAIlpallOBaHHS Ile MOKHA BUKOPHCTATH JASI
3araApHOro 6aara, BTIM y2Ke 3aBTpa 3apas 3HAUTH KOMIIpoMic Oyae
He Tak npocTo. SIKIo % HaHOAMAKYMM YacoM Ipolec 06TOBOPEHHs
He Oyae BHUBeJEHHH Ha TIAOGAABHHHM pIBEHb, TO TMPOTHPIYYS MixK
KAIOUOBHMH TpaBUSIMH OyZAyTb IOCTYIIOBO AHIIE 3arOCTPIOBATHCh, a
60poTbba 3a KOHTPOADb Haz [HTepHETOM Ta KibGEPPOCTOPOM B ILIAOMY
MozKe MaTH HerepeabadyBaHi HacAiZKu. SIk nmokasye zocBiz 6araTbox
MI?KHapOJAHHUX OpraHisallii, IPOIeC TrapMOHi3alil HOPMATUBHO-
[IPAaBOBOTO PETYAIOBAHHsI MO:Ke OyTH HAaA3BHYAaHHO AMCKYCIHHHUM Ta
3aTSZKHUM. -3 OTAs/Zly Ha lie, BBazKa€MO 3a JOLIAbHE PO3IIOYATH
(pOpMyBaHHsI CTAaHZAPTIB 3 IIHPOKOrO CYCIIABHOIO O6GrOBOPEHHS
Ha TrA0GaAbHOMY piBHI, JOMOKH OKpeMi Cy6 €KTH Ie He BHPOOHAH
BAACHHUX KOPCTKHUX IMO3HUIH, IO MOrAM 6 3aBaJUTH IM MPUHTH
0 BUPOOAEHHSI CITIABHOTO —3araAbHOIPHUHSITHOIO HOPMATHBHO-
[PaBOBOro 3abe3redyeHHs] PO3BUTKY TAOHAABHOrO IH(POPMALIMHOIO
CYCITIABCTBA.

Hapasi pospisusioTb 4oTHpH MOXKAMBI  IIASIXM  PO3BBUTKY
PErYAIOBaHHS 1H(OPMALIIMHOTO MPOCTOPY:

1. JlokTpuna ab6coAt0THOI CBOGOAM: BIAKMAAE 1€10 PETYAIOBAHHS
Mezia SIK TaKy. 3 MOIIMPEHHSIM HOBHUX LIHM(POBHX TEXHOAOTIH,
30KpeMa [HTepHeTy, NPUXUABHMKIB 1IbOrO MAXOZY MOGIABLIANO
cepes; HALlOHAABHHUX Cy6 €KTIB peryitoBaHHsA (BHHSATKOM
e Ascrpanis), 1O Mo:kHA TOSICHUTH B MEPUIy Yepry
BIICYTHICTIO HEOOXIIJHHX 3HAaHb Ta HErOTOBHICTIO B3SITH Ha
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cebe BIAMOBIZAABHICTD 3a PO3POOKY CTaHAAPTIB MOBEAIHKH
y HOBIH c@epl CYCHIAbHHX BIZIHOCHH. 3a abCOAIOTHY
cBO6OOZY BIZl PEryAIOBaHHsI BHCTYMAIOTb TAKOXK INHPOKI Macu
6esmnocepeHIX KOPUCTYBAUiB, sIKI OTPUMYIOTb IEBHI IepeBaru
Bi/I KOPUCTYBAaHHsI BIAKPUTHMH KOMYHIKALIIMHUMH CHCTEMaMH.
Brivm, sk mokasye a0cBiz BHKOPHCTaHHS MeJia TEeXHOAOTIH
TorepeIHIX TIOKOAIHb, BIZIKPUTHH ZIOCTYII TIOBUHEH BiAIOBIZHUM
YUHOM PETyAIOBATHCSl 3 METOIO IONepe/KeHHs 3AOB:KHBaHb.
BiacyTHicTb peryasTopHOro MexaHismy npusBeze, 3peLITOIO,
10 06MexKeHHsI ZOCTyIy Ta KOMYHIKALil.

2. CamoperyAoBaHHsA: HaH4acTille Ha HOTO KOPUCTb BHCTYTAIOTh
cami [T-komnanii Ta BHUPOGHHKM KOHTeHTy, sKki B6avaroTh
y HbOMYy BHUpIIIEHHs1 TIPO6AeM, MOB s13aHUX 3 O6PA3AHBHM
KOHTEHTOM Ta 3axucToM TmipaB kopuctyBadiB. (Oamak,
SK CBIZYaTh IHILIATUBH Yy c@epax aBTOPCbKOro IipaBa Ta
€AEKTPOHHOI TOPTIBAl, HaBITb MPUXUABHHKH CaMOPETYAIOBAHHSI
HOTOZZKYIOTbCSI 3  HEOOXIZHICTIO CTBOPEHHSI TA0GAAbHOIL
CTPYKTYpOBaHOI Mepexi, B paMKax sKol BigbyBaracsi 6
KOMYHIKaTHBHA aKTUBHICTb, HE OCTAHHSI POAb Y BIOPSIZIKYBaHHI
sIKOl BIABOAUAACS 6 CaMOpPEryAIOBaHHIO;

3. 3akputuit KAYy6 uM IHCTHTYyLiHHa MozeAb, MobyzoBaHa 3a
MPUHIIMIIOM «3BEPXY-ZOHU3Y»: L€ MZAXiZ CIPSIMOBAHHH HA
3aMOBHEHHSI [IPOTAAUH, CIIPUYHHEHUX YXHUASHHIM HalllOHAAbHUX
ypAAiB BiZ BHUpIIIEHHs PETyASTOPHUX IHTaHb. Biznosizui
pineHHsi pospobasiiotbest B pamkax Opranisanii exoHOMIYHOI
criBnpani Ta crniBpobitauurea (OECP), Beauxoi sicimku
(G8), COT, a Takozx HOBUMH IHCTHTYLIAMH, IO (POPMYIOTHCS
B KopropaTuBHOMy cekrtopi. |le Mo:ke cTBopuTH cuTyaiio,
KOAHM HaHGIABII CUAbHI EKOHOMIYHO cy6 €KTH 6yAyTb AMKTyBaTH
[paBUAA TPU YCIM IHIIKMM, a MeZia CIPUAMATHMYTb sIK Gi3Hec,
3acoOH pO3Bard Ta TOTAABHOIO KOHTPOAK HaZ IyOAIYHOIO

62 iH(popMalIi€IO;
4. [ncTuTyuidHui Maxiz: B OCHOBY MOKAAQJEHO JAEeMOKpPATHU3aLIiIo
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r'A0OGAABHOTO YIIPABAIHHS, IO 3HAXOJZUTb CBOE BiZ0Opax<eHHs
B okpemux iHigiatusax OOH Tta konuemiii «kocMonoaiTuunol
aemokparii». JlocTyn rpomazsHCbKOro cycmiAbcTBa A0 ydacTi
y mpoluecax Ha 3pasok BcecsitHboro camity 3 iHopmaliiHOro
cycmiaberBa (BCIC) e naassuuaiino BamauBum aas nobyaosu
LIIE] PETYASITOPHOI MOZEAI, IO CIIPUATHME 6araToCTOPOHHOCTI Ta
PIBHOMAHITHOCTI MeJlia, a 3PEITO — U y4YacTi IPOMaZCbKOCTI

y BUpIIleHHI THTaHb MyOAIYHOrO KMTTS .

Haii6irbimn :xuTTE31aTHUM Ta [€MOKPATUYHMM € caMé OCTaHHIH
mzaxiz, nobyZoBaHMM Ha TPHHLMUII 6AaraTOCTOPOHHbOI y4acTi BCiX
3aliKaBAEHUX Cy6 €KTiB y BHpILeHHI IMHTaHb, IO 1X 6e3rnocepeHbo
CTOCYIOTBCS, MO2KYTb CTOCYBATHUCS Y MaHOYTHbOMY, ab0 Ha 1X BAacHe
IIepEeKOHAHHs, € TaKHUMH, IO MOXKYTb IIPSIMO YH OIIOCEPeJKOBaHO
sauinatu ix inTepecu. [lpu upomy Take o6rosopeHHsi MoBHHHE
BiabyBaTHCsi HA FAOGAAPHOMY piBHI Ha OCHOBI IEBHOI Mi:KHAapPOAHOL
naargopmu. | losurusnum npukaagzom Takoro auckyciiiHoro gopymy
mozxna BBaxatu BCIC.

Ziaror 3 mutanb rA06aAbHOrO IHPOPMALIIHHOTO Ta KOMYHIKALIIHOTO
NopsiZIKY posnodaBcs B pamMkax VIizkHapogHOTO cOr03y eAeKTPO3B 53Ky
(MCE) i3 npuitaarrs y 1998 poui pesonrrouii, y sikiii imnaoca mpo
nposegenns niz erizoro OOH BCIC*. ¥ 2001 poui Paza MCE
sanporonyBara nposegenHss CamiTy y aBa eTanu: Hepiioro — B
tKenesi y 2003 poui, apyroro — B Tymici aBoMa pokamu misHirme*!,
['eneparbna Acambaress OOH npuiinsana Pesoarowio 56 /183, y sixin
nporucysaracss ocHoBHa Meta BCIC — possutok wmixkHapozzoro
YHIBEPCAAbHOTO GayeHHs1 Ta PO3YMIHHS 1H(POPMAIIIHHOTO CYCIIIABCTBA,
a TaKOK TPHUHSITTS JeKAapauil OCHOBHHUX IMPUHLMIIB, HAa SIKHX
MOBUHHO OyZyBaTHCsI TAOGaAbHE B KOHTEKCTI YAEHCTBA Ta POBIOAIAY

nepeBar iH(QOpMaLiiHE CYCHIAbCTBO. KAIOYOBHMM NHTaHHAMH, SKi

39. Raboy M. Media and Democratization in the Information Society / M. Raboy // Communicating in
the Information Society, edited by Bruce Girard and Sean O Siochru. - Geneva: UNRISD, 2003. - P.
113.

40. Resolution 73 of the ITU Plenipotentiary Conference [Enexrponnwuii pecypc]. — 1998. — Pexxum
JOCTyIy 110 pecypey: https:/www.itu.int/wsis/docs/background/resolutions/73.html

41. Resolution 1179, ITU Council [Enexkrponnuii pecypc]. — 2001. — Pexxum noctymy 1o pecypey:
http://www.itu.int/wsis/docs/background/resolutions/1179.html
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maru 6 posraszatucst B xoai BCIC, 6yau: ynpasainusa Intepuerom,
6esIieKa, BIAbHE Ta BIZIKPUTE TIPOrpaMHe 3abe3edeHHsl, KOMyHIKaliiHi
IIpaBa, IHTEAEKTyaAbHA BAACHICTb, IpPaBa AIOJHUHH Ta (PiHAHCYBaHHS.

Oznosnauno mnosutuBauM acriektom y pobori BCIC  cras
6araTOCTOPOHHIM XapaKTep HOr0 Y4YaCHHKIB, cepes SIKUX OyAH
[PE/ICTABHUKH YPSZIB, MI:KHApPOJAHUX OPraHi3alid, [PHUBATHOTO
CEKTOpY Ta FPOMaZITHCbKOTO CyCHiAbCTBa. Brim, Auie npescTaBHuKH
HAllOHAABHHUX YPSIZIIB MaAM IIPAaBO TOAOCY, yCl IHIN HAZAIASIAKCS
cratycom cnoctepirauis. | IpeacraBuuku 6isHec-cTpykTyp, Xou i
CTAaHOBHAH MEHIIICTb, ai€ OTPHMAAH 3MOIY B3SITH Y4aCTb 3aBJsIKH
CTpPATEriyHOMY MapTHEPCTBY.

[liz wac mepmoro eramy Camiry B tHenesi y rpyami 2003
poky 6yro mpuitnaro (HKeneBcbky aexaapamiio npunnumis*? Ta
Kenepcokuii Ilran  zii¥, sxi onmcyrorp saranpne 6auenns
IH(POPMALIIMHOIO CYCITIABCTBA Ta KPOKH, A0 SIKMX BapTO BJAATHCS
AAd Horo nobyzoBu Ha raobaabHOMY piBHI. Y Xozi pobotu y |ywici
yuyacaukamu mporo ertarmy Camity 6yAro saTBepaeno | yHicbke

’
30608 st3aunstt

ta TyHicbkuil maan zii®, y AKMX OKpecAlOBaAMCs
KPOKH 10 yTIpaBAiHHIO [HTepHeTOM Ta HaBoAMAOCS PO6OYE BUBHAUEHHS

ynpaBAinHs [nTepueToM.

[luranns ynpasainua Iarepnerom BusiBUAOCA HaaTO CcKAAZHUM
JASl OCTaTOYHOTO BperyAtoBaHHs Ha nepiomy etari BCIC, Tomy foro
posraaz 6yro Biakaazeno o syctpiui B [ymici y 2005 poui. Tum
yacoM 6yAO TPUHHATO pillleHHs CTBOPUTH BiakpuTy Pobouy rpymy 3
NUTaHb yIPABAIHHS [HTepHETOM A eTaAbHOTO BUBYEHHs IUTAHHS
Ta BUpobGAeHHs Bignosiauux pekomenzgauii. Y fenescokomy I Irani
AIH 1IIAOCSL TIPO HEOOXIZHICTL C(opMyAloBaTH po6OYe BUBHAYEHHS
nousaTTss ynpaBAinHa Iatepuerom”. Ilicas saBepruenns mnepmioro

42. Geneva Declaration of Principles, 12 December 2003 [Enexrponnuii pecypc]. — Pexum nocrymy
1o pecypey: http:/www.itu.int/wsis/docs/geneva/official/dop.html.

43. WSIS: Plan of Action, 12 December 2003 [Enexrponnuii pecypc]. — Pexxum goctymy 10 pecypey:
http://www.itu.int/wsis/docs2/tunis/off/7.html.

44. WSIS: Tunis Commitment, 18 November 2005 [Enekrponnuii pecypc]. — Pexxum moctymy 1o
pecypey: http://www.itu.int/wsis/docs2/tunis/oft/7.html.

45. WSIS: Tunis Agenda for the Information Society, 18 November 2005 [EnexrponHuii pecypc]. —
Pexxum moctymy 1o pecypey: http://www.itu.int/wsis/docs2/tunis/off/6rev1.html
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erary Camity roctpi auckycii mozo Heo6XiZHOCTI ZOKOPIHHOrO
IEPETASILYy MEXaHI3MIB  YIPABAIHHSI TAOOAABHOIO Mepexker0 He
NPUIUHAIOTbCA.  KpalHu, 100  pPO3BUBAIOTbCS,  BHCAOBAIOIOTD
cTypOOBaHICTb Ta HEBJOBOAEHHsI (DAKTHUYHHUM 30CEPEKEHHSIM YCIEl
noBHOTH KoHTpoAto Haz lutepuerom B pykax CILIA, ski pearisyrorb
cBolo iHQopMaliiiHy noAiTuky 3a nocepezuuursa ICANN.

Y aunni 2005 poxy Pob6oua rpyna Buzae pexomeHzawiio IMpo
Heob6XIZHICTb IHTepHALllOHAAISyBaTH cepy ynpaBAiHHs [HTepHeTOM,
na mo CIIIA signosizaoTs odiuiliHow 3asB010, sIKA MICTHTb IX
BIZIMOBY TNOCTYNaTHCS JOMIHYIOYMM CTaHOBHIIeM y wiit cdepi. Kpim
Toro, 6yA0 AOCATHYTO AomoBAeHOCTI 1mozo ctBopenHs (Dopymy
no ynpasainuio [urepuetom (IGF) y Burasai 6aratocroponnboi
nAATPOPMH JAsl OOrOBOPEHHsI IMHUTAaHb IyOAIYHOI IOAITHKH Y
cpepi Iurepuery. B cBoro uepry, I'eneparpmmii Cexperap OOH
3MyILIEHHH OYB PO3IOYATH TaK 3BAHUH IIPOLEC [MOCHAEHOI CIIBIpAL
MK ypsiZlaMH 13 3aAydeHHSIM YCIX 3alllKaBAEHHX CTOPIH 3 METOI0
3abesrevyeHHst  YIPAaBAIHHA ~ KPHUTHYHHMH  IHTepHET-pecypcaMu
BIZMOBIZIHO 0 MPHMHUMIIB, C(OPMYAbOBaHUX y Xozi (lleHeBcbKOro
eranry Camiry.

[ Tocrezxumo, sk cBiToBa cHiAbHOTA MiZIHIIAA 10 CTBOPEHHS] HOBOTO
MaHZaH4YHKa ZAsi 6araToCTOPOHHBOIO AIaAOTy 3 MMHUTaHb (POPMYBAHHsI
noaituku 'y cepi Inrepuery. Mopym no ynpasainmio [nrepuerom
CTBOPIOBABCS SIK BIZIKPUTA MAAT(OPMa AAsl y4acTl BCIX 3alllKaBAEHHX
CTOPIH, sIKI MaiM CIIABHHMH 3YCHAASIMH BH3HA4aTH (opmar HOro
ASIABHOCTI, CTPYKTYpPy, a TaKOXK CaMOCTIMHO BHPIIIYBaTH, SIKi
NUTaHHS HaAe:xaTb A0 cepu Horo komretenuil. | lepme sacizanns
IGF Big6yroca B Aginax y 2006 poui. Ha ubomy 6yau npucyrtni
MPE/CTABHUKUA TPOMAJSIHCbKOTO CYCIIAbCTBA, MPUBATHOIO CEKTOPA,
ypaaiB Ta Mi:kHapoaHux oprasisauii. Bizkputicte (Dopymy aas
Bcix 6akal04yMx Ta BIACYTHICTD OyZAb-sKHX IPOLEAYPHUX IIPABHA
II0ZI0 TPUUHSITTS PillleHb 3HAYHOI0 MIPOIO CIIPHSIAM HAAAro/:KEeHHIO

KOHCTPYKTHBHOTO JiaAOTy Miz ydacHHKamu™®,

46. Malcolm J. Appraising the Success of the Internet Governance Forum (21st November 2008)
[Enexrponnuii pecypc] / J. Malcolm. — Pexxum moctymy 1o pecypey: http://www.internetgoverance.
org.
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MDopymy Baarocs BamoOBHHUTH TOH IHCTHTYLIHHHMH —BaKyyM,
mo icHyBaB y cdepl ynpaBAinHs I[urepuerom. Brnepme Baanocs
CTBOPHUTH PIBHI YMOBH ZAsl y4acTi B 0OrOBOPEHHI aKTyaAbHHUX ITUTaHb
yciMa 3alllkaBAEHHMMH CTOPOHAMH, OCOOAMBO IIpeZCTaBHUKAMU
IPOMaZISIHCBKOTO CYCIIIABCTBA, $IKI OTPUMAaAM PEeaAbHY MOKAMBICTb
BIIAMBAaTH Ha (pOPMyBaHHs MOAITHKH B cepi [urepuery. Brim, IGF
€ JJOBOAI HOBHM YTBOPEHHsIM, SIKOMY Il HaA€KHTb IT0ZI0AATH YHMAAO
TPYZAHOILUIB, JOKH BIH 3MO2Ke CTaTH I0-CIIPAB:KHbOMY BIIAMBOBHM
MeXaHi3MOM YIpaBAiHHSI Ha Mi:kHapoaHii apeni. | lpuuunamu ans
KPUTHKH 4YaCTO CTalOTh BIJACYTHICTb pEAAPHHX BaxKeAIB BILAUBY
Yepes MPUHHATTA OPUANIHO 060B si3koBuX pimenn. Hapasi Mopym
HIBUAIIIE HArafy€ MAaT@opMy JAAsi OOMIHY AyMKaMH Ta BeJeHHs
auckyciit. Pospuneni kpaiHH NPOZOB:XKYIOTb HaJaBaTH IlepeBary
BUIIPOOYBAHHUM 4YacOM Ta HAZIMHHM MeXaHi3sMaM IIPHUHSTTS PIlllEHb
Ha wmixypagosomy pieui. Ognak, [GF npunaiimai  aosBoase
copMyBaTH €auMHe OadeHHs Ta PO3YMIHHS KAIOYOBHX IIMTaHb
PO3BUTKY CYCIIABCTBA B IH(POPMALIHHY €epy.

Y uepsni 2014 poui Binbyraca miacymkoBa 3ycTpid Ha BHILOMY
piBHi «BCIC+10» y mrra6-ksaprupi MCE B tRenesi (it nepeaysaru
6 monepeZHIX MOroJ2yBaAbHHX 3YCTpideH), Ha SIKIH PO3TAAZAAUCS
3406yTKU i pobAeMH, OB’ si3aHI 3 BTIAGHHAM iZeHd Ta peaisalli€lo
3aBJaHb, 3aKPIMAEHHX y 4OTHPboX (iHarbHuX gokymenrtax Camity
y 2003 ta 2005 pp., a Takozk 06roBoprOBaAMCS MPOMO3HIII IIOJO
HOBOTO Ga4yeHHs PO3BUTKY iHpopMauiiHoro cycmiabctsa micaa 2015
poky. Y xoai 3ycTpiued 6yA0 po3pobAeHO H 3aTBEPAKEHO JBa
¢inarbui gokymenty — Jlonosiap BCIC+10 npo imnaemenranito
nizcymkis BCIC ta Bauenns BCIC+10 possurky BCIC mnicas
2015 poxy*’.

Y cBoiit pesoaronii A/RES/68/302 iz 31 aunma 2014

poky*® I'eneparbna Acambres OOH yxBaruna mposectu y rpyzi

47. WSIS+10 Outcome Documents. — Geneva: ITU, 2014. — 49 p. [Enekrponnuii pecypc].
— Pexum jpmoctymy jgo pecypey: http:/www.itu.int/wsis/implementation/2014/forum/inc/doc/
outcome/362828V2E.pdf.

48. UN GA Resolution 68/302 “Modalities for the overall review by the General Assembly of the
implementation of the outcomes of the World Summit on the Information Society’ dated 31 July 2014
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2015 poxy aBozeHHe 3aciaHHA Ha BHIIOMY PiBHi 3 METOIO OLIHKH
3706ytkis BCIC Ta immaemenTamii migCyMKOBHX —JOKYMEHTIB
Cawmiry. ¥ xoai nposeaenns 69-1 cecii 'A OOH i Jlpyruii komiter
posrasue 3206yTku BCIC ta nuranus npogos:xenns mangary IGF,
1110 OBHHEH TPOXOJAMTH TPOLEZypy TOHOBAEHHsI KO:KHI I ATb POKIB
(Bnepmie naganuii y 2006 p., nonosaenuit — y 2010 p.). Karowosumu
po6AEMHMMH MOMEHTaMH € JizkepeAa (piHaHcyBauus Ta Hagauus [GF
6esctpokoBoro manzaty. Kpim Toro, B pamkax [lepmoro komirery
0OroBOPATb PEBOAIOLII0 TPO Kibepbesrneky Ta 3acobH 3MilIHEHHS
aoBipH, a pobora | peTboro KOMiTeTy BKAIOYATHME, Cepes iHIIOro,

PO6GAEMH TIPUBATHOCTI, KOHTPOAIO Ta NPAB AIOJHHH".

[lle oamiero BazkAMBOIO TMOJI€I0, IIO TPETEH3IMHO 3asBUAQ
npo cebe y cgepi ynpaBainHs I[urepuerom, crara ['Aobarbha
6araToCTOPOHHsI 3yCTPIY, MPHUCBsYEHA MaMOYTHbOMY YIIPABAIHHIO
[urepuerom — NETmundial, sixa Bizbyraca B Dpasunail y ksitui
2014 poxy. Cnisopranisatopamu 3ycTpiui BucTynuAu Kepisuuii
komiteT Bpasunii 3 muranp [arepuery (CGl.br) ta /1Net — ¢opym,
o 06 €AHy€E TMPEACTABHUKIB PI3HMX CEKTOPIB, IO 3aHMAIOTbCs
ynpaBinnsam lurepuery. I liacymxosumu goxymentamu NETmundial
craau «I Ipunuunu ynpasainua Iarepuerom» ta «Zlopoxus kapra

T0ZIAABIIIOl €BOAIOLII eKOCHCTeMH yrpaBAiHHsA [HTepHETOM» '

ZloBOAI aKTUBHO POSBUBAETbHCSI PETYAIOBAHHS OKPEMUX aCIEKTIB
iHpopMalifiHOro cycrmiAbcTBa B HOro €BporelcbkoMy cerMeHTi. | ak,
B pamkax Paau €pporu 6yAu mpuiHaTi:

— Kousenuis npo ki6epsrounnnicts Big 23 aucronaza 2001 poxy’’;
— JoaarkoBuii mpotokoa a0 Kousenuii npo kibepsrouuHHICTD
100 KPUMIHAABHOI BIANOBIZIAABHOCTI 3a aKTH PAaCHCTCHKOrO

[Enextponnuii pecypc]. — Pexxum moctymy mo pecypcey: http://www.un.org/en/ga/search/view_doc.
asp?symbol=A/RES/68/302

49. Agenda of the UN GA 69th Regular Session [Enexrponnuii pecypc]. — Pexxum nmoctymy 1o
pecypcy: http://www.un.org/en/ga/69/agenda/

50. NETmundial Multistakeholder Statement dated April 24, 2014 [Enexrponnuii pecypc]. —
Pexxum poctymy mo pecypey:  http:/netmundial.br/wp-content/uploads/2014/04/NETmundial-
Multistakeholder-Document.pdf

51. Convention on Cybercrime, 2001 [Enexrponnuii pecypc]. — Pexxum nocrymy no pecypey: http://
conventions.coe.int/Treaty/EN/Treaties/Html/185.htm.
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1 KCeHO(POOCHKOro XapakTepy, IIO 3JAIMCHIOIOTbCS 4Yepes
koMt 1orepHi cuctemu Big 28 ciunsa 2003 poxy’?;

— Kousenuis npo saxuct @isuunaux oci6 npu aBTOMaTH30BaHiH
06pobui mepcoHarbuux gauux Big 28 ciuma 1981 poxy’® Ta
JoaatkoBuii npotokor a0 Kousenuii moao opranis Haraszy i
TPaHCKOPZOHHHUX MOTOKiB ganux Big 8 aucromaza 2001 poxy’;

— Kousenuis npo ingopmaiiiine Ta npaBoBe CHIBPOGITHUIITBO,
mwo crocyeTbea «I locayr ingopmauiiinoro cycmiabctsa» Big 4
xxoetHs 2001 poky”’;

— Kousenuis npo npasosuit saxuct mocayr, mo 6asyioTbcs Ha /
4 CKAaZaloTbhcs 3 yMoBHoro goctymy Big 24 ciuna 2001 poxy’;

— KouBenuiss npo saxucT npaB AIOAMHM Ta OCHOBOIOAOXKHHX
cBoboz, aomosuena | Iporokorom Ne 11 sig 1 aucromaza 1998
poky’’;

— Pexomengauis Komirery Minictpis kpainam-urenam Pazgu
€pport CM/Rec(2008)6 npo 3axoam cTuMyAoBaHHS
JOTPUMaHHA cBO6OJM CaMOBHpazKeHHs Ta iH(QopMallil y 3B 53Ky 3
[arepuer-pirbTpamu Big 26 6epesns 2008 poxy’®;

52. Additional Protocol to the Convention on Cybercrime, concerning the criminalisation of acts of a
racist and xenophobic nature committed through computer systems, 2003 [Enexrponnuii pecypc]. —
Pexum noctymy 1o pecypey: http://conventions.coe.int/Treaty/en/Treaties/Html/189.htm.

53. Convention for the Protection of Individuals with regard to Automatic Processing of Personal
Data, 1981 [Enexrponnuii pecypc]. — Pexxum nocrtymy 1o pecypcey: http://conventions.coe.int/Treaty/
en/Treaties/html/108.htm

54. Additional Protocol to the Convention for the Protection of Individuals with regard to Automatic
Processing of Personal Data regarding supervisory authorities and transborder data flows, 2001
[Enexrponnuii pecype]. — Pexxnm noctyny o pecypey: http://conventions.coe.int/Treaty/en/Treaties/
html/181.htm

55. Convention on Information and Legal Co-operation concerning «Information Society Services»,
2001 [Enexrponnmii pecypc]. — Pexum nmoctymy mo pecypey: http://conventions.coe.int/treaty/en/
Treaties/Html/180.htm

56. European Convention on the Legal Protection of Services based on,
or consisting of, Conditional Access, 2001 [EnexrponHuii pecypc]. — Pexxum noctymy o pecypcey:
http://conventions.coe.int/Treaty/en/Treaties/Html/178.htm

57. Convention for the Protection of Human Rights and Fundamental Freedoms, 1950 [Enexrponuuit
pecypc]. — Pexxum noctymy 1o pecypcey: http://conventions.coe.int/Treaty/Commun/QueVoulezVous.
asp?NT=005&CM=8&DF=1/16/2009&CL=ENG

58. Recommendation CM/Rec(2008)6 of the Committee of Ministers to member states on measures
to promote the respect for freedom of expression and information with regard to Internet filters, 2008
[Enextponnuii pecypc]. — Pesxum noctyny 1o pecypey: https://wed.coe.int//ViewDoc.jsp?Ref=CM/Re
¢(2008)6&Language=lanEnglish& Ver=original&BackColorInternet=9999CC&BackColorIntranet=F
FBBS55&BackColorLogged=FFAC75
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— Pexomenganis Komitery Minictpis CM/Rec(2007)16 mnpo
3acobu MiZBUILEHHS LIHHOCTI [HTepHeTy AK cycmiAbHOI CAy:k6u
Big 7 aucromaza 2007 poxy’’;

— Pexomenganis  Komitery Minictpis CM /Rec(2007)11 npo
MATPUMKY CBOOOJM CaMOBHpAazKeHHs1 Ta IH(QOpMalil B HOBOMY
iHpopmaliiiHo-KoMyHiKaliiHOMYy cepegoBuii Biz 26 BepecHs
2007 poky®®;

— Pexomengauis Kowmirtery Minictpis CM /Rec(2007)3 npo
KOMIIETEHIIII0  CYCIIAbHMX 3acob0iB  MacoBol IHQopMalil B
inpopmauiiinomy cycrmiabersi Big 31 ciuna 2007 poky®!;

— Pexomenganis  Komitery Minictpis  Rec(2004)15  npo
eAeKTPOHHE Jep:kaBHe ympaBAiHHs («e-BpsazayBauus») Big 15
rpyaus 2004 poky®?;

— Pexomenganis  Komirery Minictpis  Rec(2002)12  npo
BUXOBaHHS /IeMOKPaTHYHOI rpomazcbkoi nosuuil Big 16 xobTHs
2002 poxy®;

— Pexomengauis Komitrery Minictpis Rec(Z2002 )1 npo karouosi
NPUHIMIIA  CTIMKOTO IPOCTOPOBOTO PO3BUTKY €BPOIEUCHKOIO
koutuenty Big 30 ciuna 2002 poky®;

59. Recommendation CM/Rec(2007)16 of the Committee of Ministers to member states on measures
to promote the public service value of the Internet, 2007 [Enexrponnuii pecypc]. — Pexxum nocrymy
110 pecypcey: http://wed.coe.int/ViewDoc.jsp?id=1207291&Site=CM&BackColorInternet=9999CC&B
ackColorIntranet=FFBB 55&BackColorLogged=FFAC75

60. Recommendation CM/Rec(2007)11 of the Committee of Ministers to member states on promoting
freedom of expression and information in the new information and communications environment, 2007
[Enexrponnwuii pecypc]. — Pexxum noctymy mo pecypey: http://wed.coe.int/ViewDoc.jsp?id=1188541&
Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBB 55&BackColorLogged=FFAC75
61. Recommendation CM/Rec(2007)3 of the Committee of Ministers to member states on the remit of
public service media in the information society, 2007 [Enexrponnuii pecypc]. — Pexxum nocrymy o
pecypey: http://wed.coe.int/ViewDoc.jsp?id=1089759&Site=CM&BackColorInternet=9999CC&Bac
kColorIntranet=FFBB 55&BackColorLogged=FFAC75

62. Recommendation Rec(2004)15 of the Committee of Ministers to member states on electronic
governance («e-governance»), 2004 [Enexkrponnuii pecypc]. — Pexxum poctymy no pecypey: http:/
wed.coe.int/ViewDoc.jsp?id=802805&Site=CM&BackColorInternet=9999CC&BackColorIntranet=F
FBBS5 5&BackColorLogged=FFAC75

63. Recommendation Rec (2002)12 of the Committee of Ministers to member states on education for
democratic citizenship, 2002 [Enexrponnuii pecypc]. — Pexxum noctymy no pecypcey: http://wed.coe.
int/ViewDoc.jsp?id=313139&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBBS5
5&BackColorLogged=FFAC75

64. Recommendation Rec(2002)1 of the Committee of Ministers to member states on the Guiding
principles for sustainable spatial development of the European Continent, 2002 [EnexrpoHHuit
pecypc]. — Pexxum noctymy 1o pecypey: http://wed.coe.int/ViewDoc.jsp?id=257311&Site=CM&Back
ColorInternet=9999CC&BackColorIntranet=FFBBS5 5&BackColorLogged=FFAC75
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— lexnapamis Kowmitery Minictpis mpo  npasa Alogusu Ta
BEPXOBEHCTBO MpaBa B IH(QopMauifiHOMy cycmiAbeTsi Big 13
tpasust 2005 poxy®’;

— Jexnrapanis Komirery Minictpis mpo eBpomneficbKy MOATHKY
y c@epi HOBHMX iH(OPMALIHHUX TexHoAorid Big 7 Tpasua 1999
poky®’;

— Pesonouis  [lapramentcbrkoi  Acambaei 1191 (1999)
«Inopmauiiine cycniabcTBo Ta LH(POBUM CBiT» Big 26 TpaBHA
1999 poky®’;

— Pexomenganis Konrpecy micuesux Ta perionarbuux sraag PE
54 (99) npo inopmauiiiHe CycmiAbCTBO Ha MiclleBOMy Ta
perionaabHomy pisHi Big 16 wepsua 1999 poky®® Tomo.

Meaia pepopmu € oauum i3 3060B’s13aHb YKpaiHu Tepes
€sponeiicbkum Coro30M y pamkax BUKOHaHHs1 ¥ TOZH NP0 acoljalliio,
1o 6yAa CHHXpPOHHO paTu(ikoBana croponamu y BepecHi 2014 poxky.
['raBa 14 Yroau (ct.ct. 389-395) npucesuena inpopmariiinomy
cycmiAbcTBy. Y HiM, 30KpeMa, 3a3Ha9a€THCS, 110 CTOPOHH 3MILIHIOIOTb
CBOE CIBPOOGITHUUTBO 3 PO3BHUTKY I1H(POPMAIIHHOIO CYCIIIAbCTBA
Ha KOPHUCTb TMPUBAaTHHUX o0ci6 1 6isHecy dYepes 3abesrnedeHHs
saraabHogoctynHocTi IKT Ta wepes kpamy sxicte mocayr sa
JOCTYITHUMH I[IHAMH, 110, B CBOIO 4Yepry, MOAErIIHUTb ZAOCTYI IO
PHHKIB IIOCAYI €AEKTPOHHHMX KOMYHIKALIIM 1 CIIPUATHME KOHKYPEHILIil
M HaJXO/:KEHHIO IHBECTHILIH Y L0 TaAysb.

CriBpo6iTHMIITBO Ma€ Ha MeTi IMIIAEMEHTAllil0 HaLiOHAAbHHUX

65. Declaration of the Committee of Ministers on human rights and the rule of law in the
Information Society, 2005 [Enextponnuii pecypc]. — Pexxum noctymy mo pecypey: http://wed.coe.
int/ViewDoc.jsp?id=849061&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBBS
5&BackColorLogged=FFAC75

66. Declaration of the Committee of Ministers on a European policy for new information
technologies, 1999 [Enexrponnuii pecypc]. — Pexxum noctymy nmo pecypey:http://wed.coe.int/
ViewDoc.jsp?id=448133&Site=CM&BackColorInternet=9999CC&BackColorIntranet=FFBB5
5&BackColorLogged=FFAC75

67. Resolution 1191 (1999) Information society and a digital world [Enexrponnuii pecypc] // Official
Gazette of the Council of Europe. — May 1999. — Pexxum noctymy 1o pecypey: http://assembly.coe.int/
Mainf.asp?link=/Documents/AdoptedText/ta99/ERES1191.htm.

68. Resolution 1191 (1999) Information society and a digital world [Enexrponnuii pecypc] // Official
Gazette of the Council of Europe. — May 1999. — Pexxum noctymy no pecypey: http://assembly.coe.int/
Mainf.asp?link=/Documents/Adopted Text/ta99/ERES1191.htm.
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CTpaTerii 1HMOPMALIIMHOIO CYCIIABCTBA, PO3BHTOK BCEOXOIIAKOOYOL
HOPMATHBHO-IIPAaBOBOI 0asH [AASI EAEeKTPOHHMX KOMYHIKALH Ta
POSIIMpPEHHs] yyacTi YKpaiHu y gocAiguuubkii zisabaocti €C vy
cpepi IKT. Croponn crnpusiorp mocTymoBoMy HabGAMKEHHIO 7O
npaBa i HopmatuBHO-TpaBoBoi 6Gasu €C y raaysi peryioBanus
iH(POPMALIHHOTO CYCITIABCTBA i €AKTPOHHMX KOMYHiKawii® .

Ha Buxonanus Yroaunpo acouiauito Y kpaina noBunHa 3a6e31mequTy
IIOCTYIIOBE TIPUBEJEHHS] CBOIX YHMHHHX 3aKOHIB Ta MaHOYTHbOrO
3aKOHOZABCTBA y BiznosizHicTh A0 acquis €C. 3okpema, crietiarbHi
TEPMIHH aZamTalil AAs KOXKHOIO IHAHBIAYaAbHOTO aKTa BHKAAZEHI
ara teaekomyHikauiaux nocayr y ZJonosuenni XVII-3 JozaTky

XVII zo posaij\y IV Yroau™, a ars ayZlOBi3yaAbHHX MMOCAYT — Yy
Jozarky XXXVII g0 I'rasu 15 Posziry V Yroan’'.

Ha nouatky 2xoBtst 2014 poxy B Kuesi Biabyrach npesentauis
criabHoro npoexty €C ta Paau €Bponu « 3minnenns inpopMawiiHoro
cycmiabcTBa B YKpalHi», SIKMH Ma€ Ha MeTi 3MIIIHEHHS BIZAKPHUTOTO,
IHKAIOBUBHOTO, CTaAOTO IAXOZY J0 yHpaBAiHHS IHTepHeToM, 10
I'PYHTYETbCSI Ha IpaBaX AIOJUHH, a TaKOxK CIIPUSHHSI CcB06OJ],
PI3HOMAHITHOCTI 1 IAIOPAAIBMY MeZia Ta CTBOPEHHIO ZIEBOI CHCTEMHU
3aXHCTy IePCOHAAbHHX JaHMX. |IpoekT pospaxoBanuii maiizke Ha
ABa POKU Ta IOKAMKAHUH 3a6e3MeYuTH BHUKOHAHHA O6GOB sIBKIB i
30608 s13aHb YKpainu nepen Pazoio €spomu, a Takox THX, 1O
6yAu B3sTI BignosizHo z0 Yroau npo acowjauiio 3 €C i [laany
aiit 3 Albepanizanii €C BisoBoro pexumy ars Ykpainn. Oauum is

69. Yrona mpo acouiariito Mixk YkpaiHoto, 3 oHi€i cToponu, Ta €Bponeiicbkkum Cor030M, €Bponeiicbkum
CMIBTOBApHCTBOM 3 aTOMHOI €Heprii 1 IXHIMH Jep)KaBaMH-WICHaMH, 3 iHIIOI cTopoHH [EnxexTpoHHMit
pecypc]. — Pexum moctymy nmo pecypey: http://www.kmu.gov.ua’kmu/docs/EA/00_Ukraine-EU
Association_Agreement_(body).pdf

70. Jomarox XVII «HopmatuBHO-IpaBoBe HAaOMMKEHHS» 10 YTOAM MPO acoLialiio MK YKpaiHolo,
3 ofHiei cTopoHy, Ta €BpornelcbkuM Co030M, €BPONEHCHKUM CITIBTOBAPHCTBOM 3 aTOMHOI eHeprii i
IXHIMU Jiep)KaBaMU-4JICHAMH, 3 iHIIOT cTopoHH [ EnekrponHwuii pecypc]. — Pexum noctymy 1o pecypey:
http://www.kmu.gov.ua/docs/EA/Annexes_title 1V/17_Annexes.pdf

71. Homarok XXXVII mo I'mau 15 «Ilomituka 3 muTaHe aymioBidyanubHOI Tamy3i» Pozmimy V
«ExoHOMIYHE 1 rayry3eBe CriBpOOITHUIITBOY» YTOAM MPO acomialiiio Mk YKpalHO, 3 OJHi€] CTOPOHH,
ta €BponeiicbkuM Coro30M, €BpPONEHCHKUM CIIIBTOBAPHCTBOM 3 aTOMHOI €HEpril 1 iXHIMU JepiKaBaMu-
4JieHaMH, 3 iHIIOi cToponu [Enekrponnwuii pecype]. — Pexxum moctymny g0 pecypey: http://www.kmu.
gov.ua/docs/EA/Annexes_title V/37 Annex.pdf
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3aB/IaHb IIPOEKTY € CIIPUSIHHS y4acCTl KAIOYOBHX 3alliKaBAEHHX CTOPIH
3 YkpaluM B MixKHapOZHOMY JiaAo3i IIOZO yrpaBAiHHs [HTepHeToM
Ta IPaB AIOJUHH.

Hanionarbue sakonozasctBo YkpalHu moTpebye KOMIIAEKCHOTO
peOpMyBaHHsI 3 METOI CTBOPEHHsI IPOrPECHBHOI HOPMATHBHO-
npaBoBoi 6asH, sika 6 MaKCUMaAbHO CIIpUsAa iHTerpauil YkpalHu
0 IHKAIOSHBHOTO TAOGAABHOrO  IH(POPMAIIMHOIO  CYCIABCTBA.
Hapasi ocHoBHMMH 4YHMHHHUMHM HOPMATHBHO-TIPAaBOBUMH aKTaMH, ILO
PEryAIOIOTh IH(OPMALIMHUE TIpocTip YKpaiHu, €:

— 3Y «llpo OcnoBui 3acaau posBuTKY iH(pOPMALIHHOTrO
cycrmiabetBa B Ykpaini ma 2007-2015 poxu», saTBepamenuit
posnopsaakennsmM Kabinery Minictpis Ykpainu Big 15 ceprms
2007 p. Ne 65372,

— Crparerisi pos3BuTKy iH(pOpMaIHHOrO CycHmiAbcTBa B Y KpaiHi,
cxBareHa posrnopsmxensam Kabinery Minictpis Ykpainu sig 15
TPaBHs 2013 p. Ne 386—p 73;

— pimenns Paau waujoHarbHoi 6esnmexku i ob6opoHu Y kpaiuu
«I'Ipo 3axozu moao BaocKkoHareHHs (PpopMyBaHHsA Ta pearisamii
JEepKABHOI  TOMTHKM y  cdepl iHQopMauinHOl  OGesreKku
Ykpainu» Big 28 sitaa 2014 poky, BBezene B zilo Ykasom
[lpesuzenta Yxpainu Ne 449/2014 siz 01.05.2014 poxy. ¥
UbOMY /JOKYMEHTI HaroAOIIY€TbCs Ha HEOOXIZHOCTI MPUHAHATTS
TaKUX OCHOBOMOAO:KHUX zAoKyMmeHTIB sk (CrTpaTeris posBUTKY
inpopmauiitnoro mpocropy Ykpainu, Crpareria kibepHeTnunol
6esnexy YKpalHM Ta OJHOMMEHHOTO 3aKOHY, a TaKOX BHECEHHS
YHCAEHHHX 3MiH /10 YHHHOTO 3aKOHOZABCTBA. | [poronyeTbest Takozxk
PO3POOUTH 3aX0AM MPOTHUALL iH(OPMALHHIA arpecil IHO3eMHHX

72. 3axon Ykpainu «IIpo OcHoBHi 3acaau po3BUTKY iH(popManiiiHoOro cycninscTa B Ykpaini Ha 2007-
2015 pokuy, 3aTBepmxeHuit po3nopsmkeHHsaM Kabinety MinictpiB Yipainu Bix 15 cepmmst 2007 p. Ne
653 [Enexrponnuii pecype]. — Pexxum noctyry 10 pecypcey: http://zakon4.rada.gov.ua/laws/show/537-
16

73. Crpareris po3BUTKY iHpOpMaLIiHOTO cycninbCcTBa B YKpaiHi, CXBajeHa po3nopsmkeHHsiM Kabinety
MinicrpiB Ykpainu Bix 15 tpaBas 2013 p. Ne 386-p [Enexrponnuii pecypc]. — Pexum noctymy no
pecypey: http://zakon2.rada.gov.ua/laws/show/386-2013-%D1%80/print1391673661173194
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Jep:KaB Ta HeraTHBHOMY iH(POPMALLHHO-[ICHXOAOTTYHOMY BIIAHBY .

3 MeTor0 NpHBe/IeHHs] 3aKOHO/aBCTBA Y KpaiHU /10 EBPOIEHChKHUX
CTaHZAPTIB IPOTSArOM OCTAHHIX KIABKOX MicsLIB OyAo po3pobAeHO
[POEKTH HACTYITHHUX JOKYMEHTIB:

— Crparerii pos6yaosu iHQopMaLiiHOro npoctopy Y Kkpaiu;

— [loxTpunu indopmauiiinoi 6Gesneku YKpalHH, IO IOBHHHA
3aMIiHMTH JOKYMeHT 3 aHaAoriuxoro Hasporo Big 2009 poky, mo
BTpPAaTHB YMHHICTb Ha migcTaBl ykasy | lpesuzenta Ykpainu Big
06.06.2014 Ne 504/2014 «Ilpo pimennsa Paau namionabmol
Gesneku i ob6oponu Ykpainu Big 28 ksita 2014 poxy «[Ipo
cKacyBaHHsA JeskuX pimeHb Paau HauioHaabHOI 6esnexu i
060poHU YKpalHU» Ta BUSHAHHs TAKUMH, 110 BTPATHAH YMHHICTD,
aesikux ykasis [ Ipesugenta Ykpainn»;

— 3Y «llpo cycniabue Terebauenns i pazioMoBAeHHS»;

— 3Y «I'lpo pedopmysanns apykoBaHuX Aep:saBHUX | KOMyHAABHUX
3MI»;

— 3Y «l'lpo nposopictb meaia BracHOCTI»;

— 3Y «llpo aepmapnuit warasaa sa zocTynom g0 my6AiuHOi
IHOopMallii»;

— 3Y «llpo nocurenns rapantiii :kypHaAiCTCHKOI AIIABHOCTI».
Taxum unHOM, IpOBeZEHMIT aHAAI3 3aCBiAYyE IPO HEPO3BUHEHICTD

MeXaHi3MIB YHIBEPCAAbBHOI'O PEryAIOBaHHS CYCIIAbHHMX BIZJHOCHH

B TAOGaAbHOMY iHQOpMalifiHOMY cycmiAbcTBi. Beauka KinbkicTb

3aliKaBAEHUX Cy6 €KTIB Ta pi3HOBEKTOPHICTD 1X iHTEpPeCiB CTBOPIOIOTD

JOZATKOBI TEPEIIKOAU IPU BHUPOOAEHHI €AWHUX, MNPUUHATHHX JASI

KO2KHOTO PEryATOPHHX MeXaHi3MiB. [HKAro3MBHICTD iH(OpMaliiiHOrO

CYCHIAbCTBA CBIZYHUTb Ha KOPUCTb BUPOOAEHHsI CITIABHUX FAOOAAbHHX

MZXOZIB, IO MMOBHHHI ASTFTH B OCHOBY HOBOI'O CBITOBOTO MOPSIAKY V

OU@POBY EIIoXYy.

74. Pimenns Panyu HamioHanpHO! Oe3neku i 000poHu Ykpainu «IIpo 3axomu OO0 BIOCKOHAJICHHS
(dopmyBaHHsS Ta peaiizaiii Aep)kaBHOI MOMITHKA y cdepi iHdopmariiinoi Ge3nekn YKpaiHu» Big
28 xBitHs 2014 poky, BBeneHe B mito YkazoM Ilpesmpmenta Ykpainm Ne 449/2014 Bix 01.05.2014
poky [Enexrponnmii pecypc]. — Pexxum moctymy 1o pecypcey: http://zakon4.rada.gov.ua/laws/show/
n0004525-14
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Ykpainamae cTaTHHEBIZ €eMHOIO YaCTHHOIO 3araAbHOEBPOIIEHCHKOTO
iHpopMalifiHOrO CycIiAbCTBa. 3 Wi€I0 MeTolo YKpalHa Mae
MEPETASIHYTH HALIOHAAbHY IH(QOPMALIMHY IIOAITHKY Ta IPOBECTH
KOMIIAEKCHY  pe()OpMy  3aKOHOZABCTBA Yy  BIATOBIZHOCTI 3
€BPOIENCHKUMH CTaHZAPTaMH.
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4. Incruryniiina ckaagora mizkHApPOAHO-IIPABOBOTO
peryAloBaHHs iH(opmaniinoi chepu®

[apopmaniiine sabesrneyeHHs AIOACTBA 3aBAKAM HAAEKANO /IO
OZHIE] 13 HAWUBAKAMBIIIMX HOro mnorped, TOMy 1i 3aZOBOAEHHSIM
3aliMaracs BHKAIOYHO JlepzkaBa. SallKaBAGHICTb MizKHapOJHOI
CIIABHOTH y perAaMeHTalil iH(pOPMaliMHOl C(epHd BHHHKAE TOJI,
KOAH (aKTOp IH(POPMALIIMHOI MOTYTHOCTI [A€p2KaBH y BeJEeHHI
MI?KHapOJZHHX BIZHOCHH II0YaB BIZIrpaBaTH KAIOUOBY POAb.

Cepea apeary Bcix (pyHKIIOHaAbHHUX OAOKIB B3a€MOJIl YAEHIB
MI2KHapOZHOTO CIIIBTOBAPUCTBA, ILO OXOIAKIOTb YCI  MOKAUBI
«KYTOUKHM» BTPy4YaHHS MI:KHApOJHOrO TMpaBa M BHZAIAEHI B
pe3yAbTaTI AHAAITHUHOTO pO3PI3y CBITY, Hoocdepa BBAKAETbCS
«HAUMOAO/IIIOK» B TAAHI IHCTUTYLIHHOI CKAQOBOI MizKHAPOZHO-
IIPAaBOBOTO PEryAOBaHHs, TOOTO He ICHY€ »KOAHOI oOpraHisaiiil, Z0
(DYHKILIIH 5IKO1 6 BXOZHAHM IIIAKOBHUTO ITUTAHHS Mi?KHAPO/HO~IIPABOBOI0
pe:suMy iH(opMalil Ta ycix acrekTiB ynpaBAiHHa [HTepHeTOM.

Heaonaikom yciel cuctemu MixxHapoZHMX IHCTHTYLIH € SBASETbCA
iX abCOAIOTHA HEBIOPSAAKOBAHICTb. -3 LILOTO TIPUBOAY ILIKABUM €
BucroBAioBanHs  Jlaniens [leames, sxuii 3asBAs€, mo CBIT Mae
60sITHCST HE AHIlE TAOOAABHOI aHapxil, are W KOPCTKOI l€papxil.
[nearbuum, Ha Horo AymKy, mMozse GyTH BHKAIOYHO COIO3 B3aEMHOTO
obMezkeHHs1 cyBepeHHHX Jgep:kaB’.  (DakTwuno TakuM corosom
1 BHCTymae cHUCTeMHa MHOXKHHHICTb MIzKHAPOZHHUX IHCTHTYLIH,
YAeHAMH SIKUX € CyBepeHHI aep:aBd. |lpo6rema moasrae awmmme
B TOMy, 1106 CPOPMyBATH E€AMHY I€EPAPXIYHYy CHCTEMY IHCTHTYLIIH,
3aUHATHX MUTAHHSIMH HQOPMALIUHOI cepu OYTTS AIOACTBA.

Metoauka nobyaosu iepapxiuHoi cucTeMu 6Gyia 3anporoHOBaHa

75. Cabrera L. World government is back, in geopolitics and in the academy, but what does the future
hold for it? / L. Cabrera [OnexrponHsIi pecypc] — Pexum noctymy: http://acon.co/magazine/society/
will-a-world-government-work/.

© TIepacumuyk Hamania Bikmopisna, acnipanmka xagheopu MidcHapoOHo2o npasa
Inemumymy migicnapoonux eionocun Kuigcvbkoeo nayionanvhoeo yuieepcumemy imeHi
Tapaca Lllesuenxa
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B OJZHOMY 3 HAIlUX I[IONEPENHIX /JOCAIZI2KEHb 1 TPYHTYETbCSA Ha
HACTYIIHMX «OIlepalligX»: IHBeHTapH3allil Ta 3BazieHi iepapxii °.
[lepmn wHizx posraszatm 3asHadeHi MeTOAM, CAlJ  3a3HAYHUTH,
3ayBa:kKMMO, IO HEe MOKHA BYIIHHATHCS Ha OJHIH 13 MaricTpareu
— raobanisalil 4d perioHaAisaiil, OCKIAbKM MIKHAPOJHI IHCTHTYIIiI
BIIPOZIOBK 1X TPHUBAAOTO CTAHOBAEHHsI Ta BH3HAHHS Mi:AKHAPOAHOL
npaBocy6 €KTHOCTI IOCTIHHO mepebyBaloTh Ha IepeTHHI 060X
marictpaneit pyxy. [ [apareabHicTb npoasiranHs KozHOI 3 MaricTpaneit
PYXY MizKHAPOAHHUX IHCTUTYLIH CBIIYUTb, 3 OZHOrO OOKY,

PO TMOCTYMAAbHICTb 1X ICTOPUYHOTO POCTY, a 3 IHIIOrO — IIPO
HasIBHICTDb CIIa3MiB YHAaCAIZOK 1X apaAeAbHOcT. Bianosiani spymenns
B 6anaHCl MIKHApOJZHOI CHCTEMH AeKaTb B OCHOBI (DYHKIIIOHAAbHOL
HAIOBHEHOCT] JISIABHOCTI MIKHAPOZHUX IHCTUTYLIH: 1X (DYHKIIIH,

KOMITETEHLIi Ta OBHOBAKEHb' .

Jra  indopmauiiinol cpepu 6yTTA  AIOACTBA  XapaKTepHe
IeperAeTeHHsl  MaricTpared  raobaaisauil  Ta  perioHaAisauil,
TOOTO 3pPOCTAaHHS (PYHKIIIOHAAbHOI HAIIOBHEHOCTI Mi*KHAapOJHHX
IH(POPMALIIMHUX IHCTUTYILIIH BU3HAYA€TbCsl BAKAUKAaMH rAobaisaniii ta
nmoTpe6aMH PEaKTHBHO BIZIMOBIZATH HA Il BUKAMKH BiJZ iMeHI BCbOTO
MI2KHAapOJHOTO CITIBTOBAPHUCTBA, OCKIABKH HABITb Tl caMl I'AOHAABHI
Mepe:xi He BHBHAIOTb PETIOHAABHOTO MOJIAY, a CIIPSIMOBaHI Ha Bce
AIOACTBO.

["Arobanrisanjiina MaricTpaib cTaHOBAEHHs MizKHapPOAHHUX IHCTHTYLIH
XapaKTepU3YETbCS  BIZHOCHHAMH  JeAeTyBaHHs  IIOBHOBaXkeHb
Jep:KaBaMH MIKHAPOZHUM IHCTHTYLISIM, KOAH Jep:KaBU BKe He
3JIHCHIOIOTb KOHTPOAIO 3a THM, SIKHM YHHOM BHKOPHCTOBYIOTbCS
MIOBHOBa:KeHHs1, JeAeroBaHi MixHapoAHid iHctuTywii. ['Aobanisawis
BUCTYIIA€ YH He HAUIOTY2KHIIMM (PAaKTOPOM SIK KIAbKICHOTO, TakK i
SIKICHOTO POCTy MizkHapoAHHUX iHcTHTYLIH. BoHa % cTara momrrosxom
0 TOOYZOBH CHCTEMHOI MHOXKHHHOCTI Mi:KHAPOAHUX IHCTHUTYLIH

76. T'epacumuyk H. B., Xonin B. M. ®yHKuioHaIbHICTh Cy4acHOro MixHapomHoro mpasa / H.B.
T'epacumuyk, B.M. Xonin // HaykoBuii BiCHUK Y>XropoAChKOTO HallioHainbHOTO yHiBepcutety. Cepis
«IIpaBo». — Bum. 22. — Yacruna I. — Tom 3. — ¥xropon, 2013. - C. 156.

77. T'epacumuyk H. B. MaricTpaii po3BUTKY MiXKHApOAHUX IHCTUTYIii: COLlialbHO-4acOBUil BUMIp /
H. B. I'epacumuyk // I'inesi: HaykoBuii BicHuK. — Bumyck 86(Ne7). — Kuis, 2014. — C. 388.
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y 50-70-x pokax XX croairta. Pasom 3 TuM, MM He MoxKeMO
BIIMOBUTHCSI BiZl MariCTpaAl perioHaAisallll, OCKIAbKH MiKHapOJHI
iHCTHTYLI, B3azisHI B peraaMeHTtauii iH@opMaliniHOl cepu OyTTs
AIOICTBA, CKAAJAIOTbCA 13 perioHaAbHHX JenapraMeHTiB  (aas
npukrazy: ICANN, Mixnapoanuii cowos erextposs’sisky). Lle
T0B’513aHO 13 0COBAMBOCTAMHU LIMBIAI3ALIIHOrO H IPaBOBOTO PO3BUTKY
PI3HHUX KOHTHHEHTIB.

Takum uyuHOM, mO6yzoBY ezuHOl iepapxiuHoi  cucTemMu
MIKHAPOJAHHUX IHCTUTYLIIH CAlJ 3AIMCHIOBAaTH B T'AOOAAbHOMY
MaciuTabi 3 ypaxyBaHHsM perioHaAbHuX iHTepecis. | lepmum erarnom
Mae OyTH IHBeHTapusallisi, II0 IOASra€ B OOAIKY Ta pPO3MOZIAL
cep AIAABHOCTI iCHYIOHMMX MiKHApOAHHUX iHCcTHTYLiH. B mpomy e
HaraAbHa IOTpeOa, OCKIAbKHM He3BaxKal4d Ha 4YHMaAy KIABKICTb
MI?KHaPOJAHHUX IHCTHUTYILIH, (PYHKIIIOHAABHI KOAi3il, TaBTOAOrI Ta
HOPMATHBHI [IPOTaAMHH He 3YIHHSIOTbCS, IO IMMATBEPAKYETbCS
aHaAI30M HOPMATHBHOI 6a3M Mi:KHAPOAHMX IHCTUTYLIH. Y 3B’s3Ky 3
MM, BapTO POSIASIHYTH Ti MizKHAapOJHI «iH(OPMALIHHI» IHCTHTYIIII,
sIKI BUKOHYIOTb BIJTIOBIZIHI 1IbOMY HANPSIMKY (DYHKIIIL.

Hactynuum y nobyzosi yHiBepcaibHOI MogeAl MizkHapOAHHMX
IHCTUTYLIH € (yHJAMEHTAAbHHM METOJ  3Ba:KeHOl lepapxil,
3aCTOCYBaHHs sIKOrO 3abe3levynuTb pPaHKYBAaHHS IHBEHTapU30BaHHX
MI?KHAPOJHHUX IHCTHUTYLIM Ha OCHOBI IX CTaTyTHOro IpaBa 3a
HACTYITHOIO CXEMOIO: MIHICTEPCTBA — areHTCTBa — CAY:KOH:

— creniaAi30BaHi IHCTUTYLI, 110 (POPMYBATUMYTb MOATHKY B KOKHIH

OKpeMil c(epi, 3a CTATyCOM JAIATHMYTb Ha 3Pa30K MIHICTEPCTB;
— MIKHAPOZHI IHCTUTYLIl, $5KI pPErAaMEHTYBAaTHUMYTb CHCTEMY

JIO3BIABHHX pillleHb Yy Me:KaX OKPEeMOl BY3bKOCIIEIIaAl30BaHOL

raaysi, (yHKIIIOHyBaTHMYTb Ha 3pa30K areHTCTB;

— MIKHAPOAHI IHCTUTYLl, IHO 3AIMCHIOBATUMYTb KOHTPOAb 3a
(DYHKIIIOHYBaHHSIM BIJIOBIZHOI CcepH MiAKHAPOAHO-IIPABOBOIO
PEryAIOBAaHHS, a TaKOXK BHKOHAHHS MIKHApPOJHHUX IPOrpaM Ta
KOOPZMHALIIO 3 YCIX MHUTaHb, IO HaAeXkaTb O IX KOMIIETEHLIl,
MaTHUMyTb (OPMY CAY2KO.
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PamxyBannsa MixHapOAHHX IHCTUTYLIH 3a METOZOM 3Ba:KeHOI
iepapxil cAiZ 3AIMCHIOBATH Ha OCHOBI aHAAi3y CTaTyTHOrO IIpaBa
MI?KHapOJAHHUX IHCTHTYIIH, a caMeé THUX (DYHKIIH, [OBHOBaxKeHb
Ta KOMIIETeHIil, IKUMH BOHM HaZireHi. A Bigrak nepefizemMo 10
BAACHE aHaAi3y MIKHapOZHOI HOPMOTBOPYOCTI  MiKHAapPOJHHX
«IHQOPMAaLIIMHUX» IHCTUTYLIH Ta CaMOro CTaTyTHOrO IIpaBa
MIizKHapPOAHUX IHCTUTYIIIH, (DYHKIIIOHAABHO 3aUHATHX B IH(OPMALIIHHINA
cgepi OYTTsI AIOZCTBA 3 METOIO HA/Z[IAE€HHS 1X BIZITOBIZIHUMH CTATyCaMH
«MIHICTEPCTBa», «ar€HTCTBAa» YU «CAYKOU».

Zlo neproro piBHs iepapxii MikHAPOAHUX IHCTUTYLH BizHEceMo
OpraHisalil 3araAbHOTO CIIPSIMyBaHHsI, B paMKaX SIKUX CTBOPIOIOTbCS
«ZleTlapTaMeHTH» BY3bKOCIIELIaAI30BaHOIO XapaKTepy, OPIEHTOBaHI
Ha peraaMeHTawilo iH@opmauiiinoi cepu. Cepes HHX, HanpHKAaZ,
Bcecsitua opramisanis iHTeAeKkTyaAbHOI BAaacHocTi, €Bpomelcbka
naTeHTHa opraHisaiis. Bouu (pakTHYHO BMKOHYIOTb (YHKLUII, cXozki
Ha Ti, AKUMH HaJiAeHI MIHICTEPCTBA ¥ CYBEPEHHHX Jlep:KaBax.

Taxk, y pamkax Bcecsitaboi opranisarii inTerekTyaAbHOI BAACHOCTI
aie Llentp 3 apbiTpaxy Ta nocepeaunursa, cropenuit y 1994 poui
3 METOI HaJlaHHs apOITpaxKHUX Ta MOCEPEAHULBKHUX TOCAYT IAS
BPETYAIOBAHHS Mi:KHAPOJAHHUX KOMEPIIMHUX CIIOPIB Mi2K [PUBATHUMH
ocobamu. B cBoiit aisiabnocti Bin kepyeTbes [ lpaBuramu BOIB,
110 TIOCTIHHO OHOBAIOIOTbCS. JriZHO 3 MOAO:keHHsIMH LHUX | [paBHa,
a Takoxk IopiuHuX zomosizel ['emeparbnoi Acambaei Bcecsithboi
opraHisauii IHTeAeKTyaAbHOI BAacHocTi, z0 (ynkuid [lentpy 3
apbiTpaxKy Ta IOCEPEJHHIITBA BXOAHUTb PO3TAs/, CIIOPIB y raAysi
JOMEHHMX IMeH, 30KpeMa THX, IO IIOB si3aHi 31 3MiHAMH TOAITHKH,
HAlpPUKAQ/ IIOZO0 MEXaHI3MIB OXOPOHH IPaB IPU BBeJEHHI HOBHX
POJIOBUX /IOMEHIB BEPXHbOIO PIBHs Ta IOsIBI IHTEPHALIIOHAAI30BaHHX
JOMEHHMX iMeH SIK POZIOBHX JOMEHIB BepXHbOro piBHs (IOAO2KeHHS
2 Tlpeambyru azoxymenta ['eneparbnoi Acambaei BOIB Big 3
Bepecust 2012 poky)’s.

78. Lentp BOUC mo apOutpaky U MOCPEAHUYECTBY, B TOM 4YHCIE B OONACTH JIOMEHHBIX MMEH B
Wurepuere // loxnan. Ienepansuas Accambnes BOUC, XKenesa, 1-9 okt6ps 2012 rona [Enexrponnuit
pecypc] — Pexxum noctymy: www.wipo.int/edocs/mdocs/govbody/ru/.../wo_ga 41 17 rev_2.doc
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24 xoetna 1999 poxy @yuxuii Llenrpy 6yam posmmpeni
BHACAIIOK HAOyTTs 4yuHHOCTI €MHOI METOAMKH POSTASIZY CIIOPIB
00 ZOMEHHHX iMeH, po3pobaeHol IurepHuer-kopmopauiero 3
npusHadennsi gomenuux iMen ta Homepis (ICANN) sa cnpusmus
[lentpy BOIB 3 ap6itpaxxy ta nocepeanuursa. [laparpap 4a
3a3HAYEHOTO JOKyMeHTa MICTUTb BHMOTH I10Z0 O6OB SIBKOBUX
eAeMEHTIB CIIIPHOI CHTYyaljl, 3a KyMyASTHBHOI HasiBHOCTI sikux [lentp
TIOBHOIIPABHO MO:k€ BUKOHYBATH CBOI (DyHKIIIl, a caMe: ZJOMEHHe iM s,
17eHTHYHe ab0 CXO2k€e 3 TOBAPHHM 3HAKOM, IO HAAEKHUTb [103HBAYY;
BIICYTHICTb MpaB YH 3aKOHHHUX IHTEPECIB 10O JOMEHHOro IMeHi;

HeZ06POCOBICHI peecTpalliss Ta BHKOPHCTAHHS JOMEHHOTO iMeHi’ .

OxpiM nuTaHb iHTEAEKTyaAbHOI BAACHOCTI IIOZO ZOMEHHHX iMeH,
a0 Bigauus BcecsiTHboi opraHisauil IHTEAEKTyaAbHOI BAACHOCTI
HaAexaTh M IHII aCIEKTH «LIH(QPOBOrO MOPSIAKY AEHHOTrO»: IpaBa,
II0 CTOCYIOTbCs 30epiraHHs 1 mepezadl BUKOHaHb Ta (POHOrpaM B
UU(PPOBUX CHUCTEMAX, OOMEKEHHsI U BHUHSITKH 3 I1PAaB, TEXHOAOTTYHI
3aco6H 3axXHCTy Ta MpaBa yIpaBAiHHA iHpopMauiero. Kpim Toro,
B pamkax BOIB 6yaa nanpauposana CmiabHa pexomenzawis
IOZI0 3aXHCTy IpaB IPOMHUCAOBOI BAacHOCTI B [HTepHeri 3 MeToro
JIOTIOMOI'TH HALIIOHAABHIM BAaZl Ta CyZaM, 3aAy4eHHM Y KOH(AIKTH
3 [UTaHb KOAI3IM MixK IPHHIIMIIOM TEPUTOPIaAbHOI il MpaB Ta
raobarbuoi npupoau larepuery. Ilynxr 5.474 Bumesassauenoro
[ loci6nuka Bcecsitaboi opranisaiii iHTeAeKTyaAbHOI BAACHOCTI
BCTAaHOBAIOE IIEPEAIK TMHTaHb, SIKI YIIOBHOBa:k€HAa BPETYAbOBYBAaTH

BOIB¥.

XapakTepHo, 1IN0 B yYCTaHOBYOMY JOKyMeHTI BcecsiTHbol
opraHisawuii  iHTeArekTyaAbHOi  BAaacHocti —  CTOKroabMcbkii
kousenuii 1967 poky, a came B crarti 4 «Mynkuii», Hemae viTkOroO
MOAOZKEHHSI II[0/I0 perAaMeHTallll MiKHapOHOK IHCTHUTYIIIEIO [TUTAHb,

79. EnuHooOpa3sHas METOJMKAa PAacCMOTPEHMS CIIOPOB O JOMEHHBIX HMMeHaXx. Kopropaums 1o
pachpeeNieHuIo aipecHOro npocTpancTsa cetu MutepHet [Enexrponnuii pecypc] — Pexxum goctymy:
http://www.copyrighter.ru/lite/index.html?UDNRPolicy rus.htm

80. WIPO Intellectual Property Handbook. — WIPO publication, No.489 (E). — WIPO 2004 (2nd
edition), reprinted 2008. — 488p. [Enexrponnuii pecypc] — Pexum moctymy: http://apps.who.int/
medicinedocs/documents/s21421en/s21421en.pdf
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II0 HaAexKaTb 10 KOAA 1H(POPMAILIHHOI cepu OYTTSI AIOACTBA, are €
naparpa@ (viii), sikuil 3ByunTh HactynuuM uuHom: «(Opranisans...
B:KHBa€ Oyab-sAKi iHmn HarexxHi aii»!. Taxkum uuHOM, MixHapozHa
incrutynis BOIB miatBepaura axTyarbHy TeHzeHmiio B 1apuHi
npaBa MIizKHAPOJAHMX IHCTUTYLIH — HaAIA€HHS Mi:KHAPOAHOL
IHCTUTYLIl NMPAaBOM Ha POBIIHPEHHs ITOBHOBa:KeHb 6e3 morpebu B
JI0OIATKOBOMY 3aIUTI BHIIMX HAIIlOHAAbHHX OpPraHiB BAAJH ZlepKaB-
YAeHIB BiZNOBiZAHOI iHCTUTYywil. Takum uMHOM, cTaTyTHe MpaBoO
Bcecnitabol opranisanii iHTeAeKTyaAbHOI BAAQCHOCTI ILOZO MUTaHb
3aXHCTY, MOIIMPEHHSI Ta AOCTYIy A0 IH(OpMalIll B IHTEPHET-IIPOCTOPI
CKAAQZIa€TbCSI BHUKAIOYHO 3 TMOXIZHHUX Bl yYCTAHOBYOrO /JOKYMEHTa
aKTIB, CIIPSIMOBAaHMX Ha BUKOHAHHSI «(DYHKIIH 3araAbHHUX CIIPaB».

BOIB, a Takox €sponelicbka maTeHTHa opraHisalis, BXOZSATb
JO0 4YHCAA TIOBHICTIO HOOC(EPHHX OpraHisallid, 3aAydYyeHHX [0
PETYAIOBAHHST YCIX acCeKTIB IHTEAEKTYaAbHOTO PO3BUTKY AIOZCTBA.
AAe MoxHA BHJIAMTH TaKoz Mi2KHApOAHI IHCTHTYLIl 3 6iAbI
By3bKoIO criemianisauiero. MoBa, 30kpeMa, Hzae npo creliaiisoBaHy
ycranoBy OOH B raaysi inpopmariiiino-koMyHiKaLHHHX TeXHOAOTIH
- Mixuapozguuii cowos erektposs sisky. Jlo iHpopMaiiiinux 6A0KiB
¢yuxuiit MizxHapogHO0r0 CO103y AeKTPO3B I3KY HAAE:KHTDb BUPIIIEHHsI
nuTaHb KibepbesnekH, LH(PoBoro pospusy Ta [ntepuery. Bianosiani
Qyukuii 6yAn Hagami MizuapoaHii iHctutyuili He CratyTomM Ta
Kounsenuieto MCE 1992 poky i me Peraamentom pazgioss ssky
2003 poky sAK yCTaHOBYUMMH JOKYMEHTaMM, a JOTIOMIKHUMH
axtamu crarytHoro npasa VMCE. Maemo nocrynose posmmpenns
KOMIIeTeHIIi1 MixkHapoaHol iHctuTywii (3asHaveni y crarti 1 Craryty
Mizxnapoauoro corosy erextposs’sizky 1992 p.82). Bouu 3pogsaTbes
0 TPbOX THIIIB:

1. Ha Bcecsitabomy camiti 3 ingopmaniiinoro cycmianctsa (BCIC)
TAaBH Jep:kaB Ta CBIiTOBI Aigepu Hazaau noBHoBazkenusi IVICE
BUKOHYBaTH (PyHKLIl opraHisauii mo Hanpsmky aisabHocti CH

81. KomBenuus, yupexnaromas Bcemupuyio Opranmsamumio MutemnexryanbsHodi CoOCTBEHHOCTH
[Enexrponnmuii pecypc] — Pexxnm moctymy: http://www.viniti.ru/download/russian/INNOV/vois.pdf
82. Craryr MCE [Enekrponnuii pecypc] — Pexum noctymy: http://zakon2.rada.gov.ua/laws/
show/995_099
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«3MilHeHHs Z0BipH Ta 6e3MeKH IPH BUKOPHCTaHHI iHPOpPMALIiHHO -
KOMYHIKAIIHHHX TeXHOAOTIE»%’.

2. Myukuii MCE 3 mo6iaisauii Arogcbkux, (piHaHCOBHX Ta TEXHIYHUX
PECYPCIB ZIASI IOCSTHEHHsI 1IIAbOBHUX IMOKa3HHKIB, 3a/leKAQPOBaHHUX
na BCIC, y cgepi zabesneyennss cyMicHOCTI eAeKTPOHHHX
KOMYHIKAlII{, a TAKO2K peaAisallil perioHaAbHHX IHILIATHB, II0Pa3y
POSIIHPIOIOTBCSI B paMKaX PEriOHaAbHHUX CaMITIB JepxKaB-4AeHIB
MCE. Brepute Bianosigna gyuxuia 6yra sakpinaena Ha I lepimiit
koupepenuii CpiToBoro TeaekomyHikauiiinoro possutky 1994
poky. [ lynxr 9f /lexrapariii 3 rao6arbHOrO TeAeKOMyHIKaLIIHHOTO
poseutky (Dyenoc-Aiipec) 1994 poky sakpinaoe 3a
MizkHapogHHUM COI030M eAEKTPOSB SI3KY (PYHKUil 3 HaZaHHs
KOHCYAbTAlld HALIOHAABHHM 3aKOHOZABLSIM IIOJO CTBOPEHHsI
cTabiAbHOrO Ta MPO30POro iH(popMaliiHOro cepezosuma’’.

3. Mixunapoguuii coros eAeKTPO3B 3Ky MparHe TaKOX 3alMaTHCA
[UTAaHHSIMM ~ YIIPABAIHHS ~HAUOIABII  Ba)KAMBHMH  pecypcamu
[arepuery sriamo i3 MaHzaTOM, 3anpONOHOBAaHHUM HOMY B
Pesonrouii Ne 1305 sig 2009 poky, a Takoxk cTpykTypHO uepes
[ loBHoBaxkny komdepenwito, Paazy Ta cpiToBi KOHpepeHHil —
PO3POOASITH HOPMATHUBHI JOKYMEHTH II0Z0 MHUTaHb, 3a3HAYE€HHX y
Joaatky a0 sragzanoi Pesonromii®.

MixkHapoaHHH COI03 eAeKTPO3B A3KYy MOXHA BBaKaTH OJHIEIO

3  MIKHAQPOZHUX IHCTUTYLIH CIIELiaAbHOTO  CIIPSIMYBaHHsI, IO

6esnocepeHbO 3aAydeHa IO TEXHIYHOTO 3abesledeHHs] PO3BUTKY

IH(pOpPMALIIMHOI cPepHd Ha MIKHAPOAHOMY PIBHI, PO ILO CBIAYHTb

aHaAl3 CTAaTyTHOrO IpaBa IIl€l opraHisariil.

Takum uunoM, npoanaAisyBaBIIH OCHOBHI Mi:KHapPOAHI IHCTUTYLII

B IH(pOpMaLINHIN cdepl, MOKHA 3alPOINOHYBATH CTBOPEHHsI HOBOI

yHiBepcaAbHOI oprasisauil, ab6o :x pedopmysanusa Vizxuapoauoro

83. ITU Cybersecurity Activities [Enexrponuuii pecypc] — Pexxum mocrymy: http://www.itu.int/en/
action/cybersecurity/Pages/default.aspx

84. Buenos Aires Declaration on global telecommunication development for the 21st century
[EnextponHnuii pecype] — Pexxum nocrymy: http:/www.itu.int/itudoc/itu-d/wtdc/wtdc1994/badecle.txt.
85. Resolution 1305 — Role of the dedicated group in identifying Internet-related public policy matters
[Enextponnuii pecype] — Pesxum noctymy: http:/www.itu.int/md/S09-CL-C-0105
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COI03y €AeKTPO3B 3Ky 3 HaJiAeHHAM HOro yciMa Heo6XiZHUMH
(YHKLISIMH ~ MiHICTepCTBAa  AAsT  po30yZOBH  [OBHOIIPABHOL
«IH(OPMALIIHOI» OpraHisaril.

XapaKkTepHOI0O PHUCOI0 IHCTHTYLIHHOI CKAAZOBOI MiKHapPOAHO-
[PaBOBOTO PETYAIOBAHHSI 1H(QOPMALINHOI cepu OyTTs AOACTBA
€ aKTHUBHAa y4acTb MizKHApOJHHX HeEypPsiZIOBHX oOpraHizauii. Bouu
(QOPMYIOTb APYrHMH piBEHb l€papXil MIKHAPOAHHUX IHCTHTYLIH
- areHTCTBA, S$IKI CBOEIO JISABHICTIO CIIPUSIOTb HOPMATHUBHOMY
HaIOBHEHHIO iH(opMmauiiHol cepu. Bei Bonn Bysbkocneniarisopani
1 e(EeKTHBHO BHKOHYIOTb HaJaHi IM creliaAl30BaHI (QYHKLI, PO
II0 CBiZYaTb IIBHAKI TeMnM iH(OPMaTHsalil TrA06aAI30BaHOrO
cycrmiabctBa. Cepes  OCHOBHHX aKTOpiB 1€l TPYNH BHAIAMMO
[mxenepny Pagy Iurepwery (IETF), Crirbnory Iurepnery
(ISOC), Apxitekrypuy Paay larepuery (IAB), Mopym
Ynpapainusa Iurepuerom, Mixknapoany opranisanio :kypHaaicTis,
Mixnapoauuii gouz zxiHok, mo npamoiots y 3MI, Mixnapoauy
(ezmepallilo XKYPHAAICTIB Ta iHIII.

CrirbroTa InTepHery sk MizkHapoaHa Henpu6yTKOBa OpraHisais
6yra ctBopeHa y 1992 poui 3 meroio 3sabesnedeHHs pPO3BUTKY
ta goctynHocti Mmepexi larepmer. (ymkuii [ISOC oxpecaeni B
3aCHOBHHMIbKOMY ZIOTOBOPI MizkHapozHol iHctuTywii «Announcing
[SOC», aBropamu sxoro e ii sacuoBuuku Bint Cepd, Dob
Kan ta Aiman [lanen. Oana 3 ¢ynxuifi aisabaocti CriabHOTH
[urepnery mnoaarae y migrorosui Po6ounx mnponosuuiii (RFC)
— iHQopMaLiHHUX AOKyMeHTIB IHTepHeTy, 10 MicTATb TexHiuHi
cnenu@ikaiil Ta CTaHZAPTH, IO INMHPOKO BHKOPHCTOBYIOTbCSI B
mepexi Intepner®®. [pakTiuno Bci cTamzapTH rao6aibHOI Mepexi
icHytoTh y BuUrAsizi omy6aikoBanux sasBok RFC. Y Takuii croci6,
Crirbnora Iurepuery mnpu aomomosi Imxenepnoi Paau crpuse
(POPMYBaHHIO HOBOTO IHCTPYMEHTY CTATyTHOIO IIpaBa MiKHAPOZHHX
IHCTUTYIIIH, [IpaBaMH Ha sSIKHM He BOAOJIE :KOJHA IHINA MiKHapogHA

86. Cerf V., Kahn B., Chapin L. Announcing the Internet society [Enexrponnwuii pecypc] / V. Cerf,
B. Kahn, L. Chapin — Pexxum moctymy: http://www.internetsociety.org/internet/what-internet/history-
internet/announcing-internet-society.
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IHCTHTYLIIsI, B TOMY YMCAL H MizKypsizoBa. Bukonyioun cBoio cratythy
poab, Criabnora [uTepHnety Bizirpae Tako:k cBOXO PoAb, IPOBOASYH
IOPIYHMEA (POPYM 3 OGrOBOPEHHS MMHTaHb yrpaBAiHHs [HTepHeTOM B
pamkax koH@epenuii «International Networking».

MDyuxwii [mxenepnoi Paau Iurepuery (IETF) — Bigkpuroi
MI?KHapOJHOI CIIABHOTH IIPOEKTYBAaAbHHKIB, BYEHHX, MepeKeBHX
omepartopis Ta mpoBaizepis, ctBopeHoi y 1986 poui 3 meroro
PO3BUTKY MPOTOKOAIB Ta apXiTeKTypH IHTepHeTy, BuKAazeHI B
Pob6ounx nponosunisx Ne 4677 (RFC 4677), mo cayxwurb,
MEBHOIO MIPOIO, YCTAaHOBYHUM /OKYMEHTOM HEypsiZIoBOl Oprasisariil.
Jo pyuxuiit IETF marexars:

— igeHTH(}IKALIsA TPOOAEM Ta IPOMOSHUIII IOAO IX BHPIIIEHHS B

TeXHIYHHMX acleKTax opraHisauil [urepuery;

— pospobka crHeuu(ikalid, CTaHZAPTIB Ta JIOMOBAEHOCTEH 3a
3araAbHHUMHU apXITEKTYPHUMH NpUHUMIAMH [HTepHeTy;

— BHHECEHHs] PEKOMEH/AIIH CTOCOBHO CTAH/JAPTH3allll [IPOTOKOAIB;

— CIPUSIHHS IIUPOKOMY PO3IIOBCIO/2KEHHIO TEXHOAOTIH Ta CTaHAAPTIB;

— opraHisauiss JAMCKycCil A OOMiHY I1H(OPMAII€EI0 B CIIIABHOTI

[arepnery Mixk BueHMMH, PO3pO6GHHMKAMM, KOPHCTyBayaMH,

BHPOOHHUKAMH 0OAAJHAHHS Ta MTOCAYT, MepeKeBUMU

azminicTpaTopamu TOIIOS.

[lpoananisysaBmn  HopmaTuBHy  6asy Imxenepnoi  pazau
[ureprery®, caiz sasmauuTh, WO cTaTyTHe MpaBo 1€l MiXHapPOAHOI
iHcTuTYii  popmyrotb, Ha gammiz moment, 9013 zoxymenris,
cepeZl IKMX OCHOBHY Macy ckAazaioTb Pob6oui nponosuuii (RFC),
poboui npoexTu (six ocHoBa ars koaudikauii RFC), cneuugikanii,
peKOMeHZalll, 10 BUCTYNAIOTh (PYHAAMEHTOM PO3LIMPEHHS (PYHKLIH
inTepHeT-iHcTHTYLIH. Dyayun aodipuporo opramisauiero CriabHOTH
[arepuery, Imxenepna Paga Iarepumery Takox  BucTynmuaa
3acHOoBHUKOM Takoi incturywii sk 1 pect IETF.

87. The TAO of IETF: A novice’s guide to the Internet Engineering Task Force [Enexrponnmuii pecypc]
— Pexxum noctymy: http://www.ietf.org/rfc/rfc4677.txt.

88. IETF documents statistics (all documents) [Enexrponnuii pecypc] — Pesxxum nocrymy: http://www.
arkko.com/tools/allstats/
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Y Po6ouiit nporosuwii 2850 (2000 p.) micturbea Craryt rpynm
texuiunux pazuukis ISOC, axum 6yaa ctBopena Apxitektypna Paza
Iurepuery (IAB). I'lyuxr 2 ycranosyoro sokymenra sakpinaroe 3a
Hero HacTynHi @ynkuil: 1) npusnauenns unenis Internet Engineering
Steering Group; 2) narasiz sa apxitektyporo [arepnery, BkAouaroun
HOro NPOTOKOAM Ta IOB A3aHI 3 HUM IIPOLEAYPH; 3) HarAsij 3a
CTBOpPEHHsSIM HOBHMX cTaHZapTiB IuTepHery; 4) pezarysanHs Ta
ny6aikanis cepii gokymenrtis RFC; 5) komcyabranii kepiBuuirsa
[ISOC 3 Texmiunmx, apXiTeKTypHHX Ta MpOLEAYPHHX MHTaHb,

’ =3 .
IIOB sAA3aHHUX 3 IHTepHeTOM Ta HOTroO TCXHOJ\OI‘IHMI/I89.

Crarytne npaso Apxitektypuoi Pagu Iurepuery ckaazaertbes
3 HACTYNHMX IHCTpyMeHTIB: 3BiTHI zZokymenTu IAB, npunuunu
apxitekTypu Iutepmery, Texctum samuTis zo IANA, Texmiumi
KOMEHTAapl, OTOAOIIEHHsI, TEXHIYHI 3AIMCKH, IHCTPYKIIll, MPOTOKOAH
sacizanp [AB, po6oui npoextu (Internet drafts) Ta po6oui
IPOTIO3HLIIL.

Mi:xHapoana oprauisalis xKypHaAiCTIB 3aHMaETbCA BIAMIHHMMU BiZ
BHUILE3a3HAYEHOIO aCHEKTaMH 1H(OPMALIIMHOI chepu OYTTS AIOJCTBA.
Bona siBasie coboro 706poBiAbHE :KypHAAiCTCbKe 06 €ZHAHHS, ILO
6yro sacuoBane y 1967 poui na Konrpeci B Konenrareni. 3riano
si Craryrom Mixnapoanol opranisamii :ypHaaicTi, i oCHOBHa
(DYHKIIsSI TOATa€ Yy 3aXHCTI MHPY, 3MIIHEHHI Apy:KOu 1 criBrpar
Mi2K HapoJaMH 3 [OIOMOrOI0 BIABHOIO, IPABJAHUBOTO 1 YeCHOro
iHpopMyBaHHs rpomazcbkocTi, saxucti coboau 3MI 1 npas
?KYPHAAICTIB.

Hacrynay rpyny B pamkax uporo :x piBHs iepapxil MizkHapOZHUX
«IH(QOPMALIIMHKUX»  Opra”isallii CKAAZAalOTb TaKO:kK  Heypsi0Bi
IHCTUTYLIl, sIKI, IPOTe (PYHKUIOHYIOTb 3a aKTHBHOI y4acTi
HaujoHaAbHUMX ypsiziB. Mosa, 30kpema, Hze PO MiKHAPOZAHI
nexomepuiini opranisauii I[CANN, IANA, Croiabuora At-Large.
[aTepHer-kopnopanisi 3 npusHaYeHHs [AOMEHHHX IMEH Ta HOMepIB
(ICANN) safimae uyirbHe Micue B aAMIHICTPDYBaHHSI CHCTEMH
ZOMeHHUX iMeH B [urepHeri.

89. Charter of the Internet Architecture Board (IAB) [Enexrponnwuii pecypc] — Pexxum noctyny: http:/
www.iab.org/about/charter/
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(Oyugamenrt crarytroro npasa ICANN cranosuts Memopanzym
1npo B3aeMHe noposyminus mizk /lenapramentom Toprisai Crioayuennx
[IIraris Awmepuku Ta InTepHer-kopmnopauiero 3 mnpusHaueHHs
aomennux imen Ta Homepis (1998 p.). Ilynxr B moroxenns II
niz nassoo «Llinb» Busnauae @ynxuii Koprnopauii, cepea sixux: 1)
(PopMyBaHHs TIOAITHKH Ta HampsIMKIB posnoziry 6.a0kis [P — azpec;
2) Harasz 3a pobOTOI0 CHCTEMH KOPEHEBUX CepBepiB; 3) HarAdz 3a
MOAITHKOIO BCTAaHOBAEHHsT 0OCTaBHH, 3a SIKMX HOBI JJOMEHH BEPXHbOT'O
piBHsi 6yayTb aozaHi a0 KopeHeBol cuctemu; 4) KoopauHauis
IIPMCBOEHHS IHIIMX TEXHIYHUX MapaMeTpiB B [HTepHeTi, HeoO6XiAHUX
A TATPUMAHHsI YHIBEPCAABHOTO CIIOAY4YeHHs B IHTepHeti; D)
IHII 3aX0ZM, HEOOXIZHI A KOOpJAHMHALIl BH3HAYEHHX (YHKLIH 3
ynpaBAinua cuctemoro gomenuux iven (DNS)%.

Y cBoiit aisabrocti ICANN kepyeTtbest ¥YcranoBuum gorosopom
Big 21 aucronaza 1998 poky, myukr 3 sikoro micTuTbh BiakpuTHH
nepeAik (PyHKLIH B cepl ZOMEHHHUX IMEH, OCKIAbKH 3aBEPIIYETbCS
norozkeHHaM (v): «3anydeHHA J0 6yab-sIKOl IHINOI 3aKOHHOI
AisSIABHOCTI 3azAsi BMKoHamHs mnoroxkenb Big (i) zo (iv)»’l, a
TaKOzK I0J0 BHYTPIIIHIX Mpouefyp 3 yrnpaBAiHHs (aas po36yaoBu
oprauisaniiinoi crpykrypu ICANN)?2,

Bianosizui gynxuil [CANN posmmproBarucs masxoM BHeceHHs
mwectu Joaatkis 70 Memopanaymy npotsrom 1998-2003 poxis, a
takozk y 2006 poui micas npuitasarts «I liatBepazxenns o6os s3kiB
[CANN B ynpaBiiHHI npuBaTHUM — CceKTOpoM». BamauBum
JOKYMEHTOM, SIKHM BHM3HA€ETbCs MPAaBOCYy6 €KTHICTb MizKHAPOAHOI
incrutynii [ICANN, e «I Torozkenns noaiTuku, ynpasainus inTepHeT-
imenamu 1 azpecamu», npuiinare 63 (Dezeparbuum perramenToM
(1998)”. Briano iz mnpeambyroo zgoxymenra Ypsiz CILIA

90. Memorandum of Understanding between the US Department of Commerce and Internet Corporation
for Assigned Names and Numbers [Enexrponnuii pecypc] — Pexxum nocryny: https://www.icann.org/
resources/unthemed-pages/icann-mou-1998-11-25-en.

91. Articles of Incorporation of Internet Corporation for Assigned Names and Numbers [Enexrponunit
pecypc] — Pexxum nocrymy: https://www.icann.org/resources/pages/articles-2012-02-25-en

92. Governance Guidelines. ICANN [Enexrponnuii pecypc] — Pexxum noctymy: https:/www.icann.
org/resources/pages/guidelines-2012-05-15-en

93. Affirmation of Responsibilities for ICANN’s Private Sector Management [ Enexrponnwuii pecypc] —
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BU3HAE HOBY HENPHUOYTKOBY KOPIIOPAIIil0, YTBOPEHY aKIIlOHEpaMH
IPUBATHOTO CEKTOpa sIK aAMIHICTPATOPA MOAITHKH B c(epl CHCTEMH
inTepuer-azpec Ta HomepiB. Llum e aokymenrom Braza CILIIA
Haziau ICANN nosHoBakeHHSIME yKAaZaTH ZOMOBAEHOCTI fIK Ha
BHYTPIIIHIN, TaK 1 Ha 30BHILIHIM apeHi 3aJAs CTaBGIABHOCTI MepezKi
[urepner.

Crarytue npaso ICANN ckrazaeTbes 3 uucAeHHHX BHYTPIIIHBO-
opraisaliiHUX akTiB, TpuHaAusaTH 3BiTIB /lemapramenrty Toprisai
CILIA, aomosrenocti 3 Yuisepcurerom I liBgennoi Kanrigopnii iz
1998 poxy, HUBKH (PYHKIIOHAABHHX KOHTPAKTIB BUKOHAHHs (DyHKLII
«ApminicTpanii  agpecnoro mpocropy Inurepmery  (IANA)».
BesymoBHO, HaH6iAbII I0PUAMYHO, a He TEXHIYHO HANlOBHEHHUMH €
nepexizHi Ta IMILAEMEHTAIIMHI YroZH.

MOyuxuii [ANA, mo ix suxonye zo mporo wacy ICANN,
noasraloTb B: 1) ympaBAIHHI CHCTEMOIO JOMEHHHX iMeH; 2)
KoopauHawii raobarbHoi Mepexki [P ta AS Homepis i sanecenni
iX 0 perioHaAbHHX IHTepHET-PeEcTpiB; 3) yIpaBAIHHI HOMePHHMH
CHUCTEMaMH IHTEPHET-IIPOTOKOAIB.

KpiMm Toro, mnoaituka AgsaminicTpauii azapecHoro mpoctopy
[urepuer saiticnioeTbess Ha ocuoBi kouTpaktis mizk ICANN Ta
Jenapramentom toprisai CILIA, a tako:xx Memopanaymy Bsaemue
MOPO3YMIHHSI Mizk BIATOBIZHUMHU Cy6 €KTaMH.

B incruTyuifiHoMy nAaHi Ba:kAMBO TaKo2k 3raZaT IIe MPO OZHY
opranisauito B cucremi incturynii ICANN, a came npo CriabnoTy
At-Large. Bona sBase coboro 06'eananus — iHAMBiZYyaAbHHX
KOpHUCTyBauiB [HTepHeTy, ski 6epyTh y4acTb y PO3BHTKY MOAITHKH
ICANN. Cnirbnora At-Large € incturyuiero, mo zie Ha rao6anbHik
apeHi, Kepywoducb MogeArnto  multi-stakeholder  governance.
Apxitextypa At-Large ckrazaeTbes is n'stu perionarbuux At-Large
opraHisawii, mo zilotb B Adpuwi, Asilicbkomy i Tuxookeancbkomy
perionax, €sponi, Aaruncokii Amepuni i Kapubcokomy 6aceiini

Pexxum moctymy: https://www.icann.org/en/system/files/files/jpa-29sep06-en.pdf
94. ICANN’s Major Agreements and Related Reports [Enekrponnuii pecypc] — Pexxum nocrymy:
https://www.icann.org/resources/pages/agreements-2012-02-25-en.
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ta |liBmiunii Amepuni, a Tako:x i3 KoncyabratuBhOro komirtery
At-Large”. Craryrne npaBo CrHiAbHOTH NepeBazkHO CKAaZa€ThCs
i3 sasB crocoBHo koukpernux imigiatus [CANN (ars npuxaazy:
«3assa Posmmpenoro koncyabratusHoro komirery (At-Large) y
3B’513Ky 3i 3BITOM II0JI0 ZOMEHIiB BEPXHbOTO PIiBHA» C), a TaKOZK i3
PEKOMEHALIIH.

[Llo crocyeTtbcss cay:6, TO AOCHTb He MNPOCTO BUZAIAUTH Ti
MIzKHApOJHI IHCTUTYILI, IIO MO:KYyTb 3/IHCHIOBATH KOHTPOAb 3a
(DYHKIIIOHYBaHHSIM 1H(POPMALIMHOI c(pepH OYTTsI AIOJACTBA, X04a JEsIK]
3 HHUX HaZiAeHl (YHKIIEIO PO3TASJY CIIOPIB, HAlPUKAAJ, 3rajlaH|uu
[lentp 3 ap6irpamxy i mocepeauuursa npu Bcecsithili opranisarii
iHTeAeKkTyarbHOI BAacHOCTi. IcHye Haraabna morpeb6a y cTBopeHHi
IHCTUTYLIH, 5IKI CAIZKYBaTHUMYTh Ta pearyBaTUMyTb Ha IMOPYIIEHHs B
iH(opMaLiUHIK cepi.

Hespazkaroun Ha uMMany KiAbKICTb HeypsiZIoBUX HENPHOYTKOBHX
opraHisallii, €ZMHOI oprasisauii, sika 6 «KepyBaAa IH(POPMALIED
Ta KibeprpocTopomM» He iCHY€, a 3a3Ha4yeHl BHIIE IHCTHUTYLII AHIIE
6epyTb ydacTb y 3abesnedyeHHI (PYHKIIIOHYBaHHSI €KOCHCTEMH
[areprery Ha pisHHX piBHAX HOro (PyHKILIOHYBaHHS.

Tax, aificno, reorpaia MizkHapOAHMX  «iH(POPMALIHHHX»
iHcTHTYLIH oxomAle yci kpainu-unenn Opranisauii O6’eananux
Hauifi B kontekcti THX (yHKLIH, sKi MOKAaZeHI Ha crieliaiisoBaHi
ycranosu OOH: Beecsithio opranisariio iHTeAéKTyaAbHOI BAAQCHOCTI
i Mixnapoauuii cowos eaekTposs’sisky. PasoMm 3 Tum, nuraHus
HEIPO30POCTI TAOOGAABHOIO YIIPABAIHHS 1 BIZACYTHOCTI ZOCTYIY O
rA0BaABPHHX Mepexx IIe U 0CI BaAHIIAIOTbCS HAUOIABII aKTYaAbHUMHU
JAAsT MI2KHAPOZHOTO CITIBTOBApPHCTBA.

Taxkum umnOM, iHCTHMTYUifiHA CcKAaZOBa Mi:KHAPOZHO-IPABOBOTO

pPEryAIOBaHHS 1H(POPMALIIMHOI Cc(hepu OCOOAMBO aKTHBHA 3 IO3HII
MI2KHAPOZHOl HOPMOTBOPYOCTI, IMPO IO CBIAYHTb HE3AIYEHHA

95. At-Large Community. The Individual Internet User’s Voice in ICANN [Enexrponnuii pecypc] —
Pexxum noctymy: http://www.atlarge.icann.org/en/whatis.htm

96. ALAC Statement on the SSAC Report on Dotless Domains, 22 September 2012 [EnexrponHuii
pecypc] — Pexxum noctymy: http://www.atlarge.icann.org/correspondence/correspondence-22sep12-en.
htm
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KIABKICTb perAaMeHTIB, PEKOMEH/ALIN, CTaHAaPTIB, IHCTPYKIIIH, 3asiB
Ta IHIIMX aKTIB CTATYTHOrO IpaBa Mi:KHAPOAHUX «IHPOPMALIHHUX»
inctuTyifi. Bazkauso, mo Ta KiAbKicTb Mi:KHAapOZHMX IHCTHTYLIH,
sIKI  CBOIM  (DYHKIIIOHYBaHHSIM  IMATPUMYIOTb  2KHTTE/ISIABHICTb
iH(opMaLIIMHOI c(PepH, JO3BOASIE YHHKATH KOAI3IH Ta TaBTOAOTIH Y
MIizKHapOHO-I1PAaBOBOMY 3abesredeHHi IHPOPMALIIHHOTO CYCITIAbCTBA,
aAe He 3aro0ira€ mMosiBi MPOTaAHH.

[apopmauiiina cepa MicTUTb 6e3AiY acrekTiB, y TOMy YHCAL H
He BPEryAbOBaHUX MixHapoaHumu iHcTuTyuismu. OT:ke, roBopsuu
PO TePCIEKTHBH

(POPMYBaHHsI EJAMHOI CHUCTEMH MIKHAPOAHUX IHCTHUTYLIH y LK
cepi, CAlZl CIIOYATKY IPOBECTH IMOBHY IHBEHTAPHU3AIIO IHCTHTYLIH
i 3amOBHMTH Ti MPOTAAMHH, IO BHHHMKATHMYTb HpH LiboMy. Kpim
TOrO, IHCTHTYIIIHHA CKAAJ0Ba MiKHAapPOAHO-IIPABOBOIO PETyAKOBAHHS
iH(opMaLIMHOI Ccepy TMOBMHHA HAOYTH YITKOI CTPYKTYpPOBAHOCTI
BIAMOBIZHO 70 cep KOMIETEHUil Ta (YHKUIK MiKHAPOJAHUX
OpraHisariu.
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5. Pos6yaosa Hanjonaarbnoro 6araTocroponnboro
MeXaHi3My ynpaBAiHHS posBuTkoMm Iurepmery B Ykpaini
Ha ocHosi npunnunis Paan €sponu®

[Turanns ynpasainns Intepnerom saiimaiorh kArowoBe Micue B
cydacHill MixHapoAHIH moAituli. aBasdyroun Bcecsithili sycTpiui
Ha BHMCOKOMY piBHi 3 muTaHb iHpopMmauiiHoro cycmiabersa (BCIC)
y tRenesi y 2003 poui i B Tynici y 2005 poui, maemo akTyarbme
BUBHA4YeHHs IMOHATTS «YIPaBAIHHA [HTepHeToM», sike xXowa #H
abCTpaKTHO, aAe MPHUHIMIIOBO BHMAara€ BPaxyBaTH IHTepPeCH YCiX
3alIKaBAEHHX CTOPIH, 110 6epyTh B HbOMY Y4acTb:

«Ynpasainna Inumepnemom ssasie  coboro pospobky ma
3ACMOCYBAHHS YPAAAMUNPUBAMHUM CEKIMOPOM MA POMATHCOKUM
CYcniabcmsom, nNpu BUKOHAHHI HUMU CBOEL BIANOBIAHOL PO,
3a2ANbHUX NPUHUUNIB MA HOPM, NPABUN, NPOUCAYP NPUUHSAMMSL
pllleHb 1 NPOPAM,SIKI PEYAI0I0Mb €B0AIOUII0 MA 3ACMOCYBAHHS
Inmepremy»?’.

B tKenescokux npunnunax ingpopManifiHoro cycniabcTBa MUTaHHS
IOBHOI 1 ZI€BOI y4YacTl yCIX 3alllKaBAEHHX CTOPIH B YIIPaBAIHHI
[urepreTtoM, 3 ypaxyBaHmHsM IX KOMIeTeHILil Ta MOBHOBa:ke€Hb Y
BIZITIOBIZIHUX Cc(Pepax BIAHUBY, € KAIOUOBHUMHU:

«49. Vnpasainua Iumepuemom oxonaioe Ak mexHiumi
NUMAaHHS, MAK 1 NUMAHHA JePACABHOl NOAIMUKU, MA NOBUHHO
3aaywamu BCi 3AUIKABAEHI CMOPOHU 1 BIANOBLAHI MIHCYPSLO0BL
i MixcHapogHi opzawmisauii. Y 38'A3KYy 3 UUM BUSHAEMbCS,UO:

a) noaimuuHi nNOBHOBAXcCHMS 3 nos AsaHux 3 Inmeprem

nuMaxob  JepircasHol NOAIMUKU € CYBEPEHHUM TNPABOM
aepxcas. Y Hux € npasa i 0608 sA3KU W00 NOB A3AHUX 3

97. donoBiap pobouoi rpyny 3 ynpasiinHs IHTepHeToM. — [Enekrponnuii pecypc]. — Pexxum
noctymy: http://www.un.org/ru/development/ict/wgig_report.pdf

© Ilazwk Andpiii Banepiiiosuu, kanouoam 0puoudHUX HAYK, KepieHuK nabopamopii
3 ympaeninus Inmepnemom VYxpainucvxoi Acoyiayii MidicHapoOHo2o npasa, uneH
Excnepmmnoi paou Komimemy Bepxosnoi Padu Yxpainu 3 numans ingpopmamuzayii ma
inghopmayitinux mexnonoeii
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Inmeprem numane mixcnapogHoi noaimuxu;

6) npusamHuili cexkmop Bigizpa€ i nosuHeH NPOAZOBICYBAMU
sigizpasamu saxcausy poav y possumxy Inumeprem, sk 8
MeXHIYHIU, MaK I 8 eKOHOMIYHIU Chepax;

C) POMAJAHCOKE CYCNiNbCMBO MAKONC BIAiZPAE BANCAUBY
poab 8 numantsax Inmepremy,ocobauso Hapismi zpomad,i
NOBUHHO NPOJOBICYBAMU 2pAMU MAKY POAb;

1) mixcypsgosi  opzaisauii  sBigizpaiomb 1 NOBUHHI
npoJosXdcysamu pamu  POAb, CNPUSIIOUU  MIHCAEPIHCABHIU
KoOpAUMauyil 3 NnumMamv,nos asarux 3 Inmeprem;

e) MiXCHapoAMi 0pzaHisauii Makoxc Bigizpaiomv i NOBUMHI
npoJosicysamu pamu  BaXNAU8Y POAb Y PO3BUMKY
MexXHIYHUX cmavjapmis i B8iANO0BLAHOL NOAIMUKU CIMOCOBHO
Inmepremy»8.

Came A HanarozzkeHHs 1 TIPOJOB:KEHHsI  ZIAAOTY  Mizk
3a3HAaYEHUMH 3alliKaBA€HHMMH CTOpPOHAMH Ha MiZCTaBi MyHKTIB 72,
73 i 77 Tynicbkoi nporpamu mig erizoro |'eneparbnoro cexperaps
Oprauizsanii O6’eauannx Hauiit 6ys sacuosanuii Mizxuapozauuii
Mopym 3 ynpasainus larepuerom. Ileir Mopym wne saminiosas
HIIMX OpraHisallid, a (PaKTHYHO HabyB CTATYC IIOPIYHOI MizKHAPOAHOL
KOH(epeHIIil, Ha sIKii 06roBOPIOIOTbCS TUTaHHsA PO3BUTKY IHTepHeTY .
[IpoBeaennio mopiunoi KoH(pepeHuil NepeZyOTb HaLlOHAAbHI Ta
perioHaAbHI (POPYMH, I1I0 OPTaHI30BYIOTbCSI 33 yYACTIO 3allIKABAEHHX
CTOpIH.

Ha eBponeiicbkomy piBHi 10piuHHE (PopyM 3 yIpaBAIHHS
[areprerom, mo mae wassy EuroDIG Bizbysca B Bepauni, 12-13
yepsus 2014 poky'”’. AkTuBHY yyacTb B HbOMY B3SIAH IIpe/ICTABHUKH
3 Ykpaiuu, sk 6esnocepesHbo, Tak 1 BiAZar€HO 3a JOIMOMOTOIO
cyyacHul [HTepHer-TexHoAoriii amcraHuifiHol ydacti. B Ykpaiui

98. JXKenescoka [lexnapanis npuaiumis «IloOynosa iHpopManiiiHOro CycHibeTBa: II0OANTEHA 3a1a9a
B HOBOMY Tucsyouitti», BCIC, rpynens, 2003 [Enexkrponnuii pecypc]. — Pexxum nocryny : http://
informationsociety.wordpress.com/basics/wsis_outcomes/dp/

9 O 99. What is the Internet Governance Forum? / [Electronic source] / IGF, Nairobi, 27-30 September
2011.. — Access mode : http://www.intgovforum.org/cms/2011/press/Backgrounder What is IGF
final.doc
100. http://www.eurodig.org/eurodig-2014/programme-overview
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5-ii Hamjonarbuuit Mopym 3 ynpasainms [arepHerom maanyeTbes
nposectu y xo8THi 2014 poky.

koo € poab Ykpainu B rrobarbHOMY MexaHisMi yHpaBAIHHs
[areprerom? fx zep:aBa mozke i moBuHHa possuBatH IHTepmer
AAd Io6yZ0BH iH(OPMALIHHOro CyCIAbCTBa B Hamiii kpaini? HAxumu
HarpsIMaMH PyXaTHCSl ISl IOCATHEHHs 1€l MeTu?

Bianosiai Ha Il THTaHHS He AekaTb Ha IIOBEePXHI, a
notpebyloTh aHaAidy Ta IyOAIYHOrO OOrOBOpPEHHSI B IIHPOKOMY
KOAl 3alHTEPECOBAHMX CTOPIH — TPOMAJSHCHKOTO CYCIIAbCTBA,
ZepKaBHUX OpraHiB, Oi3HeCy, aKaJeMIYHOlI Ta TEXHIYHOI CITIABHOT.
KirouoBum zocsirnennsam MizkHapozHoi crmiabHOTH 3a ocTansi 10
POKIB, 110 MUHYAH 3 Yacy nposezeHHs Beecsituboro Camity 3 nutanb
inpopmauiiinoro cycmiabctea (BCIC), € Busnanus wneobxianocri
BUpIIIEHHs TNWTaHb yIpPAaBAIHHS |HTepHeTOM Ha NpPHHLMIIAX
Tak 3BaHOrO «MyAbTUCTeHKXoAZepismy» (MSH — amra.) abo
YKPAIHCbKOI — 6araTOCTOPOHHBOI y4YacTl yCiX 3alllKaBAEHHX CTOPIH.

Came na uux sacazax 23-24 xsitma 2014 poxy y Dpasuaii
Bizbyrach ['AobarbHa 6araTocTOPOHHs KOH()EPEHIIs CTOCOBHO
MaH6yTHbOTO yNpaBAIHHA [HTepHeTOM, IO MHpoHIIAa MiZ HA3BOMO
«HerMynaiarb».

PesyabTaToM MmiAroToBKH Ta MPOBeZEHHs KOH(EPEHLl € BHECOK,
SIKMH 3pOOHMAM 3alliKaBAEHI CTOPOHH — YPsIAH JePKaB, IPOMAJSTHCKE
cycmiAbcTBO, iHAycTpia (6isHec-ceKTop), TexHiYHa Ta akKajeMidHa
cmabgory — 188 mnpomosumiit, mo 6yAM mnokAazeHi B OCHOBY
3aKAIOUHOTO aKTy KoH@epeHuii — Dararocroponnnoi /lexaaparii.
Kpim Toro, y xoai aBogennoro saxozay ydacuuku 3 97 kpain maiu
MOKAMBICTb BHECTH CBIH BHECOK y MiacyMKoBHH zokymeHT. I liz
yac sacizanb 6yro posrasHytn 1370 sayBaenb, BHCAOBAEHHX
rpomazcbkicTio 10 npoekty Jlexkaaparii.

ZJexrapalisi ckAaZa€eTbcsi 3 ABOX YaCTHMH: TPUHUMIIB yHpaBAIHHS
[urepuerom Ta Jloporoskasy Mmai6yTHbOI eBOAIOLII eKOCHCTEMH
ynpaBAinns [ntepuerom. CaMi 2 MPUHLIMIM TaKo: MO:KHAa YMOBHO
MOJAIAUTH Ha MaTeplaAbHl, IO CTOCYIOTbCSI OCHOBOIIOAOXKHHX
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LIHHOCTEH, Ta IPOLIECYaAbHI, IO IPUCBSYEHI TPOLIECY YIIPABAIHHS
[arepuerom. Maxtuuno Jexrapauia ysaraabuura yci Ti MpUHLIAH
ynpasAinHa [HTepHeTOM, 5IKI YIPOZOB2K OCTAHHIX POKIB, MPUHMAaAHCH
HAa PISHUX PIBHAX PISHUMH (QOPYMaMH, MIKYpPSIJOBUMH Ta
rPOMa/ICbKUMU OpTraHi3allisiMH.

Bpaxosyioun koncencyaabuuii xapaxtep npuiiaartsa /lexaaparii,
2o 1i TeKCTy He YBIHIIOB NMpMHUMI ciTboBoro Hertpairery. Llozo
IIbOTO MPUHIIUITY ICHYIOTb IIPOTHAEKHI TIOTASZM TIOMI2K 3alliKaBAEHUX
CTOpPIH, a TaKOxK sIK BcepeAHHI OI3HECOBOI CIIAbHOTH, TaK 1 cepej
JAep:KaB.

[ IpoTe B A0KyMeHTI HaroAOLTy€ETbCS HA TIPUXUABHOCTI 10 KOHLIETIIIT
«Blgkputoro [uTepHery» Ta Heo6XIZHOCTI MPOJOB:KEHHA AUCKYCIl
mozo citboBoro HeHTparitery na HactymHomy IGF (Mopymi 3
ynpaBAinHs [aTepherom).

['pomazsHcbki  opramisamii BHCAOBMAM CBOI 3ayBazkeHHsl [0
¢pinarbHoro Tekcty Jlekaapauil y sasBi, mo 6yAa ONpPUAIOZHEHA
opranisauiero Bestbits. 3okpema, mopsa i3 cxBareHHam  aik
Bpasuabcbkoro ypszy 11010 oprauisaliii camoro 3axozy i 3aAy4eHHAM
IP€ICTABHUKIB TPOMASIHCHKOTO CYCIIABCTBA [0 [IPOLIECY BUPOOAEHHST
HOAITHKH, OYyAH BUCAOBAEHI 3ayBa<€HHsI 100 HEBPAaXyBaHHsS HUSKU
KAIOUOBHX IHTaHb, 10 MepeOyBalOTh ¥ C(Pepl BIAUBY HeZEPKABHOIO
cexktopy. Cepea HHMX, He ajeKkBaTHe pearyBaHHs Ha HpPOOGAEMY
CITBOBOTO HEUTPAAITETY; HEHaAexKHe BiZob6pazKeHHs CTyp6HOBAHOCTI
MIzKHapOZIHOI ~T'POMA/ISIHCHKOI  CIIABHOTH ~ (JaKTaMH  CYLIIAbHOTO
(MacoBoro) HEKOHTPOABPOBAHOTO CYCITIABCTBOM — CTEXKEHHs, fKe
CylepeYduTb I[paBaM AIOJUHH 1 TPHHIHWIY [POMNOPLIHHOCTI Y
BTPYYaHHs [0 UMX [IPaB Y BU3HAYEHHUX 3aKOHOM BHIIAJKaX.

Haromictp sragyBanHss mo 3BiAbHEHHsI BiJ BiANOBIZAABHOCTI
nocepeauukis (mepesasauis iHQopMaliii), sike Mozke CIpHAMATHCS
HNO3UTHBHO, 3aTbMapeHO 3abapBAeHMM (OPMYAIOBAHHSIM PO
IPUITYCTUMICTb OOMezKeHHsI IIpaBa Ha CBOOOAY BHPA:KEeHHsI ZYMOK Ta
npusathictb. Ha aymky aBropis saasu, /lekrapauis e B moBHik Mipi
[POCYBA€E 1/I€10 II0/I0 3aXHUCTy OCHOBOIOAO:KHHMX IIPAaB Ta IOILIYKY
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KOMIIPOMICY ZASl BAAZHM MizK PisHMMM 3alliKaBAe€HHMH rpyramu .,

Y kowmenrapi, onpurognenomy B EDRI-gram (eBponeiicbkuii
’KypHaA 3 UM(PPOBUX TpaB), oliHKa pesyibTaTam «HerMynaiansa»
€ me 6irbm roctpoio, a Jleknapalisi HasMBa€TbCs «ZI0OKyMEHTOM
AobicTiB Big ypaay Ta 6ismecy Croayuenux IlltatiB». SBokpema,
3a3HAYAETHCS, IO «HAapoCTaroya MpobaeMa  BIAOBIZAAbHOCTI
[MOCEPEHUKIB, $IKI «BOAIOHTAaPHCTCbKi» 1 CBaBIABHO OAOKYIOTb
ab0 BHAAMSIIOTb KOHTEHT BHACAIZIOK IPUMYCY ZJep:KaBH, BCylepey
OCHOBHHM [IPUHIMIIAM MI?KHAPOAHOrO I[IPAaBa, HE BH3BHAIOTbCS SIK
taki. | HaBiTb ripmie, i e aKTHBHO 3a0XOUYYETbCS — IMiJICYMKOBHH
JOKYMEHT 3aKAHKAa€ JO0 IIPUBATHOrO MiATPHMAaHHsI I1PABONOPSIAKY
yepes «CHIBPOOITHULTBO Mik ycCiMa 3alllKaBAEHHMH CTOPOHAMH
CIIPSIMOBaHE Ha BHUSIBAEHHsI Ta pearyBaHHs HAa HE3aKOHHY JISIAbHICTb
y BiATIOBIZHOCTI 3 «CIIpaBeAAMBMM IIPOLIECOM» %2,

ABTOop crTaTTi 3aza€ NUTaHHA, IO O3HA4Ya€ «CIPaBeJAHBHH
IPOLIECY», SIKUH BUKOPUCTOBYETbCS Y PEAABHOMY 2KMTTI KOMITAHIsSIMH,
sKi  OyAyTb 3JIMCHIOBATH TaKe MIATPUMAHHS I[1PABOIOPSIAKY
BAACHUMH CHAAMH y TIPUBAaTHOMY IOPsiAKy. | HaBilmo, Koau IxHi
KOHTPAaKTHI yYMOBH mepeabavyaroTb MOMAHMBICTD  OAOKYBaHHI,
(irbTpallll, 3HUIIEHHsI, BUAyYeHHs1 ab0 BTPy4YaHHsl y MPHUBATHI JaHi,
IIUM KOMIIaHisIM BHTaZyBaTH «CIIpaBeJAMBHH MpoLEeC». SIK mpukAaz,
3asHayvaeThcs, mo kommnanis Google Bike BlIpoBazuAa 3aKOHOIaBCTBO
CILA npo asBropcbki npaBa Ha raobaabuiit ocHosi, Microsoft Bae
HazaAa cobi paBo yuTaTH Balle eaektponHe auctysanns, GoDaddy
Hazara cobi mpaBo BUZAAATH Bain gomenHi imena, VISA Bxe
HazZlaAa cobi MPaBo BiZCAIZKOBYBAaTH Bamli MAaTe:ki. Spo3yMino, IO
HI PO «CIpaBeAAUBICTb», HI PO «Ipouec» MoBa He Hae. Hapasi
BIZICYTHIH MIKHapOZHHU JZOTOBIp, SIKUH OU IMEPEIIKOJKAB BKAIOYATH
10 KOHTPAKTIB MOAOKEHHS, 110 0OMexKYIOTb IpaBa KOPHUCTYBadiB 1

ZI03BOASIIOTD Taki aiil®.

Caia BiamituTn, mwo npoekt /lexrapanil nepes6ayaB MoKAHBICTD

101. Civil society closing statement at NETmundial 2014 http://bestbits.net/netmundial-response/
102. Joe McNamee, NETmundial, multistakeholderism and fair process / EDRi-gram biweekly
newsletter about digital civil rights in Europe, Number 12.9, 7 May 2014

103. Tbid.
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BHUKOPHCTAHHSI MI?KHapOZHO-IIPABOBUX /JOrOBOPIB sIK IHCTPYMEHTY
JAsl BHPIIIEHHsS] MHUTaHb, IO CTOCYIOTbCS TaKHUX CIELUUMPIYHHUX TeM
3 ynpaBAinHs [arepuerom (poszin 3) sk 6esneka Ta cTabiAbHICTD,
30KpeMa 3 I[MTaHb IOPUCAUKLIL 1 B3aEMOZIl y IPABOOXOPOHHIH
cepi, HPOPMALINHOI Oe3IeKH Ta 3arobiraHHs KibGepP3AOYMHHICTIO.
Y ocrarouniii peaakuii cAroBa Hpo MizkHapOAHO-IIPaBOBI JOrOBOPH
O6yAM 3aMiHEHI Ha Mi:KHApPOJIHE CIIBPOOITHUIITBO, IO MiATBEPIKYE
Te3y MPO He3aliKaBAEHICTb TPAHCHALIIOHAABHHUX KOMIIAHIU IMiANaZaTH
i Aif0 MiXKHAPOAHOTO IPaBa 13 3aXHCTY IMPAB AIOAHHH.

[lpore, nmonpu kputuxy  Darartocroponns  /exrapauis
[PUHHATA KOHCEHCYCOM 3a Y4YacCTIO YCiX B3alllKaBA€HHX CTOPIH €
BKpal Ba:KAMBUM [OKYMEHTOM, B SIKOMYy 3aTBePJK€HI KOHKPETHI
3aB/IaHHsI 100 IO/AABIIIONO0 PO3BUTKY Ha OpPraHi3alliiHOMY PIBHI.
3okpeMa, CTOCOBHO pedOPMyBaHHS aAMIHICTPYBaHHs aCUTHYBaHHSIM
(posnoairom) imen Ta Homepis (IANA), mo mae saBepmmtHca a0
Bepecusi 2015 poky.

Tako:x iize moBa mnpo raobanisamio IKAHH, mo wmae
sabesneunTH il massitTHicTb He Aume Y psagy Crnoayuenux [llratis, a
1 IHIIUM ZepxkaBaM Ta 3allikaBAEHHM CTOPOHAM, IO NPeJCTaBASIIOTh
raobarbHe criBroBapucTBo. Lli zBa B3aemonos’ssaHux mUTaHHA
€ KAIOYOBHMH JIASI TIOZAADBIIOl €BOAIOLII €KOCHCTEMH YIIPaBAIHHS]
[areprerom.

Bazxausi aaa Ykpailuu morozkeHHs 11010 PO3BUTKY HalllOHAABHOTO
6araToCTOPOHHbOTO MeXaHi3My YIpaBAiHHs [HTepHETOM MicTATbCs y
ZJloporoskasi mMaiibyTHbOI eBoAtowLil ynpaBAinus [urepuerom (1.3, m.
4 posairy 1):

3. llpeacraBuuku salikaBAeHHX CTOpIH, MpPU3HAYEHI JAS
BUKOHAHHs1 6araTOCTOPOHHIX IIPOLIeCiB yIpaBAiHHA IHTepHeTOM,
MMOBHHHI BIZAOHPATHCS BIAKPHUTHM, JEMOKPATHYHHM 1 T[PO30PUM
criocobom. PisHi rpymu salikaBAeHHX CTOPIH IOBHHHI CAMOCMIUHO
ynpasasimu CBOIMU NPOUECamu, 3aCHOBAHHUMH Ha BCEOCSKHHX,

04 ny6AIYHO BIZOMHX, YiTKO BH3HA4YEHHUX 1 MIZ3BITHUX MeXaHi3Max.

4. Icuye Heob6XiaHICTb POo3BMBATH 6araTOCTOPOHHI MeXaHI3MH Hd




] POSAIA I
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECU YKPATHM

HAUIOHANbHOMY PiBHI, BPAXOBYIOUH TOM (DAKT, IO 3HAYHA KIABKICTb
NUTaHb 3 yNpaBAIHHS [HTepHETOM HeOOXiZAHO BUpIlIyBaTH came Ha
aanomy pieui. Hauionanvni 6azamocmoponui MexaHismu MOBHHHI
CAYKHTH 3B I3KOM MizK AOKAAbHHMH JHCKYCISIMH, perioHaAbHUMH
Ta raobarbHumu npouecamu. OTxke, BiAbHA KOOpAMHALLA Ta ZAlaAor

Mi2K LIMMH PiSHMMH c()epaMH € BKpai BaKAMBHMH» 7,

Takum uunom, Baratocroponns Zlekrapariss mMoxe mocayzutu
OCHOBOIO Ta [IOPOTOBKA30M JIAA  pPO30yZOBH  HAILIOHAABHOTO
6araToCTOPOHHbOTO MeXaHi3My yIpaBAiHHA [HTepHeToM B YkpalHi.
fxum :xe mae 6yTu 3MicTOBHe HalOBHEHHsS LIbOTO MexaHismy? fki
LIHHOCTI TMOBHHHI 6yTH TOKAAZIeHi B OCHOBY?

[ punarizaum € aopobok Pazu €sporu.

Paza €Bponu He 3aivinae mMosa yBarow MUTaHHsS YIIPaBAIHHS
[aTepHeToM, yxXBaAlOIOYM Ba:kKAMBI JOKYMEHTH, IIO Z€MOHCTPYIOTb
crmiabHe — GaveHHst  1l€l  TAOGaAbHOI  MpPoGAeMH  Jep:aBaMH
€BPOIEUCHKOr0 KOHTHHEHTY.

Y 2011 poui Komirer minictpis aep:kap-urenis Pagu €pporum
npuiiass Ha cBoemy 1121-my sacizanni /lexrapario npo npunmunu
ynpaBAinns [urepuerom. Lleli aoxyment € BamaumBuM aast Harmol
ZepKaBH He AHIIEe TOMY, IO I[IPeACTaBAs€ COOOI0 CIiAbHe GadyeHHs
1 miaxoau a0 ynpasaiHs [HTepHeToM 3 60Ky €BponeHCbKHMX KpaiH,
a # TOMy, 1O TOKAaZa€ TNeBHI 3060B sI3aHHSA, 110 BHIIAHBAIOTb i3
uyneHcTBa Ykpainu B Pazai €sponu Ta yyacTi B KOHBeHLIAX Iii€l
MizKHapoAHOl opraHisaiii. Jokpema, lie BHIAMBAaE 3 3000B si3aHb
3abe3MeYnTH KOKHOMY, XTO mepebyBa€ MiZ IOPUCAUKIIEIO HAIIOl
Zlep:saBu, TpaBa 1 CBOGOZH, IO 3aXMINAIOTbCs KOHBeHIE MPo
3aXHCT TPaB AIOJAMHH Ta OCHOBOIIOAOXKHHX CBOOOJ.

ZJexnaapauis BusHaya€e 3acaZHHYi €BPOINEHCHKI LIHHOCTI 1100
CTIMKOrO, COLIIAAbHO-OPIEHTOBAHOTO 1 IIPABOBOTO MIZXOAY  /J0O
PEryAIOBaHHS CYCIAbHHX BiJHOCUH B IHTepHeTi, cnpsmoBaHi Ha
sabesrnedeHHss MaKCUMyMy IpaB B IHTepHeTi 3a yMoBM MiHIMyMmy
06Me2KeHb, TIPOMIOHYIOYH TIPH LIbOMY TaKHH pPiBEHb Oe3IeKH, Ha SIKUU
AIOZM MalOTb IPaBO OYiKYBaTH.

104. http://netmundial.br/netmundial-multistakeholder-statement/
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Kowmirer minictpis Paau €sponu 3akAukas ypsaam BCix aepxxas-
YAeHIB MiATPUMATH MPMHUMIN yIpaBAiHHs [HTepHeToM, a immi
salikaBAeHI cTopoHH (rpoMajsiHCbKe CYCHIAbCTBO Ta 6i3Hec)
NPUHHSTH 1X 0 BUKOHAHHsI ¥ CBOIX BAACHHX POASIX.

3okpema, B JOKyMEHTI HArOAOILLYETbCs, 110 MEXaHI3MH yIIPaBAIHHS
[arepnerom MaroTb 3abesnedyBaTH 3aXHUCT BCIX OCHOBHMX IpaB 1
cB060/, 1 MATBEPJXKYBATH CBOIO YHIBEPCAAbHICTb, HEMOIABHICTD,
B3aEMO3aAEKHICTb 1 B3a€MO3B 130K BIAMNOBIZHO 0 Mi:KHapPOZHOIO
npaBa y cgepli 3aXMCTy MpaB AIOJAMHH. BOHM Tako: MOBHHHI
3a0be3MeYnTH I[IOBHY IIOBary JeMOKpaTili 1 BepXOBEHCTBA IIpaBa,
TIOBHHHI CIIPHSTH CTaAOMY PO3BUTKY. Po3pobka Ta BIpoBaz:seHHs
MeXaHi3MiB YIIpaBAIHHA PO3BUTKOM |HTepHeTy NMoBHHHI 3a6€3Me4HTH,
y BIZIKPUTHH, IPO30PUH 1 MABBITHUH CIIOCIO, TOBHY 1 PIBHOIPABHY
y4acTb ypsiZiB, IIPUBATHOIO CEKTOPY, MPOMAZASIHCBKOIO CYCIIIAbCTBA,
TEXHIYHOTO CIIIBTOBAPHCTBA 1 KOPHUCTYBAyiB, 3 YypaXyBaHHsM IX
KOHKPETHHX POAeil Ta 060B sI3KiB.

B Zexnapauii npororomeni Taki NPUHUMIOM  yIIpaBAIHHsA
[arepuerom:
[lpaBa Atoaunu, aemokpaTisi i BepXoBEHCTBO NpaBa
YnpaBainus ycima 3auikaBAeHUMH CTOPOHAMH
Bianosizaabhicts zep:xas
Posmmpenns npas i MoAuBocTell kopucTyBauis [nTeprery
Yuisepcarbuictb mepe:xi Inrepuer
[lirichicte mepezxi [nTepuer
ZleuenTpanisoBane yrnpaBAiHHS
ApxiTexTypHi mpHHIMIH
Biaxpuricte mepezsi
10 KyabTypre Ta MoBHe pisHOMaHITTS

OB NON W

Or:xe, 3a3HaueHi IPUHILIMIY 3aKAA/IaI0Th 11€0AOTTYHHH (DyH/IaMEHT
AAST  HAIlOHAABHOTO 6araToCTOPOHHBOTO MeEXaHi3My YIPABAIHHS
posButkoM InTepuery B Ykpaini. Opranisauiiinoro gopmorn a6o
TAOILAZKOIO 1IbOT0 MexaHisMy € Y kpaincbkuii Dopym 3 ynpapainuas
Iarepuerom (IGF-UA). B Ykpaini Takuit popym 6yB nposezenuit




] POSAIA I
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECU YKPATHM

Bie 1 arb pas. | Usruit IGF-UA 6ys nposeaenuit y xostui 2014
POKY.

[ IpoTe #oro yyacHuku — npegcTaBHHKH 3aiHTepeCOBaHUX CTOPIH,
1110 OIMKYIOTbCSI MUTAHHSIMU PO3BUTKY IH(OPMALIIMHOTO CYCIIAbCTBA B
Ykpaini, — 20 1boro yacy He BUBHaYHAH OCHOBOIIOAOZKHI 3acazy HOTO
JISIABHOCTI, 1[0 He CIIpUsi€ e)eKTHBHOCTI Ta He 3amo0ira€ KOHPAIKTY
intepeciB. [ loTpibua Aeritumisariia ydacTi ycix 3allikaBA€HHX CTOPIH
B HaLIIOHAABHOMY MeXaHisMi ynpaBAiHHA [HTepHeTOM, 110 MOZIASIOTH
NPUHLMIIA HOTO /ISIABHOCTI, HIASIXOM IPHEZHAHHS [0 YCTaHOBYOIO
aokymenty. | Ipononyetbesi copmyatoBatu Horo sk Memopanzym,
a JAS HANlOBHEHHS] BUKOPHMCTaTH MoAeAbHHH zokymeHT — Kogekc
A06POYHHHOI MPAKTHKH 3 1H(POPMYBAHHS, Y4acTl Ta IPO30POCTi B
ynpaBAinHi  [HTepHeToM, cxBarenmii Acowiamiero nporpecMBHUX
komyHnikauii, Pazoro €pporn Ta €sponeiicbkoro Exonomiunoro
Kowmiciero (EEK) OOH y 2010 poui'®.

[Ipoexr Memopanaymy uaseaenuii umxue. [lo obrosopenus
TEKCTY Ta HaZaHHs IPOIO3HIIK 3allPOIIYIOTbCs YCi 3alliKaBAeHI
ocobH.

105. Code of good practice on information, participation and transparency in internet governance
http://www.intgovcode.org/images/c/c1/COGP_IG_Version 1.1 June2010.pdf
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Ilpoexm

Memopanaym npo cTeopenns 6ararocTOpOHHbOro MexaHismMy
ynpagAinas possurkom Intepuery B Ykpaini

Ipeambyaa

BaraTocToponHili MexaHisM ymnpaBAiHHSI pO3BUTKOM IHTepHeTy
B Ykpaini (MSH-UA'%) — e namionarbua imimiaTiBa
IPOMaZISIHCBKOTO CYCIIIABCTBA, ZJ€pP2KaBHOI'O CEKTOPa, IIPUBATHOIO
(6isHec) cexTopa, akaZeMiyHOI Ta TeXHIYHOI cIiAbHOT Y kpainu (aani
- 3alHTepecoBaHi CTOPOHH), CIIPAMOBAaHA HAa KOOPJMHALIIO CIIABHHX
3YCHAb 3 METOI0 PO3BMTKY [HTepHeTy B YkpaiHi.

Heobxianictb  crBopenns  MSH-UA  rpynuryetbcss  Ha
IPUXUABHOCTI ~ 3allikaBAeHHX cTopid (lieHeBCbKHUM mHpHHIIMIIAM
no6yZ0BH TAOBAABHOIO IH(OPMALIIMHOIO CYCIIABCTBA, CXBAAEHHM
niz yac BcecpitTaboro camity 3 nuTanb ingopmauiiiHOro cycriAbcTBa
B rpyani 2003 poky, a Tako:x npunHnunaM ynpapAinaa [nTepreToM,
cxBareHUM Ha | Ao6anbHOI — BycTpidi  3alliKaBAEHMX — CTOpIH,
TNpUCBsiYeHid Mal6yTHboMy yripaBAiHHs [nTepHeTom (BizOMOl Tako:
sk NETMundial), y suraaai DBaratoctoponnnoi /Jlexaapamii
(Multistakeholder Statement) B Can-Ilaoro B ksithi 2014 poxy!”’?
(tKenescoka Jexnapauis mnpunuunis 2003 p. i Baratocropounns
Jexaapauis NETMundial 2014 p. ' gogarorbes i € nesig emmuoro
yacTuHoIO 1poro Viemopanaymy).

Opranizaninna crpykrypa MSH-UA

Opranisauiiiny crpykrypy MSH-UA  ckrazae Ykpaincokuit
MDopym 3 ynpasainms Iarepuerom (IGF-UA), axuii nposoautnh
cBo0 poboTy y (opmi IMOPIYHOI KOH(epeHIl, poboYux rpym i
KOHCYAbTALllH, IO IPOBOASTbCS MK 3alllKaBAEHHMH CTOPOHAMH B
nepioz; Mizk KOH(EPEHIIISIMH.

Mangam IGF-UA

106. MSH-UA — abpeBiarypa Bix aHniilickkoro cioBa Multistakeholder (baratocroponniii) ta UA
(Ykpaina)

107. https://www.itu.int/wsis/docs/geneva/official/dop.html

108. http://netmundial.br/wp-content/uploads/2014/04/NETmundial-Multistakeholder-Document.pdf




] POSAIA I
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECU YKPATHM

IGF-UA — € rpomazcbkoio TpHOYHOIO ZAsi BUPaKEHHS MOSHIIIH
3alllKaBAEHHX CTOPIH 1 HALIIOHAABHUM BHECKOM 3 OOKY YKPalHCBKOTrO
HAapOZy y 3araAbHy CIIpaBY PO3BHUTKY IAOOGAABHOTO IH(POPMALIHMHOIO
CYCHIABCTBA Ha MPWHIMIIAX, BUBHAYEHHUX y MIZICYMKOBHX JOKYMEHTaX
Bcecsituboro camiry ingopmauiiinoro cycmiabersa. IGF-UA €
opranisauiiinoro gpopmoro MSH-UA zas Bupobaenns Ta ysroazenns
CIIABHOI IMO3HIil 3alliKaBAEHHX CTOPIH 3 METOI IPHHHATTS pillleHb
KOHCEHCYCOM.

[ liaTeepazsyroun cBoto npuxuabnicts Manzgaty IGF, Busnauenomy
B 1. 72 Tynicbkol nporpamu aast iHopMauifHOrO CycriAbcTBa, a
TaKO2K PO3ZIASIOUH OCHOBOMOAOHI npuHIHy Kozexcy a06pounsHO
MPaKTHUKH 3 IH(OPMYBaHHs, y4acTi Ta IPO30POCTI B YIIPaBAIHHI
[urepnerom, cxsareni Acoujauielo NporpecMBHUX KOMyHiKaliH,

Pazoro €spornu Ta Epponeiicbkoro Exonomiunoo Komiciero (EEK)
OOH"Y, zisabuicts IGF-UA cnpsimoBana Ha:

a) O6roBOpEHHs] IHTaHb JEP:KaBHOI MOAITUKM YKpalHH, IO
CTOCYIOTbCsI KAIOYOBUX €AEMEHTIB ympaBAiHHsA IHTepHETOM
3 METOI0 CIPHUSAHHs 3a0e3IeYeHHI0 CTIHKOCTI, HaZIMHOCTI,
GesnekH, 6e3BiAMOBHOCTI 1 Po3BUTKY [HTepHeTy;

6) TOAErIIeHHs | MOTAUOAEHHS JIaAOTy Mizk OpraHaMH ZiepzKaBHOL
BAaAM YKpalHM, IO 3alMalOTbCsl PIBHUMH IePEeXPECHHMH
IIUTaHHAMH MIKHAPOJHOI Ta BHYTPIIIHbOZEP?KABHOI MOAITHKH
mwozo [arepHery, Ta 06roBOpeHHs MUTaHb, IO HE BIAHOCATHCA
10 KOMIIETEHIIIl SIKOrOCh 3 ICHYIOYHX OpraHiB;

B) B3aEMOJis 3 BIANOBIZHMMH Jep:KaBHUMH 1 MiKypsZOBUMU
OpraHi3allisiMi Ta IHIIMMH YCTAaHOBAMHU 3 IUTaHb, 1[0 HAAEKATb
10 1X KOMIIETEHIII];

r) MoAeruieHHs o6MiHy iH(OpMAal€lo 1 MepejoBUM JOCBiZOM i
B 3B fA3KY 3 LIMM BHUKOPHCTaHHs IOBHOIO MipOIO CIIELiaAbHOI
KOMIIETEHIII] aKaZeMIYHHX Ta TEXHIYHHX CIIIBTOBAPHCTB;

Z) HaJaHHs KOHCYAbTallll BCIM 3allikaBAGHUM CTOPOHaM 3

109. Code of good practice on information, participation and transparency in internet governance,
Version 1.1, June 2010 http://www.intgovcode.org/images/c/c1/COGP_IG_Version 1.1 June2010.
pdf
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MIPOIO3HUIIIEI0 MIASIXIB 1 3aCOOIB MPUCKOPEHHST NIPOHHUKHEHHS Ta
NPUHHATHOCTI B 1iIHOBOMY BizHomeHHi [aTepHery B Ykpaini Ta
IHIINX KpalHax CBITY, B TOMy YHCAlI THX, IO PO3BHBAIOTbHCS;

€) TMOCHAEHHs Ta MiZBHILEHHS 3aAyYeHHs! 3alllkaBAEHHX CTOPIH B
icHytoui Ta /a60 Maii6yTHI MexaHisMH ynpaBAiHHs [HTepHETOM;

»K) BUSHAYEHHS IHTaHb, sKI 3 SBASIOTbCS, JAOBEAEHHsA I1X 0
yBard BIZIOBIZHHUX OPTaHiB 1 MIHPOKOI MyOAIKH 1, Y HAAEKHHX
BHIIaZKaX, IMArOTOBKY PEKOMEHZALIH;

3) MiZBHILEHHs] KOMIIETEHTHOCTI B 06AaCTi yrpaBAiHHs [HTepHeToM
B YKpaiHi, 3 MAKCHMAAbHO MOKAMBUM 3aAy4€HHsIM AOKAAbHHX
HOCIIB 3HaHb 1 ZOCBIZAY;

i) mpocyBaHHA Ta OLIHKY, Ha HOCTIHHIA OCHOBi, BTIA€HHs
npunuunis BCIC B npouecu ynpapainusa [urepuerom;

i) 06roBopeHHsi, cepez IHIIOrO, MNMTaHb, IIO0 CTOCYIOTbCS
KPUTHYHUX pecypciB [uTepuerty;

K) /IOMOMOTY y BUPOOGAEHHI pillleHb 3 MMTaHb, IO BMHUKAIOTb
yepes Hane:kHe 1 HeHa\e:kHe BHKOPHUCTAHHSI IHTepHeTy,
0COOAMBO ILIOZO MOBCSIKAEHHUX KOPHCTYBAdiB;

A) my6AiKawilo CBOIX JOKYMEHTIB Ta BHCBITAEHHSA JiIAbHOCTI B
KibepripocTopi Ta Mezia.

Ipunyunu gisavrnocmi IGF-UA:

[punuunu aisabuocti IGF-UA Braouatos B cebe:

+  Ilpunuunu ingpopmysanus

+  Tlpunuunu yyacri

Ipunyunu ingopmysarms
1. Tlpunuunamu  migroroBku, mnpoBeseHHS Ta  HaJaHHSA
spitHocTi IGF-UA nosunni 6ytu BizakputicTb, mposopicTb,
BCEOCSTZKHICTb, BKAIOUEHICTb BCiX 3alllKABAEHHX CTOPIH 1
BUKAIOUEHHs1 Oyb-SIKUX KOMEPLIMHUX IHTEPECIB.
2. Becsa inopmanis, 1m0 cTOCy€eTbCsi IPUHHATTS pillleHb 1 po6OTH
100 IGF-UA, mae 6ytu gocTynHoI0 BCiM 3alliKaBAEHUM CTOPOHAM
1 MIOTEHIIHHUM yYaCHHUKAM TaKHM YHHOM I B TaKOMy (POpMarTi,




. PO3AIA II ‘
YMNPABAIHHS IHTEPHETOM, IH®OPMALIMHA EKOCUCTEMA TA
HALIOHAAbHI IHTEPECK YKPATHM

SKMH € BPYYHHM JAAS HHMX. DHHATKM 3 11bOTO NPHHIMITY
MOBHHHI OYTH MyOAIYHO OOTrOBOpEHI Ta IMOSICHEHI.

3. IGF-UA wuepes cBoi poboui opraHd MHOBUHEH aKTHBHO
CIIPUATH TOIIMPEeHHIO 1HQopmauii uyepes IuTepner ab6o 3a
JIOTIOMOTOI0  IHIIUX 3acob6iB IHQOPMYBaHHs Ta KOMYHIKALliK
1 MiZBHINYBATH IMOIH(OPMOBAHICTD CYCIIABCTBA IIPO CBOIO
pobOTY B LIIAOMY, 3 MHTaHb, SIKUMH BIH 3aHMAa€TbCsl, PO
TI pillleHHs1, sIKi IPUHUMAIOTbCS 1 PO TMPOLECH , B XOAI SIKHUX
pilteHHs1 OyZyTb MPUHHSATI, B AOCTYIHIA JAAs CIPUUHATTS i
PO3YMIHHST IHPOKOI TPOMAZICbKOCTI (popMi.

4. IGF-UA noBunen sa6esnedutu 3B’SI30K 3 3alliKaBAEHHMH
CTOPOHaMH, B TOMY UYHCAI 1 B oO(Q(P-AadH pe:KuMi, JAs
OTPUMaHHs HHMH JOZATKOBOI IH@opMalil 1po poboTty
opraHisaiii, IPOLIECH MPUHHATTS pillleHb, a TaKOoXK IIPO
IPOLIECH, 3a JIOMIOMOTOI0 SIKHX LI PIIlIEHHsI [IPHUMAIOThCS.

5. Crirkysanns B pamkax po6ounx opranis [GF-UA mae 6ytu
[IPO30PUM 1 MIZABBITHUM: BCl OQ({-AalH 3yCTPiUl PEECTPYIOThCS
1 PO3MIILYIOTbCSI Y BIABHOMY JIOCTYIIl OH-AAHH, BCE OH-AaHH
KOMYHIKalll BiZOYBalOTbCS 3 JOTPUMAHHSIM HOPM HETHUKETY

— goxymentr RFC 1855 Netiquette Guidelines (1995)'°,
Ipunyunu yuacmi

6. Ilpoueaypa sarysenns zo pobotu B pamkax saxozis IGF-
UA ckrazaetbea 3 npuegnanusa g0 MemopaHayMmy magxom
MiZANUCAHHS, [eKAAPYBaHHS BAACHHUX IHTEPeCIiB 1 BiZACYTHOCTI
KOH(PAIKTY iHTepeciB. Yuactb y pobori IGF-UA ne moxxe
CAYKUTH 3a0e3leYeHHI0 BAACHHX IHTEPECIB YH IHTEpPeCIB
10B’s13aHUX 0Cib.

7. IGF-UA noBunen sakAMKaTH 1 HagaBaTH MOKAHBICTb BCIM
6a:Kal0o4YuM B3SITH y4aCTb B IIpoOLlecaX IPHUUHATTS pPillleHb
IIOZ0 PO3BUTKY IH(OPMALIMHOrO CycHiAbcTBa Ta IHTepHeTy
BHECTH CBIM BHECOK B Hazil Ha Te, 110 IXHI IPOIO3ULIl 6yAyTb
BpaxoBaHi. 101

110. http://www.ietf.org/rfc/rfc1855.txt
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8.

10.

11.

12.

IGF-UA noBunen akTHBHO CIpHsATH y4acTi y CBOIH po6oTi
BCIX THX, Ha KOTO BIIAHBAa€ ab0 MOxke BIIAMHYTH, a00 THX, XTO
BBazkae, o Ha Hboro Braunyau pimenns IGF-UA. IGF-
UA noBuHeH mparHyTH 3aAyduTH 0 O6roBOpeHb 0cCi6, sKi
HEJOCTAaTHbO TIPEJACTABAEHI 1 OXOIAEHI, sIKI mepeOyBalOTh y
MEHIIOCTI, B TOMY YHCAl SIK THX, XTO KOPUCTY€ETbcst [HTepHETOM,
Tak 1 THX, XTO MOKM HE Ma€ AOCTymy a0 lurepnery.
Byab-sika ocoba abo opranisallis MOBMHHA MaTH MO2KAMBICTD
BHUHECTH Ha OOGrOBOPEHHSI MUTAHHS PO IMPOrpamy PO3BUTKY
IHPOPMAIIIMHOTO  CYCIIABCTBa,  PO3POOKY  CTaHZAPTIB,
KoopauHalii abo ynpaBAiHHA [HTepHeTOoM, a Takoxk 3
MEHE/:KMEHTY Ta CTPYKTypU OpraHisalii, OB s3aHHX 3
ynpaBAiHHsaM  Iutepnetom. Bomu Takox mnosumni maTn
MO2KAMBICTb OpaTH 6es3nocepeaHI0 y4acTb y TakKHUX Jebarax,
3 BHUKOPUCTAHHSIM O(M@MAAHHOBUX Ta IHIIMX MEXaHi3MIB,
II0 BIAMOBIZAIOTb MMOTpe6aM BIANOBIAHUX CIIIABHOT, TaK
1 yepes AUCTAHLINHY OH-AAWH y4YacTb y pOOOYMX rpymnax i
KOHCYAbTALlisIX 3alllKaBAEHHX CTOPIH.

Po604i opranu IGF-UA nosunen nocriiino nposoguty aHaAis
CBO€E1 JISIABHOCTI 3 METOI0 IZIBHMILEHHS BIIKPHUTOCTI, SIKOCTI,
IIPO30POCTI, CBOEYACHOCTI Ta BIAMNOBIZAABHOCTI 3a MPUHHSATTS
pimenp. /laa aocsrHenHs uporo 6yAyTb BUKOPHUCTaHI METOAH
eKCIIEPTHUX OLIHOK Ta IHII MOoZIOHI Y IHIII METOJAU OLIHKH.
PesyabTaTn Takoro aHaiisy mMaioTb 6yTH ONPHAIOJHEHI.
Byab-ski sasBu um ogiuikini kpoku Big imeni IGF-UA
MO2KAHMBI AHIlIE 3 OOKY YINOBHOBa:KEHHMX Ha Te OCI6 TcAs
[OIIEPEZIHBOTO BIIKPUTOTO OGrOBOPEHHST KOXKHOTO OKPEMOTO
IUTaHHS.

[Topymenna npunuunis poboru [GF-UA, sasnauenux y
ubomy MeMopanzymi, TArHe 3a co6010 MPUIHUHEHHS Y4acTi
[PeJCTaBHUKA 3alllKaBAEHOI CTOPOHH B HOro poOOTIi, 110 He
BHUKAIOYAE MOXKAHBOCTI 3alllKaBA€HY CTOPOHY HaIpPaBUTH
HOBOIO TMPE/ICTaBHHUKA 3aMICTb BHUKAIOYEHOTO [IAsI Y4acTl B

poboti IGF-UA.




PO3JIA III

TAPMOHI3ALIIA
HAIIOHAJBHOT O
3AKOHOJABCTBA YKPAIHU
3 €EBPOIIECBKUMMU
CTAHJIAPTAMMU Y COEPI
IHOOPMALIIMHOTO
CYCHIJBCTBA: IIJIAX
3AKOHOJABUUX PE®OPM
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PO3AIA Il
YMNPABAIHHY IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
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[maPoO3JIA 3.1.

3AXHUCT INEPCOHAABHHUX
JAHHUX TA JOCTYIT 40
MMYBAIMHOI IHbOPMALII

6. Cyuacuuii ctan BuKoHaHHS YKPalHOIO MizKHAPOHHX
3060B’s13aHb i3 3aXMCTy MepCOHAAbHHX ZaHHXO

[lpaso na mnpusaTHicTh Ta 3axucT iHpopMaLii PO ocoby
3aAMIIAETbCS OJIHUM 13 HaHBa:KAMBIIIMX cepeZ npas Aogunu. HMoro
aKTYaAbHICTb 3HA4YHO 3POCAA Y 3B A3KY 3 THUM, ILO i3 PO3BHUTKOM
iHpopMalifiHMX TeXHOAOriH 06’eéMH Ta MaciuTabu 06pobKH H 06iry
iH(popMalii, sIKa HOCHUTb IMEPCOHI(PIKOBAHUN XapaKTep, 36IAbIIHANUCH
B pasu. BianosizHo, MMTaHHA 3aXUCTY NePCOHAAbHHX JaHHX HabyBae
0COBAMBOTO 3HauyeHHA B yMoBax X.XI cr.

Ha wMizknapognomy piBHI yBary 1bOMy NMTaHHIO II0YaAH
npuzairaTu B apyrii norosuni XX cr. Mozna BugziAuTH ZBa OCHOBHI
€Talld CTAaHOBAEHHS MI2KHAapOJHO-IIPABOBOTO 3aKPIIIAEHHS 3aXHUCTY
IepPCOHAABHHUX JIaHHX: CIIOYATKY 1ie OyB OZHH 13 eAeMEeHTIB IIpaBa Ha
[IPUBATHICTb, SIKHH 3r0/IOM IIOYMHAE PO3TASJATUCS SIK CaMOCTIMHHH
npesMeT MIAKHAPOZHOTO CIIBPOOITHHIITBA.

Ha nepmomy erami saxuct nmepcoHaAbHUX ZaHMX 3HAHIIOB CBOE
3aKPIMAEHHsI B IOAOKEHHSIX Mi2KHapPOJHHX JIOTOBOPIB I[0ZI0 IpaBa Ha
npuBatHicTb. |ak, y ct. 17 Mixuapozaunoro [ lakry npo rpomazsuceki

© Topooucekuii Iean Muxainiosuu, kanouoam OPUOUHUX HAYK, Oupekmop L]enmpy
6EPX0BEHCMBA NPABA YKPATHCHKO20 KAMOIUYBKO2O YHIBEPCUMENTY
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ta moAiTuuni npaBa 1966 p. 6yro saxpimreno, mo: «1. Hixro ne
MOBHHEH 3a3HABAaTH CBAaBIABHOTO YM HE3AKOHHOTO BTPYYaHHsSI B HOTO
ocobucTe 1 CiMEHHE KHUTTs, CBABIABHUX Y HE3aKOHHHX ITOCSTaHb Ha
HEJIOTOPKAHHICTb HOr0 :KMTAA ab0 TAEMHHIIO MOrO KOPECTIOHZEHLIil
4¥ HE3aKOHHHUX IOCsTaHb Ha Horo 4ectb 1 pemnyramito. 2. Komxna
AIOZIMHA Ma€ IPaBO Ha 3aXHCT 3aKOHY BIZ TAKOr0 BTPYYaHHS YU
Takux nocaradb»!'. AmHaroriuHe 3a 3MICTOM MHOAOEHHS 6YAO
BrAtoueHe i 70 cr. 16 Kousenuii npo npasa autuan 1989 p''2,
Kpim yniBepcarbHHX MiKHAPOAHHX ZOrOBOPIB, BIANOBIZHI HOPMH
MICTHAMCS | B PEriOHAAbPHHX MIKHaPOZHUX ZOTOBOPAX OO 3aXHCTY
npaB AroguHE. | aK, y cr. 8 €BponelicbKoi KOHBEHII PO 3aXMCT MpaB
AtoauHu 1 ocHoBonoAozkHUX cBob6oz 1950 p. sasmaueno: «Komxen
Ma€ IpaBO Ha IIOBary 0 CBOrO IIPUBATHOIO 1 CIMEMHOrO :KMTTH,
Z0 CBOro :KHTAA i KopecroHzeHwii» P, [Toroxkenns mozgo saxucrty
MpaBa Ha NPUBATHICTb Takozk Mictatbess B cT. 11 Amepuxancpkoi
koHBeHwii 3 npas Aroaunu 1969 p.M"*) cr. 7 Xaprii ocHoBHuX npaB

€sponeiicokoro Corozy'” Tomo.

Oznax, yxe He3ab6apoM MPUHIIAO YCBIZIOMAEHHS, 10 TPAKTyBaHH
3aXUCTY TEPCOHAABHUX ZAHUX AHIIE SIK OZHOTO 3 eAEMEHTIB MpaBa Ha
TIPUBATHICTb € HAaZTO OOME:KEHHM, a 1€ MUTaHHs BHMara€ OKpPeMOTo
ocobauBoro peryAaloBanus. Slk sasmawaiorb B. M. DBpuxko,
A. I. Pagsucbka ta M. f. lllseup, norpe6a B samouarkysauHi
Mi?KHapOZHO-TIPABOBOTO PEryAIOBaHHs BiZIHOCHH 3 TIPHBOZY 3aXHCTY,
06pobKH Ta Iepejadi IepPCOHAAbHHX JaHHX 6yAa 3yMOBAEHA THM,

111. MixkHapomHHI IAKT PO IPOMAISHCHKI Ta MONITHYHI IpaBa Bix 16.12.1966 p. // 36ipHuK

HOPMATUBHHX aKTiB 3 MUTaHb IPaBO3axXHCHOI AisutbHOCTI / ynopsia. C. . [onuapenxko. — K.:

IOpinkom IHTep, 1995. — C. 38 — 44.

112. KonBenuus o npaBax pedeHka ot 20 HosOpst 1989 1. // MexnyHapoaHbIe aKThI O paBax

yenoBeka. CoopHuK nokyMeHToB / Coct. ¥ BeTyIL. cT.: Kapramkun B.A., Jlykamesa E.A. — M.:

Hopwma, Uudpa-M, 1998. — C. 306 — 323

113. EBporneiickas KonBeHnus o 3ammure rpaB 4enoBeka 1 OCHOBHBIX cBOOOA oT 4 Host6ps 1950 . //

MexnyHapoHbIe aKThI 0 IpaBax 4enoBeka. COopHUK HoKyMeHTOB / COCT. u BCTyIl. cT.: Kapramkun

B.A., Jlykamesa E.A. — M.: Hopma, Uudpa-M, 1998. — C. 539 — 569

114. American Convention on Human Rights of 22 November 1969 / Organisation of the American

States. - Human Constitutional Rights Documents — [Enexrponuuii pecypc]. — Pexxum gocrymy :
106 http://www.hrcr.org/docs/American_Convention/oashr.html

115. The Charter of Fundamental Rights of the European Union of 7 December 2000 / European

Union. - Official Journal of the European Union of 30.03.2010. — 2010. — C 83. — Pp. 389 — 403
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mo: «¥Y cepeauni 1970-x pp. craro 3posyminum, IIO HaliOHAAbHI
CHCTEMH IPABOBOr0O 3aXUCTY JAHUX, 3 IPHYIUH HASIBHUX OCOOAMBOCTEH
HaLIlOHAABHOTO MEHTAAITETY 1 PO3XO/ZKeHb 3aKOHOZABYHMX cHCTeM (5K
3a QOPMOIO, TaK i 3a 3MICTOM), He MO:KYTb 3a0€3MEeYHTH MPHHIIHIT

eKCTepI/ITOpiaJ\bHOCTi NnePCOHAADHHX ZlaHI/Ix»“é.

Oprauisanis 3 eKOHOMIYHOTO CHIBPOGITHULITBA Ta PO3BUTKY (ZaAi
— OECP) oaniero 3 mepmmx cepes Mi:KHapOJAHMX OpraHisawii
moyara B2KMBATH 3aX0JH B I1IbOMy HamlpsMKy. PesyabraTom
pPOOOTH CIIELIaAbHOI €KCIIEPTHOI TIPYNH, CTBOPEHOl B paMKax L€l
MizkHapoaHOl opraHisamii, crara pospobka «DasoBux mnpunuumiB
3aXHCTy HeJOTOPKAHHOCTI TIPUBATHOTO KUTTA 1 TPAHCKOPZOHHUX
norokis nepcoHarbuux ganux OECP» (anra. OECD Guidelines
on the Protection of Privacy and Transborder Flows of Personal
Data), cxsarennx Pexomenganiero Pagu OECP Big 23 sepecns
1980 p., HoBa peaakuis sxux 6yra yxsarena y 2013 p."' [Tonpu
te, mo OECP e opranisanjiero 3 obme:xsenum ureHcTBom (cTaHOM
ma 01.09.2014 p. — 34 urenn, Ykpaina me € urenom OECP),
i MPUHIMIIE CTaAH BaroMHM BHECKOM B MOJAABIIMH pPO3BHTOK
MizKHapOHOTO PETyAIOBaHHs IIMTAHHs 3aXHCTY IT€PCOHAAbHHUX JlaHUX.

[lesny yBary upomy mnuranmio mnpuziage #  Oprauisaunis
O6’eanannx Hauii (zani — OOH). 3okpema, ['eneparbna
Acambress OOH cBoero pesorroniero Ne 95 (XLV) sarsepauaa
«KepiBHi TpUHIMIHE peryAloBaHHA  KOMIT IOTEPHHMX (DaHAIB, sIKi
mictatb nepconaabi gani» (aura. Guidelines for the Regulation
of Computerized Personnel Data Files) Ilena aisiabnicts 3 1poro
[PUBOZY 3BJIMCHIOETbCS 1 B paMKax BHYTPIIIHbO OPraHi3alliMHOIO
mexanismy OOH Ta oprauisauiit i oprauis, aQiAlHOBaHHX 3 HHM.
B Tofi ke uac, caig Bigsmauuth, mo sycuara OOH B wiii cgepi

116. ITopiBHsIBHO-TIPABOBE JAOCIIHKEHHS BiJIIOBITHOCTI 3aKOHOJABCTBA YKpaiHU 3aKOHOAaBCTBY €C
y cepi nepconanbhux nanux / B.M.bpimkko, A.l.Pagsaceka, M. f.1Benp. — K.: Tpiymd, 2006. — C.
19

117. Recommendation of the Council concerning Guidelines governing the Protection of Privacy
and Transborder Flows of Personal Data (2013) as amended on 11 July 2013 by C(2013)79 / OECD.
— [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://www.oecd.org/sti/ieconomy/2013-oecd-privacy-
guidelines.pdf
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€ 3aMaAMMH, 1 SIK LEHTPAAbHHH €AEMEHT CHCTEMH MIiKHApPOIHOTO
CHIBPOOITHUIITBA 151 OpPraHisallis IOBUHHA MPHUAIASITH 3HAYHO OliAblile
yBard LbOMY MHUTAHHIO.

Ha cyyacHomy erami wmo:kHa KoOHCTaTyBaTH, IIO HaHOIAbII
PO3BUHYTHUM €  MIXKHapoJHe  CIIBPOOITHUIITBO 13  3aXHCTY
IIEPCOHAAPHHX JIAHHX, SIKe 3JIHCHIOETbCS HAa €BPOIEHCHKOMY
KOHTHHeHTI, 30KpeMa B pamkax Paau €pporu ta €Bponeiicbkoro
Corosy. Ykpalna € aKTUBHMM YYaCHHKOM LIbOTO CIIBPOGITHHITBA, a
€BpOIeNChbKa IHTerpallisi BiIHEZaBHA OCTATOYHO CTaAd CTPATETIYHUM
IPIOPUTETOM BOBHIIIHbOI TMOAITMKH Hallol zAep:kaBu. Biamosiguo,
YMHHE 3aKOHOJZABCTBO YKpPalHM PO 3aXHCT MEPCOHAADHUX JIaHHX
pPO3pPOOAsIAOCST caMe 3 ypaxXyBaHHs CTaHZApTIB, PO3POOAEHHX B

paMKax IHX CTPYKTYp.

Axmo Bectu Moy npo Paay €spomnu, To ua opranisawis, sk i
OECP, noyara saiimatucs npobaeMaMu, MOB SI3aHUMH 13 3aXHCTOM
nepconarbuux gauux, i3 kinga 1970-x pp. Iliacymxom craro
npuitaaTts Kousenuii Ne 108 Paau €spomu «Ilpo saxmer ocib y
3B 513Ky 3 aBTOMATH30BaHOI0 0HPOOKOIO MEePCOHAAbHHX JAHHX» BiZ
28 ciuua 1981 p. (aarni — Kouenuis Ne 108)". Kpim rtoro, 8
aucronaza 2001 p. 6yro npuitnaro JoaaTkoBuii IpoTOKOA Z0 1IHOTO
MizkHapoZHOTrO Z0roBopy . YkpaiHa npueanaraca ao Kousenmii
ta [JlogatkoBoro mnporokoay y 2010 p. Kpim Toro, Heob6xizHo
BIZI3HAYUTH LAYy HHM3KY PEKOMEHJALIH Ta pPIlleHb IIO0A0 3aXUCTY
TepCOHAAbHUX AaHHX, po3pobrenux Pazoro €pponu Ta ii opranamu,
sokpema Komiterom MinicTpis.

Y pamxax €sponeiicbkoro Cowosy KAIOUOBHM JOKYMEHTOM i3
TIPUBOJY PETyAIOBaHHA 3aXMCTy MepCcOHaAbHHX ZaHuX € JlupexTusa

Ne 95/46 /€C Epponeiicbkoro napramenty ta Pagu €C «Ipo

3aXHCT 0Ci6 ¥ 3B 3Ky 3 06pOOKOI0 MEPCOHAABHHX ZAHHX Ta BIABHHM

118. KonBeHList PO 3aXKCT 0Ci0 y 3B’S3KY 3 aBTOMAaTH30BaHOI 0OPOOKOIO MEPCOHAIBHUX TAHUX Bij
28.01.1981 p. // Odiniitamii Bicauk Ykpainu Big 14.01.2011 p. —2010/2011. — Ne 58.

1 08 119. NonarkoBuii mpotokoi 1o KoHBeHLIT Mpo 3aXucT 0cid y 3B’S3Ky 3 aBTOMAaTH30BaHOK 00POOKOIO
NIEPCOHATBHUX JAHHUX II0JI0 OPTaHiB HAIIALY Ta TPAHCKOPIOHHMX MOTOKIB JAaHMX Bij 8 JHcTOMana
2001 p. // Odiuiitanii Bicuuk Ykpainu Big 14.01.2011 p. —2010/2011. — Ne 58.
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obirom 1px gauux» Big 24 xostsa 1995 p."?* Kpim Toro, B pamkax
1IbOTO iHTerpaLiiHoOro 06 €ZHaHHsl 6yAO MPUHHATO LAYy HH3KY IHIIHX
AVPEKTHUB, PErAaMeHTIB Ta 3asiB, IO CTOCYIOTbCS LbOrO IMHTaHHs,
a 3 2012 p. TpuBae mpouec pedopMyBaHHsS CHCTEMH IIPAaBOBOTO
PEryAIOBaHHS 3aXHCTY NepCOHAAbHMX AaHuX y pamkax €C, sxuit mae
3aBEPIIUTUCS 3 TPHUHUHATTSIM HOBHUX OCHOBOIIOAOXKHHX ZIOKYMEHTIB 3

1IbOTO TIPHUBOZY i BHECEHHAM 3MiH B icHyoui'?!,

fkmo rosoputH mpo BiamoBiAHICTL 3aKOHOZABCTBAa Y KpaiHU
MIZKHAPOJAHUM  CTaHZapTaM y c@epl 3axXHUCTy I€pCOHAAbHHX
JAaHUX, TO CAlZL 3a3HAYMTH, IO [PABO HA IPHUBATHICTb € OJAHUM 13
KOHCTUTYLIIHHO 3aKpilAeHHX npaB rpoMazsH Ykpainu. [Lle y cr. 54
Konctutynii Yxpaincbkoi PCP 6yaro sakpinaeno, mo: «Ocobucte
MKUTTSI TPOMAJsiH, TAEMHMISL AMCTYBAaHHSI, TeA€(OHHHX PO3MOB |
TeAerpaHHX TOBIZIOMAEHb OXOPOHSIOTbCA 3aKoHoM» [13].

Boanouac, y cr. 32 Koucruryuii Ykpainu, npuimsrii 28
gepsus 1996 p., 1e npaBo BuMHMCcaHO 3HAYHO I'PYHTOBHIILE 1 HIKPIIE.
3okpema, okpim norozkenns: «Hixro ne mozke sasHaBatu BTpydanus
B HOro ocobucre i CiMEHHE KHTTs, KPIM BHIIAZKIB, IepesdOadyeHux
Kouncruryuiero Ykpainu», B Hill Takozk BCTaHOBAEHO, IIO:

— He [JOMyCKAETbCs 36HpaHHs, 30epiraHHs, BHKOPHCTAHHS Ta
NOIIHMPEHHsT KOHMIZeHIIINHOI iHpopMalil 11po ocoby 6e3 1i 3roam,
KpIM BHIIAZKIB, BU3HAYEHHUX 3aKOHOM;

— KO:KHHM TPOMAaJsiIHUH Ma€ IIpaBO 3HAHOMHTHCS B OpraHax
Jep:KaBHOI BAAZH, OpraHax MiCLIEBOrO CaMOBPsIZlyBaHHsI, YCTAHOBAaX
1 opranisalisix 3 BIZOMOCTSMH IpO cebe, sKI He € JAeprKaBHOIO
a60 IHIIOI 3aXHILEHOI 3aKOHOM TAaEMHHLEI;

— KO:KHOMY TapaHTYETbCSl CYZOBHH 3aXHCT IpaBa CIIPOCTOBYBATH
HeZI0CTOBIPHY iH(opMalito 1po cebe i UreHIB cBoEl ciM'1 Ta npaBa
BHMAaraTd BHUAYYeHHs1 Oyzb-sIKOl IH()OpMallll, a TaKozK IPaBO Ha

120. Aupekrusa 95/46/€C €sponeiicbroro ITapnamenty i Pagu «IIpo 3axuct ¢isnunux ocib npn
00poO11i NepCOHANBHUX AaHKX i PO BiIbHE NMEPEMILlICHHS TAKUX AaHUX» Bif 24 xoBTHs 1995 poky /
€Bponeiicekuii Coto3. — [Enexkrponnuii pecypc]. — Pexxum noctymy: http://zakon4.rada.gov.ua/laws/
show/994 242

121. Protection of personal data // Official web-site of the European Commission. — [Enexrponnmuit
pecypc]. — Pexxum noctymy: http://ec.europa.eu/justice/data-protection/
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BIZINIKOAYBaHHS MaTepiaAbHOI 1 MOPAAbHOI INKOJAH, 3aBJaHOI
36upaHHsM, 36epiraHHsIM, BUKOPUCTAHHSIM Ta MOIIHPEHHSIM TaKoOl
HeZIOCTOBIPHOI iH(opMallji 22,

Ak 6aunmo, 1z Hopma yBi6para B cebe He TIAbKH CTaHAAPTH
npaBa Ha MNpPUBATHICTb, sAki MictaTbea B Mixuapoanomy [lakri
npo rpomazsHcbKi Ta moaituuni npasa 1996 p. i €sponeiicbkii
KOHBEHIIIl PO 3aXHUCT IPAB AIOJHHH 1 OCHOBOITOAOXKHHUX CB0OOOJ
1950 p., a # craHzapTH I1OAO 3aXUCTy MNEPCOHAABHHX JaHHX
(3abopona Ha 36ip iHopmaliii mpo ocoby 6es ii 3rozu) Ta MpaBa Ha
ZocTyn A0 my6AiuHol iHpopMauii (paBo oTpUMyBaTH BiZOMOCTI TIPO
cebe, sAKi 36epiraloTbcsi B MEBHMX CTPYKTypax), a TaKO:k rapaHTil
CyZIOBOTO 3aXMCTy Ta BIAINKOJAYBaHHsS 3a TOPYIIEHHs] TaKUX IMPaB. 3
MM TIOTOZKYIOTbCSI 1 €Bporeichbki excreptn, 3okpema M. tKop:x
TBEPJAUTD, II0: «IIPABO HA 3aXHCT AaHUX GYAO BIepIile BIIPOBa/KEHO
B YKpaiHi B IKOCTI OCHOBHOTO TIpaBa B 3B 513Ky 3 [IpaBOM Ha [IPUBATHE
xurra y crarti 32 Koucruryuii Ykpainn 1996 poky»'?.

Boamnouac, nonpu nporpecusnuit xapaktep cr. 32 Koncturymii
Ykpainu, icnysara notpe6a B po3pobui Ta MPUHAHATTI CHELIaABHOTO
3aKOHOZABCTBA B C(epl 3aXHMCTy INEePCOHAAbHHX zaHux. Lle 6yB
ZIOCUTb TPUBAAMH IPOLIEC, SIKUH CIIOYATKY BHSBASBCS Y BKAIOYEHHI
BIATIOBIZHMX HOPM B  PIBHOMAHITHI 3aKOHOZABYl aKTH, IO
PErAAMEHTYIOTb JISIABHICTb B IH(QOPMALIIMHIA CPepi.

Briepme npoexr 3akony Ykpainu «Ilpo saxmcr mepcomarbumx
aannx» Ne 2618, sapeecrposanuit 10 ciuns 2003 p., aBropcrsa
5 Hapoanux aenyTaTiB, posrasizaBca Bepxosnoro Pazoro Ykpainu
1 OyB INPUUHATHH 3a OCHOBY, OJHAK B IOZAABIIOMY TakK 1 He OyB
yxBareHuidl B uiromy. Hosuii npoekt 3akony 6ys sapeecTpoBaHHil
y Bepxosniit Paai Ykpainu 25 6epesua 2003 p. i npuiinsatuii ax
Bakon Ykpainu «[Ipo saxucr nepconarpuux aanux» Ne 2297-VI

122. Koncruryuis (OcHoBHuI 3akoH) YkpaiHcskoi PansHebkol Conianictuunoi PecnyOmiku Bijg
20.04.1978 Ne 888-1X // Binomocti Bepxosnoi Pagu YPCP Binx 11.07.1978 p. — 1978. — Nel18. — Cr.
268.

123. KoncruTynis Ykpainu npuiinaTa Ha V cecii BepxoBroi Pagu Ykpainu 28 uepsrs 1996 p. (3i
3minamu) // Binomocti BepxoBnoi Pamu Yipaiau. — 1996. — Ne 30. — Cr. 141.
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Biz 01.06.2010 p."**, (zari — Baxon).

YxBarenns 1poro 3akoHy CTar0 BazKAHBHM KPOKOM Ha IMIASIXY 710
[OZAAbIIOl PO3POOKH HOPMATHBHOrO 3a0e3IevYeHHs] OpraHi3alliiHo-
NpaBoBoi 6a3u 3aXMCTy MePCOHaAbHHX AaHuX Y kpainu. Kpim mporo
3aKOHOZABYOr'0 aKTa BAapTO HAa3BaTH TAKO2 TaKi HOPMAaTHBHI aKTH,
sk 3akon Ykpainu «[Ipo BHecenns smin 70 AesKHX 3aKOHOZABYMX
aKkTiB YKpalHM I1IOZO MOCHAEHHsl BIZNOBIZAABHOCTI 3a MOPYLIEHHs
3aKOHOZABCTBA PO 3aXHCT MepcoHaAbHMX AaHux» Ne 3454-VI sig
2 ueppua 2011 p.'”; Tunosuii nopsizok 06po6KH NePCOHAABHHX
nannx; [lopsgox sailicnenns Ynosnosaxkenum Bepxosnoi Pazu
Ykpaiuu 3 npas Al0ZMHM KOHTPOAIO 3a [0/I€PKAHHAM 3aKOHO/IABCTBA
PO 3aXMCT MepcoHaAbHMX JAaHux; | lopszok moBizomaenus
Ynosuosaxkenoro Bepxosnoi Paau Ykpaiuu 3 mnpas Aroaunu mpo
06pOOKY IMEPCOHAAbHHUX J[aHUX, sIKA CTAHOBHTb OCOOAMBHH PH3HK
A4 TIpaB 1 cBo60J, Cy6 €KTIB EPCOHAABHHX JAHHX, TIPO CTPYKTYPHHH
mzposzin abo BiANOBIZAAbHY 0co0y, IO OpraHisoBye pobory,
10B’s13aHy 13 3aXHCTOM IepCOHAABHUX JAHHX MPH 1X 06p06IIi, a TaKO
OnpUAIOZHEeHHs BKasaHol inopmauil. Ocranni Tpu A0KyMeHTH GyAH
sarBepaeHi Hakasom Ynosnosaxenoro Bepxosnoi Paau Yxpainu
3 npaB Aoaunu Big 8 ciuns 2014p.

BaxauBum a:xeperoM € Tako:k HOPMH 3aKOHOZABCTBA B IHIIHMX
cepax, IOB'SI3aHUX 13 3aXHCTOM, 36epiraHHAM Ta 06POOKOIO
MIepPCOHAABHUX JaHHX. JOKpeMa, MO2KHA HABECTH MPHKAAZ SaKOHY
Ykpainn «[lpo €aunuit zepxasuuii aemorpadiunmii peectp» Ne
5492-VI sig 20.11.2012 p., npeamer sikoro HanpsMy MOB s3aHMH
mielo  1pobAEMATHKOIO 1 SIKUH MICTHUTb LAY HH3KY HOPM ILOZO
06pOOKH TEPCOHAABHHUX JJAHHUX.

anﬁHHTTH LIbOI'o BaKOHy CTaAO BaroMHMM KPOKOM Ha MIAAXY
. .ee . . . ’
A0 IMIIA€MEHTALll pralHOI-O CBOIX MIXKHApPOJZHHUX 3000B s13aHb IoAo0

124. 3axon Ykpainu «IIpo 3axuct nepcoHanbHux naHux» Big 01.06.2010 Ne2297-VI // Odiuiitnnit
BicHuK Ykpainu Bix 09.07.2010 p. —2010. —Ne 49. - C. 199.

125. 3akon Ykpainu «I[Ipo BHECEHHS 3MiH JI0 IESKHX 3aKOHOJABYMX aKTiB YKPaiHH II0J0 MOCUIICHHS
BIANIOBIJAJIBHOCTI 3a MOPYLICHHS 3aKOHOJABCTBA PO 3aXUCT NEPCOHANBHUX JaHux» Ne3454-VI Bix
2 yepBus 2011 p. / Odiuiitanii Bicuuk Ykpainu —2011. — Ne 48.
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3aXUCTy TEPCOHAAbHMX JAaHHX. Y TOH K€ 4Yac, HOro yXBaAeHHS
€ AHMIE YAaCTHHOIO LBOrO IPOUECY, OCKIAbKH IHKOAM IPHUHHSITI
Ha HallOHAaAbHOMY pIBHI HOPMH He BIJIOBIJAIOTb MizKHAPOZHHUM
cTaHZapTaM. |OMy JOCAiZxKeHHs BiATIOBIZHOCTI HaLIOHAABHOTO
3aKOHOZABCTBA MIKHApOZHHUM HOPMAaM € Ba:KAHBOIO CKAAZOBOIO
JOCAIZZKeHHsl CTaHy BUKOHAHHs Y KPalHOIO MizKHAapOZAHUX 30608 s3aHb
13 3aXHCTy NEePCOHAAbPHHX JAHHX.

3araroM eKCHepTH JOCHTb MO3HTHBHO OLIHIOIOTb ICHYIOUY
BITUH3HSHY 3aKOHOZABUy 6a3y CTOCOBHO 3aXHCTy IepCOHAAbHHX
aannx. Hanpukaaz, M. 1Kopx Bigsmauae: «Ha saraabmomy
PIBHI 3aKOHOZABYa CHCTEMA BIJAIOBIZIA€ O0OCSATY €BPONEUCHKOrO
sakoHozaBcTBa» 2, A. Ilorpe6ua TBepauthb, Imo0: «He3BaXalOuH Ha
HEZIOCKOHAAICTb 3aKOHY, HOTO TIPUHHATTSI 6e3MePeyHo € IOBUTHBHHM
KPOKOM Ha MIASIXY BJIOCKOHAAeHHs1 YKPAlHCbKOrO 3aKOHOZABCTBA 1

NPUBEZIEHHsST HOTO Y BIAIMOBIZHICTb 0 €BPOINEUCHKUX CTaHzLapTiB»m.

Y Tofi ke wac AyHalOTb 1 KpPUTHYHI 3ayBa:keHHs CTOCOBHO
NPUHHATHX Ta PO3POGAEHHUX HOPMATHBHO-TIPABOBHX aKTIB. | aK,
[. Carron BBamae, mo: «3akon (3axkon Ykpainu «[Ipo saxucr
MEPCOHAABHUX [aHHX» - MPUM. AB8M.) Ba:KKUH A BUKOHAHHS Ta
MICTHTb O4YeBH/HI BHyTpilHI cynepeunocti. Jleski 3 Horo noaozeHb

HepeaAbHO KOPCTKi» 25,

OwueBugno, 1O OJHIEI0 3 TOAOBHHX TIIPOGAEM ICHYIOYOTO
BITYM3HAHOTO 3aKOHOJABCTBA B C(epi 3aXHCTy IePCOHAABHHX
JAHMX Ta MOro peaiisalil € HOro HeroBHA BIANOBIZHICTb ICHYIOYMM
eBporneiicbkum ctanzaptam (B Tomy umcai, Kousenuii Ne 108 ra
Jupextusi €C). Ha ue Brasyrors i excrieptu (sokpema M. tKop:x
ta I". CarToH), HaBOASAYM KOHKPETHI IIPUKAAJM TAKOI HEBIAMOBIAHOCTI
MCASL aHaAi3y IMOAOKEHDb BITYHBHSHOTO 3aKOHOZaBCTBa. |ak, I.

126. Anani3 3akony Ykpainu mpo 3aXucT nepconansuux ganux : DGI/DP/expertiseUKR(2012) /
M. XKopx, I. Carron. — CtpacOypr : Paga €spomy, 2012. — 63 C.
127. Ilorpe6ua A. Komenrap o 3akony Ykpainu «IIpo 3axuct nepconansHux ganux» / A. Ilorpedna
// YOpuanunnii xxypHai. — 2010. — Ne7. — [Enexrponuuii pecypc]. — Pexxum nocrymy: http://www.
11 2 justinian.com.ua/article.php?id=3579
128. Anani3 3akoHy YkpaiHu npo 3axucT nepcoHansHux qanux : DGI/DP/expertiseUKR(2012) /
M. Xopx, I. Carron. — CrpacOypr : Paga €spomnn, 2012. — 63 C.
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Carron Buzgirse:

— HENoBHy IMIIAEMEHTALll0 MPHHLMUIIB, 3aKPIIAeHUX B CT. D
Koungenuii Ne 108 B smict cr. 6 3akony;

— mpaBa cy6'€KTa IEepPCOHAAbHMX JaHMX, 3rigHo 3i cT. 8, He
BKAIOYAIOTb B ceOe BeCh MePEAIK BIAMOBIZHUX I1PAB, 1110 MICTSATbCS
B Kousenuii Ne 108 ta JAupextusi €C);

— BH3BHAYeHHs1 IOHATTA «00poOKa MepCOHAAPHHX JaHHUX», IO
MiCTHTbC B CT. 2 3aKkoHy, He IIOBHOIO MipOIO BiJIOBiJaE
Jupexrtusi €C;

— cynepeuHicTb MiZcTaB 06POOKH KOH(QIZEHLIHHUX JZaHUX CT. 8
Jupextusu €C;

— obMexxkeHICTb 3MICTy IHpopMaLil, siKa MAAITa€ pPeecTparil
B HarAsZIOBOMYy OpraHi Ta BHECEHHIO B /E€pPKaBHHH PEECTP,
nopisusizo i3 Jupextusoro €C Tomo!?’.

[le Aume HeBeAMKa 4YacTMHA KPUTHKM -3aKOHY IHOJO HOTo
HEBIAIOBIZHOCTI €BPOIEUCHKUM CTaHZapTaM, BHUCAOBAEHOL
excrieptamMu. [Heob6xigHO HAaroAocuTd, IO TICAA  TPUHHATTS
3akoHy 20 HbOro 6yAO BHECEHO Ay HHM3KY 3MiH, OZHAK 1 Ha
Cy4aCHOMy eTalli 3aAHIIAETbCS 1liAa HHU3KA MPOOAEM, IOB S3aHHX i3
NPUBEJIEHHSIM 3aKOHOJABCTBA Y KPalHU IPO 3aXUCT IePCOHAAbHHX
JAHHUX Y BIATOBIZHICTb i3 €BPONEUCHKUMH CTaHAAPTaAMH.

[lopiBusrbuuii  ananis 3akony i3 nopmamu Kowmsenmii Ne
108, Jupextusu €C Tta iHIMX JOKYMEHTIB [O3BOASIE BHSBHTH
npobAeMH, TI0B’s13aHi 3 HEBIJNOBIAHICTIO 3aKOHOZABCTBA Y I cepi
Ha Cy4acCHOMY eTarli. 3araroM MoO:KHa KOHCTaTyBaTH, IO YKpaiHCbKe
3aKOHOZABCTBO B C(epl 3aXUCTy MEPCOHAAbHHX /JAHUX Y LIAOMY
Bianosizae mnoroxkenHsM Komsenmii Ne 108 ta /Jlozatkosoro
npoTokoAy zo Hei. B Toit e wac, siamosiguocti [upextusi €C
JOCATHYTO He CKpisb. |ak, 3-IOMizk IHIIOro, MO2KHa HaBeCTH
HACTYTHI [PUKAAJH:

- HeBiZ[,l'IOBi,Z[,HiCTb ITIOAOZKE€HDb BaKOHy IHOZ0 BHU3HAYE€HHsA TOroO, sKa

129. Anani3 3axoHy YkpaiHu IIpo 3aXHCT epcoHaNbHUX qaHuX : DGI/DP/expertiseUKR(2012) /
M. XKopx, I. Carron. — CtpacOypr : Paga €Bponu, 2012. — 63 C.
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inpopmauiss € koudizenuifinoo (cr. 5) Ta KoHdizeHUiHHOCTI
camoro mpouecy o6pobku mepcoHaibHHX Aanux (ct. 6 — 7)
norozkenusam Jlupextusu €C, sokpema cr. 16 — 17. B upomy
BUIaZKy HEOOXiZIHUM € TIpUBeZIeHHs HOPM 3aKOHY y BiANOBIZHICTb
i3 €BPONEUCHKUMHM CTaHJZAPTaMH B YaCTHHI OIABII  YiTKOTO
BHU3HAYEHHs] TOrO, sIKa caMe 1H(OopMallisi MOBHHHA PO3TASJATHCS
SK KOH(IJeHIHHa, a TaKoX BKAIOYUTH B -3aKOH BHUMOTH IIOJO
KOH(IZIEHLINHOCTI 0OPOOKH MEPCOHAABHUX JAHUX Ta IPOIHCATH
MiICTaBH 1 MeKi BTPYYaHHsI y IPUBATHE KUTTSI FPOMAJISIH;

— HEYITKO IIPOIHCAHO ITOBHOBaX{€HHsI BOAOZIABILIS I1€PCOHAAbHHX
aanux (Tepminoaoris 3akony, B Jupextusi €C BukopucroByeTbes
TepMiH «OIlepaTop IePCOHAAbHHX JaHUX»). IcHye HeobxigHiCTb
BKAIOYEHHS] B DaKOH OIAbII LIMPOKOrO i YiTKOrO MepeAiKy Horo
[IOBHOBazKeHb, 30KpeMa 11040 06POOKH MePCOHAAbHHX JaHHX i3
ypaxyBaHHaM mnoAozkenb Jlupextusun €C;

— TOAO:KEHHsI 3aKOHO/JABCTBA YKpalHM I00JI0 CTBOPEHHsl Ta
(QyHKLIOHYBaHHs € AMHOTO Z1epKABHOTO ZEMOrPa(IYHOTO PEECTPY
nepezabavaroTb 06pOOKY HAATO IIKPOKOIO MEPEAIKY IEPCOHAABHHX
zannx™, Lle npsmo cynepeuntb cr. 5 Kompenuii Ne 108 i
cr. 6 Jupextusu €C mozo BianosizHocTi 06 €My Ta 3MicTy
NEPCOHAABPHUX /JaHHX, sKI migAasgralotb 360py Ta 06po6i,
sasgBAeHIH MeTi. Buzaetbcsi 3a aouiAbHE BHeceHHA 3MIH Y
BIAIOBIIHE 3aKOHOZABCTBO 3 METOI0 HEJOIYILEHHs] 3AOB:KHBaHb;

— HEJOCKOHAAUMH € TIOAO:KEHHs1 IMYHKTy 2 4YacTMHH 4eTBepTol
ct. 29 3BakoHy, siKi BpEryAbOBYIOTb TPaHCKOPJOHHY Iepezady
MepCOHaAbHUX JaHuX. Heobxianum € mpuBeseHHs 3MICTy i€l
Hopmu y Bignosiguictb i3 ['AaBoro Il Kousenuii Ne 108 ra

['aasoro IV /upextusu €C.

[le Aume wacTMHa HezOAIKIB, $KI ICHYIOTH Y BITYU3HIHOMY
3aKOHOZABCTBI 1100 3aXHUCTy MEPCOHAAbHUX JaHMX. |X BHpileHHS
[IOASITA€ HE TIABKU Y TPUBEJEHHI [MOAO2KEHb HOPMATUBHHX aKTIB y
BIAMOBIZHICTD 13 €BPONEHCHKUMH Ta MiKHAPOAHHUMU CTaHAAapTaMH

130. 3axon Ykpainu «IIpo €nunuit nepxaBHuil neMorpadigauii peectpy» Ne 5492-VI Bix 20.11.2012
p. // O¢iuiinuii BicHuk Ykpainu Bin 14.12.2012 p. —2012. — Ne 93. - C. 122.
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B LK cepi, a U y MOAAABIIOMY BIIOPSAKYBAaHHI 1 BZOCKOHAAEHHI
icayrounx mexanismis. Ha :xaab, peraamenrosanuii obcsr i 3asBaeHa
TeMa AOCAI/I2KEHHsI He ZO3BOASIOTb PO3TASHYTH IHTAaHHS B TIOBHOMY
obcsizi. B Tol ke wac, y HacCTYNHMX JOCAIKEHHSX BUAAETHCH
MOKAMBUM  BHKAACTH  KOHLENTYaAbHI  IPOMO3HLII  CTOCOBHO
BJZOCKOHAAEHHsI ICHYIOHUOrO IIPAaBOBOTO  PETYAIOBAHHSI  3aXHCTY
MepPCOHAAbHUX JAHHX B Y KpaiHi.

Takum unuHOM, MO2KHa KOHCTATyBaTH, IO 3aXMCT I€PCOHAAbHUX
AaHUX € BaKAMBOIO CKAAQZOBOIO MIKHAPOJAHOIO CIIBPOGITHHLTBA
B indopmauiiiniii cgepi. HMomy npuzirseroca Beauka ysara
SIK Ha pPIBHI HOPM MIiKHAPOJHUX JIOTOBOPIB, TaK 1 B IIPAKTHIII
JIIABHOCTI ~ MIzKHapOJHMX —oOpraHisalifl. YKpalHa € aKTHBHHM
YYaCHHKOM MIzKHapOJZHO-IIPAaBOBHX BIZHOCHH, Oepe aKTHBHY Yy4acTb
B JiSIABHOCTI MI:KHApOJAHHMX OpraHisallii 1 BHCTYNAa€ CTOPOHOIO
OCHOBHHX MI?KHAPOJHO-IIPABOBUX aKTIB B LU c(epi, B TOMY HYHCAL
Kounsenuii Ne 108 Pazu €spormn «Ilpo saxucr oci6 y 3p’sisky 3
aBTOMAaTH30BaHOI 0O6POOKOI0 MepCOHAAbHUX JaHHX» Big 28 ciuma
1981 p. Kypc nammoi aepzxasu Ha eBpoiHTerpalio 3yMOBAIOE TaKOzK
npuzireHHs ocobauBoi yBaru akTam Espomneiicbkoro Corosy B it
cepi, sokpema JlupexTusi npo saxuct QisuyHHX 0ci6 mpu 06po6Li
TMepPCOHAAbHHUX JIAHUX 1 TIPO BIAbHE MepeMillleHHs TaKuX AaHux Big 24
xx0BTHA 1995 p. Came eBpomefichki cTaHAApTH CKAAZAIOTh OCHOBY
MizKHapOJAHHX 3060B A3aHb YKpAiHU B LiH cgepi.

Oujnioloun  crTaH  BUKOHaHHS ~ YKpAlHOWO  Mi:KHAPOZAHHX
3060B’s13aHb y cgepi 3aXHCTy MEPCOHAAbBHHMX [aHHX, HeoOXiZHO
MZIKPECAUTH, 110 HAlllOHAAbHE 3aKOHOJABCTBO € BIZIHOCHO HOBHM.
Came 1e 3yMOBAIOE iCHyBaHHS LIIAOI HHM3KM HEBIZIOBIZHOCTI HOro
HOPM €BPOINEHCbKUM CTaHZapTaM. B ToH ke yac, cTaH BHKOHAHHs
Ykpainoio nux 30608’s3aHb MO2KHa OLIHHTH AK JOCHTb BHCOKHH,
30KpEMa B KOHTEKCTI CTaHJApTiB, ycTaHoBAeHuX Kousenuiero
Ne 108 Paau €ppormn. Cepes ocHOBHUX HeBiANOBigHOCTeH, sAKi
noTpebyIOTb YCYHEHHs, MOXKHa Ha3BaTH IIOAOKEHHSI CTOCOBHO
BHU3HAYEeHHs] KOH(iZEHIIIUHOCTI iHpopMalil Ta mpolecy i 06poOKH;
[IOBHOBA:KE€Hb BOAOZIABLISI TIEPCOHAABHHMX /IAHHX; TPAHCKOPOHHOL
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nepezadyi IepCOHAAbHUX ZAHHX; OKPEMHUX HOPM 3aKOHOZABCTBA ILIOZO
€ AMHOrO Z1epKABHOTO ZEMOTPa(IIHOTO PEECTPY.

Ycynenns uux He0AIKIB cripuaTHME SIK TOZAABLIIH IMIIAeMeHTaLIiI
Ykpainoro B3sTHX Ha cebe 30608 A3aHb 11010 3aXUCTY MEePCOHAABHHUX
JAaHMX, MOZEePHI3allil HALlIOHAABHOTO 3aKOHO/ABCTBA B LK c(epi, Tak
i mpouecam inTerpauii Hamol aep:xasu a0 €pponeiicbkoro Corosy i
B CBITOBHMH 1H(POPMALIMHUU [IPOCTIP.
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7. Joceia sanikapaennx cropin y gopmysansi Ta
peaaisalil Jep:KaBHOI MOAITHKH y c(pepi eAeKTPOHHOrO
aoctyny o nmy6aiunoi ingopmanii©

2014-#1 pik — ueTBepTuit pik zil Sakony Ykpainu «[Ipo goctyn
a0 mybaiunol ingopmauii». Momna BBazkaTH, 10 CTaHOBAEHHS
[PAKTHKK HOTr0 3aCTOCYBaHHS Bxke BiAOyAOcsi, 1l aHaAi3 JacTb
MOXKAMBICTb BHSIBUTU TEBHI JOCATHEHHs, HEJOAIKM Ta 1X MPHYHHH.
[IpaBo ma zoctynm z0 iHQopmauil € ogHUM i3 (yHZaMEHTaAbHHX
MpaB KOXKHOI MPaBOBOI JAeMOKpaTHYHOI JaepxsaBd. /JlocTymHicTb
mybAluHOl 1HpopMalllli HampaBAeHA sK Ha 3abesredyeHHs IHTepeCiB
ocobu 1100 peaArisallil CBOIX MpaB 1 cBoOOA, Tak 1 Ha 1l y4acTb
y CIpaBax CYCIIABCTBA Ta /JepP2KaBH; € OCHOBOIO 3JIMCHEHHs
IPOMAa/ICbKOTO KOHTPOAIO 32 JISIABHICTIO ITyOAIYHOI aZMiHICTpall,
rpPOMa/ICbKMX OpraHisallli, CTAaHOM E€KOHOMIKH, €KOAOril Ta IHIIHX
cep CYCIIABHOTO iHTepecy.

Crarra 1 3akony Yxkpainu «llpo zoctym a0 my6aiunol
inpopmalii» Hazae BU3HaYeHHs 06 €KTa MPABOBOTO PETYAIOBAHHSI —
ny6aiunol ingopmauii: «[lybaiuna ingpopmauis — ue sigobpadicera
ma 3agoKkymeHmosama 6yav-akumu 3sacobamu ma Ha 6YyJo-
AKUX HOCIAX IH(popMmayist, wo 6yra ompumarna abo cmeopeHa 8
npoueci BuKOHaHMHA Ccyb €EKMAMU BAAIHUX TNOBHOBANCCHL CBOIX
o608’ a3KiB, nepesbaveHux UUMHUM 3aKOHOJABCMBOM, abo sKa
3HAXOAUMbCA Y BOAOJIHHI CcYyb €KMiB BAAAHUX TOBHOBANCCHD,
IHUWUX POSNOPAAHUKIB NYbOAIUHOI 1H(POPMAUIT, BUSHAUCHUX UUM
Saxorom. Ilybaiuna ingopmauis € sigkpumoio, Kpim BuUNAKis,

BCIMAaHOBAECHUX 3AKOHOM>» 131.

Ines mpo agoctym ao mny6aiunol iHopmauii 6asyeTbcsi Ha

131. 3axon Ykpainu «IIpo moctyn no myomniunoi indopmarii» // Binomocti BepxoBroi Pagu Yipainn.
—2011.— Ne 32. —cr. 314.

© JKunaece leop bopucoeuu, HOKTOp EKOHOMIYHHX HayK, mpodecop Kadenpu
MeHe[DKMEeHTy HamioHanpHOTO TexHIYHOro yHiBepcutery Ykpainu «KuiBchkuii
HOJIITEXHIYHUN IHCTUTYT»
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KOHILIENIil, II0 € KOHKPETHHH CIIO:KMBa4, SIKHH M0Tpebye BiJ
ny6AiuHOl azminicTpauil iH@opMalll, 110 HaPAMY 3 HUM IIOB s3aHa.
Oganak, niz 10 XapaKTepUCTHKY Mi/ANaZa€ He Tak 6araTo BHMAZKIB.
Ocobucra motpeba B iHpopMalii 4acTo TPAZHUIIHHO BHPIIIYETHCS
3a pPaxyHOK IalepoBUX 3acobiB Mepezadl iH@oOpMAaLll, B TOH 2Ke
Yac sK eAeKTPOHHA /JOKYMEHTallisl po3paxOoBaHAa Ha HEBH3HauyeHe
KoAo oci6. Bianosiano, cama wmozeab goctymy g0 my6aidHOl
iHpopMalili 3 BHUKOPHUCTAHHSIM €EAEKTPOHHHUX 3acOb6IB KOMYyHIKaLlil
JIAaBHO BHHIIAA 3a Mexki obpasy cro:kuBa4ya iHQopmauil i3 CBOIX
cripaB. Y:ke He MOTPIGHO OBIPYHTOBYBaTH OCOGMCTUMH MOTpeHGaMH
IOIIYK  PI3HOMAHITHOI IH(poOpMallll, 5Ky CTBOPIOIOTb OpPraHH
Jep:KaBHOI BAQJU Ta BCe INHPIIE PO3MIILIYIOTb Ha CBOIX CaMTax.
Came Ha OCHOBI KOHIEMl «ZOCTyImy a0 Myb6AidHOI iH(opMali»,
xapaktepHoi art 70-x pokis XX croairTsi, 6yAr0 copmoBaHO
U pO3BHUHEHE KOHIIEMIII0 «BIZKPUTOl Jep:KaBH» Ta «BIZKPUTOrO
ypsazy». Opranisallisi eKOHOMIYHOrO CIIBPOGITHHIITBA Ta PO3BUTKY
(Organisation for Economic Cooperation and Development) s 2005
p. BUSHA4YUAQ: «3 TOYKU 30py FPOMAJCHKOCTI, BIIKPUTA eprKaBa —
e Ta, Ae 6i3HeC, rpoMazZCbKi opraHisamil Ta rpoMazsiHu MO2KyTh: 1)
«3HaTH» — OTPUMYBAaTH PEAEBAHTHY Ta 3pPO3YMIAY iH(popmalito; 2)
«npuabaTH» — OTPUMYBATH CEPBICH Ta B3AEMOJISITH 3 JepKaBOIO;
3) «cTBOprOBaTH» — 6paTH yYacTb y Ipoleci TPUHHATTS pPilleHb.
[ [punnunu npaBuAbHOTO yrpaBAiHHSA — MPO30PICTb Ta MiZA3BITHICTD;
YEeCHICTb Ta PIBHICTb; JIEBICTb Ta PE3YAbTATHBHICTb; IOBara o
3aKOHY Ta BHCOKI CTaHJAapTH E€THYHOl IOBEJAIHKH — CKAAZalOTb

OCHOBY TOTO, Ha YoMy OyZyeTbCs BiZKpHTa ZepzsaBa» 2.

Ouzanax, 6epyun 710 yBaru TPaHSHTHBHHH XapaKTep YKpPAiHChKOTO
CYCIAbCTBa, AASl YKpalHM aKTyaAbHHUMH 3aAHNIAETbCS POSBUTOK 3a
o60Ma KOHIIEMIIISIMH.

Posrasuemo ocHoBHI 06’ eKTH, cy6 €KTH Ta IX (pyHKLII B (JOpMyBaHHI
Ta peaaisallil ZepKaBHOI MOAITHKH YV C(PepPl EAEKTPOHHOIO JOCTYITY 0
my6AIYHOI iH(OpMallil, BCTAHOBAEH]I HAlllOHAABHHM 3aKOHO/IaBCTBOM.

132. Odiuiiinuit caiit OECD. — [Enexrponnuii pecypc]. — Pexxum nocrtymy: http://www.oecd.org/
dataoecd/1/35/34455306.pdf.
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Crarrs 5 3akonmy Ykpainm «[lpo 3sBepHenns rpomazan»
BCTAHOBAIOE, IO ZOCTYI 70 IMyOAiYHOI iH(opMalil 3abesredyeTbes
masixamu: «I ) cucmemamuunozo ma onepamugHoz0 ONPUNIOHEHHS
iH(hopmauii: 8 OPIUIUHUX APYKOBAHUX BUAAHHSX; HA OPIUILIHUX BEO-
catimax 8 mepexci Inmeprem; ma ingpopmauiiinux cmerngax; 6yao-
AKUM iHuwUM cnocobom; 2 ) HazaHHA iH(popMauii 3a 3anumamu Ha
in(hopmauio». BceranoBaroeTbess cykymuicTh cy6 €KTiB aeprxaBHOIL
noaituku y uifi cepi. Cy6’exTamu BigHOCHH Yy cepi AocTymy A0
ny6AiuHol inopmarii e: 1) sanumysaui inpopmauii™ — @isuuni,
opuguuHi 0cobu,06 egHaHHs pomagaH 6e3 cmamycy oPUIUUHOL
ocobu, Kpim cyb €Kkmis 84aAHUX NOBHOBANCECHb; 2) PO3IOPSAHUKH
iHpopmail; 3) cTpykTypHHE mizposzia abo BianoizaibHa ocoba 3
NUTaHb 3allUTIB Ha iHPOPMALII0 PO3MOPAAHHUKIB iH(opMauil (cTaTTs
12). Posnopsaruxamu nybaiumoi inpopmauii ctarrero 13 Sakony
BU3Ha4yeHO: 1) cy6 eKTH BAAJHHUX IOBHOBa:KeHb — OPraHM Jep:KaBHOI
BAA/IM, IHIII JepxKaBHI OpraHH, OPraHU MICLIEBOTO CaMOBPsIZyBaHHS,
oprauu Baazu Asromomuoi Pecnybaiku Kpum, inmi cy6’exru,
IO 3JIMCHIOIOTh BAAJHI YIPABAIHCbKI (PYHKIil BIJANOBIZHO [0
3aKOHO/IaBCTBA Ta PIllIeHHs] AKUX € 06OB SI3KOBHUMH A BHUKOHAHHS;
2) ropuauyHi 0cobu, IO (PIHAHCYIOTbCS 3 JAEP:KABHOTO, MICLEBHX
6roazxetiB, Groaery Asronomuoi Pecrybaiku Kpum, — crocosro
iHpopMalii IIOZ0 BUKOPHCTaHHs OIOZKETHHX KOMITIB; 3) 0COo6H,
SKILO BOHM BHKOHYIOTb /IEA€TOBaHI MOBHOBa:KeHHs Cy6 €KTIB
BAQ/[HUX [TOBHOBa:KE€Hb 3TiZHO 13 3aKOHOM YH JOTOBOPOM, BKAIOUAIOYH
HaZlaHHsI OCBITHIX, 03/0POBYHX, COIIIAAPHHX ab0 IHINHX /Jep:KaBHUX
MIOCAYT, — CTOCOBHO iH(opMalil, MOB s3aHOI 3 BHKOHAHHSAM IXHIX
0608’ s13KiB; 4) cy6 eKTH rocrnozapoBaHHs, Ki 3aHMalOTh ZOMIHylOUYe
CTaHOBHIIE HA PUHKY ab0 HaziAeHl CIelllaAbHUMH Y4 BUKAIOYHUMH
npaBamu, abo € MPUPOZHUMH MOHOIIOAISIMH, — CTOCOBHO iH(opmarii
IIOZ0 YMOB IIOCTAayaHHs TOBapiB, MOCAyr Ta wiH Ha HuxX. [Jlo
PO3MOPAJHMKIB  iHpOpMalii, 3060B sI3aHHX ONPHAIOZHIOBATH Ta

133. Tepmin «3anumyeau in¢hopmayii», BPaxOBYIOUM BHMOTY 3aKOHy ILOAO OOOB’S3KOBOCTI
OIPIJIIONHEHHs (110 3a0e3nedye IMMPOKe HEBH3HAYCHE KOJIO CIIOKUBAdiB iH(opmauii) myOmidHol
iHpopmaii (crarti 14 Ta 15) € He 30BCiM BIANOBIAHUM MeTi 3aKkoHY. Ha Haln morisi, OLTbII aleKBATHUM
OyB OU TepMIH «cnodcusay nyoniuHoi inghopmayii».
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HajZlaBaTH 3a 3alMTaMH IH(POPMAlil0, BU3HAYEHy B LM CTATTi, y
NopAAKy, TepeAbadeHOMy MM SaKOHOM, HPHPIBHAHO Cy6 €KTIB
rocroZiaploBaHHsl, sIKi BoAozitoTh: 1) inpopmaliiero npo cTan J0BKiAAL;
2) indopMali€lo PO SKICTb XapuyOBHX IIPOAYKTIB 1 IIpeAMETIB
nobyty; 3) iHpopMaliero mNpo aBapil, KaTacTpoH, HebesneuHi
NPUPOJHI SIBHINA Ta IHII HAaZ3BHYaWHI MOAll, 1O craiucs abo
MO2KYyTb CTaTHCS 1 3arpoxKyloThb 3J0pOB 10 Ta 6esnewi rpomazsH; 4)
iHIIIOI0 IH(OPMAaLIi€I0, 110 CTAHOBUTb CYCHIAbHHH iHTepec (cycIiAbHO
HeobxizHow iHpopMmauiern). OanoyacHo 70 cy6 eKTiB aep:kaBHOI
MOAITHKH Y 1iK cepl BIZIHECEHO JESIKI IHCMUMYUIL NapAamMeHmMCcbK0ozo
ma pomagcexkozo xommpoaio: «1) Ilapramenrcbkuit koHTpOAD
3a JOTPUMaHHSIM I[IpaBa AIOAMHH Ha JZOCTyIn /J0 iH(opmallil
3zilcHIOETbCA YTIoBHOBazkeHuM Bepxosuoi Pazu Ykpainu 3 npas
AIOZMHH, THMYAaCOBUMH CAiZuuMH Kowmicisimu Bepxosnoi Pazgu
Ykpainu, wnapoamumu zgemytatamm Ykpainu. 2) ['pomazcekuii
KOHTPOAb 3a 3abe3redyeHHsIM PO3IOPSAHHKAMH IH(OPMALIl JOCTYILY
20 TyOAIuHOI iH(poOpMaLIl 3AIMCHIOETbCS JeIlyTaTaMH MICLIEBHUX pal,
rpOMaZICbKUMH OpraHisalisiMi, F[pOMaZCbKHMHU pPaJilaMH, rpOMazsiHaMH
0COOHUCTO ILIASIXOM IPOBeZEHHs BIAMOBIAHUX I'POMAaZChKHX CAyXaHb,
rpomazcbkoi exkcreprusu tomo» (crarra 17). Takox wactumoro 1
crarti 23 BM3HAYeHO y4acTb y 3/IHCHEHHI TMOAITHKM y Wil cgepi
IHcmumyulil 4epicasHozo ma cyg08020 KOHMPOAI0 Ta BCTAHOBAEHO
HOPMH ILIOZO IpaBa Ha OCKAPKEHHsI PIllleHb, A 4u 6e3ZISIAbHOCTI
PO3NOPSAAHMKIB  iHpopMawii: «Pimenns, aii uu 6eszisAbHICTD
POSIOPSIHUKIB 1H(OPMALIl MOKYTb OYTH OCKap:xkeHl 0 KepiBHHKA
PO3MNOPSIZIHUKA, BHILOrO OopraHy abo cyzay».

OcobAuBy yBary 3 OrAsizy Ha LAl JOCAIZ2KeHHS TPUBEPTAIOTh
BIZIHOCHHH, TI0B s3aHi 3 06iroM Mmy6AiuHOI iH(OpMallil B eAeKTPOHHIH
popmi. [ lo-nepmre, wactunoro 1 crarri 15 Bcranosaeno 12 ocuosHux
BUAIB Iy6AiyHOI iH(QoOpMawii, INO MiAAATalOTb 060B I3KOBOMY
OTIPUAIOZIHEHHIO HEBiZKAAZHO, aAe He Ti3Hile ITATH Po6OYMX JHIB
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Ha geb-calimi i3 8a8HAUEHHAM JaMu ONPUAIOJHEHHS JOKYMEHMA
i gamu ornosaeHHs inpopmayil (vactuna 2 cratti 15). [o-apyre,
crarrero 19 BcraHoBA€HO, 10 3anuTH Ha IH(OPMALIIO MOXKYTb
HoZaBaTHCA B YCHIH, MUCbMOBIH uM iHmIi# gopmi (Homrroro, gakcom,
TeAe()OHOM, eAeKTPOHHOIO TOMITOI) Ha Bubip 3anmuTyBada (YacTHHA
3), sixuii mae mictutH: iM's1 (HaliMeHyBaHHs) 3allUTyBada, TIOIITOBY
azpecy abo azpecy eAeKTPOHHOI IOIITH, a TaKOXK HOMep 3acoly
3B A3Ky, akmo Takui € (wactuna 5). /Jlaa crpomenns npoueaypu
O(POPMAEHHsI IHCbMOBHX 3allUTIB Ha IHPOPMALIID YaCTHHOIO
crarti 19 nepeabaueno, mo ocoba Mozke MoZaBaTH 3AMMT IIASIXOM
3allOBHEHHs1 BIAMNOBIZHUX (OPM  3alHUTIB Ha IHQOPMalio, sKi
MOKHA OTPHUMATH B POSIOPSIAHMKA IH(POpMALil Ta Ha OMILIHHOMY
Be6-calTi BIAMOBIZHOrO PO3NOPSZAHMKA. 3asHaueHi QOPMH MAaiOTb
MICTUTH CTHCAY IHCTPYKIIIO IIOZO MPOLEAYypPU IMOJAHHs 3alHUTy Ha
iH(popMalliio, 11 OTPUMaHHSI TOILO.

3asHaueHi HOPMATHUBHO-TIPAaBOBI ~ aKTH  MO:KHa  BBazKaTH
HAIIOHAAbHOIO KOHIIEIIIIEIO, 1[0 BU3HAYAE SIK 3araAbHY 1H(POPMALIUHY
MOAITHKY Zep2KaBH Ha OAMKHIO MEPCHEKTHBY, TAKY, 110 BCTAHOBAIOE
OCHOBHI HAamlpPsIMH  PO3BUTKY IH(POPMALIIUHHUX BIZHOCHH  MiK
Zlep2KaBOI0, CYCIIABCTBOM Ta AIOJHUHOIO, TaK 1 HALlIOHAAbHY MOAITHKY
1010 (POPMyBaHHsI Ta peaAiisalil UHPPOBHUX BIAHOCHH MiK yciMa
cy6 €KTaMM eAEKTPOHHOTO BPSAAYBaHHS Ta €AEKTPOHHOI JeMOKPATil,
0 C(QPOPMOBAHO y C(epl EAEKTPOHHOrO AOCTYIy J0 ITyOAIYHOL
iH(opMariii.

Yuacmo saxonosasuoi snragu. Busnanns neBnux «mporarun»
y 3abesnevyeHHl TMpaB TrpPOMAaJsH Ha JOCTyn A0 IybAidHOl
iHpopMalil pusBeAa A0 MPUHHSATTS 3MIH Ta ZOIMOBHEHb 0 BCbOIO
iHopMaliiiHOro 6AOKYy 3aKOHOZABYMX aKTIB Y KpaiHH, IO HaAiuye
6auspko 60 zakomis P4,

l_II/ITaHHH TaKOzK OﬁI‘OBOp}OBaJ\OCb Ha NapAaMEHTCbKUX

134. 3akon VYkpainu Bix 27.03.2014 p. Ne 1170-VII npo BHECEHHs 3MiH 0 ACSKHUX 3aKOHOIABYUX
akTiB YKpaiHH y 3B’s13Ky 3 IpHIHATTIM 3aKkoHy Ykpainu «IIpo indopmariiro» ta 3akony Ykpainu «IIpo
JIocTyn 1o mybniunoi indopmanii» Bigomocti Bepxosaoi Pagu. —2014. — Ne 22. - c1.816
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CAyXaHHAX Ha TeMy: «3aKoHOJaBYe 3abesledyeHHs] PO3BHTKY
iHpopMaliiiHoro cycmiAbcTBa B YKpaini». Pexomenzanii, cxpaneHi
3a IX pesyAbTaTaMM, TIIPOTIOHYIOTb ypsay: 1) pospobutu Ta
BHeCTH Ha posrasaz Bepxosuoi Paau Ykpaluu 3akoHONpoeKTH
PO BHECEHHs 3MIH /0 JESAKUX 3aKOHOJZABYHX aKTIB YKpalHM 3
ypaxyBaHHSM TIPaKTHKH 3acTocyBaHHs Jakony Ykpainu «lIpo
JOCTYIT 10 My6AIYHOl IH(OPMAaLLil» Ta 3 METOK YCYHEHHsI IPAaBOBUX
KOAI3IH, 110 BUHHKAHM BHACAIZIOK TPUHHATTS SakoHy Ykpainu «I Ipo
BHECEHHsl 3MiH /10 /IeSIKHX 3aKOHOJABYMX aKTiB YKpAlHH y 3B sI3KY
3 npuitHaTTam 3axony Ykpainu «[lpo ingopmauio» Ta Bakony
Yxpainu «[lpo goctyn a0 my6aianoi ingopmanii»; a Takozx 11040
3aca/l OIPUAIOHEHHsT OpraHaMH Jlep:KaBHOI BAQJH BIAKPHUTHX AaHUX

Ta BiZNOBiZAABHOCTI 3a iX HeZOTpUMAaHHA' .

Oxkpim Toro, ¥Ynosuosaxkenum Bepxosnoi Paau Ykpainu 3 npas
atoaunu 'y 2014 poui Bnepme B mopiuHomy 3BiTi 3 MpaB AOAMHHU
PO CTaH JOTPHUMAHHS IpPaB 1 CBOOOZ AOAMHM 1 TPOMAaZAsHHHA
cpopmyaboBano crietiaabaui posaia 10 «/lotpumanus npasa Ha
JIOCTYII 0 IMyOAIYHOI iH(opMallil», B IKOMY IIPOaHaAI30BaHO MUTaHHSI
1) mwozao pearysanHst oprasis MicLeBoi BAaJM Ha 3alMTH PO HAJAHHS
my6Aiunol iHQopManii ; 2) mozo o@iuiiHuX Be6-caHTIB 0H6AACHHUX,
PAHOHHHUX ZleP:KABHUX aZIMIHICTPALIH, MICbKHX pajl 0OAACHUX LIEHTPIB
Ta MicT obAacHoro sHaueHHs; 3) Be6-caiitu Bepxosnoi Paau
Ykpainu, Kabinery Minictpis Ykpainu, Aaminicrpauii [ Ipesugenra
Ykpainu ta minicrepcts ; 4) obme:keHHs AOCTyy A0 iHpOpMaLii ;

5) cyaosa npaxTuka'®,

Yuacmv cysosoi saragu sabesnedyetbcs AK  (hopMyBaHHSIM

. . . . s . ’
MeXaHi3MiB ZOCTYIly 0 CyZOBOi iH(opMalii~’, Tak i po3B s3aHHAM

135. TlocranoBa BepxoBHoi Pamm Vkpainu Big 3 mumus 2014 poxy Ne 1565-VII // Bimomocri
BepxoBHnoi Pagu. —2014. — Ne 33. — c1.1163.
136. Hlopiuna jponoBiae YrnoBHOBaxkeHoro BepxoBHoi Paxm YkpaiHu 3 mpaB JIIOAMHM HPO CTaH
JOTPUMaHHS IIpaB i cBoOox mromuHH i rpoMaisuuHa. — K., 2014. — 552 c. [Enexrponnuii pecypc]
Iepesipeno 09.09.2014 p. URL: http://www.ombudsman.gov.ua/images/stories/01042014-decl/
dopovid 2014b.pdf

1 22 137. I'pynTyeThCcst Ha HOpMax 3akoHy Ykpainu «IIpo moctynm no cymoBux pimens» // Bimomocrti
BepxosHnoi Panu Yipaiau. — 2006. — Ne 15. - ct. 128. [Enexrponnuii pecypc] Ilepesipeno 09.09.2014
p. URL: HTTP://ZAKON2.RADA.GOV.UA/LAWS/SHOW/3262-15
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CIOPIB y LM c(epl Yy CyZOBOMY IOPSIZKY.

1) Koucruryuitinuit Cya Ykpainu, posrasHyBIIM Tpu MHTaHHS
II0Z0 BIZIKPUTTS] KOHCTUTYLIHHOIO IMPOBA/?KEHHsI ¥ CIIPaBi 3a
KOHCTHUTYL[IHHUM 3BEPHEHHSIM II0Z0 OMIUIMHOIO TAYMayeHHsI
Baxony Ykpainu «[Ipo zoctynm o mybaiunoi imopmarii»
TIPUHHAB yXBaAM IIOZO BiZAMOBH y 1X BiZIKPHTTI °.

2) Bumi cyan Yxpainum nepiogudHo ysaraAbHIOIOTb TPaKTHKY

3aCTOCYBaHHsl CyJaMH 3aKOHOZABCTBA PO  JOCTyNI ZO

inopmari™’.

3) Amnanis cyzoBoi NpakTHKM 3 BHpIIIEHHs CIOPIB  Mixk
3aMUTyBavyaMH IyOAIYHOI iHpopMalil Ta 11 PO3MOPSAHHKAMH,
3iHCHEHHH Y IPaBAIHHAM 3 IUTaHb IATOTOBKH KOHCTUTYLIHHUX
NOZaHb Ta /JOTPUMAaHHs IIpaBa Ha JOCTYI J0 IyOAIYHOI
inpopmanii Cexperapiaty Ynosnosaxenoro Bepxosuoi Pazau
Ykpainn 3 npas arogunu,*’ BuBYeHHS CcyZOBOI IpaKTHKM

138. YxBana Koncruryuiitnoro Cyny Yipainu: 1) Bix 30 cepnns 2011 poxy Ne 36-y/2011 (CripaBa Ne
2-37/2011) mpo BiAMOBY y BiIKPUTTi KOHCTHTYLIHHOTO NPOBAKEHHS y CIPaBi 32 KOHCTHTYLIHHAM
noganHAM TepHOMiNbChKOi 00MacHOi paam 1moA0 OdimiifHOro TIyMauyeHHS OKPEMHX IIONOKEHb
Koncrutyuii Ykpainu, 3akony Ykpainu ,,I1po micueBe camoBpsigyBaHHs B YKkpaiHi®, 3akoHy Ykpainu
,IIpo craryc nemyraris Micresux pan”, 3akoHy Ykpainu ,,JIpo gocryn jpo myOmivnoi iHdopmanii®
http://www.ccu.gov.ua/doccatalog/document?id=151255;

2) Bix 25 uyepBHs 2013 poky Ne 29-y/2013 (CnpaBa Ne 2-26/2013) mpo BiIMOBY y BiIKpHUTTI
KOHCTHTYIIIHHOTO IIPOBAJPKEHHS y CIIPaBi 32 KOHCTHTYLIHHUM 3BepHEHHIM MiXkHapo(HOT OyrarofifHoi
opranizamii «Exonoris-IIpaBo-JIronuna» mono odimifHOro TIyMadeHHS MOJIOKEHb YaCTHH IIEpIIO],
npyroi, Tpetsoi crarti 21 3akoHy Ykpainu «IIpo moctyn no my6miuHoi inpopmanii» http://www.
ccu.gov.ua/doccatalog/document?id=209000; 3) Bix 31 sxoBTHs 2013 poky Ne 49-y/2013 (CripaBa Ne
2-50/2013) mpo BiAMOBY y BiIKPHUTTI KOHCTHTYLIHHOTO IPOBAJLKEHHS Yy CIPaBi 32 KOHCTUTYLIHHIM
3BEPHEHHSM rpomazsiHuHa €Bcripeesa Mukutu [ropoBuya 1mono odiniifiHOro TIyMaueHHs MOJI0KEHb
yacTHHU Apyroi crarti 21 3akony Ykpainn «Ilpo nocryn no my6niunoi iHdopmanii» http://www.ccu.
gov.ua/doccatalog/document?id=226117.

139. ITocranora [Tnenymy Bumoro aaminictparusraoro cyny Ykpainu Big 30.09.2013 p. Ne 11 «IIpo
MPAKTUKY 3aCTOCYBAaHHs aJMiHICTPaTHBHIMH CyJaMH HOJIOXKEeHb 3aKkoHy Ykpainu Bij 13 ciuns 2011
poky Ne 2939-VI «IIpo moctyn no myomiunoi indopmaniin» [Enexrponnnii pecype] IlepeBipeHo
09.09.2014 p. url: http://zakon2.rada.gov.ua/laws/show/v0011760-13 ta OrnsnoBuit auct Bumoro
rocrogapcskoro cyny Ykpainu Big 12.06.2014 p. Ne 01-06/770/2014 p. «IIpo nesiki HUTaHHS TPAKTHKH
3aCTOCYBAaHHS TOCIOJAPCHKHMHM CyJaMH 3aKOHOIABCTBAa Mo iHdopmamito (3a MarepiagamMu CIIpas,
PO3DISIHYTHX Yy KacauiiiHoMy mopsiniky Bumum rocnonmapcbkum cyaoM Ykpainu)» - [EnexTpoHHmit
pecypc] Ilepesipeno 09.09.2014 p. url: http://zakon2.rada.gov.ua/laws/show/v-770600-14

140. Llopiuna momoBins YmoBHOBaxkeHOro BepxoBHoi Pamu Vkpainu 3 mpaB JIONUHH IIPO CTaH
JIOTPUMaHHS 1paB 1 cBoOOX JronuHU 1 rpomaasHuna. — K., 2014. — 552 c. [Enexrponnwuii pecypc]
ITepeipeno 09.09.2014 p. wurl: http://www.ombudsman.gov.ua/images/stories/01042014-decl/
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Ta CyJOBOl CTaTHCTHKM Buioro azmiHicTpaTHBHOTO CyZy
Ykpainu, BusBMB HusKy HezoAikiB mozo: 1) BiacyTHocTi
CTaTUCTHYHOI 3BITHOCTI aZIMIHICTPAaTUBHHX CY/iB, sika 6 Hazaia
MOZKAUBICTb ~ BIICTE2KHTH  KIABKICHI IOKa3HUKH POSTASILY
aAMIHICTPaTUBHMX CIIpaB, IIOB SI3aHUX 13 3aCTOCYBaHHAM
3akoHy; 2) BHU3HayeHHs IpeAMETHOl MACYAHOCTI, SKILIO
PO3MOPAJHMK MybOAIdHOI iH(opMaLil He € cy6 €eKTOM BAAaZHHX
TMIOBHOBazKEHb; 3) 0ZIHO3HAYHOTO PO3YMIHHSA TePMiHA «ITyOAIYHA
inpopmauisi»; 4) ogHO3HAYHOrO PO3YMIHHS BIAMIHHOCTI Mix
iHpopMalifiHuM 3amuToM Ha mizcTtasi -3akoHy Ykpainu «IIpo
J2OCTyn 70 my6AIYHOI iH(opMallii» Ta 3BEPHEHHSIM TPOMAJsIH
Ha migcrasi 3akony Ykpainu «I Ipo sBepuenns rpomagsn»; )
HEOZIHAaKOBHUX IMIZAXOJIB CYZIB 4O MOTHBYBaHHs pillleHb II0ZO
PO3B sI3aHHs1 OZIHAKOBHX 3a CYTTIO CIOPIB 3 MPHBOZAY JAOCTYITY
20 my6aiuHOl iHdopmalii; 6) HeozHaKOBOI CyZ0BOI MPAKTHKH
TAyMadeHHsl TOAO2KeHb JaKOHy IIOJZO HajaHHS iH(opMalil,
sIKa Ma€ TPU(P «ZAAsl CAY2KO0BOTO KOPUCTYBAHHS».

Yuacmv opeanis  aepricasnoi saagu ma opuanis micuesozo
camospsiaysamHs 3abesnedyBarach masixom: 1) posmupenns goctymy
20 mybAiyHOl 1H(OpMallil Yepes 36IAbIIEHHsT KaTeropii iHgopmariii,
10 TIOBUHHA PO3MIIYBATUCS MYOAIYHOIO aZMIHICTPALIIEI0 B MepeKi
[areprer; 2) 6inbmn yiTKOIO peraameHTalil HaZaHHS AOCTYIY a0
my6AiuHOl iHQopMawii; 3) 3ifiCHEHHs BIAMOBIZHOrO JepP2KaBHOTO
KOHTPOAIO 3a BHMKOHAHHsIM BHUMOI 3aKOHOJABCTBA Ta CIPHUUHSTTS
HILIIATHB FPOMAZICBKOI0 KOHTPOAIO.

Baxausum kpokoM aas 3abesnedyeHHs npaB rpomazsH 6yAo
pillIeHHsT 100 OpraHisallil HaZlaHHs 3aCYAKEHUM MOCAYT AOCTYILY ZO
raobarbHoi Mepezki [uTeprer'!, mo nazaetbes: 1) y Bizokpemaennx
MPUMIILIEHHSIX KUTAOBOI 30HH I103a MeXKaMH AOKAAbHHUX JIAbHHIIb
BIZ/IIAEHb COLIIAAbHO-TICUXOAOTIYHOI CAY:KOHU y MICL, AOCTYITHOMY

dopovid _2014b.pdf

-I 2 4 141. Tus.: ITopsmok oprauizanii HafaHHS 3aCyDKEHHM JI0 T030aBICHHS BOJI JOCTYILY [0 II00AIBEHOT
Mepexi [HrepHer, 3arBepkenuit Hakazom Minictepersa roctunii Ykpainu Big 01.08.2014 p. Ne
1275/5 // Odiuiitnunii Bicauk Yipainu Bix 05.09.2014 — 2014 p., Ne 69, crop. 324, crarts 1950.
[Enexrponnuii pecypc] IlepeBipeno 09.09.2014 p. url: http://zakon2.rada.gov.ua/laws/show/z0991-14
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A BigBiZyBaHHsA yciMa 3acy/:KeHHMH ycTaHoBH; 2) abo y
KOMIT IOTEPHOMY KAACi 3araAbHOOCBITHbOTO HABYAAbHOTO 3aKAAZy
YCTAaHOBM; 3) y CTPYKTYPHUX JIAbHHUSX YCTAHOB BHUKOHAHHS
NOKapaHb, Je nepeabadeHO TPUMAHHS 3aCyJKEHHX Y TMPUMIIIEeHHIX
KaMepHOIro THUIY — Y BIZOKPEMAEHHX IMPUMILIEHHSX 00AaJHYIOTbCS
is0AboBaHi poboui Micust gocTymy a0 Mepezki Iarepuer. Beranosaeno,
0 TMepeAlk BeO-pecypciB, A0 SIKHX HAJA€TbCS JOCTYI  JIAS
KOPUCTYBaHHsI 3aCy/:KEHHMH YCTAHOBH, 3aTBEPHKYETbCSI KOMICIEIO
YCTaHOBH Y CKAAZll HAYaAbHHKA YCTAaHOBH Ta KEPIBHUKIB CTPYKTYPHUX
mizposainie ycraHoBu. | leperik 1jokBapTary mneperasgaeTbcs Ta
JIOTIOBHIOETbCS 3a 3asBAMU 3aCy/zKEHHX. -3a60pPOHSETbCS AOCTYII
3aCy/ZKEHUX /0 Beb-pecypciB, HE BKAIOUEHHX /[0 IMEPEAIKY, TaKHX,
II0 /IeMOHCTPYIOTb KOPCTOKICTb, HACHABCTBO, arpeciio, HOCSTb
€POTHYHUH a60 MOPHOrPAPIYHUH 3MICT TOLIO, & TAKOK 0 COLIAAbHHX
Mepezk Ta KOPHCTYBAaHHSI eAeKTPOHHO0 nomTo. Kowmicis ycranosu
TaKOzk HAaZa€ JI03BIA Ha KOPUCTYBaHHs 3acyZ:eHHUMHU 3acobamu [P-
TeAeoHIl Ta Bizeoss ssKy uepes Mepe:sy Iurepuer (Skype).
BaxAuBum mnuraHHAM Jep:kaBHOI TOAITMKM y Wil cgepi €
(pOopMyBaHHsI CHCTEMH OITyOAIKYBaHHs IyOAiYHOI IH(poOpMall B
mepexi Iurepuer. Tak, Jlepxasuuii komiTer TerebaueHHs i
paZioMOBAeHHs YKpaiHU ONPUAIOZHUB PE3YAbTATH MOHITOPHHTY
IH(OPMAIINHOrO  HAIOBHEHHs  O(MIUIMHUX BeO-CaWTIB  OpraHiB
BHUKOHaB4O0i BAazu 3a nepure miBpiuua 2014 poxy'*2. Mownitopunr
OXOMHUB /2 LEHTpaAbHHUX Ta 25 MiCUEBHX OpraHiB BHKOHABYOL
BAazu'?. Y BHCHOBKaX peryAsTOpHHI OpraH BiJI3HAaYMB, IO iHTEpPHET-

142. Amanitnuna poBinka JlepkaBHOro KomiteTy TeneOadeHHs i pagiOMOBIEHHs YkpaiHu 3a
pe3ynbTaTaMH IIPOBEICHOTO MOHITOPHUHTY iH(OpMamiifHOro HamoBHEHHS OQiIiiHMX BeO-caiTiB
opraHiB BUKOHaBYOi Biaau y mepmomy miBpiudi 2014 poky [Enekrponnuii pecypc] Ilepesipeno
09.09.2014  p. url:  http://comin.kmu.gov.ua/control/uk/publish/article?art id=113636&cat
id=112507%A0

143. MoHitopuHr iHpOpMaLiifHOr0 HANOBHEHHs OQilifHUX BeO-CalTiB OpraHiB BUKOHABYOI BIIaIH
3IIHCHIOETHCS J{eprkaBHIM KOMITETOM TeieOadeHHs 1 paJioMOBIICHHs YKpalHU Ha BUKOHAHHS MYHKTY
9 nocranosu Kabinery MinictpiB Ykpainu Bix 29.08.2002 Ne 1302 «IIpo 3axoau mono MofaabIioro
3a0e3MeyeHHs] BiIKPUTOCTI y [isTIBHOCTI OpraHiB BHUKOHABUOi BiIagu» Ta 3rigHo 3 Ilopsakom
MPOBEJCHHS MOHITOPHHTY iH(MOpPMALi{HOrO HAMOBHEHHs BeO-CaiTiB OpraHiB BHKOHABYOI BIAJIH,
3aTBEp/UKEHUM HakasoM Jlepikkomrenepanio Ykpainu Bix 12.10.2012 Ne 273. MeTot0 MOHITOpUHTY
€ oliHKa piBHA iH(OpPMaLiHHOrO HamoBHEHHS OQIIiMHMX BeO-CailTiB OpraHiB BHKOHABYOI BIaIH
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CTOPIHKHHM OPraHiB BAQJH HEJOCTATHbO IHPOPMATHBHI IIOZO CHCTEM
06AIKy Iy6AIYHOI IH(pOpMALIl, aZipec eAEKTPOHHOI IMOIITH KEPIBHUKIB
OpraHiB, 1X 3aCTYIHHKIB, KEepIBHHUKIB CTPYKTYpHHX IZPO3ZIAIB,
OCHOBHHX (DYHKLIH CTPYKTYPHHX MIZPO3ZIAIB, PABUA BHYTPIIIHbOIO
TPYZAOBOIO POBIOPSIIKY, MOPSAKY Ta YMOB IMPOXO/JKEHHsSI KOHKYPCY
Ha 3aMilleHHS BaKaHTHHX I10CaZl TOINO. -3OKPEMa, CHUCTEMH
00AIKy MmybOAiYHOI iH(OpMallil ZesKHX OpPraHiB BHKOHABUYOl BAAJAH
OHOBAIOIOTbCSI HEPETYASIPHO Ta MICTSITb BI[OMOCTI AHIIIE [1PO YACTHHY
JOKYMEHTIB, sIKi epe6yBaioTh y cy6 €KTIB BAAQJHHUX ITOBHOBAa2KeHb.

Yuacmo 2pomazcorocmi sailicnioaraca maaxom: 1) peanisanii
rPOMa/ICbKHX IHILIATHB 13 Ha/ZIaHHsI HE3aA€KHOI 1H(POPMaLlll CTOCOBHO
BUKOHAHHs BIJMOBIHUX Jep:KaBHUX (yHKLIH; 2) iH(popMyBaHHs
rpOMaJisiH NP0 CBOI I[paBa Ta /OIIOMOTH Y BIZCTOIOBaHHI IIMX
MpaB, 30KpeMa — dYepe3 CyZ; J3) iHILiIOBaHHsA IepeJ IyOAIYHOIO
AZMIHICTPALIIEIO SIK BUPIIIEHHs] IOTOYHUX Ta MePCIeKTHBHUX MPOOAeM
[OZOAAHHS HEJOAIKIB y BHKOHAHHI Jep:KaBHUX (YHKIIH, TaK 1
BHECEHHsI 3MIH Ta JOINOBHEHb y IPABOBI HOPMH, IUO PETYAIOIOTb
BHUKOHAHHS JeP2KaBHUX (DYHKIIIH.

Mozkna BigsHauutu peanisauio « Iransparency International
— V¥YkpaiHa» MIAOTHMX MPOEKTIB IPOMAJCbKOTO KOHTPOAIO: 1)
«I'IposopicTp aep:aBHUX 3aKymiBeAb opraHiB My6AiYHOI BAazu
Ykpainu: etuka poskpurts iHQopmauii»', axuit 6yro pearizoBano
y 2012 poui nposeseHHAM aHaAi3y Ta MPOBEAEHHSM PEHTHUHTYBaHHS
100 o@iuifinux Be6-caliTiB opraHiB MybAIYHOI BAaAM YKpalHH B
YaCTHHI OIPHAIOZHEHHs HHUMH IHQOpMallil PO BAACHI 3aKyIIBAL;
2) «I'pomaasincbke cycmiabcTBo Ta Megia 3a Hposopi Micuesi
6roz:xetul» peanisyerbess Ozecbkoro obaacHoo opranisauiero BI'O

BIZINIOBITHO O BUMOT HOPMAaTHUBHO-IIPABOBUX aKTiB, SIKi PEIIaAMEHTYIOTh PO3MILIEHHS IEBHUX BHJIB
iH(popMaril Ha BiInoBiiHKX BeO-caiitax. O0’ekTaMu MOHITOPHHTY € o(ililiHi BeO-caiiTu MiHiCTEpCTB,
IHIIMX LEHTPaJbHUX OpraHiB BUKOHABYOI Biaau, Pamu minicTpiB ABroHomuoi PecmyOmiku Kpum,
obimacHux, KuiBcpkoi Ta CeBacTonoNbCHKOT MiCHKHX JIepyKaBHHUX aMiHICTpaLii.
144. Sk opraHM BIaJu Ta CTBOPEHI HUMHU MiANPUEMCTBA iHPOPMYIOTH TPOMAJCHKICTh MPO BIACHI
3aKyMiBi 32 OrOMKeTHHIT KoIuT? Pe3yabTaTu rpoMachKoro ayuTy HAOBHEHOCTI CalTiB 3aMOBHHKIB
1 26 Topris / 3a 3ar. pex. O.C. Xmapu. — K.: @OII Pubainko 1.0., 2013. — 24 c. - http://ti-ukraine.org/system/
files/library/tiuk_broshure a5 _inet.pdf
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KBY B maptuepctsi 3 «Transparency International — Yxpaina»
(posnouaro 2014) http:/ /ti-ukraine.org/news /oficial /4857 .html;
3) Bnposaazxenuss Cranzapty BigKpHTOCTI Ta IPO30POCTI ZeprKaBHUX
3aKyMiBeAb JAsl OpradiB Micluesoro camoBpsazysanus Y kpainu (2013
p.) - http://ti—ukraine.org/what—we—do/projects/project—2744.
html; 4) moniTopunr maitHoBuX ZekAapalliil Zep:aBHUX CAY2K60BLIB
— mig rpomazacbkuit kouTpoAb (2013) http:/ /ti-ukraine.org/what-
we-do / projects / project-2739 .html Toro.

Taxox e wuikaBumm rpomagcoki inimiatusu  «O61ecTBeHHDbIH
KOHTPOAb» ¥ http:/ /4road.net/ ta «Yxpfima»'*® http:/ /ukryama.
com/, «Hami rpomi»'*’ http:/ /nashigroshi.org Ta immi.

Axrusne Bnposazxkenns [K'T B cucremy cycniabno-nmoaiTnunmnx
BIZHOCHH CYTTEBO POBIUHPIOE MOKAMBOCTI TpOMajsiH IIOAO IX
rPOMA/JICbKOl y4acTi, CTBOPIOE YMOBH JAsi (POPMYBaHHsI sIKICHO
HOBOTO PIBHsI aKTHBHOCTI TPOMA/isiH, 5IKI KOPHUCTYIOTbCSI Cy4aCHHUMH
€AeKTPOHHHMH TEXHOAOTISIMM He TIAbBKH B OCOOHMCTHX LIASIX, a H
B IIASIX CYCITIABHO-ITOAITMYHOI y4YacCTi Ha BCIX PIBHSX IyOAIYHOrO
yIPaBAIHHSI.

145. TIpoekr «OOmecTBeHHbIH KOHTpOnb» OOBEAMHSET TpaXAaH BCEX TOPOIOB YKpauHbI,
OOLIECTBCHHbIE OPraHW3allMM ¥ AaKTHBHBIX JIOAeH, HeGe3pas3IuuHBIX K HpoOdiieMaM JOPOKHOTO
cekropa, JKKX, Toprosnu u npodum.

146. Caiitr oObemMHSAET TeX, KTO CTOJKHYICS C HEKOMIIETEHTHOCTBIO JOPOKHBIX M HHBIX CIyXKO
YKpauHbl, KOTOPBIC HE BBIIOIHSIOT CBOM 00S3aTEIbCTBA.

147. Ines caiity «Hamri rpomri» 3’siBumack micist ceprias 2010 poky, KoM i THCKOM >KYpPHAJICTIB,
TPOMAJCHKUX Tis4iB 1 JESIKUX HOJIITHKIB CTAJIMUCS 3MiHH B TCHAEPHOMY 3aKOHOAABCTBI Ykpainu. Lli
3MiHH JO3BOJHIIM OTPHMATH CyCIIIBCTBY O1IBII INMPOKHIA JOCTYII 3@ JIAIITYHKH PO3MOALTY OIOKETHIX
komTiB. Pa3om 3 THM KinbKicTh iH(oOpMarii, sika 3’sBisieTbest Y «BiCHUKY AepKaBHHX 3aKyMiBENby,
BUSIBUJIACH HACTUIBKY BEIIMKOIO, 110 JKOAHIH peakiiii 4u rpoMaicbkoMy 00’ €IHAHHIO HE ITiJl CUITY BiJ
CIIKYBAaTH Bce, 0 BapTe yBaru. «Hamri rpori» npoBoasTh BUOIPKOBUIA aHai3 TeHAEPIB YKpaiHu.
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8. Hapuc xonnenuii smin 70 sakonogzaectBa Ykpainu
y ciepi goctyny go my6iriunoi ingopmanii®

Csoboga iH(popmauii € OCHOBHUM NPABOM N10JUHU
i Kpumepiem ycix sugis c80604, 3axucmy sAKUX
O6’egnani Hauii cebe npucssmuau™s.

[Iporsirom KiAbKOX OCTaHHIX ZECATHAITb  CIOCTEPIra€TbCA
TEH/IEHIIIsI /0 CBITOBOTO BH3HAHHS MpaBa 0OCOOM Ha iH(OPMAILIiO
- «mpaBa sHati». Ha cpborogui 6auspko 80% Hacerenus caity
MEIIKAaE B /ep:KaBaxX, sIKI MPHHHAAM HOPMATHBHO-IIPABOBI aKTH,
110 PETYAIOIOTb TOPSZIOK peaAisalil mpasa Ha iHQopMauio. Sk Ha
MI2KHapOZHOMY, TaK 1 Ha PIBHI OKPEMHX Jlep2KaB YTBEPAKEHHS LIbOrO
npaBa IMPOHIIAO IIAAX BiJi BHU3HAHHS CBOOOJAH PO3IOBCIOKEHHS
iHpopMalil — 0 rapaHTOBAHOrO IpaBa OTPUMATH BiJ JAep:KaBH
inpopmauio, 1mo nepebyBae B ii posnopseHHI. | AymMaueHHs
CyTI 1IpOro mpaBa TaKO: IIOCTYNOBO yTouHIoBaAocsi. Hapasi
3araAbHOBM3HAHHMM € HOTO PO3YMIHHsI SIK HEBI/l EMHOI YaCTHHH TIpaBa
Ha BIAbHE BHpaXK€HHS CBOIX IOTASZIB, IO TAapPaHTYETbCS CTATTEIO
34 Koucturynil Ykpainu, crarreo 19 Mixkunapogsoro makry mpo
rpomMazsiHCbki Ta moAithdni npasa Ta crarreo 10 Kousenuii mpo
3aXUCT TPaB AIOJMHH 1 OCHOBOIIOAOXKHHX CBO6O.

13 ciuna 2011 poxy Bepxosma Paza Yxpainu npuiinsra
Baxon Ykpainu «IIpo goctynm a0 my6aiunol inpopmarii» (gari —
«3akon»), sxuit 9 tpaBus 2011 poky nabpas umuHOCTI. AHanis
TMPaKTHKH 3aCTOCYBaHHsl 3aKOHy Bzke IPOTATOM Maizke YOTHPbOX
POKIB CBIZYMTD MPO iICHYBAHHS MEBHUX HEJOAKIB HOro noiozsenn. L
HEeZIOAIKH MPU3BOJSTh 0 HEOJHO3HAYHOI IIPAKTHKU peaAisallil IpaBa
Ha JOCTyH Z0 MyOAldHOI iH(OpMAllll, CTPUMYIOTb BHOYZIOBYBaHHS
O/JHAKOBOI CYZOBOI IMPAKTHKH SIK e(EeKTHBHOrO 3acoby 3aXHCTy BiJ

148. Co3bIB MeXTyHapOIHOI KOH(EpeHINH 0 BoIpocy o cBoboae nupopmanun: Pezomonus 59 (1)
nepBoit ceccun ['enepanbHoit Accambnen OOH, 14 nexabpst 1946 1.

© Kywnip Ipuna Bonooumupiena, npeCcTaBHUK YIIOBHOBKEHOTO B
Koncruryuiiinomy Cyni Ykpainu, Cekperapiat YoBHoBakeHoro BepxosHoi Pagu
VkpaiHu 3 1paB JIFOAUHA
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TMOPYIIEHHS 1IbOTO paBa. SIKIO He BXKUTH 3aXOZIB AAS II/IBUIIEHHs
PIBHS SIKOCTI MOAO2K€Hb -3aKOHY HIASXOM BHECEHHsl 3MiH, e)eKTHBHA
IMIIA€MEHTAlllsl IHCTUTYTY JOCTyIly J0 IyOAidHOl iH(opMalLIil
B YKPAlHCBKOMY CYCIIAbCTBI Oyze IPAKTUYHO HEMOKAHBOIO,
HEBI/IBOPOTHOIO CTaHE TaKO:K BTpaTa U TaK HEBUCOKOIO PIBHs ZOBIPH
CYCITIABCTBA ZI0 LIbOTO IHCTHUTYTY.

Bianosiano, Hapasi akTyaAbHUM € TWTaHHs 3MIHH TOAOKEHb
3akoHy 3 MeTOIO MiZBUILEHHsS PiBHA iX skocTi. Hurkue mazaetbcs
06IpYHTYBaHHSI HeOoOXiZHOCTI 3MIHH TEBHUX MOAO:KEHb -3aKOHY
Ha MiACTaBl aHAAI3y aAMIHICTPATHBHOI Ta CYZOBOI IMPAKTHKH HOTrO
3aCTOCYBaHHs.

1. Peanisauia npasa Ha zocTyn a0 my6baiuHoi indopmauii 6es
nepebiAbIIIEHHS] TIOYHHAETbCS 13 3aKOHOJABYOrO0 BHU3HAUYEHHSI,
mo € mnybAiuHO iH(QopMmauieo. Biamosiano o crarti
1 3Bakonmy mnybaiuna imdopmauis - ue BigobpazkeHa Ta
3aZI0KyMeHTOBaHa OyZb-sIKHMH 3acob6aMH Ta Ha OyZab-sIKHX
HOCIsAX 1HQopMallisg, 1Mo 6OyAa oTpuMaHa abo CTBopeHA B
npoueci BUKOHaHHs Cy6 €KTaMHM BAAJHHX TOBHOBA:KeHb CBOIX
060B s13KIB, Nepes6adeHNX YMHHUM 3aKOHOZABCTBOM, abo ska
3HAXOZUTbCA Yy BOAOZIHHI Cy6 €KTIB BAAZHHMX ITOBHOBa:KeHb,
IHIMKUX PO3IMOPSIIHUKIB IyOAIYHOI 1H(OpMallii, BH3HAYEHHX
UM 3aKOHOM.

3 HaBezeHOro BH3HAYEHHs YMOBHO MO:KHA BHOKPEMHUTH
IOHalMeHIIIe Bl TPYNM CYTTEBHX O3HaK mybAiuHol iHdopmauii. o
[epIol IPyNU O3HAK, 3 IMPHBOJAY SIKUX HA MPAKTHIIl HE BHHHKAE
CyIlepevyHOCTeH, MO:KHA BIZHECTH Te, INO IHpoOpMalisi Mae 6yTH
BiZoOpaxieHa Ta 3aZOKyMeHTOBaHa OyJb-sIKMMH 3acobaMH Ta Ha
6yab-aKuX Hocisx. BiamosizHo, 1e roToBuMH NPOZYKT AAS HaZaHHS
3a sarutoM. [1Joz0 1mx osHak sBHHX cymepedHOCTEH Ha MPAKTHLI
He BHHHMKAAO, IO CBIAYHTb IPO 3aOBIABHMH pIBEHb IOPHAUYHOL
TeXHIKM BHKAAZIeHHsl BIiZTIOBIIHOI YaCTHHM MOAO:KEHHsI JaKoHy. -3

130 orasay Ha Le 3ynUHATHCH Ha HUX JI€TaAbHO Hapasi He € ZOLIAbHHM.

o apyrol rpynu mo:kHa BiZHECTH pEIUTY O3HAK, SIKI MICTATbCS
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y BH3HA4YeHHi, 1 caMe BOHM Ha IIPAKTHIl 3HAHIIAM HEOJHAKOBE
TAyMaueHHs. 3aKkOHOZaBYe BH3HAUEHHs BKasye, Iepll 3a Bce, Ha
Te, 10 MybAIlYHOIO IH(OPMaIlE0 € Bcs IH(pOPMallis, siKa HasiBHA
y cyb’eKkTa BAQZHHX IIOBHOBa:k€Hb, HE3aA€KHO Big aBTOpa i€l
iHpopMalil Ta crocoby IOTPANASHHS 11 y BOAOZAIHHA Cy6 €KTa
BAaZHUX ToBHOBa:keHb. Ha 1ie Bkasye caoBocroaydenHs «abo sika
3HAXOZUTbCS Y BOAOJIHHI Cy6 €KTa BAAZHUX IOBHOBa:K€Hb», IO
3a CBOIM 3MICTOM OXOIIAIOE BCIO IH(opMallio: 1mo 6Gyia CTBOpeHa
cy6 €KTOM BAQJHHX IIOBHOBa:k€Hb, IO OyAa HUM OTpPUMaHa sIK
NpU BUKOHAHHI HMM CBOIX 06OB sI3KiB, Tak i He3aAe2KHO BiJ HHUX, a
TakozK Ty, II0 He CTBOpeHa abo He OTPUMaHa Cy6 €KTOM BAAZHHX
IIOBHOBaKeHb y BHUTAsIZll BXIZIHOI KOPECIIOH/IEHIIl 330BHI, aie HasiBHA
y Horo BoAoziHHi. |ak, HampukAaz, MoBa Hze Ipo iH(OpMALIio,
0 MICTUTbCS B JOKYMEHTaX Cy6 €KTIB BAAJHHX MOBHOBazKeHb,
SIKI CTAHOBASITb BHYTPIIIHBOBIZIOMYY CAYK00BY KOPECIIOH/EHIIIIO,
JOTIOBiAHI 3anMcKH, pekomeHzauii. Bianosigno, Bes ingopmaris, sika
€ y cy6’€KTa BAQJHUX MOBHOBa:KeHb, € IyOAIYHOIO IHPOPMALIIEIO.

Take taymadenns mo cyTi ga€Thcsi Tako y HayKOBO-
MpakTHYHOMY KoMeHTapi a0 3akony Ykpainu «[Ipo zocrym ao
my6.AiuHOI iH(opMalii», marorosaenomy [entpom cycniabuux mezia
3a miarpumku Mixuapoguoro gounay «Biapoazenus» i [Iporpamu
cnpusuus [ lapaamenty'®, Ta mosHoo Mipoio Bizo6paziae KOHIEMNLIiO
MaKCHMaAbHOI BIZKPUTOCTI iH(OpMaLii, SKOI BOAOAIE Cy6 €KT
BAQJHUX [OBHOBaXKk€Hb, — KOHILIEILII0, 3 METOIO IMIIAeMeHTAlll sIKOl
6yA0 PO3POBAEHO -3aKOH.

Oganak, € ¥ imma mosumis. Tax, y Zlosiaui nmpo BuBueHHs
Ta ysaraAbHEHHsl TIPAKTMKH 3aCTOCYBAHHS —aJMIHICTPaTHUBHHMH
cyzamu ToroxkeHb 3akoHy Ykpainu «IIpo zgoctym a0 my6aiunoi
iHpopMalil», miaroroBAeHin Bummm aaminicTpatMBHUM  Ccyzom
Ykpainn, s0kpema, BKasyeTbcs, IO 3a BH3HAYEHHAM IyOAidHOI
inopmaii, nepesbadeHUM -3aKOHOM, MOKHA BHOKPEMUTH TaKi
03HaKH IMyOAIYHOI 1H(OpMaLii:

149. http://www.pdp.org.ua/materials-pdp/2685-api-comment.
150. http://www.vasu.gov.ua/ua/news_legislation.html? m=publications& t=rec&id=2964&s=print.
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1) roroBuit npozykT iH(pOpMail, AKKUH OTpUMaHHH ab0 CTBOPEHHH
AMIIIE B [IPOLIECi BUKOHAHHS Cy6 €KTaMH BAAJIHUX MTOBHOBazKeHb
CBOIX 000B sI3KiB, nepeibavYeHUX YHUHHHUM 3aKOHO/AaBCTBOM;

2) saszanerigp Bizo6pazkeHa abo 3aZl0KyMeHTOBaHa OYZb-IKHMH
3acobaMu Ta Ha OyAb-sIKUX HOCISIX 1HoOpMallis;

3) rtaka iH(hOpMaLis 3BHAXOAUTHCA Y BOAOZIHHI Cy6 €KTIB BAaZHHX
IIOBHOBaKeHb ab0 IHIIHUX POSIOPSIHUKIB ITyOAIYHOI IH(pOpMaLI]i;

4) ingopmauis He Moxke O6yTH MyOAIYHOIO, SKILO CTBOPEHA
cy6 €KTOM BAAZHUX IIOBHOBAa:k€Hb He MiJ YaC BHKOHAHHS
cy6 €KTaMM BAaJIHMX TOBHOBA:keHb CBOIX 060B s3KiB;

5) inopmaiis He Mozke GyTH MybOAIMHOIO, SIKIO CTBOPEHA HE
cy6 €KTOM BAQJHHX TIOBHOBa:KEeHb.

Y pasi BiacyTHocTi meperideHux osHak B iH(opMalii, Taka

IH(popMallisi He HAAEKUTb 0 IMyOAIYHOL.

Ormxe, BUBHAYAABHEM AAs IMyOAiYHOI iH(OpMaLil € Te, 106 BOHa
6yAa 3aszairerizib roToBUM, 3a(iKCOBAHHM IPOJAYKTOM, OTPHUMaHHUM
ab0o CTBOPEHMM AMILE Cy6 €KTOM BAAZHUX TOBHOBa:K€Hb y IPoLeci
BUKOHaHHA CBoiX 060B sskiB. I[llogo we cy6'ekriB BragHHX
[IOBHOBazKeHb, TO BOHH MOKYTb OYTH TIAbKH PO3IMOPSITHUKAMU TaKOl
1H(popMaLLii».

Ax 6auumo, posyminms my6AiuHOI iH(OpMaLil, BHKAaZeHEe Y
BKa3aHIH ,Z[OBi,agi, OYEBHUJIHO BIJPI3HSIETHCS BiJ [MOIEPEIHbOTO.
3 oraday Ha BKasaHi B HIH O3HaKM He BCsl iH(OPMALis, SIKOIO
BOAOZIE Cy6 €EKT BAQJHHX MOBHOBazKeHb, € MyOAIYHOIO, a AHMIIE Ta,
o cTBOpeHa abo OTpUMaHa Cy6 €KTOM BAAJHHX TOBHOBA:KEHb Y
npoueci BUKOHaHHs1 cBoix 0608 siskiB. | Ipu upomy, BpaxoByroun .
5 nasegenoro B JloBiaui meperiky osHak my6AidHOl iH(QOpMaii,
oTpuMaHa cy6 €KTOM BAaZHMX MOBHOBa:;keHb IH(OpMaliss Mae 6yTH
CTBOpEHa IHIUM Cy6 €KTOM BAAQJHHX TOBHOBa:KE€Hb.

Oganak, Taka Mosulis € CHIpHOIO X04a 6 TOMY, IO BHUXOZSYH

i3 moAo:keHb 3akoHy, Myb6AIYHOIO IH(POPMALIEI0 TaKOX MOze

132 6yru ingopmauist, 40 sKOI Cy6 €KT BAQAHMX NOBHOBazkeHb He Ma€
»KOZIHOTO BIZHOIIEHHS. | ak, BIAMOBIZHO A0 MoOAozKeHb ctarti 13
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3akoHy po3NOpPAAHUKAMH IH(QOpPMALil JAAS LiAeH LbOro -3akoHy
BU3HAIOTbCS, 30KpeMa, Cyb €KTH TOCIOZapIOBaHHs, SIKI 3alMaroTb
JIOMiHyIOYe CTaHOBHIE HAa PHUHKY a00 HaZiAeHl CIIeLlaAbHHMH 4H
BHUKAIOYHHMMH IIpaBaMU, ab0 € MPUPOJHUMH MOHOIIOAISIMH, -~ CTOCOBHO
IH@opMallil 1I0Z0 YMOB MOCTa4aHHs TOBApIB, ITIOCAYT Ta IIH Ha HHX.
o posnopsianukis ingopmarii, 30608’ s13aHHX ONPHUAIOJHIOBATH Ta
HaZaBaTH 3a 3alUTaMH I1HQOPMaUilo, BH3HAYeHy B LK CTATTi, y
NopsAAKy, nepezbayeHoOMy LM SaKOHOM, HMPHPIBHIOIOTbCS Cy6 €KTH
rocrioZlapioBaHHsl, sIKI BOAOZIIOTb:

1) ingopmauiero npo cTaH AOBKIAAL;

2) indopmali€ero Mpo sKICTb XapyOBHX IPOAYKTIB 1 HpeaMeTiB
nobyTy;

3) ingopmauiero npo apapii, KaTacTpou, HebesNeyHi MPUPOAHI
sIBUIIIA TA IHIN HAA3BHUYaHHI MMOJIl, IO CTAAHUCS ab0 MOKYTb
CTaTHCA 1 3arpOzKYIOTb 3J0pOB 10 Ta 6esIlelli rpoMazsiH;

4) immoro iHQopMali€lo, IO CTAaHOBHTb CYCIIABHHH iHTepec
(cycmiabHO Heob6xizHOIO iH(OpPMALED).

3 oraday Ha BKasaHe, CAiJl BH3HATH, IO TEXHIKO-IOPUAMYHI
HEZIOAIKM  JIONYyIeHI 3aKOHOJABLIEM Yy BH3HAYeHHI IyOAIYHOL
iH(popMalll, CHOPUYHHUAMCS [0 HEOJHO3HAYHOI IIPAKTHKH HOro
TAyMayeHHsI.

BpaxoByioun npHHLHIOBY Ba:KAHBICTH YITKOrO PO3YMIHHS, IO
€ MmybAIYHOIO 1HPOPMAIIEI0, AAsT e(EeKTHBHOI INPAKTHKH peaAisaliil
IpaBa Ha JZOCTYI 0 MyOAldHOI iH(opMallll BBazKa€MO 3a HeobOXizgHe
BHECTH 3MiHH IO TIOAO2KEHHsS d4acTHHH nepinoi crarti 1 Sakony, a
caMe BHUKAACTH 1Ll TMOAO:KeHHs1 y HacTynHii pegakuii: «I ly6aiuna
iHpopMallist - 1e BiZoOpazkeHa Ta 3aJ0KyMEHTOBAaHA Oyab-sIKUMH
3acobamMu Ta Ha OyzAb-sIKHX HOCISIX IH(pOPMallisi, sIKa 3HAXOAUTbCS
Yy BOAOZIHHI Cy6 €KTiB BAQJHHMX IMOBHOBazK€Hb, IHIIMX BH3HAYeHHX
UM 3aKOHOM pO3NOPSAZHUKIB IybAidHOI iH(OpMalil B MerKax,
nepez6ayeHHX 1IUM SaKOHOM».

Takum uunHOM, ICHy€e HeOOXIZHICTb BHECEHHsI 3MIH /0 YaCTHHU
epIol
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crarti 1 BakoHy 1010 BU3HaYeHHs MOHATTA MybAIYHOI iH(OPMAILL.

2. lumum umezorikom BakoHy MozkHa BBazkaTH Te, IO BiH He
nepesbavyae 6e30MAaTHOrO HaZaHHS ITyOAIYHOI 1H(OpMaLil
obcarom nonaz 10 cropinok ocobi, sika 3HaXOAMTbCA B
CKPYTHOMY MaTepiaAbHOMY CTAQHOBHILI U HE MA€ MO:KAHBOCTI
O3HAMOMHMTHCSI 3 TaKOK IHQOPMAIEI0D Yy BH3HAYEHOMY
POSIOPSIZIHUKOM Micll IAs1 pOOOTH 3aIUTYBAYIB 3 IOKYMEHTaMH
4yl IX KomsiMu. | ak, HAIIPUKAQ/l, 1030aBA€HI MOKAMBOCTI
oTpuMaTH IyOAIYHY IH(OPMALID 0COOH, SIKI BHAXOAATbCS
B ymoBax obme:xseHHs cBoboau (B Micusx, B SAKHX 0cO6H
MPUMYCOBO YTPUMYIOTbCSI 3a CYJOBHM pillleHHsIM  abo
pilIIEHHsIM aZMIHICTPATUBHOTO OPraHy BIATIOBIZHO /0 3aKOHY)
Ta y SIKAX HeMa€ JzKepera (PIHAHCOBOTO JOXOZAY. -3 OTASZLY
Ha 3a3HaueHe MPOTIOHYETbCS JOTIOBHUTH -BaKOH TTOAOKEHHSM,
sike 6 HaZaBaAO IPABO Ha 6Ge30IAaTHE OTPHUMAHHS IyOAIYHOL
iH(opMalil BKasaHid KaTeropii ocib.

Takum umnOM, BBazkaemMo 3a HeoOXiZiHe JOTMOBHUTH CTaTTIO
21 3axoHy moAO2KeHHAMM ILOZO HaJaHHA IIpaBa Ha 6e30IAaTHE
OTpUMaHHs IyOAiUHOI IH(pOpMaLll IeBHIM KaTteropili ocib, KOAH
3a/I0BOAEHHsI 3allUTYy Ha IH(QOpPMallio Iepesbadya€ BHUIOTOBAEHHS
Komii zokymeHTiB obcarom nonaz 10 cropiHok.

3. Bianosiano zo wacturu Tpetnoi ctatti 9 Bakony Ilepenrix
BIZIOMOCTEH, IO CTAHOBASATb CAY2KO00By iH(OpMALLO, SIKUH
CKAAQZA€ETbCsI  OpraHaMH  Jlep:KaBHOI  BAAAM, OpraHaMH
MICIIEBOrO CaMOBPSIZLyBaHHsI, IHIIMMH Cy6 €KTaMH BAQIHHX
[OBHOBa:KE€Hb, Y TOMY YHCAI Ha BHUKOHAHHsI /IEAE€TOBAaHHX
nosHoBaxkenb (zani — «[leperix Bizomocreii»), He Moe
6yt obmexsenum y aoctymi. Lle moromenns Bakony 6yro
imnaementoBano Ykasom I lpesugenta Yxpainu «I [uranus
3abesneyeHHss OpraHaMH BHKOHABYOl BAAZH  JOCTYILY
40 mybAiuHOl indopmaii» Big 5 TtpaBua 2011 poxy Ne
547/2011. Tak, mianyukrom 9 nynxry 2 BkasaHoro Ykasy
nopyyaetbcss Kabinery Minictpis Ykpainu, uentparbuum
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opraHaM BHKOHaB4ol BAazH, Pazai mimictpis ApsToHOMHOI
Pecny6aiku Kpum, obracaum, Kuiscbkiii, CeBacTonoabcobkii
MICBKHM, PaHOHHHUM J€p:KaBHUM aJMIHICTPALLisIM 3a6€311eYuTH
6e3ymMoBHe BUKOHaHHs -3akoHy Ykpainu «[Ipo aoctym a0
nyOAluHOI IHQOPMaLlil», 3aTBEPAUTH TEPEAIKH BIJOMOCTEH,
II0 CTAHOBAATb CAY2KO0BYy 1H(OPMALLl0, Ta ONPUAIOAHUTH
ix B ycTaHoBAeHOMY IOpsiAKy. Biamosiano, Hapasi kozkeH
3 BHI€3a3HAaYEHHUX OPraHIB BHKOHABYOlI BAAZM  3aTBEPJHUB
nepeAik BiZIoMOCTeH, IPO AKMH iZeTbcsl. -3aTBePAKEHHs TAKUX
MEPEAIKIB CTBOPUAO YMOBH /JAsl YCTAA€HOI NPAKTHKH, KOAH,
BCcymneped BuUMoram cTaTTi O Ta wacTuuu mepmoi crarti 9
3akoHy, ki BU3SHAYalOTb BUYEPIHI MiCTaBU JAAST OOMe:KeHHs
aocTyny a0 iH(opmauil 4Yepes IMPUCBOEHHS 1M TPUPY «ZAs
CAy:K60BOro KOPUCTYBaHH:», | lepeaik BizoMocTefimoBcsikuacHo
BHKOPHUCTOBYETbHCsI PO3MOPSIIHUKAMH 1HPOPMALIll, BKAIOYAIOUH
Cyad, sIK IAcCTaBa JAASl BIIMOBH y HaZlaHHI 3alMTyBaHOl
inpopmauii. [amumu croBamu, Bkasane moaoxeHHS SaKoHY
PO3YMIETbCST POSMOPSIAHUKAME 1HPOPMALIIl SIK TakKe, IO HaZA€
HeoOMezKeHy JUCKPEII0 BHPIIYBaTH, $KYy iH(QOPMAIlilo BiH
MO2K€ He JaBaTH 3a IH(POPMALIMHUMH 3alIMTaMH, — HEOOXIZHO
Tiabku ckAactu [ lepenik Takol inopmauii i MoTiM MocuAaTHCh
Ha HbOTO, BIZMOBAAIOUM y HajaHHI IHQopMauil. [HKOAH
mozkHa mobauntu B [ leperiky BizomocTelt HaBiThb KaTeropil
iH(opMaliii, 06MeKeHHsI OCTYITy 0 sIKOI MPsIMO 3a60POHEHO
Bakonom (HampukAaz, iHQOPMALIO ILOAO BHUKOPHCTAHHS
6I0/2KE€THUX KOLIITIB).

[leperix BizomocTeit Moxke ckAazaTHCS Auile 3 abCTPAKTHHX
Kareropin iH@opmaill, sika Moxke OyTH BiJHeceHa 0 CAYK60BOI,
6e3BIIHOCHO 10 KOHKPETHOI iH(opMalii (KOHKPETHOrO AOKYMeHTa).
Tobro, mo cyri hzerbcs mpo mepeAik KaTeropiit BizomocTed, siKi
MOzKyTb OYTH BiZIHEeCeHI 0 cAy2k00BoI IH(POpMaLlil y pasi ZOTPUMaHHs
BignoBizuux Bumor Sakony (crarri 6 Ta 9). (DynkuiomarbHo
IePEAIK BIZIOMOCTEH € HiYMM IHIIMM SIK OPIEHTHPOM [IASl 3aITUTYBaviB
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o0 iHQopMalll, siKa MoxKe OyTH y BOAOZIHHI y BiJIOBIZHOTO
PO3NOPSIIHHKA Ta JAOCTYyNIl A0 sIKOI y pasi JOTPUMAHHS YMOB,
nepesbadeHUX -3aKOHOM, Y KO:KHOMY KOHKPETHOMY BHIIaJIKy MOzKe
6ytu obmexkeno. OzHak, BKasaHa (YHKILS TaKO:K € CYMHIBHOIO,
ockiabku I [eperik BizoMocTeli He Bkasye Ha HasIBHICTb UM BiZICYTHICTDb
y PO3IOPsIZIHUKA KOHKPETHOl 1H@opMallil.

BpaxoByioun Bkasame Ta ycTaAeHy IIOBCSKYacHy —IPAKTHKY
BukopucTanusa | lepeAaiky BizomocTeH sk migcTaBU JASL BIAMOBU Y
HaZlaHHI MyOAiYHOl iH(popMalil, B6Ha4a€TbCs 3a JOLIAbHE BHAYYHTH
MOAO2KEHHSI YaCTHHM TpeTboi cTaTTi 9 BakoHy i, TaKMM YHHOM,
B3araAl Aikizysatu iHctuTyT I lepeaiky Bizomocreit.

Takum umnoM, i3 3akoHy JOLIABHO BHAYYHTH IOAOXKEHHS
YacTUHH TpeThoi crarti 9.

4. Baxon Ykpainu «[Ipo saxucT mepcoHarbHHMX ZaHHX», SKMH
Habpas umaHOcTi 1 ciuna 2011 poky, nepeabauae, 1o
MePCOHAAbHI JZIaHI 0cOOM — 1Ie BIIOMOCTI 4YM CYKYIHICTb
BiZOMOCTEH NP0 (PisuuHy ocoby, sika igeHTH(]iKoBaHa abo
Mozke 6yTH KOHKpeTHO iZeHTH(ikoBaHa. | loroxenns uporo
3aKoHy 4YITKO perAaMeHTYIOTb IpaBa Cy6 €KTa MepCOHAAbHHX
JaHUX Ta MOPSAZOK 06POOKH IepCOHAAbHUX JAaHUX. 3 iHIIOro
60oky, moroxkenns crtarti 10 3akony mepeabauarotb iHmmi
HOPSIZIOK ZOCTYyIy A0 iH@opMaLil 1po ocoby.

Y upomy kouTekcTi akTyaibHMM € pimenHs €Bpornelicbkoro
cyay 3 npaB aoaunn «ILlokin mporn Yxkpainu»Pl. Y wift cnpasi
€Bponelicbkuii Cyz BU3HAB MOPYIEHHs [IpaBa 3asiBHAKA, FapaHTOBaHe
crarreto 1 [lepmoro mporokory a0 Kousenuil nmpo saxuct npas
AIOZMHU Ta OCHOBOIOAOXKHHX cB060z. €Bporeiichbkuil cys BKasas,
10 3aKOHOZABCTBO, HA MZCTaBi SIKOrO 3/IHCHIOBAAOCh OOMe:KeHHs
MpaBa 3asBHUKA HE BIJMNOBIZAAO BHMO31 SIKOCTI 3aKOHY, OCKIABKH
Ha TOM 4ac ICHYBaAO /Ba YMHHHX HOPMATHBHO-IIPABOBHX aKTa, SIKI
MO-PI3HOMY BPETYABOBYBAaAH IMOPSIZIOK OIMOZATKYBAaHHS /ISIABHOCTI

1 36 151. Pimrennst €Bporneiicekoro cyay 3 mpas noauau y cnpasi «llokin npotu Ykpainuy» Bix 14
skoBTHS 2010 poxy Ne 23759\03 Ta Ne 37943.06, 1. 56.
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3asBHMKA. |akuii cTaH 3aKOHOZABCTBa He 3abesledye azeKBaTHOTO
3aXHUCTy BiZ CBaBIAbHOTO BTPY4YaHHsi OPraHiB Jep:KaBHOI BAAQJAH Y
npaBa ocobw.

Bianosiano, aAd ycyHeHHsi pUSHKY HE3aKOHHOTO O6MezKeHHS
mpaBa 0COOM BHACAIZIOK 3aCTOCYBaHHsI JBOX aKTiB, IIIO I10-Pi3HOMY
PETYAIOIOTh MOPSIZIOK AOCTYIY J0 iHpopMalil mpo ocoby, BBaKaEMO
3a gouirbhe crartio 10 Bakony Buayuurw.

5. Bianosiano zo noaoxkennb crarti 6 Kousenuii Paau €sponu
PO ZOCTyn A0 OQILIMHUX JOKYMEHTIB, y pasl HaJaHHs
ZocTymy 70 oQiLiMHOrO Z0KyMeHTa 0c00a, sIKa 3BEPHYAACh i3
3aIlUTOM, BIIPaBl O3HAUOMHTHUCSI 3 OPUIIHAAOM YH KOI€ abo
OTPUMATH KOITIO LbOr0 AOKyMeHTa y OyAb-sIKId AOCTYIHIH
opmi 4u (popmaTi 3a BAACHUM BHOOPOM, SIKIIIO TIAbKH
BHCAOBAEHA HElO IepeBara He € HepPO3YMHOIO.

Y Bunagky obme:keHHs AOCTYNy a0 yYacTMHH iH(opMauii, ska
MICTUTbCS B O(MILIAHOMY /OKYME€HTi, OpraH Jep:KaBHOI BAAAH
[OBHUHEH, HE3BA:KAIOYM Ha 1€, HaZlaTH AOCTYII 0 PEIITH iHpopMalliil,
sSIKa MICTHTbCSI Y JOKYMeHTi. Dyzb-siki mporycku MaroTb 6yTH 4iTKO
nomiveni. [lpu upomy, y pasi koAum HemoBHa Bepcisi [AOKyMeHTa
HEMPABHUABHO I€pesia€ Horo 3mictT abo € 6e33MICTOBHOIO, ab0 SIKIIO
BH/Ia4a YaCTHUHH JIOKyMEHTa CTAHOBHTb 0€3MiCTaBHI CKAAZHOIIL JAsI

BAAZIHOI yCTaHOBH, TO y BHZadi ZJOKyMEHTa Mozke 6yTH BiZMOBAEHO 2.

Bianosiano zo wactunu apyroi crarri 7 Sakony Ykpainu «[Ipo
IHQOpMallil0» HIXTO He MOxke 0OMezKyBaTH IpaBa 0cobH y BHOOpI
dopM 1 ZKepeA ofepxxsaHHs 1H(OPMALIll, 3a BUHSITKOM BHIIa/IKIB,
nepesbadeHUX 3aKOHOM. DBHX0As4M i3 BKa3aHOTO IOAOZKEHHS,
AOTIYHHM € TBepP/KEeHHs, 110 ocoba Ma€e MpaBo obOupaTtH (Popmy,
B fAKiH il MoBMHHA HazaBaTHCh Hybaiuna iHgopmauis. Cucremumit
aHaAis noaoxenb crareid 9, 14, 15, 19 Bakony Takoxk cBiguuTh,
IO BIH IMIAIIMTHO Iepesbava€ IPABO 3BaAlHUTYBaTH 1H(OPMALIIO
came y (opmi Kormii ZoKyMeHTa, B skomy BoHa Mictutbesi. OaHak,

152.http://crimecor.rada.gov.ua/komzloch/control/uk/publish/article;jsessionid=C75D14A4396DDB6
2F4F196E8FD76B58E?art_id=49046&cat_id=46352
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BIZICYTHICTb YITKOTO IOAOX€HHsI, sike © BKasyBaAO Ha TaKe IIPAaBO
0cobH, TPU3BOAUTH Z0 PI3HOI MPAKTHKH 10O LbOrO IMHTAHHS.

Tak, nanpuxaazg, B yxsanai Big 24 xsitus 2014 poxy Jloneupkuii
anerduiiHui  aaminictpatusuuit cyz (cmpasa Ne 805/2112 /13-
a) BKasaB, 110, OCKIAbBKM 3aKOHOZABCTBOM IlepeA6adeHo MpaBo
Ha OTpMMaHHsA iH()OpMalii, BUMOTH IO3MBada II0ZO0 3060B sI3aHHs
BIANOBIZa4a HAJZaTH KOIIO /JOKYMEHTa, B SIKOMY MICTHTbCS
3alMTyBaHa IHPOPMALIisi, 3aMICTb AHUCTA, SIKHM OCTAHHIH IOBIZIOMASIB
IHOpMallif0, 3aJ0BOAEHHIO He MiAAAralOTh.

3 orasay Ha BKasaHe, 3 METOIO NPHBE/JEHHs MOAOKEHb 3aKOHY
y Bignosizuictb g0 Bumor Komsenuil mpo zoctyn z0 ogiuiHHHX
JZOKYMEHTIB Ta MBMILEHHS PIBHA SKOCTI BaKOHY MPONOHYETbCH
JOMOBHUTH -3aKOH IIOAO2KEHHAM TIIpO O6OB 30K PO3IOPSAZAHMKA
IHopMallli Ha BUMOry 3alMTyBaya HaZaBaTH iH(OpMalli y (opmi
Komil gokyMmeHTa (y pasi HOro HasBHOCTI Ta TEXHIYHOI MOXKAMBOCTI
3pO6UTH KOIII0) 3 BUAYYEHOIO 3 Hel iH(OpMaLi€lo, ZOCTYN J0 SIKOi
obmezkeHo (HanpuKAaz, KOH(MIZEHUIHHOIO iH(OPMALIE).

6. Bignosiano zo crarri 8 Kousenuii Paau €sponu mnpo
JOCTYI 0 OMILIMHUX JOKYMEHTIB 3alUTyBa4, YAH 3aluT OyB
BIZIXHUAEHHH, IOBHHEH MATH AOCTYII /[0 TIPOLELYPH OCKAPZKEHHS
B Ccyal abo A0 IHIIOrO He3aAeKHOro Ta 6e3CTOPOHHbBOIO
opraHy, Tepes6adeHOro  3aKOHOM. Y  IOSCHIOBaAbHIH
sanMcli 70 BkasaHol KouBenuii BkasyeTbcs, 1Mo opraH
OCKap:KeHHsI MIOBHHEH MAaTH IIOBHOBaXKEHHs1 ab0 CaMOCTIHHO
CKacOBYBaTH pILlIEHHs] PO3MOPSIZHUKA I1HQOpMalil, sike Ha
HOro ZyMKy CYIE€PeYHUTb 3aKOHOJABCTBY, ab0 3BEPHYTHCS O
PO3MOPSIAHUKA 3 IIPOXAHHSIM MEPErAsSHYTH CBOIO IIO3HLIIO.
[cuyBanns B saeprkaBl M03acyZ0BOr0 HE3aAEXKHOTO OpraHy
OCKap2KeHHsI HelpaBOMIPHOI BIAMOBH y HazaHHI iH(opMalil
BBaKa€TbCsl AOOPOIO MPAKTHKOIO.

3apas Mo:kHa TMOYYTH pi3HI TMPOMOBHULII IOAO KOHLEMII

138  hesanemnoro [03aCyZ0OBOTO  KOHTPOABHOTO OpraHy, sIKHH Ou
3abesnevyBaB JOTPUMaHHA NpaBa Ha ZocTyn zo iHdopmauii. Oami
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BIZICTOIOIOTD HEOOXIZHICTD HOPMATHBHOIO 3aKPIMAEHHS BKa3aHOIO
incrutyty Ha pisai Komcturyuwii Ykpaimum. Inmi namoasraiors
Ha HEeOOXIZIHOCTI CTBOPEHHsI HOBOIO OpraHy /Jep:kaBHOl BAAJAH
3 BIJNOBIAHUMH IIOBHOBa:XKEHHsSIMH B MexkaX ICHYIOYOl CHCTEMH
Zlep:KaBHUX OPTaHIB.

[Lloago neprioro Bapianta HEOOXiAHO 3ayBaKUTH: JIHCHO, B
JESIKHX €BPOIEMChKHUX Jlep:KaBaxX JAIIOTh TaK 3BaHI i1H(OPMALHHI
KOMicapy, B I[IOBHOBa:KEHHsl SIKUX BXOJMTb 3JIMCHEHHs 3aXO0/IB
AAsT KOHTPOAIO 3a JOTPHMAaHHSM I[IpaBa Ha JOCTyN A0 iHQopMalliil
Ta MOHOBAEHHs IMOPYIIEHOTO IpaBa y pasi BHSIBAEHHs MOPYILIEHHs.
Hesanexxnicte 1iel mocazoBoi ocobu 3abesnedyeTbes, 30KpeMa,
THM, 1[0 BOHAa CTPYKTYPHO Ta (PYHKIIIOHAABHO He IMAMNOPSAKOBYETHCS
»KoZHOMY opraHy zep:saBHOl BAazu. (OaHak, CTBOPEHHsI TaKOro
IHCTHTYTy B Halili IpaBOBiH cHcTeMi HOTpebye: a) 3HAYHOTO Yacy,
OCKiAbKM BHeceHHs 3MiH g0 Kouctutynil Yxkpainn € ckaagHoro
i Z0BroTpHBar0OI0 MpoLeAyporo; 6) 3HAYHUX (DIHAHCOBUX BHUTPAT,
OCKIAbKHM Tlepesibavyae CTBOPEHHs1 (PAKTUYHO HOBOTO  OPraHy
ZleprKaBHOI BAAJM 13 CBOIM arapaToM Jep:KaBHHX CAY:KOOBLIB; B)
IIEBHOTO 4acCy JAsl BCTAHOBAEHHSI YCTaAeHOl e(eKTHBHOI CHiBIIpALil
i3 zep:maBHUMH opraHamd. KpiM Toro, Ha NHpaKTHLl ZAiSABHICTD
takoro oprany (mocazoBoi ocobu) moTpebyBaTHMe KOOpZAHHALLI Ta
ysromenns 3 gisiabhicTio Ombyzacmana Ykpainu, kUM Tako: Ha
migcrapi nonozkennss crarti 101 Kowncruryuii Yxpainu saificaioe
[aPAAMEHTCHKHH KOHTPOAb 3a AOTPUMAHHSIM IIPAB AIOJHMHH.

Jpyruii BapiaHT, a came CTBOPEHHs HOBOTO OpraHy B MezKax
ICHyIO4Ol CHCTEMH /Jep:KaBHHX OpPraHiB TaKOK He BOava€eTbCst
Bignosiguum. fkuii 6u opran He yTBOpHB Y psz ab0 HapAaMeHT y
Me:zKax CBOIX ITOBHOBa:k€Hb, BIH He MOzK€ BBa:KaTHCS HE3ANEKHHM
BiZ, HHMX 1, BIANOBIZHO, €(EKTHBHICTb 3JIMCHEHHSI TaKUM OPraHOM
KOHTPOABHOI (DYHKIII 0Zpasy CTaBHTbCS i CYMHIB.

Y sB’asky 3 BUKAaZeHMM 6GiAbII €()EKTHBHHM Ta PalliOHAAbHHM

BH/IAETbCS TPETIH BapiaHT BHUPIIIEHHS TIOPYIIEHOTO MUTAHHs, a caMe
BHECEHHs 3MiH [0 BIAMOBIZHHX 3aKOHIB YKpaiHM 1 HaZiAeHHS Bike

139




‘ IHTETPALIY YKPATHM B €EBPOMNEMCHLKE IHPOPMALIMHE CYCTMIABCTBO:
BUKANKWN TA SABAAHHA

ICHYIOYOT0 OpraHy ZiepKaBHOI BAa/IM BIZMOBIZIHUMH [TOBHOBAKEHHSIMH.
Bunukae nuranus moz0 oprany, skMi Mozke MaTH TaKi HOBHOBazKEHH].
Bianosiab oueBnaHa — Taki MOBHOBa2keHHsS B yKpalHCbKIiH MpaBOBil
cuctemi zouiAbHO HagaBaTH Tiabku (OMm6yzacMaHy, OCKiAbKH 1iei
IHCTUTYT: a) € 3a CBOEIO MPHPOJOK KOHTPOABHHM MEXaHI3MOM 3a
JOTPUMAHHAM TIpaB AIOJMHH 3 GOKY OpraHiB Jep:kaBHOI BAaAM; 6)
IHCTUTYLIIHHO Ta (PYHKLIOHAABHO € HE3aAE€KHUM BiJl Oy/b-sIKOI TAKH
BAAZIM; B) Ma€ yCTaAeHy IPaKTHKY CIHIBIIPALIl 3 /iepzKaBHUMH OpraHaMH;
r) Ma€ Biake (DYHKIIOHYIOYMH anapaT JAep:KaBHHX CAy:KOOBIIB, SKHH
3 HaZaHHSIM HOBHX IIOBHOBa:K€Hb HEOOXIZHO IOTIOBHUTH AHMIIE B
YaCTHHI PO3IIHMPEHHS IITATY CIELIAAICTIB BiZMOBIIHOTO HAIPSIMKY
JIAIABHOCTI.

Baysazkumo, 1110 MepBicHO MPoeKT -3akoHy Y kpaiuu «I Ipo gocTyn
A0 TyOAlYHOI IH(pOpPMALIl» MICTHB IIOAO:KEHHsI, 5Kl mepeadavaru
naganuss Owmbyacmany moBHOBaxkeHHs B cdepi  JOCTyNy Zo
my6aiunol ingopmanii. Oanak, 4oMych Taki HeOOXiZHI MOAOXNKEHHs
O6yAO BHAyYEHO, 1 Hapasi, 4epes YOTHPH POKH INCAS TPHUHHSATTS
3akoHy HeO6XiZIHO 3HOBY MOBePHYTHUCS A0 1boro nurtanus. Jlo Toro
K Ile ICHY€E Ile OJUH apryMeHTOM Ha KOPHCTb HAZaHHs BKa3aHHX
nosHoBazkenb Ombyzacmany: 3 ciuns 2014 poxy Ombyacman Ykpainu
BHUKOHYE aHAAOTIYHI (PYHKIIIL y cepl 3aXHCTy MEPCOHAAbHHX JAHHX.

Takum umnom, B6ayaeMo HeO6XiZHICTb AOMOBHEHHS -3aKOHY Ta
Bakony Ykpainu «IIpo ¥Ynosuosazkenoro Bepxosnoi Paau Ykpainu
3 TpaB AIOJMHH» TOAO:KEHHsIMH 11oj0 Hazanus Owmbyacmany
IIOBHOBaKkeHb y cdepi AOCTymy Ao MyOAIYHOI iH(OpMallil, 30KpemMa
[103aCyZ0BOrO HE3aAeKHOI0 OPraHy JAsi OCKap2KeHHs HellpaBOMIPHOL
BIIMOBH y HaZaHHI 1H(popMalil.

7. Bianosizao a0 uactuHM dYeTBepToi crarti 6 3axony
iHpopMmallisi 3 oOMe:KeHHM [JOCTyIIOM Ma€ HaJaBaTHCHA
PO3IOPSIZIHUKOM 1H(OpMallll, SKIIO HEMAa€ 3aKOHHHUX IMiJCTaB
AAst OOMezKeHHsI y ZIOCTYIN 0 Takol iHopMallil, siKi iICHyBaAd

140 pauime. [le osnauae, mo Bizmosa y Hazauui inpopmariii 6yze
OOIPYHTOBAHOIO AHMIIIE 32 YMOBH HAsIBHOCTI MOTHBOBAHOTO
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BHCHOBKY pO3BMOPSiZIHMKA 1H(OpMallll PO Te, IO 3aKOHHI
MACTaBH JAs1 OOMeXKeHHsT y JOCTYI A0 3alUTyBaHOI
iHopMaljl, 5Kl ICHyBaAM paHille, MPOJOBXKYIOTb ICHYBaTH
i Ha ZeHb HaJaHHsl 3aluTyBady Takol iH@opmauii (To6To,
KOKHOTO pasy, BIIMOBASIIOYM Y HaJaHHI Takol iH(popmaliil,
HeoOXiZIHO 3'sICOByBaTH HasBHICTb IIJACTaB YKa3aHHX B
vactuHi apyriii crarti 6). Takuil o6rpyHToBaHMH BHCHOBOK
Ma€ HaZaBaTHUCsI PO3IMOPSIIHUKOM iH(OPMALIl B AHCTI, SIKHUM
BiH BIZIMOBASIE y HaZlaHHI 3alMTyBaHOl 1H(OPMAIIl 3 MOTHBIB
obMmezkeHHs AoCTyny Ao Hei. Bignosizno, BiazMoBa y HazaHHI
my6AiuHOl iHQOpMaLii AMIIe B 3B’SI3Ky 3 THM, IO KOAMCb
Takid iH@opMalil 6yA0 MPUCBOEHO TPUP «JAsI CAY:KOOBOro
KOPUCTYBaHHs» ab0 [0 IIbOr0 Ha AHAAOTIYHHM 3alUT OYAO
HaZlaHO BIIMOBY, He MO2Ke BBaKaTHCsl 3aKOHHOIO.

Oganak, npo6AeMa BUHUKAE Y pasi, SIKILO 3alIUTYEThCs iHpOopMaLlis,
SIKIH TPUP «ZAsl CAy:KOOBOrO KOPHCTYBAHHsI» IIPHCBOEHO IHIIHUM
posnopsiauukoM iH@opmauii. CkragHo ysiBUTH, 1106 NUTaHHS 3HATTS
rpuy €e(PEKTUBHO PO3TASZAAOCh POBIMOPSAHUKOM, SIKHH HOro He
[IPUCBOIOBAB.

3 oraaay Ha BKasaHe MPONOHYETbCA JOMOBHHUTH 3aKOH
MOAOKEHHSIM, KM MepefbauuTH MOPSAIOK  IlepeHarpaBAeHHs
POSMOPSAZHMKOM  IHQOPMallli 3alUTy BKasaHOI Kareropil o
POBIOPAHHUKA, SKHH MPUCBOIOBAB TPHP, AAS POSTAA/LY Ta HaZaHHS
BIAMOBIZI.

3akonom Ykpainu «[Ipo BHecenns smin g0 Bakony Ykpainu
«I'Ipo Ynosrosaxenoro Bepxosnoi Pagu Ykpainu 3 npas aroaunu»
010 HAIIOHAABHOTO TIpeBeHTHBHOro Mmexasismy» N 5409-VI
Big 02.10.2012 a0 Baxony Ykpainu «IIpo Ymnosmosaxxenoro
BepxoBnoi Pazu Ykpaiuu 3 mnpas aoguau» 6yro BHeCeHO,
sokpema, crartio 19-1(Bukonmanns Ymnosuopazkenum —QyHxuii
HaIllOHAABHOTO TpPEBEHTHUBHOro MexaHismy). I loroxenna el
cTaTTi HaZaAu YIIOBHOBAa:K€HOMY 3 IMIpaB AIOJMHHU MOMKAHBICTD
3aAydaTH Ha JOroBipHHX 3acazax (Ha maaTHiH ab6o 6esomAaTHii
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OCHOBI) 0  pPeryAspHHX  BiABiZyBaHb  Micub HecBo60OAH
[PEJCTaBHUKIB TPOMAJCbKUX OpraHi3allid, eKCIepTiB, YYeHHX Ta
(axiBLiB, y TOMy YMCAl H iHO3eMHHX. 3a /Ba POKH (DYHKIIOHyBaHHsI
HAlllOHAABHOTO TIPEBEHTHBHOIO MeEXaHI3My Pe3YAbTaTH JiSAbHOCTI
Mepexi He3aAeKHHX MOHITOPIB 3aCBIIYHAH CBOIO €(EKTHUBHICTbD.
(DaxTuyHO AISIABHICTD MOHITOPIB € OCHOBOIO eEKTHUBHOI peaAisarii
HaILllOHAABHOTO ~ TIpeBeHTHBHOro Mexanismy. Illozo peanisamii
paBa Ha JOCTyNn A0 Iyb6AIYHOI iHpOpMAlll HEOOXIZHO 3a3HAYHTH,
II0 OAHMM 13 CIOCOOIB 3abesneyeHHs JOCTYIy A0 IyOAIYHOL
inpopmanii € HagamHs iHQopmauii 3a samuramu. OgHak, He
BOAOZIIOYM 1H(OPMALIIEI0 PO CTaH aAMIHICTPATHBHOI TMPAKTHKH
3 HaZlaHHs BIJMNOBIZIEW 3a 3aNUTaMH Ha IH(QOPMALIO, MPAKTHYHO
HEMOZKAMBO ZIaTH 06 €KTHBHY OLIHKY, a TAKO?K BCTAHOBHTH CHCTEMHI
npobAEMH aAMIHICTPATUBHOI MPAKTHKH y LK cepi Ta, BIANOBIAHO,
3axoau AAa ix ycyHenssi. /A 1poro, BpaxoBYIOYH MOBHTHBHHE
JIOCB1Zl (DYHKIIIOHYBaHHSI MeperKi He3aAeKHHX MOHITOPIB y MezKax
HALIIOHAABHOTO TIPEBEHTHBHOTO MEXaHI3My, BBa:XKa€EMO 3a [OLIAbHE
CTBOPEHHSI TaKol Mepexki JAsd MOHITOPHUHTY aZMiHICTPATHBHOL
TMPaKTHKH 3 HaZJAHHs BiANOBiZeH Ha iHPOPMALLHHI 3alUTH. 3 METOIO
peaiisawii Takol izel Takozk HEOOXIZHO BHECTH 3MIHH J0 3aKOHY
Yxpainu «I Ipo Ynosnosamenoro Bepxosnoi Pagu Ykpainu 3 npas
AIOJUHH» .

[ [urtanua sminm sakoHozaBcTBa y cgepi AOCTyIy A0 IMyOAIYHOI
iHpoOpMallll € HaraAbHUM Ta HEOOXIZHUM. I—[o—nepme, HEeoOX1ZHO
TMOKPAIUUTH SIKICTb MOoAozseHb SakoHy Ykpainu «[Ipo zoctyn zo
nyOAiuHOI iH(pOpMaLIil», M0-ApPyre, HEOOXIZHO CTBOPUTH HE3AAEKHUN
Ta T03aCy/OBUM MEXaHI3M KOHTPOAIO 3a AOTPUMAHHsM IIpaBa Ha
JOCTyNl Z0 TMyOAIYHOI iH(OPMALIll IIASIXOM HaZaHHS BIAMOBIIHHX
ToBHOBazkeHb Y oBHoBazkeHoMy Bepxosnoi Paau Yxpainu 3 npas
AIOZIMHH.
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ImaePo3JIA 3.2.

3ABE3IIEYEHHA CBOBO/JAU TA
[IAIOPAAISMY 3MI

9. Ilpasoge peryaroranns gisabnocti 3aco6ie macoroi
inpopmanii B pamkax npasa €rponeiicbkoro Corosy®

[lpotarom nepmmx 25 pokis cBoro icuysamms €Bspomnelicbke
CIIBTOBAPUCTBO HE BHUPOOGHAO BCEOCS?KHOI KOMILAEKCHOI IOAITHKH
mozo 3acobiB Macosoi inpopmauii (zari — SMI). I tiabku B8 1980-
TI POKH, KOAH CYIIyTHHKOBE TeAebGayeHHs] BBEAO TPAHCHALIOHAAbBHHU
BUMIp Y TEAEBISiMHY ISIABHICTb, PO3IIOYAAACS JEMOHOIOAI3ALLis,
3’sBurocst  KomepuiiiHe TeaebauenHs. CexTop HabyB eKOHOMIYHOTO
3HavyeHHs, a pasom 3 uum CriabHOTa Moyana BUGYZOBYBAaTH CHCTEMY
ayzioBisyaAbHOI TMOAITHKM i peryatoBanHs. Mera moadrara B Tomy,
o6 CTBOPUTH cripaBai eBpomeiicbky cpepy SMI, npunaiivmui B
ayZioBi3yaAbHIH LIAPHHI, 1 peaAi3yBaTH CTPATETII0 3MIITHEHHS TIO3HULIIN
€BpOIEHChKOl ayAioBisyaAbHOI poAyKUil B raAysi. Diabmre Toro, zo
npuitnarta Maactpuxrebkoro zgorosopy (1992 p.) Esponeiicbke
CIIBTOBAPUCTBO He MaAo OesocepesiHiX JOTOBIPHHX TMOBHOBa:KeHb
BakuBatu 3axozu y raaysi SMI. Awmme Tozai ao Jorosopy mpo
sacHyBaHHs €Bponelicbkux crisroBapucts (1957 p.) 6yro BBeaeHo
crartio 128 (remep — cr. 167 /orosopy mpo ¢yuxkuionyBanHs
€sponeiicbkoro Corozy (JMEC)), npucssueny peryaroBaHHIO
AIIABHOCTI B cdepl KYAbTYPH, sIKa Cepej IHIIOro pPeryAroBasa I

©  Tepexosa Temana Anopiiena, acnipanmxa Kageopu MiJICHAPOOHO20 Npasa
Tnemumymy miscnapoonux eionocun Kuiscvkoeo nayionanvHoeo yHisepcumemy imeHi
Tapaca llleguenka
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JisIAbHICTD ayziosisyarbuux 3MI.

Posrasgaoun npo6ieMy TMpaBOBOTO PeryAOBaHHS JiSAbHOCTI
3aco6iB MacoBoi iHdopmanii B €C, Tpeba BH3HAUMTHCS 3 THM,
II0 caMe PO3YyMIIOTh MiZ UM TEPMIHOM B MiKHAPOJZHOMY TpaBi 1
nepezsyciM y Mezkax eBporeficbkoro mpasoro npoctopy’. B mepury
yepry Tpeba BIZA3HAYUTH, IO B paMKaX MIKHAPOJAHOrO IpaBa He
BUPO6AEHO sikoroch cTaroro neperiky Buais 3MI. Biabme Toro, B
MizkHapoaHoMy mipasi # npaBi €C BiacyTHill sikuiich yHIBepcaAbHHI
JIOKYMEHT, SIKHH PETyAIOBaB OW I1X /isIAbHICTD.

Hanpukaaz, B Pexomenganii Komitery Minictpis Paau €sponu
aep:xkaBam-urenam CM/Rec(2007)15 a0 3MI  Bignocsars:
apykoBadi Megia (rasertw, mnepioguuHi BUZAHHS), MeZia, sKi
HOIIKPIOIOTh 1H(OPMALLII0 Yepe3 eAEKTPOHHI KOMYHIKALIMHI Mepe:i,
Taki, AK TeAepaziomMoBAeHHs1 (pazio, TerebaueHHs Ta IHIIN AiHIHHI
ayZioBisyaAbHI MeZiMHI TOCAYTH), HOBMHHI MOCAYTM OH-AaiH (OH-
AaliH BHUIYCKH TaseT Ta IH(OPMALIHHHX IOBIZIOMAEHDb), HEeAiHIHHI
ayzioBisyaabHi Mezifini mocayru (Bizeo na 3amoBaenns)P*. B Toit
xe uac, B pesonrouii | lapramentcokoi acambaei Pazu €sponu
(TTAP€E) 428 (1970) «Iloao aexrapauii mpo sacobu macosoi
iH(opMallii Ta rpaBa AIOJHHH» TOBOPUTHCS PO «APYKOBAHI Ta IHIII
3acobu Macosoi ingopmaii» "’ (n. Al). [nma pekomengauis [TAPE
Ne 1950 (2011) «3axmcr :ypHaACTCHKHX Z2KepeA iH(OpMAaLii»
BUKOPHUCTOBYE OiAbII mHpoke moHATTss — «cydacHi 3MI Bce
IIMpIlle BHUKOPHUCTOBYIOTb MOKAHMBOCTI MOOIABHHX 1 Mepe:KeBHX
3ac06iB KOMyHiKawil. ¥ HUX LIHpILE 3aCTOCOBYETbCSA IHPOPMALIHHUI
i Bi3yaAbHMH KOHTEHT, OZepKaHHE He BiA :KypHaricTie»® (m. 11).

153. I'maroBchkuit M.M. €Bpomneiicbkuii npaBoBuii npoctip. Konrenis ta cydacui npoonemu. — K.:

IIpomeni, 2005.

154. Pexomenparis CM/Rec(2007)15 Komirery MiHicTpiB kpaiHaMm-uieHaM Pagu €Bponm mozno

BHCBITIIEHHs1 BHOOpiB 3aco0amu MacoBoi iHpopmauii [Enextponnuii pecypc]. — Pexxum pocrymy:

http://www.medialaw.kiev.ua/laws/laws_international/155/.

155. Pesomonust 428 (1970) OTHOCUTENBHO AEKIApalMy O CPEACTBaX MaccoBOil MH(MOpMAIMU U

npaBax yenoBeka [Enexrponnmii pecypc]. — Pexxum mocrymy: http://www.data.minsk.by/books/ce
144 massmedia/3.html.

156.Pexomennarus 1950 (2011). 3amura »xypHATHCTCKIX HCTOYHHKOB MH(popManuu [ExexrpoHHmit

pecypc]. — Pexxum noctyny: http://medialaw.asia/document/-9606.
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Y pamxax me oauiei pexomenzauii Kowmitery Minictpis Paau
€Bpomnu 3anpornoHoBaHO MPUHLIKIOBO iHmMH mizxig a0 3MI Bsaraai:
«mmpoke mousTts 3MI, sike BrArowae Bcix yuacHukiB, MoB’si3aHHX
3 BUPOOHHUUTBOM Ta PO3IOBCIO/XKEHHSIM, CePe/i TIOTEHLIIHHO BEAMKOI
KiABKOCTI ArozieH, KoHTeHTy (HampuxAaz, iHgopmalil, aHaaisy,
KOMEHTAapIB, AYMOK, OCBITH, KYAbBTYPH, MHCTEIITBA 1 JO3BIAAS ¥
JpYKOBaHiH, ayzio, BisyaAbHiH, ayzioBisyaAbHIH uM iHHIH hopwmi)
1 crocobu 3acToCyBaHHsl, 5IKI CIpPsSIMOBaHI Ha Te, 10O CIPUATH
IHTepaKTHBY MacoBUX KOMyHiKauii (HanpukKAaz, B COLIaAbHHUX
Mepe:kax) abo iHIIIH, 3acHOBaHIH Ha KOHTEHTI IIMPOKOMACIUTaGHiH
iHTepakTHBHIH AisgAbHOCTI (HAaNPUKAAZ , IrpH B PEXKUMI «OH-AAHH» ),
npu upomy 36epiraroun (y BCiX LMX BHIAAKax) peAaKLIAHMH

KOHTPOADb abo HarAas4 HaJ KOHTCHTOM>>157.

Y pamkax 3akarounoro akra HBCE (1975 p.) a0 cpepu 3MI 6yr0
BIZIHECEHO /ZIPYKOBaHI 3acobu, pazio, TeaebavyeHHs1, KIHO 1 TeAerpagHi
arentctBa (wactuna IV, ra. 2)P8. Y pimennax Pagu OOH 3 npas
arozunn go Buzie 3MI Bignocats — «apykosani 3MI, pazio,
Terebauenns, lurepuer»”’. PasoM 3 THM, y KAIOUOBIH AMPEKTHBI
B paMKax pPeryAlOBaHHS TPAHCKOPJOHHOI ZISIABHOCTI, OB s3aHOI 3i
3MI s €C, — 2007/65/EC «I'lpo Buecennsa smin a0 Jupexrusu
Pazu 89/552/EEC npo xoopauHaijio JesKHX IOAOZKEHD,
3aKPIMIAEHHX y 3aKOHAX, MpaBHAAX ab0 aAMIHICTPATHBHHX 3aX0Zax
B Jlep:KaBax-YAeHaX, 110 CTOCYIOTbCSI TEAEBi3iHHOro MOBAeHHs» ',
BKAa3y€ETbCs, 1[0 BOHA PETYAIOE AHIIE JISIAbHICTD «ayZl0Bi3yaAbHHX

157. Pexomennarus CM/Rec (2011)7 Komutera MUHHCTPOB TOCYAapCTBAM-4JIEHAM O HOBOM MOHSTHU
CMU (ITpunsita Komurerom MunanctpoB 21 centsiopst 2011 roma Ha 1121-0M 3aceaHH MOCTOSTHHBIX
npeacTaBuTeneil MUHICTPOB) [Enexrponnuii pecypc]. — Pexum moctymy: http://cyberpeace.org.ua/
files/ii_e_14.pdf.

158. 3axmounTensHbIi akT CoBenanus o 6e30acHOCTH B COTpyRHHYecTBY B EBpone (Xenscunky, 1
asrycra 1975 rona) / COOpHUK JEHCTBYIOMINX JOTOBOPOB, COINIAIICHUH U KOHBEHIHH, 3aKJIFOYEHHBIX
CCCP ¢ unocrpanHbiMu rocyaapceramu. — Boin. XXXI. — M., 1977. — C. 544-589.

159. Pezomorms Cosera OOH 1o npaBam genoBeka Nel12/16 ot 2 okts16pst 2009 r. «CBoGoa MHEHHIA
U uX cBoOOIHOE BbIpakeHue» [EnekrponHuil pecypc]. — Pexxum noctymy: http://cyberpeace.org.ua/
files/ii_a_2.pdf.

160. Directive 2007/65/EC of the European Parliament and of the Council of 11 December 2007
amending Council Directive 89/552/EEC on the coordination of certain provisions laid down by law,
regulation or administrative action in Member States concerning the pursuit of television broadcasting
activities (Text with EEA relevance) // OJ L 332, 18/12/2007, pp. 27 — 45.
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3MI», skumu e «nepezaBaHHsi PyXoMuX 306pa:keHb 3i 3BYyKOM
abo 6e3, B TOMy YHCAl HiMI (PIABMH, aAe He OXOIAIOE Iepenavy
3ByKy ab60 pagio-nocayru. ... OxpiM HazaHHs porpam sIk OCHOBHOI
METH ayZlOBi3yaAbHHX MeZlla IOCAYT, [0 TIOHSTTS TaKUX IOCAYT
BKAIOYEHO TEKCTOBHH KOHTEHT, SIKMH CYIPOBOJKYE IPOTPaMH,
HalpuUKAaJ, CyOTHTPYBaHHS Ta eAeKTPOHHI mporpamui Tiaum» (.
22), a Takoxk «ayZioBisyaAbHI MeZia NMOCAYTH Ha 3aMOBAEHHs», Ki
«IOAIOHI 10 TEAEBI3IHHOTO MOBAEHHS», HAIlIPUKAAZ, 3MaraloTbCs 3a
Ty 2K ayAMTOPIIO, a XapaKTep 1 3acOOH JOCTYITYy /0 [OCAYTH /JAIOTh
KOPUCTYBavyaM HebesMi/ICTaBHI OYIKYBaHHsI HAa HOPMATHBHO-IIPABOBUH
saxuct y pamkax ail wiel upextusu» (m. 23). Y cBoro uepry, B
Kounsenuii OOH «IIpo mizxnapoaue npaso cnpocrysanns» (1952
p.), samicTb Tepmina «3MI» BuKOpHCTOBYIOTD TepMiH «iHpOpMalIitiHi
areHTCTBa», SIKHH «O3HA4Ya€ OyZAb-sIKy OPraHisalilo B ranysi JPYyKY,
pazio, kiHo, TerebaueHHa abo Teaedororpadii»® (cr. 1 m. 2).
ZJlocutb 1iKaBUM € CHCTeMHMH MiAXiZ, 3alpOTIOHOBAHUH HEIL0aBHO
B Pazi €sponi, 70 BU3HaYeHHS «HOBOrO, MIUPOKOrO MOHATTS
3MI, sxe BkAlOwae Bcix ydacHMKIB, MOB’sI3aHUX 3 BHPOOHHIITBOM
Ta  POSNOBCIOMEHHAM, — Cepe MOTEHLIIMHO BEAMKOl  KIABKOCTI
Aoz, koHTeHTy (Hampukaaz, iH@opMmalil, aHaAisy, KOMEHTapiB,
ZYMOK, OCBITH, KYAbTYPH, MHCTEUTBA 1 ZO3BIAAT Yy ﬂp}IKOBaHlPI
aysio, BisyaAbHiH, ayzioBisyaAbHIH uM iHIIH (opmi) i crocobu
3aCTOCYBaHHsI, sIKl CIIPSIMOBAaHI Ha Te, 1100 CHPUSITH IHTEPAKTHBHHUM
MacoBUM KOMyHikalism (HarpukAaz, y colllaAbHMX Mepe:kax) a6o
IHIIK 3aCHOBAHIA HAa KOHTEHTI INHPOKOMACIITAOHIM IHTEPAKTHBHIN
aisiabHOCTI (HampHKAazZ irpM B pe:KUMI «OH-AAHH»), HPH LbOMY
sbepiratoun (B yciX IMX BMMaZKaX) pelaKUiHHUH KOHTPOAb a6o
HarAsiZL Haz, KOHTEHTOM» ®2,

Y  aoxkymenrax €C curyamis e mactymmoo. B AMEC
3razyloThCsl AMIE «ayzioBisyaibHui cektop» (cr. 167 m. 2).

161. KoHBeH1HMs 0 MK /1yHapOoAHOM npaBe onposepxkeHus (1952 r.) [Enexrponnuii pecypc]. — Pexum
noctyny: http://www.un.org/ru/documents/decl_conv/conventions/correct.shtml.

1 46 162. Pexomennaumst CM/Rec (2011)7 KomMuteTa MUHHCTPOB TOCYapCTBAM-WICHAM O HOBOM TTOHSTHH
CMMU // MexnyHapoaHoe nH(GOpMAIMOHHOE TpaBo. YueOHoe mocobue. / A.B. 3amopoxuuii, A.B.
Mastok. — Tom 1. - K., 2013. — C. 766802, 769-770.
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Jupextusa 2010/13/EU «Ilpo ayziosisyarbui megia mocayru»,
y CBOIO Yepry, BU3HAUA€ SIK TaKi «TeAeBi3iMHE MOBAEHHsI 3TiZHO
3 BM3HayeHHAM, HaBegeHuM y nyHkTi (e) wiel wactuuu, a6o
ayZioBisyaibHy Mezia MocAyry Ha samoBAeHHs» © (cr. 1 m. l.a.i).
Y Jupextusi 2003/33/EC mozao 36Au:enHs 3akoHiB, MpaBUA Ta
aZMIHICTPaTUBHUX [TOAOKEHD JIePKaB-YAEHIB, [IOB S3aHUX 3 PEKAAMOIO
Ta CIIOHCOPCTBOM TIOTIOHOBHX BHPOOGIB, 3razylOThCsl AHILE ZAPYKOBaHI
3MI, pagiomoBrenns i 3MI «cpepu mocayr ingopmauiiizOro
cycniaberBar %4 (cr. 1). B pesoatonii €Esponapramenty (2008/2129
(INI)) «MeaiarpamoTnicte y uugposomy caiti» (2008 p.)
BUJIAIIOTb «ayZiOBi3yaAbHI Ta JAPYKOBaHI, TPAJAMIINHI 1 LTHPPOBI...
uoi» Buau SMI (n. B)!®. B immmx zoxymenrax srazyiorbcs
TakozKk pisHI oH-AaiH mocayru 'y SMI.

Y  ZokTpumi Mi:kHapogHOro TMpaBa MAXOAW A0 IPABOrO
perynioBannss  3MI  Takoxk pismi. Himeupxkuit  gocaignux T
[IItpomaiiep BBazkae, 10 BapTO BMKOPUCTOBYBATH TEPMIH «Mac-
Mezia», 0 SIKOTO HaAexKaTb: ZIPYKOBaHI 3acobu MacoBol iH(opMallil;
ayzioBisyaAbHi 3acobu MmacoBoi iHQopmauil (pazgio i TerebaueHHs );
3aco6M MacoBol iH(opMallii, 10 MPALIOITb Y PEXKHUMI «OH-AAHH»,
a6o intepuer-myabrumeginni 3MI, O. Kacrenzik, E. Jommepinr
i A. llloep Bigsna4aoTh, IO OKpeMe IPaBOBE PETYAIOBAHHs
ichye aas npecu i mouux 3MIY. Pocisuma FO.M. Konrocos,
BuKopucToBytoun Tepmin «3MI» cTBepazye, mo a0 HUX BigHOCATD
«EAEKTPO3B 30K Ta  IH(POPMALIHHO-KOMYHIKALIHHI ~ TEXHOAOTII
(paziomoBAeHHs1, TeAeBisiiiHe MOBAEHHs, TNepezaya iH(QopMauil 3

163. Directive 2010/13/EU Of The European Parliament and of The Council of 10 March 2010 on the
coordination of certain provisions laid down by law, regulation or administrative action in Member
States concerning the provision of audiovisual media services (Audiovisual Media Services Directive)
(codified version) // Official Journal. — L 95. — 15.4.2010. — P. 1 —24.

164. Directive 2003/33/EC of the European Parliament and of the Council of 26 May 2003 on the
approximation of the laws, regulations and administrative provisions of the Member States relating
to the advertising and sponsorship of tobacco products (Text with EEA relevance) // OJ. — L 152. —
20/06/2003. —P. 16 — 19.

165. European Parliament resolution of 16 December 2008 on media literacy in a digital world
(2008/2129(INT)) // Official Journal. — 23.2.2010. — P. 9.

166. Iltpomaiiep, I'epa. Ilomituka i mac-memia / Ilep. 3 Him. A. Opran. — K.: Bun. nim «Kueso-
Morunsiaceka akagemis», 2008. — 303 c.

167. Castendyk O., Dommering E.J., Scheuer A. European Media Law. — Alphen aan den Rijn: Kluwer
Law International 2008. — 1426 p.
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MepezK KOMIT I0TePHOTO 3B 513Ky ), a TaKO:K MOLIUPEHHS THPAzKOBAaHOI
JPYKOBaHOI, 3ByKOBOI Ta Bi3yaAbHOI IPOAYKIII Y BUTAsI/Il KHUT, Ta3€T,
»KypHaAIB, KIHOCTPIYOK, KOMIAKT-AUCKIB Tomo. BukopucroByeTbes
TaKO:K TEPMIH «MacoBi KOMYHIKallil», SIKHM BKAIOYAE HE TIAbKH
HOIIMPEHHs IH(opMallll, a ¥ B3aEMHI KOHTAKTH MK /[AKEperaMU
IHopMalil Ta 1i croxkHBayaMH, TOOTO 3BOPOTHIM 1H(OPMALIHHHUA
38’5130k » %8, Ykpaincbka gocaizmmua [LA. Kucapeup Bkasye, 1mo
CKAAZOBUMH EBPOIEUCBKOI0 MeJia-pHHKY € BHABHHIITBO, IIPECA,
pazio Ta TeArebGaueHHs, PENPOAyKLis Mezia, Bigeo, pekaama'®®. Y
LIbOMY BHIIaZKYy XOTIAOCSI 6 3a3HAYUTH: BaxKKO IOTOJUTHCS 3 THM,
IO BCe IepepaxoBaHE € OJHOPIBHEBHUMH KaTEropisiMH, OCKIAbKH,
HalpUKAQZ, pPeKAaMa BXOAWTb SIK OJWH 3 BHJIB JISIABHOCTI Ha
TeAebaYeHHi, pagio U y Tpeci.

Taxum uunOM, MoHa BigsHaunth, mo B npasi €C nig «3Ml»
posymitoth ayaiosisyarbui SMI i tak sBani mosi 3MI, TobTo TI,
0 (PYHKUIOHYIOTb y Mepexki |HTepHeT ab60 BHKOPHCTOBYIOTb ZAAS
nepeaadi MobirbHuH 3B ssok. Came Ttaxi Buau 3MI nepesazkno
niznazaoTb 1z peryAoBanHsa npaBa €C, marouu neBHi oco6AMBI
pe:xuMH TpaBoro peryAoBanHs. /JlpykoBami Mac-Megia Takox
BigHocsatbess go 3MI, mpore B pamkax mpaa €C me maroTb
0COOAMBOTO IIPAaBOTO peKUMY, Ha BIAMIHY BiJ BHIIE3raZlaHUX
(peryAloeTbcst AMIlle MUTAHHS peKAAMH B HHMX TIOTIOHOBHX BHPOOGIB).

Y pamkax npasa €C npasose peryaropanns 3MI szaificaioeTbes
OpU OZHOYACHOMY BHKOPHCTaHHI SIK aKTIB IEPBHHHOrO IIpaBa
— wnopm 3acHoBHuubkHuX gorosopis (AE€C i JAMEC), rtax i
BTOPHHHOTO TpaBa — JHPEKTHB Ta perAaMeHTiB (3aKOHOJABCTBO
€C), a Takox pimenb Cyzy €C i mizxknapoauux gorosopis. I lesuy
POAb Y po3syMiHHi icHytogoro sakoHozasctBa €C i nepcrekTus Horo
PO3BUTKY BiJIrpalOTh aKTH peKOMeHAAUiiHOI cuAu (IOBiZOMAEHHS
i pimenns €sponeiicbkoi Kowmicii, pimenns Paau €C, pesorrowii

€sponeiicbkoro [ lapramenty Tomo). OcuoBum Ha cbhorozaui

168. MexmyHapoHOe IpaBo: y4eOHHK it GakanaBpos / mox pex. A. H. Beulerxanuna. — 2-e u3n.,
148 nepepab. n non. — M.: Usnarenscrso IOpaitt, 2012. — 904 c.

169. €sporneiicekuii Coro3: eKOHOMIKA, MONITHKA, IIPABO: CHIMKIIONESANYHUI ciioBHUK / Toi. pen. B. B.

Komiiika. — K.: KuiBcbkuii ynisepcuret, 2011. — C. 137.
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JOKYMEHTOM JIAsl PeryAIOBaHHsS ZisIAbHOCTI ayziosisyarbuux 3MI B
€C e xonconrigopana Jupexrusa 2010/13 /€C npo ayaiosisyarbui
mezia mocayru (2010 p.), sxa BcTaHOBHMAA KAIOYOBI TepMiHM Ta
MPUHIMITE ZisIAbHOCTI Ha puHKY ayziosisyarbuux 3MI. Tlpore, nei
JOKYMEHT He 3a6es3I1e4ruB rapMOHI3allilo BCIEl C(hepH ayAl0Bi3yaAbHHUX
3MI B €C, BiH Aume BUPINIMB HUBKY NUTaHb, IIOB sI3aHUX
3 Ix zigabHicTiO, K mocAyr. [leemi acmextu aisiabnocti SMI
BPETyAIOBaAM IHINI aKTH BTOPHUHHOTO IpaBa. 3OKpeMa, pAz MHUTaHb
1100 AaBTOPCHKHUX IIPAaB y IIpOLleCi AISIAbBHOCTI ayZlOBi3yaAbHHX
i noux 3MI Bupimeno B pamxax Jupexmusu Pasu 93/83/
€EC «llpo koopaunauiio Aeskux noaoiceHb A8MOPCbKOZ0 NPABA
I CYyMIdNCHUX Npas npu 3acmocysamHi IX A0 CYNYMHUKOBOZO
MoBAeHHs | KabeabHol pemparcasuii>'"". Bona 3abesneudye Bucoki
CTaHJZAPTH 3aXUCTy JAs aBTOPIB, aKTOPIB, BHPOOHHKIB (POHOrpam
Ta AUKTOPIB, a TaKOK KOAEKTHBHMH Ta 0GOB SISKOBHH MEHEZ:KMEHT
npaB KabeAbHOI PEeTPAHCAALIl yepes KOAEKTHUBHI 06 €JHaHHs, SKi
PEeNpeseHTYIOTb Pi3HOMAaHITHI KaTeropii npaBoBaacHuKiB. Jupextusa
2006 /116 /EC Bcranosaoe crpok aBTopcbkoro npasa B /0 pokis
ICASI CMEPTI aBTOpa Ha AlTepaTypHi, XyZ02KHI, KiHeMaTorpadiudi abo
ayzioBisyaabui TBopH. Jlasi ocTamHIX ABOX KaTeropiii 064HCAEHHS
CTPOKY BaXHCTy IIOYHHAETbCSI IMICASI CMEPTI OCTaHHbOI 0co6H,
JKa BaAMIIMAACs 3 4YHCAAa GesnocepeaHix BAacHuKiB. [le aBropm
cueHapiiB, aBTopu aiaroriB i mysuku. la 2x Jlupextusa BusHauae
Ha 50 pokiB yMOBM 3aXMCTy OCHOBHMX MpaB, IO BHIIAUBAalOTb i3
sragaHoro Buile (BHKOHABIIB, BUPOGHHUKIB (OHOrpaM abo (iAbMIB
i opranisaniii Teae- i paziomoBaenns). Inma Jupextusa (96/9/
EC) sa6esneuye saxuct 6as gaHux, Ik CTBOPEHHX Ha Marepi, Tak i
eAEeKTPOHHHX, NpoTsiroM 15 pokiB micaAs iX CTBOpeHHsI, 10 POGUTHCA
AAs1 3abesneveHHs] TIPUBAOAHMBOIO CEPEOBUINA JASI IHBECTHIIN B
Hux, 36epiraloun iHTepecH KopucTyBaui. €Bponeiicbka Konsenuis
3 MUTaHb aBTOPCHKOTO IIpaBa 1 IPaB, sIKI BIAHOCATbCS A0 HbOTO B
cdepl 3aKOPJOHHOI CYIIyTHHKOBOI TpaHCAsLIl, repebyBae Ha crazil
170. Council Directive 93/83/EEC of 27 September 1993 on the coordination of certain rules concerning

copyright and rights related to copyright applicable to satellite broadcasting and cable retransmission //
OJ. - L 248.-06/10/1993. — P. 15 - 21.
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po3pobku’!.

Ilpobaemu zapmonisauii HaUioHANbHOZO 3AKOHOZABCMBA NPO
pekaamy i cnorcopcmso 8 3MI inwux,nix ayaiosisyaromi 3MI,
speeyavosani y wupextusi Ne 2003/33/EC «Ilpo 36amxenns
3aKOHIB, IPAaBHA Ta aAMIHICTPATUBHHX IIOAO2KEHb Jep:KaB-4AeHIB,
II0 CTOCYIOTbCA pPEKAAMH i CIIOHCOPCTBA TIOTIOHOBHMX BHPOGIB»! 2,
sika 3a00POHSIE peKAaMy 1 CIIOHCOPCTBO /JAsl CHrapeT Ta IHIIHX
TIOTIOHOBHX BHPO6iB. .3ab60pOHYy peKAaMH AIKapCbKHX 3acobiB
3HA4YHO OOMEKEeHO B paMKax KPHUTePIIB, YCTAHOBAEHHX B AHPEKTHBI
Ne 2001/83/€C «Ilpo xoaupikauito npasa CrisroBapucTsa
MOZO AKapCbKHX 3acobiB A AAuHH»'” (31 3MiHamMu ax 20
aupextusu 2010/84 /EU), sxa sabopouse pekramy aaa mmpokoi
nyOAIKM TEBHUX AIKapCbKHMX 3ac06iB, B IEPIIy 4Yepry, 3p0O3yMIAO,
B 3MI. BaxauBum ars pexramuoro punxy B 3MI e Peraament
Ne 1924 /2006 «Ilpo xapuysamus i kopucTb aAs 370pOB’s1 Big
MPOAYKTIB»'/4, SKMM BH3HaYeHO IeBHI 4YacoBi Ta MaTepiaAbHi
BHMOTH /0 PEKAAMH INPOJAYKTIB XapyyBaHHs, 30KpeMa BCTaHOBAEHO
20 Hel npunumn nponopuiiHocti. O6MezKeHHs 100 3aCTOCYBaHHS
3a60pPOHEHOI KOMEPIIIMHOI MPAKTHKH Y Mac-Mezia, HeZ06pOCOBICHOI
KOMEPIIIMHOI IPAKTHUKH, HAINPUKAAZ, TaKol, 10 BBOAUTb B OMaHy,
1 arpecUBHUX METOZIB, IIO 3aCTOCOBYIOTbCS B ayZiOBi3yaAbHHX
Mezia-niocayrax, BcraHoBAeHo B pamkax Jlupextusu 2005/29/EC
«I'Ipo necnpaBearuBy komepuiliHy NpakTHKy 6i3HeC-CIOXKHBaYiB

Ha BHYTPIIHbOMY pMHKY» . Psg  aupekTuB  mpucBsdeHo

171. Myccic H. Beryn no €sponeiicsroro Coro3y. [IpaBo, ekoHoMika, mosituka. Bur. 15. €Bponeiicbkuit
Coto3 i #ioro rpomagsuu. / H. Myccic. — K.: BI] «KuiBcekuit yHiBepcuteT», 1999. — 45 c.
172. Directive 2003/33/EC of the European Parliament and of the Council of 26 May 2003 on the
approximation of the laws, regulations and administrative provisions of the Member States relating
to the advertising and sponsorship of tobacco products (Text with EEA relevance) // OJ. — L 152. —
20/06/2003. - P. 16 — 19.
173. Directive 2001/83/EC of the European Parliament and of the Council of 6 November 2001 on
the Community code relating to medicinal products for human use // OJ. — L 311. — 28/11/2001. — P.
67— 128.
174. Regulation (EC) No 1924/2006 of the European Parliament and of the Council of 20 December
2006 on nutrition and health claims made on foods // OJ. — L 404. — 30/12/2006. — P. 9 — 25.

1 50 175. Directive 2005/29/EC of the European Parliament and of the Council of 11 May 2005 concerning
unfair business-to-consumer commercial practices in the internal market and amending Council
Directive 84/450/EEC, Directives 97/7/EC, 98/27/EC and 2002/65/EC of the European Parliament
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TaKoxK IMpobAeMaM Mepe:KeBOl Iepefiadyl CHTHAAy  MOBAEHHSI
ara ayziosisyarbnux 3MI —  Jupexturn 95/517¢, 96/19 i
1999/64"". llumu aupexTHBaMM BCTaHOBAGHO TapMOHi30BaHi
BHMOTH ILOZO CIIELlaAbHUX ab0 BHHATKOBHX IIPaB KOPHCTYBATHCS
MepexKeBOI0 IHPPACTPYKTYPOIO KabeAbHOro TeAebaueHH sl 1 IPOTUAIATH
0OMe:KEeHHSIM Ha BHKOPHCTAHHS TEAEKOMYHIKALIIMHHUX MEPEeX A
ZIOCTaBKH KabeAbHOro teaebGayeHHs.

[lesaum umnom zisabnocti 3MI TopkaroTbest Takox Hopmu
cr. 45-48 JAMEC, mo mnepeabauaroth cBoboxay mNepecyBaHHs
oci6 B €C. Mosa iize, 30kpema, Mpo :KypHaAICTIB, sIKI MOKYTb
BiabHO mpamoBatd y Bcbomy €C. isabnocti 3MI, 3a nesnux
ymoB, moxke crocyBatucs cr. 207 JMEC (cniabna Toprosa
noaituka). Hanpuxaaza, sxmo 6yae BiabysaTucs MizkHapoaHuit
npofaz MeBHUX ayzioBisyarbHux TBopiB arxa 3MI, axi momxyTb
BIIAMHYTH Ha KyAbTypHe i MoBHe posmairtsi B Corosi, To pimenns,
3aMICTb MPHUUHSTTS KBaAlpIKOBaHOW OiAbliicTiO 6yze morpebyBaTu
ozunocrainocti B Pagi.

[Llozo Bracme micus mpaBoBoro peryaroBanHs zisabHocTi 3MI
B mpaposiii cuctemi €C, To TyT BapTO BiASHAYMTH HAaCTYIIHe.
Ax Bigomo, zisrbHicts €C 6asyeTbcss Ha KIABKOX MpHHIMIIAX,
3aKpIMAEHHX B HOro 3acHOBHHIbKHMX zorosopax: /lorosopi mpo
E€sponeiicbkuii Coroz (AEC) i Jorosopi mpo ¢yHKLioHyBaHH:A
€sponeiicbkoro Corwosy (JAMEC), axi aitorb 3apas B peaaxuii
Aica6oncokoro aorosopy 2007 p.". Ile e nmpunuun nazirenns
KoMIleTeHIji€0, sikui nepeabayae, mo Coros i€ TIAbKH B Me:kax

and of the Council and Regulation (EC) No 2006/2004 of the European Parliament and of the Council
(‘Unfair Commercial Practices Directive’) (Text with EEA relevance) // OJ. — L 149. — 11/06/2005. — P.
22 —39.

176. Commission Directive 95/51/EC of 18 October 1995 amending Directive 90/388/EEC with regard
to the abolition of the restrictions on the use of cable television networks for the provision of already
liberalized telecommunications services / OJ. — L 256. —26/10/1995. — P. 49 — 54.

177. Commission Directive 1999/64/EC of 23 June 1999 amending Directive 90/388/EEC in order
to ensure that telecommunications networks and cable TV networks owned by a single operator are
separate legal entities (Text with EEA relevance) // OJ. — L 175. — 10/07/1999. — P. 39 — 42.

178. OcHoBononararonue aktel EBponeiickoro Coroza: yupeauTenbHble TOKyMeHTH EBpomeiickoro
Coro3a, Xaprus Esponeiickoro Coro3a 06 ocHOBHBIX mpasax, Jluccabonckuit morosop 2007 r. ¢
kommenTtapusimu / [ox pen. C. 0. Kamkuna. — M.: UHOPA-M, 2008. — 704 c.
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KomrieTeHwil, HazaHoi oMy sa /loroBopamu aep:xkaBamu-unreHaMH,
AAS IOCSATHEHHs LiAeH, BctaHoBAeHuX gorosopom (cr. 5 n. 2 /IEC),
3riZIHO 3 SKUM BHZIAEHO TPH C(epH KOMIIETEHILH: a) BHKAIOYHA
komnetenyiss €C (cr. 3 JAMEC); 6) cnirbna kommerenuis €C
3 gepmaBamu-ureHamu (cr. 4 JAMEC); B) xomnerenuis €C,
crpsiMoBaHa Ha KoopauHauiio aii aepxxas-drenis (cr. 6 JAMEC). 3
LIbOTr0 BHIIAMBA€ APYTHH MPUHLMI — MPHHUMIT CyOCHAIapHOCTI, CYTh
SKOTO y By3bKOMy TAymadenHi, nepeabasenomy B JI€C, noasrae
B Tomy, o €C zie B cepax KoMmmeTeHLiH, IO 3a3HayYeHi BHUILE
y nyHKTax «6» 1 «B», AWIe B Tid Mipi, B sKiH nepezabadeHi LAl
He MO:KyTb GyTH JAOCATHYTI Ha HauioHaibHoMy pisHi (cT. 5 m. 3).
Bianosiano a0 npunuuny nponopuiinocti smict i gopma aiii €C
He BHXOJSTb 33 PAMKH TOrO, IO HEOOXIAHO AASI JOCSITHEHHS LIIAEH
sacHoBHULbKMX gorosopie (cr. 5 m. 4). Ha zanuit Mmoment :xoana
komnerenuiss €C y cdepi 3MI B sacHoBHMIBKHX AOrOBOpax He
BcranosAeHa. | [pore, e B 1974 p. Cya €C scranosus, 1m0 MmoBAeHHs
(TpanckopaoHHE) Mae 6yTH BH3HaHE MOCAYTOKO 3a 3MICTOM CTaTTI
49 J3€C. 3apas y aoroBopax icHye Auiie nobidHe BiZCHAAHHA
2o 3MI B pamxax posziry «kyaprypa» (cr. 167 JAMEC), mo
BiHOCUTbCsE 70 Tiel yactunu, ae komrertenuis €C cnpsmoBana
Ha KOOPJHWHALIID N Jep:KaB-4AEHiB. y ik craTTi nepeabadeHo,
mo «/lisapmicte Corosy mnparse 3aoxodyBaTH CHIBPOGITHHLITBO
AepKaB~-YAEHIB 1, SIKIIO HEOOXIZHO , MATPUMYBATH 1 JOMOBHIOBATH
X ZISIABHICTD B... XyZIO:KHIH 1 AITepaTypHIH TBOPYOCTI, B TOMY YHCAL
B ayzioBisyairbHoMy cektopi» (cT. 167 m. 2). 3 wuiero metoro Coros
MOzKe JIATH sIK 30BHI, Tak 1 BcepeauHl Jep:kaB-uAeHIiB. Y paMKax
JISIABHOCTI 30BHI, 1IOJO ZepzsaB — He uAeHIB (3a TepMiHOAOTIEIO
€C «TpeTix KpaiH»), MOae SIK YKAaJaTH JOTOBOPH 3 TPETIMH
KpalHaMH Ta KOMIIETEHTHUMH MI?KHapOAHHUMH OpraHisauisivu y cdepi
KYAbTYpH, a ocobauBo Buzireno Paay €sponu (cr. 167 n. 3), mo
Ma€ BazKAMBe 3HA4YeHHs JAsl PErYAIOBaHHs CHIBPOOITHULITBA B cepi
3MI, a Tako:x cTBOpeHHs €BPONERCHKOro IHPOPMALIFHOTO TIPOCTOPY.
152 /lisiArbHicTh 3 yKAaZaHHS TaKHX JOrOBOPIB TaKOXK IiAMazae IMij
peryaosanns ct. 207 JJMEC, 1wo B:ke B paMkax «CITABHOI TOProBoi
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TMOAITHKH», sIKa B:K€ BIZAHOCHTbCS 0 BHKAIOUHOI Komretenmii €C
i, Bignosigno, «Paza moctaHoBAsE OHOTOAOCHO CTOCOBHO BeZEHHs
IIEPErOBOPIB Ta YKAQJEHHS yroA... Y c@epl TOPriBAl KyAbTYPHHMH
Ta ayAlOBI3yaAbHUMH IIOCAYTaMH, KOAM MOZIOHI yroAud pPUSHKYIOTb
3aBJATH HIKOJU KyAbTypHOMY i MoBHOMy posmairTio Corosy» (cT.
207 n. 4a). Iloao aisabuocti Bcepeauni €C, To TYyT y Ccdepi
KyAbTypH, a ore 1 3MI, opranu Corosy mMoxyTb yxBarloBaTH zABa
tunu pimenb: 1) BiANOBIAHO 10 3BUYAHOI 3aKOHOZABYOI MPOLIELYPH
€pponeiicbkuil mapaament i Paza micas koucyabrauiit 3 Komiterom
PETIOHIB YXBaAIOIOTb «3a0X0YyBaAbHI 3aX0AM — BHKAIOYAIOUH IIPH
IbOMY Oy/Zb-sIKy FapMOHI3AIIiI0 3aKOHOJABYHX Ta IMiZI3aKOHHHUX aKTIB
aepxkaB-uneHiB»; 2) «Paza sa nponosunicro Kowmicii npuiimae
pexomenzauii» (cr. 167 m. 5).

Omxe, six 6aunmo 3 mux crareli, €C nHe HazireHuil y cdepi
3MI B pamxax cr. 167 ADMEC sxumuch npsamo BcTaHOBAEHUMH
IpaBaMH 3 TapMOHi3allll HAIIOHAAbHOIO 3aKOHOZABCTBA, BIH MOKe
AHMIIIE 3a0X0YyBAaTH Ta PEKOMEHAYBATH Jep:KaBaM-4AeHaM BAKHBATH
IeBHI Zil B paMKax CBOrO HalllOHAAbHOTO 3aKOHOZABCTBAa B c(epi
3MI. Ak 3 uporo nmpusoay caymmo sayBaxus K. /. Kiaccen,
crartsi 167 Bkasye, mo HeekoHomiuHa («IporpamicTcbka»)
CTOPOHA MOBAEHHsI 3aAHIIAETbCSI B OCHOBHIM c(epl HALIOHAABHOIL
BiznosizarbHocTi'”. Inmi roBopsith, mo €C Aume Mae «KyAbTypHY
Z0JaTKOBY (pyHKLI0»'% i He Mae MaHzaTa Ha PO3POBKY BCEOCAAKHOL
kyAbTypHoi moaituku €C. Cyz €C rtakox sBepHyB yBary Ha
MOJBIHHY POAb MOBAEHHsI — 3 OZHOrO 60Ky, EKOHOMIYHOI aKTUBHOCTI,
a 3 IHIIOr0 — MOAITHYHOTO T4 KYAbTYPHOIO IMyOAIYHOTO BHKOHAHHS
3aBZlaHb, NPUYOMY, BIH JO3BOAUB JepzKaBaM-4YAeHaM OOMe:KyBaTH
cBobozy Hazauusi nocayr (cmpasa C-288/89 Gouda). €C amme
CIIPUSIE KYABTYPHOMY CHIBPOOITHHLITBY MIXK [ep:KaBaMH-YAE€HAMH 1
niarpumye ix ail. /logaTkoBi 3axoaM CAiz pPO3YMITH SIK BHUpazKeHHS
npuHUuITy cybcuzaiapHocti. B Toit 2xe uac, gisiabHicTb ¥ cepi SMI

179. Oppermann T., Classen C.D., Nettesheim M. Europarecht. Ein Studienbuch. / T. Oppermann, C.D.
Classen, M. Nettesheim. — Berlin: Beck-Verlag, 2009. — P. 477.

180. Wemmer B. Die neuen Kulturklauseln des EG-Vertrages. Eine Analyse der Art. 128 EGV und Art.
92 Abs. 3 lit. d) EGV./ B. Wemmer. — Frankfurt/M., Berlin, Bern, New York, Paris, Wien, 1996. —219p.
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€ TaKO2K OJHHUM 13 BU/IB MiATIPUEMHHUIIBKOI AISIABHOCTI, sIKa MiZazae
mizg peryatoBanns npaBom €C 1 3aCHOBHMIIBKMMH /I0TOBOpPaMH B
paMKax zisabHOCTi y BHyTpimmboMy punky €C. Kpim Toro, six mu
3a3HayaAH, TPAHCKOPJOHHE MOBAEHHs1 mepezibadya€ HaJaHHsS INEBHHX
IOCAYT HAaCEAEHHIO JeprKaB-4A€HIB, a OT2Ke € TaKOK JiSAbHICTIO
B paMKax ozHi€l 3 4oTHpPbOoX roroBHuX cBobog €C — cBoboau
HaZlaHHs1 TIOCAYT, a OT2Ke H Takolo, 1mo peryaoeTbes npasom EC (cr.
56-57 IMMEC). Croboay HasaHHA MOCAYT MO:KHA 3ZIHCHIOBATH B
pisHUX (opMax. Y HaIlOMy BHIIaZKy MOBa H/e IpO TPaHCKOPJOHHE
nepeMIIIeHHsT CaMOl AHIIle MOCAYTH, 6e3 mepeMillleHHs HazaBa4da Ta
oTpuMyBada nocAyru (Hampukaaz, Teae- abo pazionepeaadi). [lpu
LIbOMY BaKAMBOIO € TaKO2K HAsIBHICTb JAOCTaTHbOI 1H(PPACTPYKTYPH,
sIKa YMO:KAHUBAIOE CTabIAbHE 1 HerepepBHE 3AIMCHEHHsST OIAAYyBaHOI

€KOHOMIYHOI JISIAbHOCTI Ha TEPUTOPIl BIAIOBIZHOL aepﬁiaBI/I181.

Came sk «mocayru» BusHauuAa ZisiabHictb 3MI Berena kuura
€C (1992p.), saxi, BianoBigHO, MaiOTh 3a3HABAaTH PEryAIOBAHH:
opranamu €pporneiicbkoro Corosy BianmoBizHo 10 y6esnedeHHs Biz
ekoHoMmiuHol koHuenTpauii. Lle osnauae, mo Coros mae, Hanpukaaz,
6paTH /10 yBaru rApaAism 3acobiB MacoBol iIHPOPMALIil, KOAH HAETbCS
TIPO 3aCTOCOBYBaHHs 3aKOHOJABCTBa Mpo KoHKypeHuio €C B cexTopi
3aco6iB MacoBoi iHpopmaii. ¥Y Bcix uux Bugax aisabaocti EC mozxe
YXBAAIOBaTH aKTH 3 YSrO/:KEHHs HALIOHAABHOIO 3aKOHOZABCTBa
JeprKaB-4AeHIB y opMi peraameHTiB ab6o zupextus. PisHuua B
IOPUJUYHIN CHAI LIMX aKTIB MIOAATA€ B TOMY, ILO y IEPIIOMY BHIAAKY
aKT Ma€e 06esIocepe;HbO 3aCTOCOBYBATUCSI B /ieprKaBaX-4YAeHaX sIK
Takud 6e3 Z0AAaTKOBOI IMIIAeMEHTAllll B HalllOHAAbHE 3aKOHO/JABCTBO

(ct. 288 JAMEC) i, sk sigsnauae C. FO. Kamxin, tozai aep:xasu
3JIHCHIOIOTh YHI(IKALl0 CBOr0 3aKOHOZABCTBA'Y’, a y BHIAZKY
JUPEKTUB — Jep:KaBH-YAEHH MAIOTb JOCSATHYTH IIEBHOIO PE3YAbTATY,

181. Judgment of the Court (Fifth Chamber) of 11 December 2003 in Case C-215/01 (Reference for a
preliminary ruling from the Amtsgericht Augsburg): Bruno Schnitzer (Freedom to provide services —
Directive 64/427/EEC — Skilled services in the plastering trade — National rules requiring foreign
skilled-trade undertakings to be entered on the trades register — Proportionality) // Reports of Cases.
154 —2003.-P.9s.

182. OcHoBononararomue aktel EBponelickoro Coroza: yupeanuTenbHble JOKyMEHTH EBpomneiickoro
Coro3a, Xaprus Espomeiickoro Coro3a 06 0CHOBHBIX mpaBax, Jluccabonckuii norosop 2007 1. ¢
xommenTapusimut / Iog pexn. C.1O. Kamkuna. — M.: UTHOPA-M, 2008. — 704 c.
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BCTQHOBAEHOTO B ZIUPEKTHBI, are BUOIP POPM 1 crIOCOOIB ZOCSTHEHHS
Takol TpaHC(oOpMallii 3aAMINAETbCS Ha PO3CYZ Aep:kaB-dneHiB (cCT.
288 JIMEC), sianosiano BiabyBaeTbca Npoleaypa TrapMoHisaii
sakonogascTBa. Came six peaaisauiro mpaBa €C ma aibepanisariiio
nocayr susHauub aupextuBy 89/552/€EC npo Tpanckopaoune
teaebauennss M. [epgeren'®. Taxoi x aymxu Tpumasca i Cya
€C e 1974 p., npore Toai MoBa HIIAa He NMPO TPAHCKOPJOHHE, a
npo npuxopzaonue mMobAenHsi (crpasBa 155/73 «Sacchi»), npuuomy
i MOCAYTH 6YAM AAS He(isuuHMX NpoxayKTiB — Terebauenus. Cyz
BHU3HAYMB, IO 3a BICYTHOCTI KOHKPETHHX JOTOBIPHHUX ITOAOKEHb,
110 1IbOMY CyTlepedaTb, TEAeBisifiHI MporpaMH 3a CBOEIO MPHPOZOIO
TMOBHHHI PO3TASIZIATUCS SIK HAJAHHS TIOCAYT.

Pasom 3 tum, Jupextusoro 2006/123/EC «Ilpo mocayru

Ha BHYTPIIIHbOMY PHHKY» BCTAHOBAEHO IIHPOKHUH  IEPEAIK
IIOCAYT, $IKI BHKAIOYAIOTbCSI 13 3araAbHOTO pexXKHUMy HaZJaHHS
MocAyr. 30KpeMa, i3 3araAbHOTO PEKUMY BHAYHAIOTbCS: MOCAYTH,
MoB’si3aHi 3 IePCOHAABHHM 3aXHMCTOM [aHHX; TeAeKOMYHIKalliiHi
MIOCAYTH; TIOCAYTH B ayaioBisyaabHoMmy cektopi. LIi BukArouenns
iiayte B npogosaenns npaktuku Cyzy €C, saxuii me panime
y cmpasi C-384/93 «Alpine Investments» (1995 p.), B sxii
Cya niaTBepAMB 3aKOHHICTb 3aKOHOZABYOl 3aGOPOHM TaK 3BaHHUX
«XOAOZHHX JA3BIHKIB», TOOTO TeAe(OHHHX A3BIHKIB 3 IPOIO3HUIIIEIO
O6yab-sAKHX TOBApiB ab0 IOCAYT, IIO 3JIUCHIOIOTHCS 1032 BOAEIO
aboOHEeHTa, HaBIThb SIKIIO Taka 3abOpPOHA € AHWIlE B OJZHIM 3 KpaiH,
siKka Haza€ TpaHckopAoHHi nocayru. [ Ipore, 3a ocHoBy AAs Buzanus
AUPEKTHBH MPO ayZAioBisyaAbHI MocAyrn OyAH oOpaHi caMme CTaTTi
JAMEC, mo peryrooTh MpaBo 3acHyBaHHS Ta HaJAHHS TTOCAYT
B €C (ct. 53(1) i 62). Lle € uinkom obrpyntoBani aii 3a Takoro
CXeMOIO: ayZioBi3yaAbHI HOCAYTH € IOCAYraMH, IMPOTe IIi MOCAYTH
He pEryAIIOTb B paMKax 3BUYaHHOro pexkumy mocAyr. Hasitb
micas npuiinaTTa Jupextusu « Terebavenns 6es kopAoHiB» Bce 1ie
3aAHIIAETHCSL Psii HEBUPIIIEHUX IHTaHb, 30KpeMa IPO IOPUCAUKLIIO
HaZl MOBHHMH KOMIIAHISIMH Ta MOHITOPHUHTY KOHTEHTY IIpOrpam,

183. I'epneren M. €Bponeticbke npaso / I1ep. 3 Himenpkoi. / M. I'epreren. — K.: «K.I1.C.», 2008. — 528 c.
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IO [PU3BOJAUTb 0 IMPOOAEM IOPHUCAUKIIL HaJ HUMH MIizK ZeSIKUMH
aepxabamu-dreHamu. Ockirbku Jupextusa «lIpo Terebauenns»
npocTo nepezbGayuAa MiHIMaAbHI cTaHzapTH, opradisaTopu SMI
[IePEBA?KHO OCEAHAHCST B Jep:kaBaxX-4AeHaX 3 AlGeparbHUMH
CHCTEMAMH PETYAIOBAHHSI 1 HarAsfy, X04a PETPAHCAIOBAAM HOrO H
Ha 1HIII.

Cya €C B cBoix pilleHHAX TaKo2K MAKPECAMB IPABO JeprKaB-
YAEHIB 0OMEKHTH CTYITIHb HEZAUCKPUMIHALIIL 3 MiDKYBaHb I1€peBazKkaHHs
CYCHIABHOrO iHTEpeCcy 3a YMOBH, IO HalllOHaAbHE 3aKOHOJABCTBO 3
MOBAEHHS He rapMOHI30BaHe Ha €BpoIeHcbkoMy piBHI. Sk Bianosiaui
npUYMHK GyAM, 30KpeMa, BU3HAHi: HalliOHaAbHI aBTOPCBKi mpasa'™?;
HaLllOHAAbHI LAl COLIaAbHOI / KYABTYPHOI MOAITHKH, HAallPUKAAZ, Ha
KOPUCTb TIAIOPAACTHYHOI / HEKOMepIiHHOI CHCTeMH MOBAEHH' .
B Toli ke wac wikaBUM € HpHKAaZ (parMeHTalil MiKHAPOAHOTO
IpaBa B paMKax IPUHHATTS pillleHb 3 OJHIE] CIpaBH B cepi
ayaiosisyarbuux 3MI. Tax, €sponeficbkuii cys 3 npas A0ZuHE B
cBoix crpapax, rpyaryiounch Ha cr. 10 €KIIA (cBoboaa mpecn),
BM3HAYMB, 10 MOHOIOAII € HecyMicHOW 3 BuMoramu Kousenmii
npo npasa Aroaunu (nanpukaaz, EGMRE 276 «Informationsverein
Lentia u.a.»), npore Cya €C 3 amaroriusoi npobremu B pimreHHi
3i cnpaBu C-260/89 «ERT» noscuus, mo, Buxoasuu 3 nesuux
MipKyBaHb, MOHOMOAIsi € cymicHoio 3 Bumoramu /JI3€Cn. Ane,
MOCTaYaHHs  (PISUYHHUX 06’€KTIB AT  MOBAEHHS, HaIPHKAAJ,
BiZeoKaceT, 3aAeKMTb BiJ BiAbHOro pyxy tosapis (ct. 28 A3€Cn).

3akonogascto €C npo KOHKypeHIIio NPoA0BAKYE GYTH I11e OHUM
BaxKAUBUM iHCTpymMeHTOM A Brpydanus €C y cepy peryatopauus
ZAistAbHOCTI 3aco6iB MacoBoi indopmari'®. Hk 6yaro sasnaueno Cyzom

184. Judgment of the Court of 18 March 1980. —SA Compagnie generale pour la diffusion de la

television, Coditel, and others v Cine Vog Films and others. - Reference for a preliminary ruling: Cour

d’appel de Bruxelles - Belgium. — Provision of services : Cable diffusion of television. — Case 62/79. //

European Court reports. — 1980. — P. 881.

185. Judgment of the Court of 3 February 1993. — Vereniging Veronica Omroep Organisatie v

Commissariaat voor de Media. — Reference for a preliminary ruling: Raad van State — Netherlands. —

Freedom to provide services — Free movement of capital — National legislation designed to preserve a
1 56 pluralistice and non—-commercial broadccasting network. — Case C—148/91. // European Court reports.

—1993. — P. 1-00487.

186.Council of Europe. (2004). Transnational media concentrations in Europe. Brussels: Council




] PO3ATA TII
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECMK YKPATHM

€C we B 1982 p., 3akoHOZABCTBO PO KOHKYpeHLi0, 6e3CyMHIBHO,
HaAeHTb 0 Cc(epd TeAeKOMyHikauii'®’. Xou 3aKOHOZABCTBO
€C npo KOHKypeHIIi}0 He MICTUTb 2KOZHHX MOAO:KEHb, HAIPSMY
OB’ sI3aHUX 3 MeJia, BOHO CIIpUs€ 3abesleYeHHI0 KOHKYpEHLil Ha
€BPOIIENCHKOMY PHHKY, [IPAaBJa, TIABKH 3 €KOHOMIYHOI a60 PUHKOBOI
TOUYKH 30py. SAUTTH Ta HOCAMHAHHS MeJia-KOMIaHIH 44 KOMIaHIH B
6yab-sKIA HIIH raAysi BizOyBa€TbCs 3a OJHAKOBUMH IPHHIIHIIAMH.
Crarri 101 i 102 AMDEC pBusnauaioTb 3araAbHi HNPMHLMIM, ILO
CTOCYIOTbCSI KOHKYPEHTHOIO 3aKOHO/IABCTBA, SIKI 3a60POHSIIOTh 3MOBY
Ta eKCIIAyaTalilo JOMIHYIOWMM CTaHOBMIIEM Ha pHHKy. Kpim Toro,
B pamkax cremjaabHoro peraamenty €C npucesdeHoro sautTiIoO —
Ne 4064/89 «Ilpo xouTpoAb 3AMTTE Mix miampHeMcTBaMH» —
TOBOPUTbCSI MPO ICHYBAHHSI TAKOrO SIBHINA, SIK BAUTTA «y BHMIpI
€C», mo nounHaeTbcs Big 06’ €ZHAHHSA KaliTaAiB 3 MEBHHUX CyM, BiZ
Akux Mae 6yt orpumano 103Bia Kowmicil. Kpim Toro, Bcranosaene
[PABO /JiePxKaB-YAEHIB BKHTH BIJAIMOBIZHHUX 3aXOZIB IOZO0 3aXHCTY
3aKOHHHX IHTepeciB y Bumazkax 3AuTTa «y Bumipi €C» (ct. 21 m.
4). 3MI npsamo sragyoTbes sik Takuil 3akonHuH inTepec. Jlo uux nip
iCHye AMIlle OZMH BHIIAZIOK, KOAH 1€l IPUHIMI 6YB 3aCTOCOBAHHI *°.
B pamkax mnogaabmiol peraamenrauii sauttsi B pamkax €C y
Peraamenti Ne 139/2004 6yau BcTaHOBAeHI Z0AATKOBI KpuTepii
3AMTTS, Aki mouHHI 6yt gosezeni ao Kowmicii €C. Ha ocuosi
uporo peraamenty |eneparbna Zlupexuis 3 KoHKypeHLil npuiHsAA
pillleHHs 3 MPUBOJY BEAHKOl KIABKOCTI JiH, NOB SI3aHUX 31 3AUTTAM
3MI. Birbuiicts i3 HuX 6yAu OroAomeHi CyMiCHUMM 3 TIPHHIMIIAMH
BHYTPIIIHbOTO PUHKY BianosiaHo zo ct. 6 m. 1b moao peraamenty

PO PETyAIOBaHHA 3]\PITTH189.

[Loao sarpos KyAbTypHOMY HAIOpaAisMy | KOHKYpeHIIil B paMKax
€C uepes posmmpenss Beaukumu mezia-kommanismua B €C cBoei

of Europe [Enextponnmii pecypc]. — Pexum moctymy mo pecypey: http://www.incd.net/docs/
transnationalmedia.pdf.

187. British Telecommunications, Decision of 10 December 1982 // OJ. — L 360. — 1982. — P. 36.

188. Newspaper Publishing, M.423 (European Commission March 14, 1994).

189. DG Competition. (2009, June 25). Cases by NACE code J. Retrieved June 28, 2009
[Enextponnuit pecypc]. — Pexxum nmoctymy o pecypey: http://ec.europa.eu/competition/mergers/
cases/index/by_nace_j_.html.
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JisiabHOCTI Ha cycigni gep:xasu, To B 2004 p. Esponelicbka komicis
BH3HAaAQ, II0 TaKOl 3arposH IO CyTi He icHye€, 60 «IepebyBaO4n Ha
PIBHHUX HAllOHAAPHHX PHUHKAaX, MeZJia-KOMIaHil He OyZyTb MaTH Ha
KO?KHOMY 3 HMX ZOMiHylo4oro craHoBuima»'’’. Ane, sk Haroaocus
€Bponaprament, me Ha nodatky 1990-x pokiB «obme:eHHs Ha
KOHIIEHTPAIIII0 MAalOTh Ba:kAMBe 3Ha4eHHs B CEKTOpPl 3aC06IB MacoBOI
iH(opMallil He TIAbKH 3 €KOHOMIUHHMX IIPHYHH, a H, HacaMIlepes, siK
3aci6 3abesrnedyeHHs pi3HOMaHITHOI iHpOpMaLii i cBoGoaM mpeck» !,
IIAIOPAAI3M Ma€e OyTH y LIEHTPI YBard, BCe K TaKH HE 3 €KOHOMIYHOI,
a CKopillle 1ZIe0AOTIYHOI TOYKH 30pYy.

JoaatkoBe mpaBOBE peryAloBaHHsA JAS  3acobiB  mepezadi
ayaiosisyarbuux 1 HoBux 3MI matorb cr. 170-172 AMEC mwozo
PEeryAIOBaHHS TpaHC €BPOINEHChKHX Mepe:k B cepl TeAeKOMyHIKALIiH.
Bracne ixHiM 3aBZaHHAM € TaKO: peaAisallisi IOCAYT, fKa B
OCHOBHOMY HalliAeHa Ha (yHKUIoHyBaHHs eEurope i inpopmauiiinoro
CYCIIAbCTBA JASl BCiX. 3rifHO 3 UMMM cTaTTssMH €BpomapAamMeHT
i Paga €C moxyTp yxXBaAlOBaTM aKTH BIAMOBIZHO J0 3BHYAHHOI
3aKoHOoAaB4ol npoueaypu. lak, y 1996 p. 6yro yxsareno pimenns
Pagu Ne1692/96/EC 1mozo sararbHux mHpHHLMIIB po3po6KH

TpaHC €BPONEHCHKUX TPAHCIOPTHHX Mepe:' 2,

Takum umnom, BBazkaemo, mo B pamxax npasa €C, sk
0COOAHMBOrO MPABOIOPSIAKY, ICHYE LAWK PsiZi HOPM 1 IPUHILIMIIB,
[PUCBSTYEHUX PETYAIOBAHHIO PI3HOTO POAY IH(OPMALIHHUX BIZIHOCHH,
B ToMy 4ucAi 1 B [arepneri. Li Biznocunu peryatorornes sik B pamkax
3aCHOBHHUIIbKHX JIOTOBOPIB, TaKi i HOPM BTOPHHHOTO NpaBa. Bamausy
POADb BIZIIrpalOTh HOPMH MIKHAPOJAHUX ZIOTOBOPIB, YKAQZEHI 3a y4acTi
€C (nanpuxraz Opxycbkol KOHBEHIIiI PO eKOAOTIYHY iH(POPMALIiI0
(1998 p.)) Ta pimenns Cyay €C. Bamausumu ars npasosoro

190.Council of Europe. (2004). Transnational media concentrations in Europe. Brussels: Council
of Europe [EnexkrponHuii pecypc]. — Pexxum noctymy no pecypey: http://www.incd.net/docs/
transnationalmedia.pdf.
191. The European Parliament «Resolution on Media Take—overs and Mergers» // OJ. — C 68. — 1990.
—P. 137-138.

1 58 192. Decision Ne 1692/96/EC of the European Parliament and of the Council of 23 July 1996 on
Community guidelines for the development of the trans—European transport network // OJ. — L 228. —
09/09/1996. — P. 1-103.
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PErYAIOBAHHSI TEAEKOMYHIKALIM € PI3HOMAHITHI TEXHIYHI CTaHAAPTH
Mixnapoanoro cowsy enektposs sasky, €BTEACAT Tomo.
Pasom 1i HopMHM | NPUHIMIIK YTBOPIOIOTb TaAysb «iH(opMalliiiHe
npaso €C».
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10.  Ocnoeni npo6remu NPaBoOBOro PeryAlOBaHHSI
andamanii 8 €eponi Ta B Ykpaini©

Y 2013 poui mixuapoana Heypsazosa oprawmisamia «Index on
Censorship>» y cBoill 1m0pi4Hill Z0MOBIAI B 4eProBUH pa3 HArOAOCHAA
Ha HeOOXIZHOCTI peOPMyBaTH 3acTapiay 3aKOHOZaB4y 6asy, siKa
IOTEHLIHHO € HOCIEM «OXOAOZKYIOYOro eQeKTy» JAs CB0bGoau
croBa”. OgHUM 3 4YMHHHKIB TaKOro HEraTHBHOIO BIIAMBY Ha
cB060OZlYy BHpPa:KEHHsI AYMKH € HEeJZOCKOHAAICTb IpaBol 6asu, sKa

PETYAIOE BIZHOCHHH Au(amalliil.

Jupamaniis — Le ycHe YM MHCbMOBE BHCAOBAEHHSI ZyMKH, sIKE
HEraTMBHO I[03HAYa€TbCsl HA pemyTawil iHIOI 0cobu. -3araAbHHM
npeaMeToM AM(PAMALIMHOIO IpaBa € 3aXUCT IIpaBa Ha PEIyTallilo.
3aKkoHOZABCTBO MPO AM(aMallil0 3a3BUYal OXOIAIOE BCI HOPMATUBHI
aKTH, 110 3aXMILAIOTb PEMyTaLlIo i MOYyTTA rpoMajsH. | aki 3aKOHH
OIePYIOThb IIMPOKHUM CIIEKTPOM TEPMIHIB — Hapyra HaZ 4YecTio,
MPUHHZKEHHST TiZHOCTI, HakAern, obpasa Tomo. (Dopma Ta sMmict
3aKOHOZIABCTBa IPO AK(aMallilo MalOThb CYTTEBI BIZAMIHHOCTI B pI3HHX
kpaiHax. Jlesaxi zep:kaBu HaBITb yXBaAMAM OKpPEMi KOJEKCH IIPO
audamariio, Xoda B OIABIIOCTI KpalH MOAOKEHHs PO ZAu(amalliio
MICTSITbCSI B 3araAbHHUX 3aKOHAX, HAIPHUKAAJ, — y KPHUMIHAABHHX Ta
LIUBIABHHUX KOZIEKCaX.

['oroBHMMH nMTaHHSAMH, INO CTOATb IlepeJ, 3aKOHOZABLSIMU Y
cepi audamaliii, €: BCTAHOBAEHHS PI3HUILIl MizK HaBeZEeHHSM (DAKTIB 1
BHCAOBAEHHSIM TOTASIZIIB; MexKl KPUTHKH IMyOAYHUX 0Cl6; ypaxyBaHHs
CYCIIABHOI Ba:KAMBOCTI IIOIIHMPIOBAHHUX BIZJOMOCTEH; BCTAHOBAEHHS
BIANOBIZAABHOCTI 3a IMOUIMPEHHsT AU(paMalLidHUX [TOBIJOMAEHD.

Bianosiani sakonM moBMHHI 3amnpoBaZXKyBaTH —e(EKTHBHHH

193. Time to step up: The EU and freedom of expression. Report, December 2013 [EnexrponHuit
pecypc]. — Pexumm goctymy mo pecypcy: http://www.indexoncensorship.org/wp-content/
uploads/2013/12/Time-to-Step-Up-The-EU-and-freedom-of-expression.pdf.

© Kykina 3inaioa Onexcanopiena, kanouoam OPUOUHHUX HAYK, ACUCEHm Kageopu
€8PONEICLKO20 Ma  NOPIGHSILHO20 npasa  [ncmumymy  MIJCHAPOOHUX — GIOHOCUH
Kuiscvrozo nayionanonoeo ynisepcumemy imeni Tapaca llleguenka
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MeXaHi3M 3aXHCTy O0COOH Bli 3AOBMHCHHX 3BHHYyBadyeHb, sIKl
HAHOCSITh IIKOZY HE TIABKH MOPAaAbHOMY, aAe U (PI3BUMHOMY CTaHy
inzuBiza. 3 iHmoro 60Ky, B CBiTI CHye 6araTo BMIAJKiB, KOAH
auamaliiiHe I1paBO BHKOPHUCTOBYETbCsI BIAMBOBHMH 0cCO6aMH 3
METOI0 TPUXOBYBAaHHsI Ba:KAHBOI IH(oOpMalll, sIKa HOBHHHA OYyTH
BigkpuTOIO ZAst HaceAeHHs. JlockoHane zuaMaliiiiHe 3aKOHOZABCTBO
MOBUHHO OyZyBaTHCs Ha MPUHIMII OAaraHCY MizK, 3 OZHOro OOKYy,
3aXHCTOM CBO6OAU

BUpazkeHHs noraazis ta szaarsictio 3MI nommprosaru ingopmario,
siKka MICTUTb MyOAIYHUH IHTepec, a 3 APYroro — IPaBOM Ha 3aXHCT
pernyTariii.

OauuM 3 TOAOBHHMX «OXOAOZKYBadiB» CBOGOJAM CAOBA €
KpHUMIHaAbHA  BIANOBIZAABHICTD  3a  NOIIMPEHHS  Auamaril.
Kypnanicta, sxi sHarOTb, 1IN0 3a MOMIHPEHHS MeBHOI iH(QOpMaii
BOHH MO:XKyTb OyTH yB asHeHi (1o, 3BMYaHHO, HEraTHBHO
BiZI0OpasUTbCs Ha MOJAAbIINH Kap €pi), 6yayTh CTpuUMaHiui B
nomupeHHi mnesHol iHQopmauii. Bmacaigok Takoro Tucky Ha
?KYPHAAICTIB IPOMAZSIHA MOKYTb 11036YTHCSI HarAsiZIa4a 1 CTpUMyBava
BAaZH B 0cobl mpezcTaBHHKa 3acoby MacoBol IHoOpMallil, SKUH
POOHUTb BEAMKHH BHECOK Y PO3KPHUTTS HEMPABOMIPHOI JAISAbHOCTI
AeprsaBH 1 1l TPeACTaBHHUKIB. | ak, came 3aBJASKH KypPHAAICTCHKHM
PO3CAIZyBaHHAM GYB POBKPUTHH KOPYIIHHUH CKaHZJaA, T10B sI3aHHH
3 iraniicbkum npem ep-minictpom CinbBio Depayckoni, a Takox
BUSIBAEHE HEIIPABOMIPHE ?KOPCTOKE TIOBOJKEHHSI aMEPUKAHCHKHX
coAzaTiB 3 yB sisHeHuMH y B sisuuui A6y-I'peii6 Tormo.

B €pponi pyx 3a BiaMiHY KpHMiHAABHOI BIiATIOBiZAABHOCTI 3a
nakaen noyasca me B 2007 poui, xoau [ lapramentcora Acambaes
Pazu €pponu npuiiHsaAa Pe30AIOLII0, TIPUCBAYEHY JeKpUMIHAAI3aLLl
augamanii . Pagy €sporn migrpumaru i Crenjarbuuit gomnosizay
OOH 3 nuranp 3axucTy Ta TOIIMPEeHHs NpaBa Ha CBOGOZY CAOBa,
i IlpeacraBauk OBCE 3 nuranp cBo6oaun 3MI. Creniarbuuit

162 194. PACE Resolution 1577 (2007), ‘Towards decriminalisation of defamation’ [EnexrponHmit
pecypc]. — Pexxum pmoctymy: http://assembly.coe.int/main.asp?Link=/documents/adopt- edtext/ta07/
eres1577.htm.
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aonosizau OOH Bigsnauus, mo «caskuji 3a guamallio He TOBHHHI
O6yTH HACTIABKM 3HAYHHUMH, IIOO CIPABASATH OXOAOZKYBAaAbHHH
BILAUB Ha CBOOOJY CAOBA U BHpa:KeHHsl IepeKOHaHb Ta Ha IPABO
IIyKaTH, OZeP2KyBaTH M IMOIIMPIOBATH 1H(POPMALII0; KapHi CaHKIL]l H,
30KpeMa 11036aBAeHHsI BOAI, He IOBMHHI 3aCTOCOBYBATHCA HIKOAH» ',
ZlonoBizay Takozk 3aKAMKaB Jep:kaBU CKAacyBaTH BCi 3aKOHH, IO
nepes6avaloTb KPUMIHAAbHY BIJAIOBIAAbHICTD 3a Ju(amalliioo, 1
3aCTOCOBYBaTH LIMBIAbHO-TIpaBoBI Hopmu. CBponeiicokuit Cya 3
paB AIOZWHH 6araTopasoBO 3a3HAyaB, IO JOMIHAHTHE CTaHOBHILE
ZepKaBy POOUTb HEOOXIZHHUM «BHSIB HEI0 BUTPUMKH B 3aCTOCYBaHHI
KPUMIHaAbHOTO  TlepecAiyBaHHs 3a  audamauio». Cyzosa
npakTuka €BPOMeHCbKOro CyZy Ie He MOCTaBHAA KpPHMiHaAbHe
nepecAiZyBaHHs 3a Ad@aMaliio 103a 3aKOHOM, aAe HEOZHOPA30BO
6yAO 3a3HAYEHO, IO JepKaBa MOKE BJABATHCS 0 TAKUX 3aXOJIB,
AMIIE JIIOYM «SIK TapaHT [POMAJCbKOro IOPSIAKY» 1 TaM, Ze Wi
3aX04H «IOKAMKaHI JOCTaTHbO, are 6e3 HaZMIPHOCTI pearyBaTH Ha
6esmiZcTaBHI Y HeCYMAIHHI Au@aMaLiibi 3BuHyBadeHHsi». Ha pisui
€C I'pyna Bucoxkoro pisua €sponeiicbkol koMmicii 3 TuTaHb cBO60AH
3MI Ta naoparismMy Takoxk pekoMeHAyBaAa JepziaBaM-uieHaM

rapMOHI3yBaTH 3aKOHOZABCTBO, SIKE PETYAIO€ MHTAHHs JAuamalii’ °.

Hespaxaroun Ha eauicTh noraszis MizkHapogHOI CIIIABHOTH 1L[OZIO
JeKpUMIHaAi3aLil gudamallil, He BCl €BPONEUCHKI ZepKaBH BTIAMAU
po3pobAeHi Ha MizHapoAHOMy piBHI npunuunu. Maixke y Bcix
aepxxapax-ureHax €C zocl He ckacoBaHi 3aKOHH, SIKI BCTAHOBAIOIOTD
KPHUMIHAAbHY BIATOBIZIAABHICTb 3a HaKAEIL. Tirbku XOpBaTiH, Kinp,
Iprangis Ta Crnoayuene KopoaisetBo BHecAM Biamosizmi sminu y
HaijoHaAbHe 3akoHozaBctBo. 20 3 28 aepias-urenis €C goci
BUKOPHUCTOBYIOTb YB SI3HEHHSI fIK Mipy IOKapaHHs 3a AuQamaliio.
B CioBauunni, Hamnpukiaz, HaHZOBIIMH CTPOK yB SI3HEHHS 3a

195. Index on Censorship, ‘UN rapporteur calls for end to criminal defamation laws’ (3 June
2011) [Enexrponnuii pecypc]. — Pexxum moctymy: http://www.indexoncensorship. org/2011/06/un-
rapporteur-calls-for-end-to-criminal-defamation-laws/.

196. ‘A free and pluralistic media to sustain European democracy’, The Report of the High Level
Group on Media Freedom and Pluralism (January 2013) [Enexrponnuii pecypc]. — Pexxum nocrymy:
http://ec.europa.eu/information_society/media_taskforce/doc/pluralism/hlg/hlg_final report.pdf.
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TOIIMPEeHHs] HAaKAeIHULIbKOl iHdopMmalii, carae 8 pokis, B Iranii
- 6-tu, B Ascrpii Ta Hiveuunni - 5-tu. Ilpu upomy, B Itaaii
HaBiTh 3a yaciB MycconiHi MaKCHMaAbHHM CTPOKOM YB si3HEHHs
3a HakAen 6yAo Tpu pokH. Kpim yB’sisHeHHs, eBpomelcbki KpaiHu
BUKOPHMCTOBYIOTb 1€ H iHII 3acTapiAl (opMu mNokapaHHsa. | ak,
B ['oananail Ta Icnamii sBunyBaueni B augamanuil nos6aBAsIOTbCs
MOAITHYHOrO IIpaBa ob6HpaTh i 6yTH obpaHumu, a B Doarapil me #
3alMaTHUCS TIEBHUM BHIOM JISIABHOCTI.

3a aganumu opranisauii International Press Institute (IPI),
KPHMMIHAAbHA BIJAIOBIZIAABHICTD HE TIABKH IIPOMKMCAHA B 3aKOHAX, aA€
U IIMPOKO 3aCTOCOBYETbCS CYAOBHMU YCTAaHOBAMH €BPOIEUCHKHX
aepxaB. Kpim Toro, zeski aep:kaBu, sIK HalpuKAazZ, XopBaTis
B 2013 p., BHecAM B 3aKOHOZABCTBO INe H /JOJZATKOBHH BHZ
TpaBoMopyIeHHs AudaMalifiHoro Xxapaktepy - «ocya» (mommpenss
(PaKTIB, SIKI MO2KYTb HAaHECTH LIKOZY YeCTi Ta peryTalil ocobu mepes,
TpeTboto ocoboro). Munyroro poky came sa Take HpaBONOPYIIEHHS
XOPBAaTCbKUH CyJ TPUTATHYB /O BIANOBIZAABHOCTI :KypHAAICTa,
SIKMH TIONIMPUB 1HQOPMALiI0 PO (PIHAHCOBI MPOOAEMH KAIHIKH, sKa
YaCTKOBO (DIHAHCYETbCS 3a PAXYHOK JepP2KaBHUX KOILTIB.

3aKoHH €BPOMEHCKHUX iep:KaB HEJOCTATHbO YITKO BiZ06pakaloTh
TIPUHIIUII, PO3POOAEHUH Ha OCHOBI CyZI0BOl PAKTHKH € Bpornelcbkoro
Cyay 3 IpaB AIOZMHH ILOZO 3aXHCTYy peIyTalil MyOAiYHHX oOcib.
Tak, 3a sararbHUM MpaBHAOM Mexi ZOMYCTHMOI KPUTHKH Ha aZpecy
ny6AlMHMX OCi6 mmpim, Hizk 0oAZ0 NMpuBaTHUX. Y crpasi J\iHreHc
nporu Asctpii 1986 p. Esponelicbkuii cys 3 npaB Al0AUHH 3a3HAYHB,
II0 MexKi JOIMYCTHMOI KPUTHKH CTOCOBHO TIOAITHYHOIO Jis4a sIK
TaKOro IMPIIN, Hizk cTocoBHO mpuBaTHOI oco6u'’. Ha Bigminy Biz
OCTaHHbOI, MEPIIMH MOBHUHEH IPOSIBASITH OIAbILY TEPIHUMICTb [0
[IMABHOI YBard :KypPHAAICTIB 1 BCbOTO CYCITIABCTBA, /10 KOKHOTO HOIO
croBa Ta aii. He auBasumch Ha uell eBponelcbkuil nmpuHLMM, Y
MDpanuii, Himeuunni, Itarii Ta [lopryrarii mokapanus sa makaen
Ha My6AIYHY 0COOy HOCHUTb KOPCTKIIIHM XapaKTep, HizK 3a HaKAEIl

164

197. Case of Lingens v. Austria Ne 9815/82, 8/07/1986 p.




] PO3ATA TII
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECMK YKPATHM

Ha npuBaTHy. KpiM Toro, 3acTocoByIOTbCSI CIIpOILEHI MpOLecyaAbHi
npoLezypu, SIKIIO MoBa Hze mnpo mybaidnux oci6. Hanpuxkaaa,
SIKIIIO MPUBATHA 0c00A MOBHHHA OCOOHCTO MOJATH I030B 3 MPUBOLY
audamaliil, To CyZOBHH PO3IAS/, IIOZ0 HAKAENy Ha MyOAIdHY 0COOy
Moxse OyTH IHILIHOBAaHHUH IPOKYPOPOM.

B zesaxux kpalHax BCTaHOBAIOETbCS OKpeMa BiATOBiZaAbHICTD
3a 06pasy NeBHHX BHCOKONOCAZOBLIB. |aK, y psji €BpoMNeHCchKUX
MOHApXIil ICHYIOTb TaK 3BaHI «3aKOHH PO 06pasy 1i BEAHYHOCTI»
(luse-majestii laws). Tiabku Niokcembypr Ta Beauxo6bpuranis
CKacyBaAM Taky 00pasy sik OKpEMHH BHUZ BAOYHHY.

[lle oauum HezoAikoM  aMpaMaLIHHOTO  3aKOHOZABCTBA
€BPOIEUCHKUX KPAIH € MMOIIUPEHHs] KPUMIHAABHOI BiAIOBIZAABHOCTI
Ha 06 €KTH — TIparnop, TiMH, repb, Zep:aBHI yCTaHOBH, SIKI HE MOKYTb
BOAOZITH peIyTalll€lo 32 CBOEIO IIPUPOJOIO Ta, BIAIIOBIAHO, HE MOXKYTb
3aXUIIATUCA Bia Au@amalil. -3BUYaiHO, 3a HAPYTy HAJ JepP:KaBHUMH
CUMBOAAMH HeOOXIZTHO BCTAHOBAIOBATH BIAIIOBIZAAbHICTb, aA€ BOHA
Mae 6yTH mporopuiiHoo A0 BuHH. Axe, Ha aymky [P, yB'asnenns
a0 5 pokiB y Himeuunnu, a0 3-x — B [loabwi Ta 20 2-x — B
[Toptyraaii Ta Beabrii — sanaaro cysope mokapanus.

Mozkna rosoputH TPO Te, IO OZHUM 3 IIEPLIOYEPTOBUX
3aBJaHb YPSJAIB €BPOIEUCbKHUX KpalH € CKAaCyBaHHs KPUMIHAABHOIL
BIAMOBIZAABHOCTI 3a HaKAEIl Ta IepeBeleHHs] Au(aMalliiHUX CIIpaB
y UMBIAbHY NAOIIMHY. SIKINO Kk HaBiTb AeKpuMiHaAisauis He 6yze
3J1MCHEHA TIOBHOIO MipOI0, TO B6GAYAa€TbCsl HEOOXIIHMM 3BY3HTH
KOAO 3AOYHHIB, 3a SIKI HAacTa€ KPHUMIHAAbHA BIJIOBIZAAbHICTbD,
0OMeKYIOUHCh TOIIHUPEHHSIM HeNpaBAUBOl iH(OpMallll, 110 BeAe I0
BKpal He6e3MeYHHX HacAiAKiB Ta mkoau. B €Bpori ocHoBHa npobaema
PETYAIOBAaHHSI BIZHOCHH au@aMall Ta [MONIYyKYy CIIPaBeJIAHBOrO
6araHCy Mk CBODOZIOIO CAOBa Ta 3aXHCTOM pEIyTallll MOASra€ B
TOMy, IIO ICHYIOTb 3HAuyHi HEBIAMOBIZHOCTI MiK €BPOIEHCHKUMHU
craHzapTamy, BcTaHoBAeHumMH Ha piBHi €C, Ta HauioHaAbHMM
PETYAIOBAHHSIM BIJIOBIIHUX MMHTaHb.

[1lono ykpaincbkoro 3akoHOZaBCTBa, TO Ha CHOTOAHI BOHO B3araAl
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He 3HAa€ TepMiHa «au@amallis». BiacyTHe 4iTke peryiroBaHHs BuZIB
BIZIMOBIZIAABHOCTI, pO3MOZIAYy IpaB Ta 06OB SI3KIB BiAnoBizaya i
Mo3HBaya y CIpaBax IPO HAKAeIN, BIACYTHIH JeTaAbHHUH IEPEAIK
MiCTaB 3BIAbHEHHS BiZ BiANOBiZaAbHOCTI ab0 11 TOM SIKIIEHHS
B NOAIOHHX CIpaBaX, HEMA€ ICHYIOYHX Yy KpalHaX pPO3BHHYTHX
JeMOKpATiH «IIPUBIAEIB» II0J0 Cy6 €KTIB AuQaMaliiHUX BiZHOCHH
Ta IH.

[lepmoio cnpaBoro, mnos’sizanor0 3 au@amali€lo, 3a SKOIO
Ykpainy 6yro Busmano mnopymmuuero cr. 10 E€pponeiicbkol
KOHBEHLII 3 NpaB AOZUHH, GyAa crpaBa «Ykpaincoka [ Ipec-rpyma»
npoty YKpaiHu. YKpalHCbKUH Cys BHM3HAB 3asBHUKA, IMPUBATHY
komnaHilo «Ykpaiucbka [Ipec-rpyna», BunHEUM B omy6aikyBaHHi
iz vac nepeasubopuol kammanii 1999 p. B raseri «Zlenb» craTeit
npo kanauzatie y npesuzenty — H. Birpenko ta I'l. Cumonenxa.
Y uux crarTAx MiCTHAMCSL OMMCHM ZIAOBHX $IKOCTEH OCTaHHIX,
30KpeMa 1XHbOI CIIDOMOXKHOCTI BHKOHATH 3asiBA€HI IMPOrpaMHi LAl
ta 6ytu rigaumu Aigepamu. O6uzBa KaHAUAATH MOZAAM TI030B /10
HALIIOHAABHOTO CyZy 3 METOIO0 3aXHCTy 4YeCTi Ta JIAOBOI peryTalil.
[ losuBaui Burparu crnpaBy ¥ OTpUMaAM IpOIIOBE BIALUIKOAYBaHHs, a
TAKO?K CIIPOCTYBaHHsI 3raJ[aHUX CTaTeH.

[licas mporpamy B HajomarbHomy cyai «Ykpaincoka I lpec-
rpyna» 3sBepHyAacs 40 €BponedcbKOro cyzy 3 IMpaB AIOJHHH 13
3as1BOIO IIPO MOPYIIIEHHsI [IpaBa »KYPHAAICTIB Ha BIAbHE BHCAOBAEHHSI
MOTASZIB. 3asBHUK HANOAATaB Ha TOMy, IO HALlOHAAbHHH CyZ
He 3MII' PO3PIBHUTH OLIHOYHI CYZ2KEHHs, BUCAOBAEHI B CTarTi, 1
(PakTH. 3a TBepPAKEHHAM 3asABHMKA, PIIIEHHS HAIL[IOHAABHOTO CYZy
MICTHAO MMOAITHYHY LIEH3YPY 10O BIABHOIO MOIIHPEHHs 1H(OpMaLil
npo nocazoBux oci6. Busuaioun npaso Ha saxmcT ziroBoi pemyTauii
nani Birpenko ta mama Cumonenka, €pponeficbkuit cya ailmion
BHCHOBKY, IO YKpalHCbKe 3aKOHOJABCTBO He CIIPOMOTAOCSI HaZaTH
HaAeKHHH 3aXHCT IpaBy Ha CBOOOJAY BHCAOBAEHHs MOTASZIB. 3

166 norasizy mnpeueaentHol npaktuku Cyzgy, NOHATTA NpaBAMBOCTI Ta
HEIpPaBAMBOCTI HE MOXKYTb 3aCTOCOBYBATHCS A0 OLIHOYHHUX CYZ2K€Hb.
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Kpim Toro, Cya B3siB 710 yBaru cran zoTpuMaHHs cBO6OAM CAOBa B
Ykpaiuni 3a gaHuMM 4HCAEHHUX 3BITIB Ta PeKOMEHJALLH.

3a 3aKkoHOZABCTBOM YKpalHH, IIO ZISAO Ha dYac BHPIIEHHS
crpaBu, He OyAO po3Me:KyBaHHsI (DAKTIB Ta OLIHOYHHUX CYZ:KeHb,
a OT:Ke TPaBJAUBICTb HEOOXIZIHO 6YAO JOBOJAUTH CTOCOBHO KOXKHOTO
3 mux eaemenTiB. Cya mNocTaHOBUB, IIO Taki MpPaBOBI HOPMH
CTAHOBASITb 3arposy HaaexkHoMmy BukoHanHio cT. 10 €pomnelicbkoi
xousennii 3 mnpaB Aoguan (€KITA). DByao sasmaueno, mpo
BIATIOBiZaueBl y cIIpaBax IIPO 4YeCTb 1 TIAHICTb Y HalLllOHAABHOMY
cyal He NOTPIOGHO OYAO ZOBOAWUTH IMPABAMBICTb OLIHOYHHX CYyJ:KEHb,
3 AKMX caMe H CKAajgaAacs CTaTTS IMpo TOAiTHKiB-mosuBagiB. Cyz
HaroAOCMB Ha TOMy, 110, O6MpalouM TOAITHYHY Kap €py, ocoba
MYCHTb YCBIZIOMAIOBATH CTYIIIHb CBO€l MyOAIYHOCTI Ta OCOOAMBOI
yBaru 3 OGOKy mpecH i IpOMajiCbKOCTI.

3 orasay Ha 3saraibHui KoHTekcT crpaBu, Cya aifimos
BHCHOBKY, 1110 TOKapaHHsl 3asBHHKIB 3a AU(aMallil0 BOYeBUAb OYAO
HETPOIOPILIIMHUM MeTI, SIKy IpPH LIbOMY IIepecAilyBara Jep:KaBa,
aZxxe He ICHYyBaAO HaraAbHOI CYCITIABHOI ITOTPe6H, siKa mepeBazuAa 6
IHTepec rpoMaZCbKOCTI B MOAITHYHOMY OOrOBOpeHHI IepeaBHOOPHOL
KamnaHil B Ykpaini Ta koHKpeTHHX 1 yyacHukis sokpema. /lo Toro
2K, CYZOBI pIIlIeHHs PO BIAMOBIZAAbHICTb 3asIBHHUKIB I'DYHTYBAAUCS
Ha 3aKOHOZABYHMX I[IOAOKEHHsSX, 100 OyAM HECYMICHHMH 3
npunmunamu cr. 10 €EKIIA. Cya saysaxus Takox, mo HasezeHi
B PIIIEHHSAX apryMeHTH CTOCOBHO BIATOBIZAABHOCTI 3asIBHHKIB He
6yau aocrataimu. OTzxe, €Bponelcbkuil Cyz MOCTaHOBUB, 10 MAaAO
micie nopymenns cr. 10 €KITAM. Lla cnpasa €pponeiicbkoro
CyZy CTaAa IOIITOBXOM JAsI BUBYEHHs [IPaBOBOI KaTeropil gudamatil.

Ak y:e sasmauarocs, npu MomMpeHHi HeAOCTOBIPHOI IHPOpPMALLii
CTOCOBHO IIPUBATHOTO XKUTTs IyOAIYHHX OCIO BHPIIIEHHsI CIIPaB
PO 3aXHUCT IXHbOI TIAHOCTI, YECTi YH ZAIAOBOl pemyTalil Ma€ CBOl

198. Price Monroe E., Krug P. The Enabling Ebvironment For Free And Independent Media.
Contribution to Transparent and Accountable Governance. — Occasional Papers Series of USAID. —
Washington, DC, 2002 [Enexrponnmuii pecypc] / Monroe E. Price, P. Krug. — Pesxum noctymy: http://
www.usaid.gov/our_work/democracy and_governance/publications/pdfs/pnacm006.pdf.
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ocobauBocTi. IyT cAig BpaxoByBaTu moro:kenHs /Jlexaapamii
PO CBOOOAY TOATHYHHX JebaTiB y 3acobax MacoBol iH(opmaliil
(Jexnapauis), cxsarenoi 12 arororo 2004 p. na 872-my sacizanui
Kowmirery Minictpie Paau €sponm, a Tako:x pexomeHzalii, 1o
mictarbess B Pesonronii 1165 (1998) Ilapaamentcbroi Acambaei
Pazu €pporu npo nmpaBo Ha HeZOTOPKAHHICTb MPHBATHOIO KUTTSL.
Bokpema, y sraganiii Pesoarouii 3asHauaeTbcs, O MyOAMHUMH
Qirypamu € ocobu, sKi obiliMaioTh aep:saBHi mocaau i (a6o)
KOPHUCTYIOThCS iep:KaBHUMH PECYypPCaMH, a TaKOxK yCl Ti, XTO Bizirpae
TIeBHY POAb Y CyCIIAbHOMY 2KMTTI (y raAysi HOAITHKH, €KOHOMIKH,
MHCTELITBA, COLIAAbHIM cepi, CcHOPTI 44 B OyAb-sAKIK IHIIK
raaysi). Y cr.ct. 3, 4, 6 Jlexrapauii 3asHava€TbCs, 110, OCKIAbKH
MOAITHYHI Zisi4i Ta 1MocaZoBi 0cobH, siKi 06IMMaIOTh My6AIYHI OCazH
ab0 3JIMCHIOIOTb MYOAIiYHY BAaZly Ha MICLIEBOMY, PEriOHAAbHOMY,
HalllOHAABHOMY 4YH MI2KHAapOJHOMY piBHI, BHPIIIHAH arleAIOBaTH
0 JOBIpDH TPOMAaJCbKOCTI Ta IOTOJHUAHCS «BHCTaBUTH» cebe Ha
myOAluHe MMOAITHYHE OOrOBOPIOBAHHsI, BOHH MIIASITAIOTb PETEABHOMY
rPOMaZICbKOMY KOHTPOAIO 1 TMOTEHIIHMHO MO:KYTb 3a3HAaTH TOCTPOL
Ta CHABHOI IPOMa/ICbKOI KPHUTHKH B 3acob6ax MacoBol iH(opmaliil 3
IPUBOJY TOrO, SIK BOHH BHKOHYBaAM ab0 BHKOHYIOTb CBOI (DYHKLIIL.
[lpu upomy sasmaueni zisai Ta oco6u He MOBMHHI MaTH GIABIIOTO
3aXHCTy CBOEl pemyTalil Ta IHIIMX IPAaB TOPIBHSAHO 3 IHIIUMH
ocobamu.

Bazxausum aas Hammol kpainu Ha cydacHOMY eTarli € HaGAMKEeHHS
0 TIPABOBHUX CHCTEM IPOBIAHUX KPalH CBITY, NPaBHAbHE PO3YMIHHS
Ta 3aNpoBa/KeHHs KaTeropid, 3acTOCOBYBaHMX EBponeHchbKuM
CyZOM 3 IIpaB AIOJAMHH, B YKPAIHChKY CYZOBY MPAKTHKY, FapMOHI3allist
MOHATIMHOIO anapary W CyTi BIANOBIZHUX TOHSTb AAS IiZBUILEHHS
PIBHSI 3aXHCTy 4ecCTi, TiZHOCTI, MpaB Ta CBOGOJ rpoMaissH Y KpalHH

AK Ha i TepuTopii, Tak i 3a KopzoHOM"”.

.I 6 8 199. JIyns JI. A. €Bpomnelcbki MiXK/IepKaBHi IPaBOBi CHCTEMHU: 3araJbHOTEOPETHYHA XapaKTePUCTHKA:
quc. 1-pa ropun. Hayk: 12.00.01 / JIpBiBchKHil HalioHanbHUN YH-T iM. IBana ®panka. — JI., 2004. —
C.127.
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3Bazkaroud Ha 1€, ZIOLIABHHM BH/IQ€THCS:

BBECTH B YKpalHCbKe 3aKOHOJABCTBO TePMIH «ZH(]aMaLiisi»
1 KOZU(IKyBaTH HOPMH IIPO 3aXHUCT 4YeCTl Ta TIZHOCTI ocobu
B €JMHUH HOPMATUBHMH aKT, IO MaB OU HasBy «.3aKOH IPO
audamaliiio», 3 METO0 BCTAaHOBAEHHSI KOHKPETHOI MexxKi Mix
3aXHUCTOM pelyTallii i cB0600I0 BUCAOBAEHHS;

BU3HAYUTH B €AMHOMY 3aKOHI TepMIH «Ju(pamalis» 5K
MPaBOMOPYIIEHHs, 110 Mepeabavae IOUIMPEHHST HEJOCTOBIPHHUX
(PAKTHYHUX BIZOMOCTEH MPO 0cOby, sIKI MPUHHAKYIOTb 1 YECTb,
THICTD Ta JIAOBY pENyTallilo i € 3AOBXKHBAHHIM CBOOOZOIO
BHUCAOBAEHHsI TIOTASIAIB,;

BCTAaHOBUTH KpuTepll zu@amalil, a came: HeIPaBAUBICTb
BHCAOBAIOBaHHsI; HasIBHICTb (DAKTHYHHX ZAaHHX, a He OLIHOYHHX;
3aBJIaHHsl IIKOJM KOHKPETHIN 0cob6i Ta 11 pemnyrarii;
pPO3Me:KYBaTH IIMCbMOBHH 1 YCHHM HAKAEN JAsl CIIPOILIEHHS
BCTaHOBAEHHS BIZATIOBIZAAbHOCTI;

oOMe:KUTH IMpoLeAypy MOZJAHHs I030By 3 MNHTaHb JAudamaril
1 pokom Biz ZaTH ONPUAIOZHEHHS, 3a BUHSATKOM OCOOAHUBHX
00CTaBHH, a TaKOxK 3a0e3NeYUTH AOCTATHbO PO3YMHI CTPOKHU
BHKOHAHHs KOXKHOTO eTally IPOBaJKeHHs 3 IHUTaHb Auamallil 3
THM, 1106 OOMEKHTH HEraTHBHHMH BILAUB 3aTPHUMKHU Ha CBOGOZLY
BHCAOBAEHHsI ITOTASIAIB,;

BCTQHOBHUTH BIJNIOBIZIAABHICTD 3aA€KHO BIJ| XapaKTepy HaKAeILy
Ta 0cobH, Mpo siIKy OyAO IOIIHPEHO HEZOCTOBIPHY IH(POPMAIIiIo;
BUJIAMTH IyOAIYHHX OCI6 B OKpPEMY KaTeropiro 31 3BY:KEHHSIM
iXHbOrO MpaBa Ha MOPYIIEHHS CIIPaB, N0B SA3aHHUX 13 AU(aMaLlElo;
HaZlaTH [epeBaru HasiBHUM HeMaTepiaAbHHUM I1PaBOBHUM 3acobam
KoMIIeHcalll 6yab-sKOl KO peItyTallil, 3aBJaHol AudaMalli€lo,
210 SIKMX HaAezkaTb: my6Aikallis, BubaueHHs, BuripaBAeHHs Ta (a60)
BIATIOBIAb, MyOAIKallisi CyZ0OBOrO PillleHHsI, SIKHM BHCAOBAIOBaHHSI
BHU3HAIOTbCsl AH(]aMaLli€lo;

[PUCYZKYBAaTH MaTeplabHy KOMIIEHCALI0 AMIIE Yy BHIIAJKAaX,
KOAM HeMaTeplaAbHI MPaBOBI 3aCOOH BHSBASIIOTbCs HEZOCTATHIMHU
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AAsT  KOMIIEHcAllll IMKOAM peryTalil, 3aBJAaHOl Au(aMalli€lo

(MmaTepiarbHa KOMIeHcallisi 3aBkAM Ma€ OyTH IPOMOPLIHHOIO

3aBJaHId IIKOZI; KOMIIEHCALsl 3a (PAKTHUHI (PIHAHCOBI 3OUTKH

abo MaTeplaAbHy INKOZAY, CIPUYMHEHY Ju(amalli€lo, Mae

MPUCYAZKYBATHUCSI TIABKH y pasi TOYHOIO BCTAHOBAEHHsSI 0OCsry

1MX 36UTKIB);

— BCTAHOBUTH HAUBMILY Me:Ky PIBHSI HeMaTepiaAbHOI KOMIIEHCAllil
IKOAH, 3aBZaHoO]l pertyTauil (Takuil HalBHILMH piBeHb KOMIIEHCaLIil
Ma€ 3aCTOCOBYBATHCSl TIAbKM B HaHOIAbII CepHOSHUX CIIpaBax);

— CKacyBaTH CyZOBy 3ab0poHy sIK 3amoOiKHHM 3acib mij 4ac
IPOBAa/I?KEHHsT y CIIPaBl 3 MUTaHb Audamallil 3 METOIO 3arobiraHHs
0oOMezKeHHIO cBOOOJH BUCAOBAEHHS TOTASIZIB;

— BCTaHOBUTH, IO HAKAAQZAaHHS [IOCTIHHOI  3a60pOHH  Mae
31MCHIOBATUCh Y (OPMI CYZOBOI IMOCTAHOBU M IICAsl IIOBHOI'O
3aBepIIeHHsT CIIPABEJAUBOrO CyZOBOrO PO3TASAY IO CYTi CIIpaBH;

— HaJaBaTH BIANOBIadyaM e(eKTHUBHI 3acO0M 3aXUCTy y BHIAZKaX,
KOAHM I103MBaY IOPYIIYE sSIBHO HEOOI'PYHTOBaHy CIIpaBy 3 METOIO
CTPUMYBaHHsi CBOGOJH BHCAOBAEHHsI IMOTASIZIB, a HE 3 METOIO
3aXHCTy CBOEI peryTalriil.

Takum uyuHOM, MOHAa TrOBOPHTH MPO Te, IIO 3aKOHOZABYE
PETYAIOBAHHSI IHCTUTYTY JAudamallil € HeZOCKOHAaAUM sIK B
€BPOINEHCHKUX Jep:kaBax, Tak i B Ykpaiumi. Are sxmo B €ppomi
OCHOBHOIO IIPOOAEMOIO € YCYHEHHsSI NMEBHHX HEJOAIKIB 3 ICHYIOYOl
PO3BHHEHO] 3aKOHOJABYOl 6a3u, To B YKpaiHi Taka 6a3a MMPaKTHYHO
BiacyTHsa. Daratbox kareropidi zuaMaliiHOro mpaBa, BEAHUKOIO
MIpOI0 PO3BHUHYTOTO 3a KOPZOHOM, Ille HEMaE€ B YKPAIHCbKOMY
3aKOHOZABCTBI ab60 BOHU IPEACTAaBAE€HI OKPEMHMH HOPMAaMH, SIKI HE
MOZKYTb €(PEKTHBHO PEryAIOBAaTH BIZAIOBIZHI BIZIHOCHHH.

CrirbHolo mpobaemoro sik ais €sponm, Tak i aas Ykpaiuu

€ JeKpUMIHAAI3alls BIAMOBIZAABHOCTI 3a 3/IMCHEHHsI HaKAeIy.

[ IpuiinaTuit Ha 3araabHOEBPONEHCHKOMY PIBHI TIPUHIIMIT CKACYBAHHS

170 KPUMIHAABHOI BIAIMOBIZAABHOCTI 3a JAuM(aMalliiHl [IPAaBONOPYIIEHHS
Bike TOYMHAE JiATH Ha MNpakTHUi (B OCHOBHOMY B HAalliOHaAbHHX
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cyaax aepxas-uneHis €C), anre me He BTiAeHHMH B mHCaHOMY
sakoHozaBCcTBl. B Ykpaini 6yara HebGesneka BBeIEHHSI KPUMIHAABHOI
BignosizarbHoCTi 3a HakAern, koau B 2012 poui B Bepxosniit Paai
6ys sapeectpoBanuil | lpoext 3axony «Ilpo BHecemms smin z0
Kpuminaabnoro ta Kpuminaabno-npouecyanbnoro kogekcis Y kpainu
II0ZI0 [TOCHAEHHsI BIZIIIOBIJAAbHOCTI 3a IOCSITaHHSI Ha 4€CTb, THICTb
ta giroBy penytauito Aroauaua» Ne 11013, [losutusrum mMomenTom
€ Te, IO TIPOEKT TaK 1 3aAMINUBCS NpoekToM. HeratuBnum siuiem
3aAMIIAETbCS  BIACYTHICTb HEOOXIIHHUX 3aKOHOZABYMX IHILIIATHB
1010 PO3POOKH Ta TPHUHHATTS €(PEKTUBHOI 3aKOHOJABYOl 06asu A
PETYAIOBAaHHs BIZHOCHH, sIKI CKAQZIQIOTbCsI 3 TPHBOZAY ZAW(aMalii.
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InaPo3JIA 3.3.
I[TIPABA AIOAVMHHA B IHTEPHETI

11. 3axucT npaB AlOAMHH OH-AAHH SIK MPIOPHTETHE
sapaanns Pagu €pponu®

Paza €pponu mocTifiHO MPUAIASE yBary 3aXUCTy MpaB AIOAMHHU
B OH-AaHH CEPEJIOBMILI Ta HArOAOIIYE, IO CTAHAAPTH 1 LIIHHOCTI
Pagu €Bponu 3acTocoByIOTbCs AK A0 OP(PAaHH, TakK 1 A0 OH-
AabiH  cepesoBuiia. |ls Tesa HeoaHopasoBo moBTOpIOBarach B
PI3HMX KOHTEKCTaX B IHIIMX peKOMeHalisx i gexrapauis Kowmitery
Minictpis i pesoatouisix [ lapaamentcbkoi Acambael Paau €spornm.

[ lutannam rapantysanns ceo6oau croBa B [urepueti npuzirsaeTbes
yBara KOKHOro pasy, azxe Lsi cBoboza 3abesredynra pPO3BUTOK
[aTeprery Ta Horo mommpeHHs 1Mo BCbOMy CBITY SIK KOMYyHIKALIIHHOTO
3acoby.

B Aexaapauii npo csobogy xomynixauiii 8 Inmepremi Biz
28 tpaBua 2003 poxy?”, Komiter Minictpis sacTepir aep:xaBu
BiZL 3/IMCHEHHsI IOINEPEJHbOrO KOHTPOAID KOHTEHTY, PO3MIILIEHOrO
B IuTepueri, 3a zomomororo saraabHuMX 3axoziB 3 (iAbTpawii Ta
6.A0KyBaHHs. SakAuk gotpumysatacaymoscrarti 10 (2) €sponeiicbroi
KOHBEHIIIl PO 3aXHCT IPaB AIOZWHHU Ta OCHOBOIIOAOKHHX CBOGOZ,
30KpeMa B:KHBATH 3aX0JHd Ha OCHOBI MPUHUHATTS  IOMEPEJHbOrO
ab0 OCTaTOYHOro pillleHHsI PO HE3AKOHHICTb YITKO BH3HAYEHOIO

200. [Hexnapauii npo cBobony cminkyBanus B Intepneri, CtpacOypr, 28.05.2003 (3aTBepmxeHa
Komiterom MinictpiB Ha 840-my 3acizaHHi 3aCTynHHUKIB MiHicTpiB). — [Enexrponnuii pecypc]. —
Pexxum noctymy: http://www.medialaw.kiev.ua/laws/laws_international/77/

©  IHasiok Auopii Banepiitosuu, kanouoam 1opuouyHUX HAyK, KepiHUK 1a60pamopii
3 ympasninus Inmepnemom Yxpaincokoi Acoyiayii midcHapoOHoeo npasa, uneH
Excnepmmnoi paou Komimemy Bepxosnoi Paou Yxpainu 3 numans ingpopmamuzayii ma
iHGhopmayitinux mexnonozii

173




‘ IHTETPALIY YKPATHM B €EBPOMNEMCHLKE IHPOPMALIMHE CYCTMIABCTBO:
BUKANKWN TA SABAAHHA

KOHTEHTY KOMIIETEHTHUMH HalllOHAABHHMH OpraHaMH 3 JIOTPUMaHHSIM
KPUTEPIIO MPOIMOPLIMHOCTI BUIIAUBAE TaKOXK 3  IPAKTUYHOIO
TAyMadeHHs IMX roAozkeHb Kousenuil €sponeticbkum Cyzom 3 npas
AtoauHM. €AMHEM TPUAHATHHEM BHHATKOM i3 3araAbHOI 3a60pOHHU
nonepesHbol LeH3ypH B IHTepHeTI € BCTAaHOBAEGHHsI (DIABTPIB JAS
3aXHCTy HEIOBHOAITHIX, 30KpeMa, B MICUSX, JOCTYIHHX JAS HHX,
TaKMX SIK IIKOAH abo 61OAIOTEKH.

Y nogarbmomy BuMOra I1OZO TONEpeAKEHHS] /JeprKaBHOI 1
npUBaTHOI LieH3ypH 6yAa 3a3HadeHa B J ekaapauii npo npasa A1 uHu
i BepxoseHcmso npasa 8 iHpopmauiiinomy cycnirocmsi’® Big 13
tpasusa 2005 poky. A Pexomengauis npo saxogu 3 nponazysamHs
nosazu c80604uU CA08a Ma IHPOPMAUIl 3 02AAAY HA IHIMEPHEM -
pirempu’’? Bkaouae B cebe KepiBHI NPHUHLIMIIE BUKOPHUCTAHHS Ta
VIOPaBAIHHsI IHTEPHET~(PIABTPAaMH B IIIAOMY 1, 3OKpeMa, y cdepi
3aXUCTy ZITEH Ta MOAOZI.

Pexomengauis Komimemy Minicmpis aepicasam-usenam npo
3aX04U WOJ0 NPONAzYBaHHs cycniavrol uinnocmi Inmepremy®”
MZKPECAIOE 3HA4YHy 3aAexkHICTb Aoged Biag  Iutepmery sk
HaMBA:KAHMBILIOrO IHCTPYMEHTY Yy IX [IOBCSKAEHHOI JISIABHOCTI
(xomyHixkarii, oTpuMaHHi iH(opMallii, 3HaHb, 3ZIHCHEHHI KOMepIIIHHUX
omepaliii) 1 3yMOBAEHOTO LMM 3aKOHOMIPHOIO OYIKYBaHHs, IO
IHTE€PHET-IIOCAYTH OYyAyTb ZOCTYIHHMH 1 HEZOPOTUMH, Oe3[EeUHHMH,
HaziiuumMu 1 BigmoBo-cTifikumu. [ losuis Paau  E€sporu  Ta
Jep:KaB-YAEHIB € MPHUHIMIIOBOIO, aZxie AAsl 3abesIeveHHs [MOBHOI
ydacTi AloZel y colliaAbHiH Ta eKOHOMIuHiH AisiabHOCTI B [nTepneri
Ta A e(EeKTHBHOI peaAisallll /JeMOKPAaTHYHOl TPOMA/STHCHKOL

201. Declaration of the Committee of Ministers on human rights and the rule of law in the Information
Society CM(2005)56 final, 13 May 2005. — [Enexrponnuii pecypc]. — Pexxum moctymy: https://wed.
coe.int/ViewDoc.jsp?id=849061
202. Recommendation CM/Rec(2008)6 of the Committee of Ministers to member states on measures
to promote the respect for freedom of expression and information with regard to Internet filters
[Enexrponnuii pecypc]. — Pexxum nocrymy: https:/wed.coe.int/ViewDoc.jsp?Ref=CM/Rec%282008
%296&Language=lanEnglish& Ver=original
203. Recommendation CM/Rec(2007)16 of the Committee of Ministers to member states on measures
174 promote the public service value of the Internet (Adopted by the Committee of Ministers on 7
November 2007 at the 1010th meeting of the Ministers’ Deputies) [Enekrponnuit pecypc]. — Pexuim
noctymy: https://wed.coe.int/ViewDoc.jsp?id=1207291
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BiZINOBIIAABHOCTI, Zep2kaBH 30608 s13aHi 3a6e3MeYUTH BCi MpaBa Ta
OCHOBOIIOAOZKHI CBOOOJH AIOZUHHU B OHAAHH-CEPEJOBHILI, BKAIOYHO
3 IPaBOM Ha IIOBary /0 MPHBATHOIO :KHTTs, [IPAaBOM Ha CBOOOAY
BIPOCITOBIIaHHS, 3abOPOHOI0 AHUCKPUMIHALI, 3aXHCTOM AO/CbKOL
rizHOCTi, TpaBoM Ha cBo6ozy 360piB Ta 06 €JHaHb, NPAaBOM Ha
3aXHCT BAACHOCTI, [IPaBOM Ha OCBITY Ta 3abesIeyeHHs! BIZKPUTOCTI
i 6esneku B [urepnerti.

29 Bepecua 2010 poxy Paza €sponu yxsarura ogHOHacHO TpH
BU3HAYaAbHI AL PO3BBUTKY IPABOBOI MAATPOPMH IHPOPMALIIHHOIO
cycmiabetBa  ZokymenTH: Jexaapauio npo Llugposuii nopsaox
aennuii aaa €sponu, Jexnapauio npo mepedxcesy HelimpaabHicmob
ta Jexaapayino npo ynpasainms pecypcamu IP-agpec 8 inmepecax
cycniabemaa, Mpo skl UAETbCS JaAl.

Kowmitrer Minictpis Paau €pponu me s3armmmB mosa yBaroro
MOAITHYHI [IPIOPUTETH Y CPepi PO3BUTKY IHPOPMALIIHHOTO CYCITIABCTBA,
1110 OYAH IIPOTOAOIIEHI MIHICTpaMH, BIAMOBIZAABHUMH 32 MOAITHKY
iHopMaliiiHoro cycrmiabcTBa aep:kab-ureHiB Esponeiicbkoro Corosy
Ta €Bponeiicbkol ekoHoMiuHOI 30HM, y | paHazcbkiii mMiHicTepcbKii
ZJeKAapallil 1po u@PoBuH nopsaaok aenuuit ara €spormu (Iparaacoka
Minicmepcoka gexaapauis )?® Ta, srogom, €Bponeiicbkoio KoMicieo
B paMKax noBizomaenns Ll ugposuii nopszox aennuii aas €sponu’®.
Cepea sxux, HanpsMKH JiSABHOCTI ZAS TZIBUILEHHS €KOHOMI4HOI
aKTHBHOCTI Ta 3abe3le4yeHHs] €KOHOMIYHHX Ta COLaAbHHUX IlepeBar
AASL €BPOTEHCHKHX IPOMaJsH B OHAAHH-CepeZOBHIIL.’

[puitnasmm  Jexaapauiro npo Llugposuii nopsaox aernuii
ars Esponu?®®, Komirer Minictpie Pagun €Bporn miarsepaus Ta
mizTpuMaB BizmoBizHI wiAi moaituku €sponeiicbkoro Corosy, mo
POIaryoTh CyCHIAbHY LIHHICTb [HTepHeTy, BCTaHOBAIOIOTb BazKAMBI

204. The Granada Ministerial Declaration on the European Digital Agenda was agreed on the occasion
of the Informal Ministerial Meeting in Granada, Spain, 18 and 19 April 2010.

205. Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of Regions: “A Digital Agenda for Europe”,
COM(2010)245.

206. Declaration of the Committee of Ministers on the Digital Agenda for Europe (Adopted by the
Committee of Ministers on 29 September 2010 at the 1094th meeting of the Ministers’ Deputies). —
[Enexrponnuii pecypc]. — Pexxum goctymy: https://wed.coe.int/ViewDoc.jsp?id=1678251#P21 2774
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OPIEHTHPHU JAASI HOTO JOCTYIHOCTI JZAsl BCIX TpOMaZsiH 1 TaKOkK
BHPIIIYIOTh NPOGAEMH 3MIIIHEHHST LIM(PPOBOI €KOHOMIKH Ha 6Aaro sik
rpoMajisiH, Tak 1 6i3HeCcy, TOPYIOUH IIASIX ZASl CTBOPEHHS €JUHOrO
PUHKY JAsl IHTEPHET-KOHTEHTY Ta IMPOAYKUIl B JepxaBax-dAeHaX
€sponeiicbkoro Corosy.

['panagcbka wminicrepcbka aexaapauis ta [Iugposuit mopsizok
aeHHUH aaa €Bponu NiATPUMYIOTh HayKOBO-ZOCAIZHI Ta IHHOBALHHI
crparerii IKT, mo maroTb cycnirby winHicTb y BupimenHi npobiem
OCBITH, HABKOAHIIHBOIO  CEPEJOBHILNA, E€HEPreTHKH, OXOPOHH
370p0B’s 1 aemorpadiunux npobaem. Hapizkaum xamenem monitaku
€C crocosuo Iurepuery € opientup Ha kopuctysauis IuTepmuery,
sIK AKTHBHHX YYaCHHKIB 1 KOMIIETEHTHHX IIapTHEPIB y PO3BUTKY
IUPPOBOr0 CYCIIAbCTBA, Ta 11X TMOTPeOH ILOAO0 POSIIMPEHHS
CIIPOMOZKHOCTI  TIOBHOIO MIPOIO BHKOPHUCTOBYBAaTH €KOHOMIYHI,
colllaAbHI 1 KYABTYPHI MOXKAMBOCTI Ta IlepeBard, IPOIIOHOBaHI B
[arepueri Ta IKT.

['panazcpbka wminicrepcbka aexaapamis ta [Iugposuit mopsizok
aeHuil aas €Bpornu  MaloTb 32 MeTy CIHPHSITH  CTBOPEHHIO,
BHPOOHHULITBY 1 PO3MOBCIO/KEHHIO TBOPYOTrO KOHTEHTY, B TOMY YHCAL
KYAbTYPHO-ITyOAIIMCTHYHOTO XapaKTepy B OHAaiH-cepezoBuii. B
LIbOMY BIZHOIIIEHH], BOHH CHI'HAAI3YIOTb, 30KpeMa, PO HeoOXIZHICTb
NPUHHSTTS 6isHec-MozeAeH, OB A3aHMX 3 IHTEAEKTYaAbHOIO
BAacHicTio. KpiM Toro, BoHM MiATBEPAXKYIOTb —aKTyaAbHICTb
ZlePKaBHOI TIOAITHKHA B 0O6AACTI OLIM(POBYBAHHS 1 PO3IOBCIO/KEHHS
€BPOIENCHKOI KYABTYPHOI CIIAZILIMHY 3 METOIO I1PONaryBaHHs 6a30BUX
LIHHOCTEH MAIOPAAI3MY 1 KyAbTYPHOTO Ta MOBHOTO PO3MAiTTsI.

Huska aoxymentis Paau €sponu, mo crocyroTbesi 3axucty i
peaisallii IpaB Ta OCHOBOIIOAOXKHHX CBo60Z B [HTepHeTi, mozirsioTh
GayeHHs M 1Al HalpAMKIB JiAbHOCTI BuiesrazaHol | panazcbkoi
aexaapauii ta [Iupposoro nopsaaxy aennoro ars €sporu. CriiabHicTb
uired, mo nepecaizyotb Paza €sporn ta €pponeiicokuit Coros y
MUTaHHAX /JeprKaBHOI MOATMKH BiZIHOCHO yrpaBAiHHA IHTepHeToMm,
TaKOK MIZIKPECAIOETbCSI B paMKaX 3araAbHOEBPOIEUCHKOIO JIaAory
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3 muradb ynpaBaigasa lurepmetrom (EuroDIG), saxumii pimryue
nigrpumye Paza €sporm.

[lpuitvaroun Jexaapauio npo mepexncesy weiimpaavricmuv??’,

Kowmirer minictpis Paau €Bpornu BuxozuB 3 mpiopHTeTHOCTI NpaB
AroauHu Haz Komepuiiaumu intepecamu KT -imaycrpii.  Binbnuit
oOMIH iZesiMM Ta IHQOPMal€l0, IIO B CYYaCHOMY CYCIIAbCTBI
3abe3Mne4yy€eThbcsi eAeKTPOHHUMH KOMYHIKALIISIMH, BUMara€ CTBOPEHHSI
HeoOXiZIHMX PMHKOBHX yMOB. KoHKypeHTOCIpoMozKHE cepezoBHILe,
B SIKOMY 3a0XO4YyIOTbCsl IHHOBalil, 3a6e3Me4yeTbCsl JAOCTYIHICTb
Ta MPOZYKTHUBHICTb Mepe:xKl 1| 3HHKEHHs] BHUTPAT, - BCe i€ CIIPUsIE
BIAbHIH LIMPKYASILIl IIHPOKOTO KOAA MOCAYT 1 KOHTeHTy B IHTepHeri.
Haromicts, mnpakTuka o6Me:keHHS KOHTEHTYy 1 IOCAYT a6o
YCKAQJHEHHsS] B IMIZKAIOYEHHI MPUCTPOIB, 10 3JAIMCHIOETbCS MM Yac
aAMIHICTpYyBaHHs Tpa(iKy B Mepe:kax, MO2Ke HEraTHBHO BIIAUBAaTH Ha
paBO KOPHUCTYBadiB Ha JOCTYI 1 MomupeHHs ingopmaii B [urepneri,
raAbMyBaTHMe pPO3pOOKYy Ta BIIPOBAJKEHHS HOBHX IHCTPYMEHTIB 1
HIOCAYT.

3 oraaay Ha BuiLesasHadeHe, y Jlekaapaliii HaroAomyeTbcs, 1o
KOPUCTYBa4l MOBHHHI MaTH MaKCHUMAAbHO MOBHHH MOKAMBHH JJOCTYII
0 IHTePHEeT-KOHTEHTY, IIPOrpaM Ta IOCAYT 3a BAACHHM BHOOPOM,
He3aAe:KHO BIZ TOro, Y4 BOHH IIPOIOHYIOTbCSl 6Ge3KOIITOBHO, a60
MAATHO, BHKOPHCTOBYIOYH BIZJIOBIZHI MPHCTPOI 3a CBOIM BHOOPOM
— OT2K€, Ha HeJMCKPUMIHALIHHIH OCHOBI. 3a3HaueHHUH MPHHIIMI, IO
OTpUMaB Ha3By «Mepe:keBa HeHTpaAbHICTb» (network neutrality),
BU3BHAETbCSI CTPUKHEBHUM /Al PO3BHUTKY IH(PPACTPYKTYPH 1 ZOCTYILY
0 Hel KOPHCTYBadiB 1 ITOCTAYaAbHHKIB IIOCAYT, KOHTEHTy abo
IPOrpaM.

Pasom 3 TuM, aamibicTpyBaHHs TpadiKy, IIO € TEXHI4HO
HEeOOXIZIHUM ZAsi HaZaHHs I[OCAYT 3 HOro Iepejadi, He BHKAIOYAE
MOKAUBICTD 3aCTOCYBaHHS IEBHMX OOMe:KyBaAbHHX 3axofiB. Y
ZJexrapauii HaroromyeTbcs Ha HeOOXiZHOCTI OLIHIOBAHHS TaKUX

207. Declaration of the Committee of Ministers on network neutrality (Adopted by the Committee of
Ministers on 29 September 2010 at the 1094th meeting of the Ministers” Deputies) — [Exexrponamuit
pecype]. — Pexxum noctymy: https://wed.coe.int/ViewDoc.jsp?id=1678287

177




‘ IHTETPALIY YKPATHM B €EBPOMNEMCHLKE IHPOPMALIMHE CYCTMIABCTBO:
BUKANKWN TA SABAAHHA

3aX0/iB Ha BIAINOBIAHICTD KPUTEPISIM IPOMOPLIHHOCTI, AOPEYHOCTI
1 [epiogUYHOrO  meperasigzy, abu  yHUKaTH  HEBHIIPABJAHOL
auckpuminauii. Kpim Toro, nosunni 6yTu BripoBazzseHHI MexaHi3sMu
IHQOPMYBaHHsI KOPHUCTYBaYiB 1 [MOCTaYaAbHUKIB IOCAYT IPO Oyab-
sIKl 3aX0AM YIPABAIHHs MeperKelo, siKl BIAHBAIOTb 3HAYHHM YHHOM
Ha JOCTYNl O KOHTEHTy, MporpaM a6o MOCAYT. -3a3HA4a€TbCs
PO HEOOXiZHICTb MPOLIEAYPHUX TapaHTIH, 3 BPaXyBaHHSIM BHMOT
3aKOHY, AASI OCKap2KeHHsl pIllleHb MepexKeBOro YIPABAIHHS 1, IPH
HEOOXIZIHOCTI, AASl CTATHEHHS BiJINKOZYBaHHS.

Tpers i3 /lexrapauiii, yxsarennx Komirerom Minictpis Paau
€pporn 29 Bepecus 2010 poxky, mnpucBsuyeTbcs NHTaHHAM
ynpasainms pecypcamu IP-agpec **®. BuoBy mnocmrarounch Ha
3aCTOCYBaHHSI OCHOBHHX IIpaB, a TaKO:K CTaHZAPTIB M I[IHHOCTEH
Pagu €pponu B oHAaliH-cepesoBHIIAX, i, 30KpeMa, B IHTepHeTi, Tak
camo, sIK B pearbHOMy cBiTi (6e3 pospisHeHHs1 OH-AAHH /O(PAaii),
Kowmiter wMiHicTpiB 3akAuKaB Jep:kaBH-YAeHH, Yy CIIBIpali 3
BIZMOBIIHMMH 3alliKaBA€HHMH CTOpoHaMH (TIPUBATHHM CEKTOPOM Ta
rPOMaZSTHCbKUM CYCITIABCTBOM), MPOTNAaryBaTH CYCIIAbHY LIHHICTb
[urepuery. lle#i mokauk BHXOAMTD 3 pPO3YMIHHS, IO TPOMaASHU
y 3HayHIH Mipi MMOKAAZAIOTbCsl Ha [HTepHET, 10 € HaMBa:KAUBIILIHM
IHCTDYMEHTOM y  TOBCSKJAEHHIM  JAISABHOCTI, Ta 3aKOHOMIPHO
OYIKYIOTb B PE3YAbTaTi, 110 IHTEPHET-IIOCAYTH OYAYyTb AOCTYITHUMH 1
HeZIoporumu, GesnevyHuMH, HagiiHuMmHM i 6esnepepBuumu. /lep:xanu-
KpalHX T[IOBHMHHI, 30KPEMA, 3a0XO4YyBaTH IIPUBATHHUH CEKTOP
3pO6UTH BHECOK y IpOINaryBaHHsl CyCHiAbHOI wiHHOCTI IHTepHeTy
A BCIX, 1 PO3POOUTH ZAeprKaBHY TNOMTHKY ZAAsl JONOBHEHHS
PUHKOBHX CHA TaM, Je ix HezocTaTHbo. Mzerbca mpo [P-azpecu,
110 BUKOPHCTOBYIOTbcsi B cucTemi gomennux iMen (DNS), rta e
Ba:KAMBHMHU NSl (DYHKIIIOHYBaHHS [HTepHerty.

Cepea noTeHIIAHNX PUBHKIB AAS MpaBa Ha TOBAry 70 TIPUBATHOTO

208. Declaration of the Committee of Ministers on the management of the Internet protocol address

'I 7 8 resources in the public interest (Adopted by the Committee of Ministers on 29 September 2010 at the
1094th meeting of the Ministers’ Deputies) — [Enexrponuuii pecypc]. — Pexxum noctymy: https://wed.
coe.int/ViewDoc.jsp?id=1678299#P10_731
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xutTs (respectforprivatelife ), rapanrosanoro crarrero 8 €pponeficbkoi
Kousenuii npo saxuct npaB AI0OAWHM Ta OCHOBOIOAOKHHMX CBOGOZ,
a TaKOK IMpaBa Ha CIIPaBeJAMBE TOBO/XKEHHsI 3 IEePCOHAABHHMH
aanumu (personal data protection), saxpinrenoro B Kousenuii Pazu
€Bporny Mpo 3axUCT 0CO6H y 3B’5I3Ky 3 aBTOMATHYHOI 06PO6KOI0
nepconarbuux zauux (ETS Ne 108), y Jlexaapauii naBoasitecs
MPUKAAZIA BUKOPUCTAHHS 17IeHTH(IKALIIMHUX O3HAKH, 5IKI BXOAATH /10
[P-agpecu npucTpoiB, 110 BUKOPUCTOBYIOTbCA AAS MIAKAKOYEHHS
10 IHTepHeTy, 1 HAaZAIOTb MOXKAMBICTb MPO(MIAIOBAHHS ISABHOCTI
KOPHCTyBauiB 1 koMmyHikauii. HassHa mMozkauBicTb 3A0B:uBanb 260
HEOOIpYHTOBAHOIO CTEXKEHHsI 3a JaHUMH TPaQiKy, reHepOBaHOTO B
pe3yAbTaTI BUKOPHUCTAHHSI MOOIABHHX IPUCTPOIB Ta IHIIHMX [PHAAZIB,
MZKAIOYEHHX 4Yepe3 IHTePHeT-NPOTOKOAH. A  oTxke iHpopMaris
PO JiSAbHICTb | 3B’SI3KM KOPUCTyBadiB, a TaKo: ZaHi Tpadiky, €
MEePCOHAABHUMH JaHHUMH, 3 SKUMH CAIZl [IOBOJAUTHCS Y BIAMNOBIAHOCTI
3 craugaptamu Paau €ppornm.

Paza €sporu 3HOBY 3BepHyAa yBary Ha creludiuHi IpobAeMH,
TOB sI3aHi i3 3aXHUCTOM TIpaB AIOJMHH Ta aZMIHICTPYBAHHAM CHCTEMH
aomennux iven y 2011 poui. Jexnapauis Komimemy Minicmpis
npo saxucm csobogu caosa ma iHpopmauii i csobogu 3i6parb
ma 06 €4HaHb CMOCOBHO JOMEHHUX IMEH Ma JOMEHHMUX CMpPiHi8
8 Inmepremi?”’, npuitnara Komiterom Minictpis 21 Bepecua 2011
POKY TIOCHAAETbCS Ha PE30AIOLII0 IO yIpaBAiHHA [HTepHeTOM Ta
KPUTHYHUMH pecypcaMd Mepe:ki |HTepHeT, mpuAHATY MiHiCTpamu
Aep:aB, 10 OepyTh yd4acTb B IepIIH KOH(epeHIl MiHICTPIB
Pagu €pporm, signosizarbuux 3a 3MI i HoBi kKomyHikauiisi
nocAyry, 1o Bigbyracs B Peiik apiky 28 i 29 tpasua 2009 poxy
Ta 3anpolye KoMmeTeHTHI opranu Paau €sponu 70 B3aemozii 3
BIZITTOBIIHUMH KOPIIOPAIIISIMH, YCTAHOBAMH Ta IHIIIMMH OpTraHi3allisiMH,
SKI yNpaBAsIIOTb ab60 pPOBAATb BHECOK B YIPaBAIHHA IIPOCTOPOM

209. Declaration by the Committee of Ministers on the protection of freedom of expression and
information and freedom of assembly and association with regard to Internet domain names and name
strings (Adopted by the Committee of Ministers on 21 September 2011). — [Enexrponnuii pecypc]. —
Pexxum nocrymy: https://wed.coe.int/ViewDoc.jsp?id=1835805&Site=CM&BackColorInternet=C3C3
C3&BackColorIntranet=EDB02 1 &BackColorLogged=F5D383
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JIOMEHHHX IM€H, 3 METOI0 HaAe2kHOTO BPaXyBaHHs y PIIIEHHSX BHMOT
Mi2KHApOZHOTO IIPaBa, BKAIOYAIOYM MiKHAPOJHE IIPABO 3aXHUCTY
npas aoaunu. Kowmirer MinicTpis BHCAOBHB MiATPUMKY BHU3HaHHs
Jep:KaBaMH-YAeHaMH HeoOXIZIHOCTI 3aCTOCYBaHHS (PyHZAMEHTAAbHHX
rapaHTid [PaB Ha YIPABAIHHS JOMEHHHMH IMEHaMH; IIOMEPEAUB
PO PU3HK HAJAMIPHOIO PETyAIOBAHHsI IIPOCTOPY AOMEHHHX IMEH Ta
CTPOK JIOMEHHHX IMEH ZAsl peaAisallil cBOOOAU BHpPa:KeHHsI JYMOK 1
IpaBa Ha OTPHUMAaHHsI Ta MOIIKMPEeHHs IHPopMallil Ta cBo6oau 316paHb
1 06’egHanb, K (OPMU BTPY4YaHHs, HArOAOCHBIIM, 1O 6y/b-siKe
peryAloBaHHs Ma€ Biznosizatu ymosam crateit 10 i 11 €pponefichkoi
KOHBEHIIIl PO 3aXUCT IPAB AIOJHUHH 1 BIAOBIZHOIO IpELeEHTHOrO
npaBa €BponeicbKOro Cyzy 3 MpaB AIOZHHH.

3 oramy Ha Te, IIO HOBa MeJilHA €KOCHCTeMa 3acHOBaHa Ha
IPHUBAaTHONPABOBUX BIAHOCHHAX, YYaCHUKaMH SIKHX BHCTYIAIOTh
KopucTyBaui (croxuBadi) iHQOPMALIHHUX I KOMYHIKALIHHUX MOCAYT
Ta nocTayaAbHUKM 1ux nocayr, Komiter Minictpis Pagu €sponu ne
MII' OMHHYTH CBO€IO YBaroro IMHTAaHHSI 3aXHCTY CBOOOAM BHpPAzKEeHHs
AYMOK 1 cBobogy 3ibpanb y wii cepi. Jexaapauis npo saxucm
csobogu supadceHHs JYMOK i csobogy 3ibparb ma o6 egHaHb
Yy cepl npusamHux iHmMepHem-naamepopm ma iHMepHem-
nposaiigepis®’’, npuitnara Komirerom Minictpis 7 rpyans 2011 poky,
HAroAOIIy€ Ha BaKAHBOCTI IPHUBATHUX NMAATPOPM, sIKi NepeOyBarouu
B IPUBATHOMY YVIPABAIHHI, CTAHOBASITb 3HA4YHY YaCTHHY IMTyOAIYHOL
cepu, OCKIAbBKH CIIPUSIIOTb JUCKYCISIM 3 IHUTaHb, IO BUKAHKAIOTb
CYCIIAbHMH IHTEPEC; B /I€SIKMX BHIIA/IKaX, BOHU MO:KYTb BUKOHYBAaTH,
ananoriuno Tpazuuiinum 3MI, poab corjaibHOro «cTopozsoBoro
nca», 1 MPOZEMOHCTPYBAAH CBOIO KOPHCHICTb AASI MO3UTHBHHUX 3MIH
B peaibHOMy kMTTI. | [pezcTaBHMKH rpoMazsHCbKOro CycITiAbCTBa,
[PABAOIIYKAa4Yl Ta IIPAaBO3aXHCHUKH, BCe OlAbIllE IMOKAAZAIOTbCS
Ha coliaAbHI Mepe:Ki, 6Aord, BeG-caWTH Ta IHII 3acOOM MacoBOl

210. Declaration of the Committee of Ministers on the protection of freedom of expression and freedom
of assembly and association with regard to privately operated Internet platforms and online service

1 80 providers (Adopted by the Committee of Ministers on 7 December 2011 at the 1129th meeting of
the Ministers’ Deputies). — [Enexrponnuii pecypc]. — Pexxum noctymy: https://wed.coe.int/ViewDoc.
jsp?id=1883671
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KOMYHIKallll B IIAOMY, JAAsl OTPHUMaHHsI Ta OOMiHy IHQoOpMalli€lo,
ny6Aikalii KOHTEHTY, B3a€MOJil, CIIAKyBaHHA Ta 06 €JHaHHS
OAMH 3 OAHMM. 3Bazkaloum Ha 3asHadeHe, Komiter Minictpis
3aCTepir Jlep2KaBU-YAEHH BiJi BUYMHEHHSI IOAITHYHO MOTHBOBAHOIO
THCKY Ha IPHBATHI IHTEPHET-IAATPOPMH Ta IHTEPHET-IIPOBAUZEPIB,
aTak Ha caWTu Hesarexknux ISMI, npasosaxuchukis, aucuzenris,
npaszoiykadis i HoBux cy6 exrtis 3MI.

Y ksitai 2012 poxy Kowmirer MinicTpis 3Baxus Ha 3arposu
[paBaM AIOZMHHM, 11O MOXKYTb CIIPHYHHHUTHCS B COLIIAAPHHX Mepexiax.
Pexomergayis npo saxucm npas AWAUHU Y CPepi COUiarbHUX
Mmepexcesux cepsicis *!' BusHae, 1m0 couiaibHi Mepexi € pyIHHUMHU
CHAAMU TIpaB AIOJIMHH Ta KaTaAisaTopamu geMokpartii. Oaunak npaso
Ha MPHUBATHICTb Ta IOBAry A0 AKOJACHKOI TIZIHOCTI MOXKYTb TaKOXK
OMUHHUTHCH TIiJ] 3arpo30I0 B COLIIAAbHHX MeperkaX, siKl MPAKTHKYIOTb
JAMCKpUMIHALIiI0. 3arposH BUHHUKAIOTb 4€pes BiZICYTHICTb NIPaBOBHX Ta
MPOLIEYPHUX 3aXOZIB Oe3MeKH, HeJOCTATHIN 3aXUCT JZITEH Ta MOAOZL
BiZl NIKIZAHMBOrO KOHTEHTY ab0 IMOBEJIHKH; BIZCYTHICTb IIOBAard o
[paB IHIIKUX AIOZEH, BiZICYTHICTb HAaAAIITYBaHb KOH(MIZEHILIHHOCTI 3a
3aMOBYYBAHHsIM JIASI KOPHUCTYBAdYiB; BIZCYTHICTb IPO30POCTI LIIAEH,
AAsT SIKUX 30HPArOTbCst 1 06POOASIIOTbCsT 0COOUCTI ZaHi.

3Beprarounch 0 gep:kaB-ureHiB, KomiteT MiHicTpiB Haroaomrye
Ha HeOOXIZHOCTI: CHIBPOOITHHULTBA 3 IIPUBATHHUM CEKTOPOM,
BUPOOAEHHST MIXO/IB CaMOPETYAIOBAHHSI 1 CIIIABHOTO PETYAIOBAHHS
MOBEJIHKH Ta CTaHAAPTIB A BHKOPHUCTAHHs COIIIAABHHX Meperk;
PO3BHUTKY 1 MMPOCYBAaHHsS IMOCAIZJOBHHUX CTPATErid CTOCOBHO 3aXHUCTY
1 3a0XOYEHHIO IMOBAard IPaB AIOJUHH B C(epl COIIAAPHHX Mepe:xk,
BiAMOBiAHO 70 MoAozkeHb KoHBeHIil Mpo 3axuCT MpaB AIOAHHM Ta
OCHOBOTIOAOzKHUX CB0607 (30kpema, a0 crarti 8 (mpaBo Ha moBary
20 TipuBaTHoOToO i civelinoro :xutTs), crarti 10 (cBoboza BuparkeHHs
aymok) i ctatti 11 (cBo607a 360piB 1 06 €ananb)) i Konsenmii mpo

211. Pexomenpariis CM/Rec(2012)4 KomiteTy MiHICTpiB JepkaBaM-4ICHaM PO 3aXKCT MPaB JIIOAUHU
y cdepi comianbHUX MepeKeBUX cepBiciB, mpuitHaTa Komiterom MiHicTpiB 4 kBiTHS 2012 poky Ha
1139-my 3acigaHHi 3acTymHUKIB MiHicTpiB. — [Enexrponnuii pecype]. — Pexxum moctymy: https://wed.
coe.int/ViewDoc.jsp?id=1929453 & Site=CM &BackColorInternet=C3C3C3&BackColorIntranet=ED
B021&BackColorLogged=F5D383
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3aXHCT CTOCOBHO aBTOMATH30BAaHOI OOPOOKH IMEPCOHAABHHX JaHHX

(ETS Ne 108).

Cepen 3aBzanb, 40 sKUX IOBHHHI 3aAydaTHCs MpOBaHzepH
COLIIAAbHHUX Mepexk y MapTHEPCTBI 3 ypsiZlaMH Ta IPOMAASIHCbKHUM
CYCHIAbCTBOM, 3HAYaTbCsl TaKi:

— 3abe3nevynTH cepesoBHILE Al KOPUCTYBadiB COLIIAAbHHUX Mepe:K,
IO Z03BOASITUME IM HaJaAl peaAlsoByBaTH CBOI IpaBa 1 cBo6oaH;

— MABUIIUTA O6I3HAHICTb KOPHUCTYBAYiB, 3a /OMOMOIOK YITKOI
1 3pO3yMiAOl MOBH, MPO MOKAMBI NPOOAEMH CTOCOBHO IIpaB
AIOZUHHA 1 CrI0COGIB YHUKHYTH HETraTHMBHOIO BIIAMBY Ha IIpaBa
HIIMX AIOZIEH [1PH BUKOPHCTAHHI LIUX MOCAYT;

— 3axMIIATH KOPHUCTYBA4lB BiJ IIKOAHU, He OOMe:KYI4H CBOOOZAY
CAOBa 1 ZlocTyn A0 iH(opmaliil;

— MIZIBUIIYBAaTH IPO30PICTb 0OPOOKH AaHHMX, 1 YTPUMYBaTHCS BiJ
HE3aKOHHOTO0 06pPOOKH MEePCOHAAbHHUX JAHHX;

— BIPOBa/’KyBaTH  MEXaHI3MH  CaMOIIEPEBIPKH 1  CIILAbHOTO
PETYAIOBaHHSI B pasli HEOOXIAHOCTI, JASl CIPHUSIHHS  IIASIM,
BHUKAAZIEHUX B JOJATKy 0 LI€l peKoMeHzallil;

— 3abesnevyyBaTH JOCTYIl AO IX [OCAYT ZASI AIOZeH 3 OOMeKeHHMHU
MO2KAMBOCTSIMH, IIICHAIOIOYH TaKHM YHHOM IX IHTerpauiio Ta
IIOBHOILIIHHY Y4aCTb B 2KHTTI CYCITIIAbBCTBA.

[TiacymxoBum gokymenTom, npubiaatam Pagowo €sponu 3a
pe3yAbTaTaMU y3araAbHEHHs HAKOIHYEHOTO JOCBiZy BaXHCTy IpaB
AIOIMHH OH-AallH B Jep:kaBaX-4AeHaX, TAyMadeHHs LMX IIpaB
i cBoboz y mpaktuui EBponeiicbkoro cyzy 3 INpaB AIOJAMHH i
BiAMOBiAHMX MpaBoBHX iHcTpymeHTax Pazu €spomu, craru Kepisni
NpUHUUNU 3 Npas AoJuHU Aas kopucmysadis Inmepremy (aani
— «Kepisni npunuunu» ), yxsareni 16 ksitusa 2014 poxy y popmi
Pexomenganii Komitery Minictpis gepxxaBam-urenam?'?,

Paga €pponu mnommpura Bci icHyloui B Hel iHCTpyMeHTH

212. Pexomenpanis CM/Rec(2014)6 Komitery wminicTpiB Pagu €Bponm nepkaBam-wieHaM MLIOIO
-I 82 «KepiBHUX MPUHLMIIB 3 MTPaB JIFOAUHU Ui [HTEPHET-KOPUCTYBaviBy», yxBajeHa KomiTeToM MiHiCTpiB
16 kBiTHA 2014 poky Ha 1197 3acinanHi 3acTynHuKiB MiHicTpiB. — [EnexrponHnuit pecypc]. — Pexum
nocrymny: https://wed.coe.int/ViewDoc.jsp?id=2184807&Site=CM&BackColorInternet=C3C3C3&Ba
ckColorIntranet=EDB021&BackColorLogged=F5D383
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3aXUCT MpaB AIOZAWHH Ha cepy KopucTyBaHHs Iutepuerom. He
obme:xuBIINCh AMile KoHBeHli€o 1po 3aXuMCT NpaB AIOZHHHM Ta
OCHOBOIIOAOKHHX CBO6O/, y LN cepl AIATUMYTb IHIII KOHBEHLI Ta
inctpymentn Pazu €pporu, sikumu nepenbauaeTbcs 3aXHMCT MpaBa
Ha cBOGOZY CAOBa, JOCTYH J0 iH(opMalii’’, mpaBo Ha cBo6OZy

3i6paHb, 3aXMCT BiJ KibepaAouMHHOCTI?', paBo Ha MPHMBATHE KUTTH

Ta 3aXUCT INE€PCOHAADHHX ﬂaHI/IX215.

Pexomenzaris nporonye zep:xaBaM-dieHaM HaCTYIIHe:

— aKkTuBHO nommupioBatH KepisHi npuHyunu cepes TPOMAaAsH,
JeprKaBHUX  OpraHiB, Cy6 €KTIB IIPUBATHOTO  CEKTOPY Ta
31MCHIOBATH KOHKPETHI 3aX0/¥, CIIPSIMOBaHI Ha 1X 3aCTOCYBaHHs,
3 MeTol0 3abesledyeHHs peaAisallii KOPHUCTyBadyaMH B ITOBHOMY
00cs131 CBOIX IIpaB 1 OCHOBOIIOAO2KHHX CBOOOJ y Mepexxi;

— OLIIHIOBATH, NEPIOANYHO [TEPErAsiIaTH Ta YCYBAaTH B YCTAHOBAEHOMY
HOpsiZIKY OOMexkeHHsi CTOCOBHO peaAisalil mpaB Ta cBo6ox B
[urepHeri, 30kpemMa y THX BHIIaZKax, KOAU BOHH He BiZIOBIZAIOTH
sumoraM Konsenuii y cBiTAi BiznosizHol npaktuku €Bponeiicbkoro
Cyly 3 TpaB AIOAMHH. Dyab-sike obMmexseHHss MoBHHHe 6yTH
nepes6adeHe 3aKOHOM, OyTH HEOOXIZHUM y JeMOKPATHYHOMY
CYCHIABCTBI ZIAsI TIEPECAIZYBAHHSI 3aKOHHOI METH 1 MPOMOPLIHHUM
NepecAiZlyBaHid MeTi;

— sabesnedyyBaTH JOCTYI KOPHCTyBadiB |HTepHeTy 20 e(eKTHBHHX
MeXaHi3MIB IIPaBOBOTO 3aXHUCTy Yy pasi OOMe:KeHHs IXHIX IIpaB
1 cBob6oa abo B TOMy pasi, KOAHM BOHHM BBaxKalOTh, IO IXHi
npaBa 6yau mopymieni. Lle Bumarae moraubaenns koopauHarii
Ta CIHIBIIpall MizK BIANOBIIHUMH YCTaHOBaMH, CTPYKTYpaMH Ta
crmiapHoTamu. [le Takox cTBOproE HeobxizHiCTh y 3arydeHHI
Ta e(eKTUBHIH crmiBmpali 3 cy6 €KTaMH IIPUBATHOTO CEKTOPY

213. KouBeHmis npo poctyn a0 odiumiianx mnokymentis, M. Tpomc, 18 nust wepsHa 2009 poky —
[EnextponHuii pecypc]. — Pexxum nocrymy: http://crimecor.rada.gov.ua/komzloch/control/uk/publish/
article;jsessionid=C75D14A4396DDB62F4F 196ESFD76B58E?art_id=49046&cat_id=46352

214. KonBeHuis npo Kibep3nounHHicTh, M. bynanemr, 23 mucromama 2001 poky, ETS No. 185. —
[Enexrponnwuii pecypc]. — Pexxum noctymy: http://zakond.rada.gov.ua/laws/show/994 575

215. KoHuBeHWiss mpo 3axMcT 0Ci0 CTOCOBHO aBTOMAaTH30BaHOi OOpPOOKM MEPCOHANbHUX [aHUX,
CrpacOypr, 28 ciunst 1981 poky, ETS No. 108. - — [Enexrponnuii pecypc]. — Pexxum noctymy: http://
zakon4.rada.gov.ua/laws/show/994 326
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Ta OprasisalliiMM TI'pPOMAaZsHCbKOTO CYCIIABCTBA. BaAeKHO
Bi/l HALIOHAABHOIO KOHTEKCTY, LIEH IIyHKT MOzKe IepeabadaTu
MeXaHi3MH BIZINIKOZAYBaHHs, MOAIOHI 0 THX, IO 3abe3Ie4yrThCs
OpraHaMH, BIZIIOBIZAAbHUMH 3a 3aXHUCT JaHHX, HALIIOHAAbHHUMH
TIpaBO3aXMCHUMH opraHamu (HampHkAaz, oM6yscMaHaMH ), CyZOBI
MPOLIEZYPH, Tapsadl AiHil;

— CHPUSTH KOOPJAMHAIIl 3 IHIMHUMH Jep:KaBHUMH 1 HeZeprKaBHUMH
cTpykTypamu B Mexkax Paau €Bporu Ta nosa 1i Mexkamu y cepi
CTaHZAPTIB 1 IPOLIEAYP, SIKI MAIOTh BIIAUB Ha 3aXHCT IPAB AIOJHUHH
1 OCHOBOIOAOKHUX cBO60A B IHTepHeTl; 3 a0 XxouyBaTH
[PUBAaTHUH CEKTOP /0 IIOBHOLIHHOIO JiaAOTy 3 BiAMOBIZHUMH
ZepKaBHUMH oOpraHaMd 1 TPOMAJISTHCbKHM CYCIIAbCTBOM 3
MeTOI0 3abesIedeHHsT 1X BIAMOBIZAABHOCTI Iepes; CYCIIAbCTBOM
32 CBOIO [ISIABHICTb 1 30Kpema, IPO30POCTI Ta IMiA3BITHOCTI
sriaHo 3 BuMoramM JokymeHTy «KepiBui npunuumu y cgepi
MIZANPHEMHHIIBKOI ZISIABHOCTI Ta IPaB AIOAHHU: peaAisallisi Kypcy
OOH na «3saxucr, nosary, 3a6esne4eHHs: MExaHi3MiB [IPaBOBOTO
saxucTy». | I[puBaTHHil cexTOp MOTPI6GHO 3a0XO4yBaTH [0 ydacTi
B nommpensi Kepisnux npunuunis;

— 3a0X04yBaTH I'POMAJSIHChKE CYCITIABCTBO /10 MIZATPUMKH MOIIHPEHHS
1 3acTocyBaHHsl /IOBIZHHKA, SIKHM Ma€ CTaTH e(peKTHUBHUM
IHCTPYMEHTOM AAsl KOpucTyBadiB [HTepHeTy.

Kepisni  npumuyunu He 3ampoBazKylOTb HOBHX IIpaB AIOJHHH
1 OCHOBOMNOAOXKHHX CBOOOJH, HATOMICTb CIPSIMOBaHI Ha 3aXHCT 1
3abesnedyeHHs! ICHYIOYHX [1paB AIOZWHH B OH-AQHHOBOMY CepeZOBHIL.
Y aokymeHTi CTPyKTypHO BHZiA€HI MAPO3ZAIAH, IO BiZo6parkaioTb
TI YM 1HII c@epHd IPAKTHYHOTO 3aCTOCYBaHHS IIpaB AKOAHHH B
[arepueri:
— JOCTYII I HEJUCKPHUMIHAIIIS;
— cBob0ZIa BHpaxKEHHsI ZYMOK Ta iH(popMaliil;
— 3ibpaHHs, 06 €JHAHHA Ta Yy4acTb;
— IIpUBATHE KHUTTS Ta 3aXHCT JAHHX;
— OCBITa Ta TPaMOTHICTb;
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— e(eKTHBHI MeXaHI3MH IIPAaBOBOIO 3aXHCTY.

Karouose micue B Kepisuux npunnunax sigseseno sabesnedeHnio
[IPaBOBOI'0 3aXHCTy y pasi oOMexkeHHs1 ab0 MOPyIIeHHs IpaB y cpepi
kopucTyBanusi [arepuerom. Hacamnepes, Taki sacobu marotb 6yTH
BIIOMHMH, JOCTYITHHMH, IIOMIPDKOBAHHMH 3 TOYKH 30pYy BHTPAT
1 TakuMH, IO peaArbHO 3abesnevyaTb BIJANOBIZAHE BIAHOBAEHHS
obMezseHHX abo TOPYIIEHHX TpaB. [L.eKTUBHI MeXaHI3SMHM 3axHCTy
MOzKHa OTpUMaTH 6esrocepeZHbo Biz nposaiaepis IHTepHer mocayr,
ZAeprraBHUX oprauiB Ta (a60) HalllOHAAbHHX [IPABO3aXHCHUX CTPYKTYP.
3anexkHO BiJ HOPyLIeHHs, e(eKTHBHI MeXaHi3MH MPABOBOTrO 3aXHCTY
MOXKYTb IMepeadavyaTH HAZAHHS /JOBIAKH, pos’HCHeHHﬂ, BLANOBI1AI,
BUIIpaBA€HHsI, BHOA4eHHsl, IIOHOBAEHHs1 B IIpaBaxX, IIOBTOPHOTO
MIZKAIOYEHHs] Ta KOMIIEHCALILIO.

Omxe, YkpaiHa Mae po3po6HTH Ta BIPOBAJAMTH HAllOHAAbHI
MeXaHi3MH peaAisalii npaB 1 cBo60Z KopHcTyBadiB I[HTepuery,
3p0OUTH 1X JZOCTYIHHUMH JAsl 3araly, a IIpaBOBI IHCTPYMEHTH
3aXMCTy MOPYIIEHUX NpaB — 3posyMirumu i epextuBuumu. Csoro
pPOAb B 1IbOMY IIpOLieci, OKpPIM OpraHiB /Jep:KaBHOI BAaZH, MAlOTb
BiZIrpaBaTH TPOMA/JSHCbKE CYCIIABCTBO Ta  IPHUBATHHH CEKTOP,
30KpeMa, IHTEePHET-IHAYCTPIs.
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12.  Po3BUTOK NPaBOBOro PEryAlOBaHHS CyCHIABHHX
BigHOCHH y c(hepi BuKopuctanusa Iurepnery B
E€rponeiicbkomy Co103i®

[ IpeacraBasieTbcst  AOWIABHUM  ZOCAIMTH PaBOBE  PErYAIOBAHHS
CYCHIABHMX BiZHOCHH y c(epi BuxopuctanHs lurepuery B €C me
TIABKH sIK TIPHUKAQ/] YCIIIIHOIO IIPABOBOIO PETYAIOBAHHs IH(POPMALIMHHUX
BIZIHOCHH Ha PETiOHAABHOMY pIBHI, aAeé W 3 OTrAsIAy Ha MIIHCAHHS
Yroau mpo acowjamio mixk Yxpainoro Ta €C. [logarbima inrerpars
Ykpainu 70 €Bpocoosy BUMaraTMMe BAOCKOHAAEHHs MPABOBUX 3aca,
BKAIOYAIOYM 3acaZid TMPaBOBOTO peryAloBaHHs |HTepHeTy, siki MaroTb
3abesnevynTd  peanisauilo  YKpalHOIO CBOIX Mi:KHApOZHO-TIPABOBHX
30608 s13anb 1mo0z0 crispobitHuTa 3 €C: «[le z03BOAMTL CTBOPHTH
JIEBHM HALIOHAABHMH Me€XaHI3M IMIIAEMEHTAllll HOPM Mi:KHAPOJAHOTO
npaBa, SIKUK TpUBeZe YKpalHy 0 AOCSATHEHHs 1l CTpaTeriaHol MeTH —
irrrerpai y €Bpocoros»?'®,

[utepper €  HalBaXKAMBIIMM ~ eAeMEHTOM  IH(POPMALLHHOIL
iHpacTpykTypu  cBiToBoro cmiBToBapHcTBa. Ane  EBpomeiicbke
Crnisrosapuctso i CILIA mno-pisHoMy 6ayaTh HepCrieKTHBH pO3BHTKY
CHCTEMH TIDaBOBOTO PETyAIOBaHHSI CYCIIAbHHX BiZHOCHH B lHTepHeri:
B Awmepuni mnpuzireHO yBary iHQpacTpyKTypi — «iH(OPMALIHHIH
cymepmaricTpani», a B €Bporni ocHOBHa yBara MPUZIAIETbCS COLLAABHIM
CTOPOHI ~ POSBUTKY  IH(OPMALIMHO-KOMYHIKAIIMHAX  TEXHOAOTIH,
BrArodarount  lurepuer. Hopmatusni akti 1 pexomenzgauiiini Hopmu
€C, npucesueni pisHUM acleKTaM CTAHOBAEHHS €BPOINEHCHKOro
CEerMeHTa IH(POPMALIMHOTO CYCIIABCTBA, MAIOTh Ha METI CIIPUSHHS
(DOPMYBAHHIO HAIIOHAABHOI TOAMITHKM B IIH TaAysi, [PHIOMY L€
3aBJAHHS CIIPUMMAETHCSI SIK IMIIEPATHUB, HEBHKOHAHHS SIKOrO IIOTSITHE
BTpAaTy KOHKYPEHTO3JATHOCTI BCi€l KPAIHH, 3HHKEHHS PIBHsI KUTT,

216. BucnoBok Komitety BP Ha npoekt 3akoHy npo 3araisHonepkaBHy nporpamy «EmnexTpoHHa
Vkpaina Ha 2005-2012 poxm» [Enexrponnuii pecypc]. — Pexxum noctymy: www.rada.gov.ua.

© Illaxoazan Kapuna Cypeniena, xanouoam 0puoutHux HayK, Cmapuiuli Haykoguii
cniepobimuuxk, Llenmp inmenexmyanvuoi énacnocmi i nepeoaui mexuonozitt HAH
Yxpainu
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BTPATy TEMIIIB POSBUTKY Ta MO3ULIH B €KOHOMIL] H TOPTIBAIL

€Bpona 3BepTae 0co6AMBY yBary Ha IIpaBOBE pETyAIOBaHHsI
[uTepHeTy | BUBHAE HOro HOBMM 1 OZHMM 3 HAaHBa:KAHBIIIMX COLIAAbHUX,
MOANITHYHMX Ta EKOHOMIYHHX (DaKTOpiB cydacHoro cBity. Pospobka
KOHLIEMIIIA | HACTYIHMX IIPOrpaM IX peaAisallil CyIpOBOJKYETbCS
3araAbHOI0 JIEMOKPATH3ALIEI0 EBPOIEUCHKOI0 PUHKY TEAEKOMYHIKALIIH.
Mepe:sa Intepner B LMX J0OKymeHTax IpHBepTa€ 3HauHy yBary,
OCKIABKH KOHBEpIeHLsl TEXHOAOTIH Ta iHZAYCTpid (TeAeKOMyHIKaIlHHHX,
KoMIT 1oTepHoi, TeAesisiiHoi, 3MI) Hali6iAbIT oyeBHAHO BHparKaeTbcs
caMe B LIMX HOBOBBEJEHHSIX, & TOMy W CTaBUTb HOBI 3aBJaHHsI Ie€pef
HALIOHAABHHMH YPSIZIOBUMH OpPraHaMHM, IO PEryAIOIThb IH(POPMALIHHY

cepy.
[urepHer BuBHaHME OZHMM 3 HapKHHMX KaMeHIB TAOGAABHOI
IHQOPMALIIMHOI  THPPACTPYKTYPH 1  HAMBaXKAMBIIIUM  €AEMEHTOM

iH(popMaLiiiiHOro cycmiabctBa B €Bpomi. 3HauHe Micue B OQIIFHMX
aoxymentax €C npuzgirseTbcs mpaBoBUM TMpobaeMaM, TIOB si3aHHUM
3 ZisAbHICTIO TpoMazcbkocTi B Mepe:ki Inrepmer. Lli mpobaemu
BKAIOYAOTb:

— peryAroBaHHs 3MicTy pecypciB (IIKiZAMBME | He3aKOHHMH 3MicCT)
B IuTepneri;

— JOTPHUMaHHS AaBTOPCHKHX 1 CYMIXKHHX IIpaB B yYMOBaX TEXHIYHO
AErKoro KorioBaHHs1 6yzZb-sKol IH(pOpMaLll, 110 IpeACTaBAeHa B
UUPPOBOMY BUIASIAL;

— muTaHHA (OPMyBaHHS «KibepeKOHOMiKH» (eAeKTPOHHI rpoii,
OINOJATKYBaHHsS, EAeKTPOHHI KOHTPAKTH, pPeKAaMa, MAapKeTHHT,
eAeKTPOHHI IMy6Aikaii);

— iHQopMauiliHa Gesneka (6esneka KUTTEBO Ba:KAHBHX JIAS
CYCITIAbCTBA CHCTEM KepyBaHHsl, sIKE MOKHA 3JIMCHIOBAaTH 1 3a
ZIOTIOMOTOI0 KOMIT FOTEPHUX TEXHOAOTIH ).

Haujonarbue peryatoBaHHssi cycmiabHMX —BiZHOCHH y  cdepi
[urepuery B zepxasax — unenax €C posnouaroca B 90-x poxkax.

188 Tozi po6uancs cripobu cTBOpUTH PaBOBHIl 6a3HC AAS PETYAIOBAHHS
JISIABHOCTI  yYaCHUKIB IHTepHeT-puHKY B Kpainax €Bpornu Ha
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BHyTpimHboZepkaBHoMy piBHi. (OcobiuBa yBara mNpuAirsAacs
HEOOXIZIHOCTI CaMOPEryAIOBaHHs IHTepPHET-IHAYCTPIL.

Y Mpanunii micas npusatusawii aepxxasHoro omeparopa France
Telecom wamiturocst cTpiMke 3pocranHs Mepe:xki. Lle smycuro
yPSi4 KOHTPOAIOBATH 3a3HAYEHHH CETMEHT PUHKY, 1 CIIpobH BBECTH
?KOPCTKY IIOAITHKY perAaMeHTalll AOCTYIly IpOMaZsiH 0 IeBHHX
BU/IB IHPopMalll 6yAu Hee(eKTHBHI.

Y Hizepranzax npoBoauTbcs MoAiTHKA 3aAydeHHs KOPUCTYBauiB
710 BUSIBA€HHsI HEAETaAbHOI'O KOHTEHTY, 30KpeMa JUTSU0l opHorpadil.
Icuye B Hizepranaax cos Acouiauis inTepHeT-npoBaiizepis —
NLIP. Bowna iuiujioBara BrpoBazzkeHHs «rapsaduX AiHiH» 1100
AUTSIY01 MopHOrpadil, pacusMy Ta IHIIOro 0O6Pa3AMBOTO KOHTEHTY.

Y Beauko6puranii 10 [nTepnery sactocoByeTbcs 3akoHOZABCTBO
y raaysi 3MI. Kpim Toro, icaye kiAbka 3akoHOZAaBUMX aKTiB,
mo 6e3nocepesiHbO PETYAIOIOTb |HTepHET, 30KpeMa MpPO 3aXHCT
iHpopMallil B eAeKTPOHHOMY BHTAsiZL, IIPO BIAIMOBIZAAbHICTb Iepes
3aKOHOM 3a HaKAeNH, IPO IOKapaHHs 3a CeKCyaAbHy o0pasy B
Mepexi [HTepHeT, B sIKMX YITKO BH3HaueHa Mexka Mix HE3aKOHHOIO
inpopmariero (auTsva MopHOrpagis, HaKAeNHu, IMIAXpPalCTBO) Ta
HebazkaHOIO iH(QopMamielo (pacusM, eKCTpeMi3M, aHTHCEMITH3M,
peAiriiiHi pos6paru, nponaranza HapkoTukis). Y 1996 p. crBopeno
(QyHZaLil0O HarAsazy sa I|HTepHeTOM, MeTa SKOI IONepej:KaTH Ta
3arobiraTy MOLIMPEHHIO TPOTHIIPaBHOI iHopMauil B [arepneri.

B Iranii sakonozasctBo y cgepi Inrepuery obmexyeTbcs
AMIIIe KIAbBKOMA JIOZaTKaMH [0 ICHYIOYHX 3aKOHIB, HOPMH B
AKUX C(OPMyAbOBaHI 3araAbHO. DBrpoBaj:xeHHS HOBHX 3aKOHIB
3AIHCHIOETbCS MOBIABHO 1 Aume mig tuckom €C.

Pospobra saxorozascmsa 8 zaaysi Inmeprnemy ma pisni €C.
Ouany 3 neprmx crpob MpaBoBOrO PEryAIOBaHHS C(hepH KOMIT FOTEePHUX
TexHoAoriil y €sponeficbkomy CriiBroBapuctsi 6yao saiticuero B 1991
poLl, KOAU po3pobasiBes TpoekT «/lMpeKTHBM MpPo NPUBAaTHICTb», sIKa
6yaa npuiiasita Pagoro Minictpis €C y 1995 sax /upextusa npo saxuct
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nepconarbuux ganux (Directive on the Protection of Personal Data)?".

JlupextiBa obMmerkyBara 36MpaHHA JaHMX AHMIIE JAS BUSHA4YEHHX |
AETITHMHHX LIA€H 1 HaZlaBaAa IHAMBIZAM TIPAaBO JOCTYITY /IO 1X OCOOHUCTHX
sarmciB. Ha gozatox BusHawarocs mnoTeHujliHe 3AOB:KMBaHHsI IIpH
nepejayl iHQoOpMalll Yepes HallOHaAbHI KOPJOHH, Y TOMy YHCAl 1 B
[urepueri. upextusa Mara 3ano6irtu nopymennsm mnpasa €C 3 60ky
KpaiH, mo He BxozuAu a0 EC.

3 1991 poxy €C sgilicnus 3HauHME TIpOrpec y IIPAaBOBOMY
perynroBanHi  [HTepHeTy, Xoua crielllaabHe 3aKOHOZABCTBO IE He
Beturao  copmyBatuca. 19 ammms 1994 p. €sponelicbka  komicis
npuitHsaAa ZokymeHT iz Hasowo «lllrax €sporm z0 inpopmariizoro
CyCIAbCTBa: TIAaH Zii»2®. Y g0KyMeHTI 3a3Hayarach peryAsTHBHA POAb
€C, a npuBaTHHH CEKTOp He 3a0XOYyBABCs /10 CAMOPETYAIOBAaHHs B
raaysi iHgopMamiiHux TexHoorii. Komicis samporonyBara «Impoky
PEryATHBHY pPAMKOBY IIPOTpaMy», slka CTOCyBaAacsl JOCTYIly /IO
BIZMOBIZIHOTO PUHKY, CYMICHOCTI MepexK, IIpaBa IHTEAEKTYaAbHOL
BAACHOCTI M 3axMCTy JaHuX. Komicis 3asHayara B JOKYMeHTI, IO
roaoBHoI0 MeToro peryatoBannst EC y raaysi [utepuery crane cropenns
«TaAy3i BIATIOBIZIHOTO PIBHST».

Y Bepecui 1996 poxy Esponeiicbka Komicis (EK) i €sponaprament
orybaikyBaru  JlokyMeHT 11100 OCHOBHHX HAIPSMKIB  HOATHKH
i3 BIAMBY IH(QOPMALIMHUX TEXHOAOTIH Ha (POPMYBaHHsI ITONTHKH
€C?, y saxomy sassauaroch, mo €K samjkabrena y nizsumensi
€(DEKTHBHOCTI 3araAbHOrO 3aKOHOJABCTBA PISHUX TaAysed IpaBa 3
THM, 1106 CTBOPHMTH CTPYKTypoBaHe H 06 ekTHBHe cepegosuie. €K
BHCAOBHAQ 3aHETIOKOEHICTh 3 IPUBOJY TOrO, IO 3a BIACYTHOCTI TaKOro
peryAroBaHHs1 [HTepHeT posBUHETbCS B cepezioBHILE, B IKOMY MIPOTaAMHH
B MpaBi HIBUAKO OTPUMAlOTb HETaTHBHI HACAIAKH. Y JOKyMeHTI 6yAo

217. Directive 95/46/EC of the European Parliment and the Council on the protection of individuals

with regards to the processing of personal data and the free movement of such data // Official Journal

of the European Communities, L 281. — 1995. - P. 31.

218. Action Plan: Europe’s Way to the Information Society: (COM (94) 347 final) [EnexrponHuit
'I 90 pecypc]. — Pexxum poctymy o pecypey: http:// www.echo.lu/eudocs/en/com-asc.html.

219. EU: The Implications of the Information Society for EU Policies, Policy Paper—24 July 1996 [Enek-

TpOHHUII pecypc]. — Pexxum noctymy no pecypcey: http://europa.eu.int/idabc/en/document/3624/375.
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3a3HA4YeHO, IO «6e3 BIAMOBIZIHOI PETYASTHBHOI IOAITHKH Ha pIBHI
CriAbHOT 1 HALOHAABHOI Ta PErioHaAbHOI MOAITHKM TTO3HTHBHI aCIeKTH
IH(POPMALIIMHOIO CYCITIABCTBAa MO:KYTb OyTH BTpadeHl, bepyuu 40 yBarud
PU3HK TOrO, II0 HEKBAAIDIKOBaHI YM HEZOCTATHbO KBaAl(pIKOBaHI 0COOH,
MITPAaHTH, AIOAU TIOXHAOTO BIKYy, AIOZH 3 OOMEKEHHMH MOKAMBOCTSIMH,
MeIIKaHLl Tepu(epinHUX pardoHiB OyayTh 130AbOBaHI BiJ IOCTYIIY
a0 iHpopMamjinux TexHonorii». Came Tomy JlokymeHT sakiukas
0 pO30YZOBH «CYBOPOI PETYASITHBHOL PAMKOBOL CTPYKTYPH»  JAS
JIOCSITHEHHST «MAKCHMAAbHOTO CYCITIABHOTO 3aXHCTY».

Y  aokymenti Takox BHBHauarach HEOGXIZHICTb  MPOBEZEHHS
ZocAizKeHb 1040 BeraHoBAeHHs nogaTky €C Ha inteprer-Tpadix. Ha
niaTeepxkenns nosuuii €C mozgo cyBoporo peryatoBanus Iureprery B
ZlokymeHTi 3a3Ha¥eHO, IO CAiZ MPUJIAUTH OKPEMY yBary HeobXiZHOCTI
BIZMOBIZIHOTO 1 BYaCHOrO CTBOPEHHSI PETYASTHBHOI 1 3aKOHOZABYOL
CHUCTEMH JAS IHPOPMALIIMHOTO CYCIIABCTBA, IO TOCTIHHO PO3BUBAETHCSL.
[upopmariiiiHe CyCIIABCTBO Ma€ PeryAloBaTHCSl Ha HaZHALIOHAABHOMY
pieai. B /lokymenti Takozx Haroaomrysanach notpeba B MizKHApOZHOMY
PETYASITUBHOMY pekuMi, 6e3 3a3HaYeHHs] NP0 CAMOPETYAIOBaHHS L€l
raaysi.

Came B €ppom Brnepme 6yro 3asHadeHO HEOOXIZHICTD  y
MizKHapOJHO-IIPaBOBOMY peryAtoBanHi Mepexi [ntepuer. B Pesontowi
€sporneiicokoro [ lapramenty 1996 poky mniaTeepazkeno mnpuHLmI
CIIPUSHHA MIzKHAPOZHIM KOOPAMHALIll IPaBOBOTO peryAtoBaHHs [Hrepuery
ypsazamu kpain - 4renis €C. Byao sanpononosano BusHaunTu criabHi
YMOBH ZAsl KOOPJMHYBAHHsSI HAlIlOHAABHOIO IIPABOBOIO PETYAIOBAHHSI
JAs 3arobiraHHs (hparMeHTaujl sakoHozaBcTBa y cgepi Intepuery. B
aucronagi 1996 poxy B ouinui Seaenol kuuru €sponeiicbkoi Komicil
Kowmirer 3 exoHOMiuHMX i cOLlaAbHHX NMMTaHb 3a3HAYHMB, 110 PO3BHTOK
[urepHeTy BuMaraTume Big Aep:kaB-4AeHIB KOOPAUHYBATH X PETYASTUBHI
pamkoBi cucremi’?’. A Bxxe misnime €C 3akAMKaB /10 BHCOKOTO piBHS
BHYTPIIIHbOZIEP:KABHOTO  peryaloanHs  lurepuery”?!. B zokymenri

220. [Tus. Oninky EKOHOMIYHOTO i comianbHOro KoMiTeTy i3 «3eneHoi kuuru Komicii momo komepiiiii-
HMX KOMYHiKalliii Ha BHyTpilIHbOMY PUHKY».
221. European Union Considers Regulatory Framework For Electronic Commerce [Enekrpon-
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«EBporelicbka iHIIATHBA IIOZO E€AEKTPOHHOI KOMEpIil» BH3HAYAAHCH
TMAQHH ILOJO PETYAIOBaHHs BCIX ACTEKTIB €AKTPOHHOI KoMepiii. | am
3a3HAYAAOCS, IO PErYAATHBHA CTPYKTYpa «CIIABHOIO PHUHKY» OyAa
OIpalbOBaHa s IHIIHX POopM OI3HECY, OT:Ke «3apa3 BOHA MA€ MPALIIOBATH
ZASL eAEKTPOHHOI KoMepliii». Komicis nonepeazxana, 1o 6e3 HOBITHbOTO
3aKOHO/JIaBCTBa [HTEpHET He MpalfoBaTHMe B raAysi KOMepIIii, OCKIAbKH
He MaTHMe JIOBIpH 1 BIIEBHEHOCTI CIIO2kMBadiB i 6isHecMeniB. Kpim Toro,
Kowmicis Bigmitiaa, 1mo B peryatoBanni [arepuery na pisai €C ichye
norpe6a, OCKIABKHM HEOOXIZHO 3amobirTv (pparMeHTallil €BPOIEUCHKOro
BHYTPILIHBOrO PUHKY. B Z0KyMenTi Tako:x 3asHavarocs, mo Criabmuit
PUHOK IOBHHEH po306yZOBYBaTHCh HA OCHOBI 3aKOHOZABCTBA 1 MOAITHKH

B rarysi [uTeprery, axi Bxe 6yam migroroaeni B CriiBroBapucTsiZ?,

Possumor cucmemu camopezyaioBaHHs CYCNiAbHUX BIAHOCUH Y
cpepi suxopucmanms Inmepremy 8 €C. o 1997 poky peryaarusna
noaitika €C y raaysi [areprery 6asyBarach Ha IPHHIMIT BUKAIOYHOTO
YPSIZIOBOTO PETYAIOBAaHHsI 3 METOI0 3aXHUCTy CYCIAbCTBA 1 CTBOPEHHSI
HeyTIepe/IZKEHOTO TIPABOBOIO CepeZIOBUILA A ICHYBaHHS [HTepHery.
Pasom 3 uum, €C npororocus Heo6XiZHICTh MizKHAPOZHOI CHIBIIPAL
1 rapmoHisalll PaBOBOrO PEryAloBaHHs1 [HTepHETY Ha CBITOBOMY piBHI.

Ogznaxk, MocTyroBo B MOAITHLI peryAroBaHHs |HTepHeTy HamiTHAMCS
sminn: 'y Bepeci 1997 poxy €C sgilicHuB 3axoau 3 pPO3BUTKY
camoperyAloBanHsi 1€l raxysi — 6yao cTBopeHo € BpormeicbKy
acowjamito inTepuer-npopaizepis  (EurolSPA), sxa npeacraBasna
inrepecu 6ausbko 400 nposaiizepis B €C. [ Ipu upomy, €C yactkoBo

HUI pecypc]. — Pexxum moctymy 5o pecypey: http://www.iwar.org.uk/e-commerce/resources/eu/src/
ecomcom3.htm.
222. Jlo TakuX JOKyMEHTIB, 110 OyJIM MiIrOTOBJICHI B paMKax MOJITHKHA PO3BUTKY iH(POpMAILiiiHOrO
cycninberBa B €C, 30Kkpema, BigHocAThes HacTynHi: Directive 95/46/EC of the European Parliament
and the Council on the protection of individuals with regards to the processing of personal data and
the free movement of such data 1995 O.J. L281 31; Directive 96/9/EC of the European Parliament and
of the Council on the legal protection of databases, 1996 O.J. L77 20; Directive 97/7 of the European
Parliament and the Council of 17 February 1997 on the protection of consumers in respect of distance
contracts; Commission Green Paper «Legal Protection of Encrypted Services in the Internal Market»
COM (96) 76 final, 1996 O.J. 76 final; Communication from the Commission «Follow-Up to the Green
Paper on Copyright and related Rights in the Information Society» COM (96) 1996 O.J. 568 final;
'| 92 Green Paper on Commercial Communications in the Internal Market, COM (96) 1996 O.J. 192 final,
Green Paper on the Protection of Minors and Human Dignity in Audiovisual and Information Services,
COM (96) 1996 O.J. 483. — Pp. 23-32.
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3AiHCHIOBaB (DIHAHCYBaHHSA 1 3a0XouyBaB crpobu Acorjarii po3pobHUTH
MOAITHKY II0 CAMOPETYAIOBAHHIO TaAy3i.

Y 1997 poui uren Kowmicii €C y cnpasax Terekomymikamiz M.
Danreman BusHauMB HampsIMOK IPaBOBOTO peryAloBaHHsi [HTepHeTy
TAKAM YHHOM: «CAMOPETYAIOBAHHSI IJEl TraAysi IIPOMHCAOBOCTI
pasoM 13 BHBHAHHSIM MIXK/JEP:KABHOIO PETYAIOBAaHHS MAlOTb CTaTH
ZBOMa OCHOBHHMHM MeToJiaMH, SIkUMHM KopHcTyBatumetbcss €C  ans
CIIpUSIHHSL PO3SBHTKY TAOGaAbHOI cucTemu Intepmer. Takuii pexum
BCTAaHOBAIOBAaTHME HOBI BUMOTH /IO CaMOPETYAIOBaHHs 1 CTaHZApTH3aLlil
MapTHEPCTBA 3 YPsaMH 1 MIZKHAQPOJHMMH OpraHi3alllsiMd 3 METOIO
pO36yZOBH KOHCTPYKTHBHOI W €()EKTHBHOI [IPABOBOI CTPYKTYPH, Y
MezKax sIKOI TAODAAbHHH MOPSIZIOK MOzKe OYTH BCTAHOBAEHO, Y3rO/:KEHO
25 Biu Tako: 3ayBaKMB IOJO0 OOMEXKEHHs POAL
ypazosoro peryaoBannsi Ha piBHi €C: «/lepzraBa He MaTuMe moTpebu
y BCTAQHOBAEHHI JIETAAbHHX HOPM, 3a BHUHSTKOM OKPEMHX BHIIAZKIB, €
YITKO ICHyBaTHMe TaKa IoTpebax.

Ta IMIIA€MEHTOBaHO»

Ak 6aunmo, srozom craracs sHauna smina noaitukua €C mozo
METOZIB TpaBoBOro peryatoBanHsi Iutepuery. [losicHioetoca ne
aBoma npuuuHamu. | lepma npuumna - peakuis €C ma kArowoBHid
ZokymeHT y TraAysi @opmysanns mnoaitukun CIIIA  crocosro
[arepuery: 3sir Kiinrona B uepsni 1997 p. «Pamkosa moaituka
y cepi raobarbHol eaektponHoi komepuii» (Framework for Global
Electronic Commerce). Koxna 3 Tppox wacTun 3BiTy npucssdena
BIANIOBIZHO  (DIHAHCOBHM, IIPAaBOBUM 1 PHHKOBO-EKOHOMIYHHM
IUTaHHAM Mi2KHAPOJHOTO PO3BUTKY Mepexi [Hrepmer. Y zoxymenri
HAroAOIIIEHO Ha HeOOXIZHOCTI CTBOPEHHsI BIAbHOI TOProBOl 30HH B
[urepueri i3 3amobiraHHsAM AMCKPUMIHALIHHOMY OMNOJATKYBaHHIO,
3aBHILEHUM TapupaM Ta HaamipHoMy peryaoBanHio. Oxpemo
HAaroAOIIyBaAOCh HAa HEOOXIZIHOCTI CaMOPEryAIBaHHs IPOMHCAOBOCTI
B wiit raaysi??*. Jlpyra npuumna Taxoi sminu noaituku €C — Hosa

223. European Official Pushes Global Internet Guidelines, Rep. On Electronic Com., Sept. Working
Group 4-23, 1997. — UNCITRAL: UN Press 1997 [Enexrponnuii pecypc]. — Pexxum noctymy 1o pe-
cypey: http://www.uncitral.org/index.html.

224. Clinton W. A Framework for Global Electronic Commerce / W. Clinton, A. Gore [Enexrponnuit
pecypc]. - Pexxum noctymy mo pecypcey: http://www.iitf.nist.gov/eleccomm/ecomm.html.
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TMOAITMYHA CTpaTerisi, CrpsiMoBaHa Ha MpuckopeHHs: Bxozxxenns €C
ZI0 CBITOBOTO KOMEPIIIMHOTO IHTEPHET-PUHKY.

[ L{oao nepmiol npuuunnw, To 1me pas saysazkumo, mo 3 1991 no 1997
poku €C zexnapyBaB Mmail:ke HeoOMerkeHe ypPsiZIoBE pETyAIOBaHHs
[urepuery. Kainton onpurtoguus 3sit mozao Inteprery B uepsHi
1997 poky, caizom 3a mum €C nouas gekAapyBaTH caMOPEryAIOBaHHs
inTeprer-npomucirosocti. Biarak, €C namarascsi mpusecTH cBoIO
HOAITMKY y BiZNOBiAHICTb 13 mpororomenoo mnoaitukoo CLLIA
sk Algepa intepHer-inayctpil. [llogo apyroi npuummu wmoxmHa
sayBaxkuTH, 10 3MiHM 1oAitikd €C  MoxKyTb mOsICHIOBAaTHCS
notpe6ol0 MPUCKOPUTH BXO:KeHHs CEBpomu [0 IHTepHET-pHHKY,
a OTKe 3aUHATH KOHKYPEHTOCIIPOMO:KHY €KOHOMIYHY TIO3HIII0 B
[arepueri. OTxe, meBHi 3axozu i3 camMoperyAloBaHHA B LM raiysi
BBaXKAIOTbCsl TIPHUHUHITHUM BHOOPOM B PETYAIOBaHHI CYCIIABHHX
BigHocuH y cepi Intepuery B €ppomni. [ Ipasosnasui BusnauaroTh,
30KpeMa, TaKli MeTOZHM CaMOPEryAIOBaHHs, IO 3aCTOCOBYHIOTbCS B
€C?P: peATHHIrOBI CHCTeMHM, CKPIHIHrOBe MporpamHe 3abesledeHHs
1 cuCTeMy KOHTPaKTHOTO KOPUCTYBaHHSl. Y TaKOTO PEryAlOBaHHsI €
CBOI IepeBark i HEZOAIKH.

Jlo mepeBar camMoperyAloBaHHA MO:KHa BIZHECTH CyBOPIIIy
€KCIePTU3y 1 MOBHIlLy OOGI3HAHICTb THX, XTO MPSMO 3ZJIHCHIOE
TEXHIYHE PETYAIOBaHHs Mepe:xki, MEHIIHH OHPOKPATH3M 1 CKOpilLy
aZanTayiio HOPM IIpaBa, 'HYYKICTb 1X YIIPOBAJKEHHs Ta 3MeHIIEeHHs
surpar. OaHak, cAig BIAMITHTH 1 HEZOAIKM CaMOpPEryAIOBaHHS:
yrepeaxeHIiCTb 3 60Ky THX, XTO BIAIOBIZATHME 3a CAMOPEryAIOBaHHS,
HEeJIOCTaTHIO  3JATHICTb  YIPOBaJKyBaTH  IIPAaBO3aCTOCYBaHHS,
iCHyBaHHSI B CYCIIIAbCTBI MOOOIOBaHb II[0ZI0 3arpo3d TOro, IO
AlbepaabHa IMPUPOZA TPOMHCAOBOTO CaMOPETYAIOBaHHS He Oyze
3/laTHa 3aMOOIITH MPOSIBAEHHIO HETaTUBHOTO MOTeHUjaAy IHTepHery:
BHUKPA/IEHHS] JAHUX B EAEKTPOHHIH (hOpPMi, MOPYIIEHHS AaBTOPCHKUX
IIPaB 1 [IpaB Ha TOProBEeAbHI MapKH, MMONIHPEHHS AUTSIY0l OPHOTrpadil.
A Bigrak icHye MO2KAMBICTb TOro, IO BCi Il HEraTHBHI HaCAIZKHU
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MOKYTb TEPEBaKUTH KOMEPLIHHY BHUIOAY — CTPIMKMH PO3BHUTOK
HiATNPUEMHHLITBA.

Bararom cranzaptHui miaxig Ha piBHi €C moasrae B ToMmy,
IO peryAloBaHHA I[HTepHeTy BizGyBaeTbcsi Ha piBHI CHELMPIYHUX
aCIeKTIB TaKUX BIIHOCHH, B OCHOBHOMY Il CTOCYETbCS €KOHOMIKH
— eaekTponHoi komepuil. I lonepeani peryaarusni saxoau ne 6yAu
CHELlaAbHO CIIPSIMOBAaHI Ha BPETyAIOBAaHHsI BIZIHOCHUHH Yy cepi
[ureprery, a crocysaruch IKT sararom. Iloctymoso mi saxoam
cTaAu Bce BGIAbIN OPIEHTOBAaHUMHM Ha [HTepHeT, sIK MPUKAAZ, NPUHHATI

y 2000 poui /lupextuBH 3 eAeKTPOHHOI KoMepwiiz2® i 1H(POBOro

nianucy227.

Y 6yab-sxomy BumazKy BUBHAUEHHsS! IOAITHKH y C(epi CIIABHOTO
PEryAIOBaHHSl  BIJHOCMH B IHTepHeTI fK TOEJHAHHS TaAy3eBOTO
CaMOPETYAIOBaHHS, /IEPKABHOTO 1 MIAKHAPOAHOTO PETYAIOBAHHS —
CBIZYUTD PO 3JATHICTb BUBHATH HEOOXIAHICTH OHOBAEHHSI IIPABOBOTIO
PETYAIOBaHHsI B HOBOMY CEPEJIOBHIII 1 3aCTOCOBYBATH /10 HHUX THYYKI
peryaatuHi pexsumu. B €ppori BigbyBaeTbcs CTPIMKHE PO3BHTOK
[arepuery, i €C zokrazae BiAMOBIAHUX 3YCHADb A (POPMYAIOBAHHS
PETYASITUBHHX CXEM.

Tak, y atoromy 1998 p. €ponelicbka komicis onybaikyBara zBa
MOBIIOMAEHHsI 111010 3MIHH HAIlOHAABHOI IOATHKH IepKaB-YAEHIB
€C, a rakox sakamkara ypsiag CLIA chiabno npamosatn nHag
3araAbHOIO 6araToOCTOPOHHBOIO OCHOBOIO ZASI TAOOAABHOI EAEKTPOHHOI
komepuil. [ lepmmii zoxyment Kowmicii «I"ro6arisamis i inpopmariiiine
CYCHIABCTBO» OKPECAMB «IOTPeOy B IOCHAEHHI MiXKHAPOAHOL
KOOpZJHWHALIll» 1 «MI?)KHapOZHOI CHCTEMH IpaBo3abesIeveHHs» A
ToCcHAeHHs eAeKTpoHHOI Komepiiz?S, Jpyruit sokyment — «[ Turanus

226. Directive 2000/31/EC of the European Parliament and of the Council of 8 June 2000 on certain
legal aspects of information society services, in particular electronic commerce, in the Internal Market
(Directive on electronic commerce) // Official Journal of the European Communities, L 178. — 2000.
227. Directive 1999/93/EC of the European Parliament and of the Council of 13 December 1999 on a
Community Framework for Electronic Signatures (Electronic Signatures Directive) // Official Journal
of the European Communities, L 13. — 1993. — P. 12.

228. European Commission, 1998. Globalisation and the Information Society: The Need for
Strengthened International Coordination. COM(98)50 [Enexrponnuii pecypc]. — Pexxnm noctymy mo
pecypey: http://www.ispo.cec.be/eif/policy/com9850en.html.
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MI2KHAPOZHOl TOAITHKH, SIKI CTOCYIOTbCSI IPABOBOIO PETYAIOBAHHS
[arepuery». Lli aokymentn sacBigumam, mo Komicis Brarounaa
[aTepHer 70 KoAa MUTaHb €BPOMEHCHKOI MOAITHKH.

€C Bumaras 36anraHCyBaTH iHTEPECH i BiJINOBIZJAAbHICTb «TaK,
o6 MiKHAPOAHMH XxapakTep IHTepHeTy O6yA0 BHUBHAHO MIpH
3aCTOCYBaHHI BiJNOBIZHMX IOPUCAMKLIH y cBiti»*?’. Busnauaroch
KiAbKa [PMHUMIIB [PABOBOTO PEryAIOBaHHA |HTepHery, cepea
sIKUX OyAM pIBHOIIPABHA y4YacTb MI?KHAPOJHOTO  IIPHUBATHOIO
cektopa (BKAIOYAIOYM TMIPEJACTABHULTBO IHTEPECIB CIOKHUBAYiB i
KOPHUCTYBaYiB) i YA€HCTBO y BiANOBIHUX MizKHAPOZHHUX OpraHisallisx,
ocobauBo Mizkzaep:apuux. €C BM3HauMB, 1O MAXiZ A0 MPABOBOro
peryatoBanns Iutepuery 3 6oky CLLIA e sacrapiaum. Bianosizuo,
ICHY€ MO2KAMBICTb ZIASI €BPOIEMCBKUX Ta IHIIUX KpPalH OAYYHTHCh
20 HacTymHOi (pasu po3BuTKY luTepnery”™.

€Bponelicbki  mpornosuiii  6araTOCTOPOHHbOI  Mi2KHAPOJHOIL
cucremu He 6yau BripoBamzeHi. | Ipeacrapunku €C sasnauaru, 1mo
B ICANN icHye HeysrogzxeHicTb CTOCOBHO TOrO, SIK KOOPAMHYBATH
raobarbHy Mepe:xy |HTepHeT, 30KpeMa Hey3roJ:KeHHM € PO3IOZIA
TMIOBHOBaKeHb MizK IpEJCTaBHMKAMH MPHUBATHOIO 1 My6AiYHOro
cextopiB y ICANN. Tlpeacrasuuku €C sasmavarm: «[CANN
NpuiiMae pilleHHsi, sSKi MaAM TPHAMATH YpAAM Jep:aB y paMKax
poboTi  MixkHapogHux opranisauii»>!. Takum umnom, B €C
BM3HAAM, IO «3araAbHa TAobaAisalliss [PaBOBOTO pETyAIOBaHHs
[uTepueTy AMIIaeTbcs HEBHUKOHAHOIO, a BiATaK ICHYE Heo6XiZHICTb
saryyatu MixHapoaHUH COI03 €AEKTPO3B SI3KY [0 aKTUBHOI ydacTi
B MIAKHAPOJHUX IHILIATHBAX, 5IKI CTOCYIOTbCSI PErYAIOBaHHS y cdepi
[ureprery»?*2.

229. European Commission, 1998, International Policy Issues Related to Internet Governance.

COM(98)111 [Enexrponnuii pecypc]. — Pexxum noctymy no pecypey: http://www.ispo.cec.be/eif/

policy/governance.html.

230. European Community, 1998. Internet Governance: Reply of the European Community and its

Member States to the US Green Paper [Enexrponunii pecypc]. — Pexxnm nocrymy no pecypey: http://

www.ispo.cec.be/eif/policy/govreply.html.

231. Communication from the Commission «Follow-Up to the Green Paper on Copyright and related
1 96 Rights in the Information Society» COM (96) // Official Journal of the European Communities,

COM(96) 568 final — 1996. — P. 45-47.

232. Resolution of the Council of the European Union on the Organisation and Management of the
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€Bporneficbki (axiBLi 0AHOCTaHHI y CBOIH ZyMIIi, IIO MparHeHHS
€C a0 npaBoBoro peryaroBanHsi [HTepHeTy Ha MixHapOAHOMY piBHI
Mae 1z coboro marpyHTs. IcHye mmpoke KoAo 3aXoziB: BiJ «M AKOro
MpaBa» /I0 y4acTl B MizKHAPOJHUX HEYPSIZIOBUX OPraHisallisiX, TaKHX,
sk ICANN, «ToBapucteo Iurepnery»?® um mnoeamamms Taxux
saxozis. [lle ogun aprymenT Ha KOpHCTb MixKHapPOJHO-NIPABOBOIO
peryAloBaHHs [HTepHeTy: KpalHH, sIKi PO3BHBAIOTbCH, OTPUMAIOTD
MOZKAMBICTb 6paTv ydactb y mpomy mpoueci. Jlo Toro :x, ue
OIABII TIPUHHATHO /JAsl PErYAIOBaHHs TAKOTO AacleKTy JAisSIAbHOCTI
B lurepueri, sx saxuct npas Aoauuu. [, kpiM Toro, Ha AyMKy
€BPOIIENLIIB, MIXKHAPOAHUH PIBEHb PETYAIOBAHHS MepE:Ki 3HU3BHTb
sukArounuit BrauB CIIIA wa npasose peryaoBanus BigHOCHH B
[urepneri.

Taxkum yunOM, MO2KHa 3pPOGHTH BHCHOBOK, IO, Ha BIAMIHY Big
aMepPHKAHCbKOrO ypszy, IHO IIPONOHYBaB PHHKOBO-OPIEHTOBaHE
pileHHs1 1 3AIHCHEHHS pEryAIOBaHHs |HTepHeTy IpHUBAaTHUM
cexktopom, €C sanpornoHysaB 3sMillaHMH [PUBATHO-ITYOAIYHHE
PEKUM PEryAIOBaHHs MepexKi, pasoM 13 3HAYHHMHU TOBHOBaKEHHSIMH
JepKaBHUX OpraHiB. DiAbllle TOro, Mo60MIOIOYHUCH aMepPUKAHCHKOI
nepesaru B kibeprpoctopi, €C Bupo6us 6araTocTOPOHHIO MizKHAPOAHY
CTPYKTYpY AAsl TpaHC(OpMallli CTPYKTYpH peryAloBaHHs [HTepHeTy.
I xoua €C misuime susmas aigzepctso CILIA (azxke ronosuit
Komm oTep B IHTepHeTi — KopeHeBuH cepBep «A» HaremHTDb
Awmepuii) i pakT BCTaHOBAEHHS IPUBATHOTO PEXKUMY PEryAIOBaHHS,
BiH iCTOTHO BIAMHYB Ha 1IeHl NPOIeC INASXOM 3aAydeHHs cy6 €KTIB
ny6aiunoro mpasa a0 poboru B Hopiit opramisauii [CANN Tak
camo, sIK 1 BIZIOBIZHE MPOIOPLIHHE MPeJCTaBAEHHsI €BPOIEULIB B 11
OpraHax.

Internet, 09/28/00 [Enexrponnuii pecypc]. — Pexxum moctymy mo pecypcey: http://europa.eu.int/ISPO/
eif/InternetPoliciesSite/InternetGovernance/ResolutionEN.html.

233. Internet Engineering Task Force («I'pyna ais BupilieHHs 3a1a4 npoektyBaHHs [utepuety», IETF)
i 1i poboui rpynu 3aiiMarOThCsI PO3BUTKOM NPOTOKOMNIB BeecBiTHBOT Mepesxi. Opranizanis IAB (anri.
Internet Architecture Board — Pana 3 apXiTekTypH [HTepHETY) OroJIoIIye Iii IPOTOKOJIM CTaHAapTaMU
Inrepuery. 3 1992 poky IETF, IAB Ta psin iHmmx oprasiszamiii yrBoproowTh ToBapucTBO IHTEpHETY
(anrn. Internet Society, ISOC) — opraHi3auiiiHy OCHOBY s PI3HOMAHITHHX NOCIIJHUIBKHX Ta
KOHCY/IBTaTHBHHX TPYI, IO 3aiiMAalOThCsl PO3BHTKOMI YHOCKOHAJICHHSM MIKHApPOIHOI CHCTEMH
GbyHkiioHyBaHHs [HTEpHETY.
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Mopmysanna ICANN nocururo poan €C y peryarosanHi
mepexki. Oauum 3 HaBBaxkauBimmx kpokis €C y npoMy Hampamky

CTaAO BIPOBAaZKEHHs HOBOTO oMeHy BepxHboro piBHa — «.EUx.
Daxanns Kowmicii €C sanpoBaguti a0MeH BepXHbOro piBHs
(TLD) — «.EU» o3nayae BnpoBaz:eHHs He3aAeKHOI TOATHKHU

crocoBHo Iurepuery B €Bpomi. Biarak, kepysamna TLD.EU
HaZaAO TOBHOBax<eHHs Komicii BHM3HAYUTH HOPMH pPEryAIOBaHHS
nporo gomeny. Omxe, €C Brarouns IurepHer 10 Koaa mmTaHDb
CBOE1 MOAITHKH, 3alipoBaZB aMOITHHH rAaH «FaexTponnol €sponu»
(pimenns Paau minictpis €C 2003 p.)?*, mo6 nasgornatu CLIIA.
[lpu upomy caizg sasHaumTH, 11O CHIABHMEH iHTepeC y PO3BHTKY
[arepuery o6’eanye €C i CIIIA, nesBazkaounm Ha cymnepeuxu
CTOCOBHO IHCTUTYLIHHOI CTPYKTYPH JAsl ZOCSTHEHHS LIHX IIAEH.

Posrasizaoun  opMyBaHHSI CHCTEMH TIPaBOBOTO PEryAIOBAHHS
Bignocun y cepi Iurepuery B €C, gouirbHO 6iAbln ZeTaAbHO
TOPKHYTUCb OKPEMHX raAysed 3sakoHogascTBa, sikuMm B €C
NPUZJIAEHO 3HAYHY yBary, 30KpeMa 3aXHCTy IepCOHAAbHHX /aHHX,
HONIMPEHHIO TIPOTUIIPaBHOI iHQopmauii B [urepueri Ta 60poTb6i 3
KiO€P3AOYHHHICTIO.

Baxucm nepconarvrux ganux. dupexrusa €C i3 saxucry npas
AIOZIMHH CTOCOBHO aBTOMAaTH30BaHOI OOPOOKH IMepPCOHAAbHHX JaHHX
€ IPUKAAZOM 3aKOHOJABCTBa, 3aCTOCYBaHHS $IKOTO Ma€ MpsiMi 1
ZIOCUTb 2KOPCTKI HACAIZIKHM ZAS TPETIX KpPalH.

JupextuBa 6yra npuitaara B xoBTHI 1995 p. ara sabesneuenns
npasa Ha npuBatHictb rpomaasn €C. /upexrtusa Bumarae Biz
ycix aepxas-unenis €C  iMnAeMeHTyBaTH [0 HallOHAABHOTO
3aKOHOZIABCTBA III TOAOKEHHsSI IIPOTArOM TPbBOX POKIB MICAS 1l
npubiasATTs. /lokyMeHT cripsiMoBaHMM Ha [OCATHEHHSI PIBHOCTI BCIX
aepxxaB €C y sabesneueHHi NpUAHATTS YHI(PIKOBaHOTO HAIIOHAABHOTO
3aKOHOZABCTBA i3 3axMcTy gaHux. Kpim Toro, Jupextusa Bumarae
BiZ Zlep:KaB-YA€HIB OOMEXKHUTH Iepesady JaHUX AHIIE 0 THX TPETiX

1 98 234. Resolution of the Council of Ministers «eEurope 2005 Action Plany» (2003) [Enexrponnuii pe-
cypc]. — Pexxum nmoctymy nmo pecypey: http://ec.europa.eu/information_society/eeurope/2005/doc/
all_about/resolution.pdf.
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KpaiH, sIKi IPOJEMOHCTPYIOTb aZIeKBAaTHUHM PIBEHb 3aXHCTY JaHHX.

Xo4a aZeKBaTHICTb 1 He O3HAYa€ EKBIBAAEHTHICTb, OJZHAK L&
O3HA4ae, I0 iCHye BUMOra MEeBHOTO PiBHsI BU3HAHHs 1 BIZAMOBIIHOCTI
3aKkoHoZaBCTBa TpeTix KpaiH 3akoHozasctBy €C. /lupextuma €
[IPUKAAZOM TaKOl CXeMH pEeryAIOBaHHsI, IUO IIOIIHPIOE 3HAYHHU
BILAMB /laAeKO 3a Me:ki Tiel cepu, Ha saky crpsimoBana. OTike,
KPIM IOAO:EeHb, sIKI BMMaraioTb OAOKyBaHHA JaHHX, /lupexTuBa
TAaKO?K Ma€ pPEe3yAbTATOM BIIPOBA/KEHHS BHMOTH [0 TPETIX KpalH
CTBOPUTH HOBY TOAITHKY 1 BIIPOBAZMTH HOBI TEXHOAOTII 3a6e3IedeHHst
aZIeKBAaTHOTO 3aXUCTy ZaHux. Biarak, obcar aii Jupextusy Buxoauthb
sa mexxi €C, mo crnpuuMHse 3HaYHMM BIIAMB Ha TPeTi KpaiHM.

JupextuBa He € mepmum KpokoM 3 60Ky Kpain €Bporu 10
BIIPOBaZZKeHHA 3axucTy rnepcoHaibHuX ganux. Y 1981 poui Paza
€sporu npuiinsira Kousenwio mozo saxucty npas isuuHux oci6
TIpY aBTOMATHYHIH 06p0611i mepcoHaAbHHX ganux>" . JupexTiBa 4iTko
BU3Haya€, 1o 6asyeTbcsi Ha wiil Kousenuil, i, BiznoBizHO, MeToO
JlupexTUBH € «3aXMCT OCHOBHHX MpaB i cBO60J (i3MYHHX OCi6,
30KpeMa 1X IpaBa Ha MPHUBATHE KHUTTs MPH 0OPOOIIl MepCOHAAbHHX
aannx» (cr. 1 ZJupextusu). /lupexktuBa 3060B’s13ye zep:saBH-
yrenn €C szanpoBaguTH 3aKOHOZABCTBO, 3a /OMNOMOIOK0 SIKOTO
BizbyBaTHMeTbcsl imMmaemenTanis 1i noaozxkenb (cr. 4 Jupextusm).
['apmonisaiis 3akoHozaBcTBa KpaiH 3abesnedydTb PIBHUH piBeHb
saxucTy Aauux no scbomy €C.

Y aucronazi 1997 poxy €spoxomicis npuiinsiaa Hosy I [porosuriio
mwozo I [rany aii 3 6esneunoro kopuctysanus lurepuerom. Jlep:xanu-
yrenn €C pitaau ininiatmBy €Bpomeiicbkol Komicil 1 HpUHHAAM
mizxiz Kowmicii crocoBHO 3axucTy Biz nommpeHHs HerpPaBOMiPHOTO
Ta IIKiZAMBOrO KoHTeHTy B lnTepneti’®. Bixe y rpyani 1998 poky
Pagza €C yxparura [lran zifi mozo sabesneyenns 6esneynoro
KopHcTyBaHHsA [uTepHeTomM?’, 1m0 MicTMB psz 3axoiiB Ha mepioz 3

235. Convention of the Council of Europe for the protection of individuals with regard to automatic
processing of personal data, Jan. 28, 1981 // European Technology Service. - 1981. - No. 108. —P. 348.
236. Hampuknazg, miaTpuMKy Takoi nporpamu BuciosieHo y I[losuuii [Tanatu CrinsHot [Tapnamenty
Bemnuxoi Bpuranii.

237. Common position (EC) No 56/98 adopted by the Council on 24 September 1998 with a view to
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1999 no 2002 poxu. Ognak, Ha aymxy €Bponapramenty, He cAig
BBazkaTH, 110 1el | [ran mMozke synunuTH MommMpenHs MPOTH3aKOHHOI
i mxizauBol inpopmaii B [urepueri. Aure mizknapoani yroau, y sikux
6paTUMyTb y4yacTb HaiposBuHeHimn kpainu, Taki, sk €C, CLLA,
HAnonia, cnpusTumyTb Bupimennio uiel npobaemu. A «Ilram zii»
— e oauH i3 3axoziB Ha upomy mAaxy. | IpeacraBuuku ypsazoBux
opraniB €C, 6epyun a0 ysaru raobarbHy mnpupody lurepHerty,
BIZI3BHAYUAH KOPHCTb CaMOPETYAIOBAHHS [JAs LIbOTO CepeZOBHILA
CTOCOBHO HE3aKOHHOTO Ta INKIZAMBOrO KOHTeHTy, a B | laami
3allPOBAZIMAM CTBOPEHHSI MEPErKI TapsiuuX AIHIM 13 CIIOBIILIEHHS I0/10
npaBonopyiiedb B [HTepHeTi, 30KpeMa auTs4Ol mopHOTrpadil, Ta
pPO3pPOOKY MOHITOPHHIOBHUX CX€M HArAsiZy 3a KOHTEHTOM.

Bci ui 3axozu HeMO:KAMBO e(eKTHBHO 3alpoBagUTH 6€3 3roAu
THX, XTO 6e3MocepesHbO 3AIMCHIOE IMMNATPUMKY (PYHKIIIOHYBaHHS
[urepuery. Came Tomy, Esponeiicbka Paza 3BepHyAracs a0
nepaaB-ureHis €C 3  HanoAerAMBUM  TMPOXaHHAM  CIIPHSTH
PO3BUTKY CHCTEM CaMOPETYAIOBaHHsI, BKAIOYAIOYH IIpeJCTaBHHIIbKI
OpraHH JAs TpoBalzepiB 1 KopucTysauiB IHTepHeTy, edexTuBHI
KO/ZIEKCH TIOBEAIHKH 1 HasiBHICTb TapsiyMX AlHIM, 110 1HQOPMYIOTb
rpOMaZChKICTh TPO JAOCTynHI MexaHismu. €Bponeiicbka Paza
HanpaBuAa Ha azpecy Kowmicil NpOXaHHA CIIPUATH PO3BUTKY
KOOp/IMHAIIll OPraHiB CaMOPETYAIOBaHHS 1 MPEACTaBHUIIbKUX OPraHiB
na pisai €C, migTpumyBat i posBMBaTH O6MIH IH()OPMALLEIO TIPO
OCTaHHI JOCSATHEHHS B LM c@epi.

3anobizanHa nouwiupeHHIo NPOMUNPasHol iHpopMauil uepes
Inumeprnem. Hespaxaroun Ha icroTthi nepesaru Intepuery, mMoxxausi
HEeraTMBHI aclieKTH MOUIMpeHHs |HTepHeTy He CAiZ HeZOOLIHIOBATH.
Y sB'asky 3 uum Paza 3 Terekomynikauiii €sponeficbkoi Komicii
27 Bepecua 1996 p. npuitnara [losizomrenns npo samobiranms
MOIIMPEHHIO  4Yepe3  |HTepHeT MPOTUIPABHOI Ta  MIKIAAMBOI
inpopmanii’®®, B sKoMmy 3asHauarocs, mo Kowmicis ycsizomaroe

adopting Decision No./98/EC of the European Parliament and of the Council adopting a multiannual
200 Community action plan on promoting safer use of the Internet by combating illegal and harmful content

on global networks // Official Journal of the European Communities, C 360. — 1998. - P.113-115.

238. Illegal and harmfull content on the Internet. Communication to the European Parliament, the
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Ba:KAHBICTb LIMX IPOOAEM 1 IparHe BHPINIATH 1X 3 ypaxyBaHHSIM
BCTAHOBAEHHsSI [IPABHABHOTO 6araHCy MiK BIABHUM  ITOTOKOM
iHpopMallii i rapaHTOBaHUM 3aXMCTOM CYCIAbHHX iHTepeciB. Xoua
KOHTEHT-IIPOBanZepH GesrnocepesHbo He KOHTPOAIOIOTb 3MICT, SIKHH
TIOIIMPIOETbCsl Yepe3 [HTepHeT, y AesKUX BUMazKax iX JISAbHICTD
cTa€ 06 €KTOM PO3CAIZyBaHHsS, OCKIAbKHM 4Yepes HHX 3JIHCHIOETbCA
JOCTYI 0 HEe3aKOHHOI abo IKiZAMBOI iH(opmauil. lak camo fAK i
IIPOBaN/IEPU XOCTIHIOBHX IOCAYT, 110 Ge3M0CepesHbO HAZAIOTh MICLle
ars BebG-pecypciB abo Trpyn HOBHH, BOHH HECYTb BIAMOBIJAABHICTD
3a 3MICT pPeCypCiB.

Y aeaxkux eBpomnercbkux KpaiHax TPUHHATI a60 MPOMOHYKOTbCS
JI0 TIDUHHSATTS. 3aKOHH, IO JO3BOASIOTH IONIMPUTH HA MPOBaUZEPIB
XOCTIHIOBHX IMOCAYT IOPUJHYHY BIZIOBIZIAAbHICTb 3a 3MICT PeCypCiB,
10 posTamoBaHi Ha 1X Komm 1oTepi (B pasi, AKIIO Wi IpoBaizepH
3HaAH, IO LEH 3MICT € HE3aKOHHHM, ab0 He BXKHAHU 3aXOZIB AAS
Horo ycyHeHHs).

Pexcum signosigaavrocmi nposaiigepis inmepHem-nocayz. Sk
sasHauarocsa Buie, B €C npuitnaro Jupexrusy «IIpo eaexrponny
komepuito» Big 8 uepsus 2000 p. Ne 2000/31/€C. [upexrusa
nepeabavyae, 10 CepPBIC-IPOBaHjiep OINEPATHBHO BHAAAIE ab0
BIIKAIOYAE /JOCTyN 0 iH(pOpMalll, siKy BIH 30epir, ICASI TOro, sIK
CyZ Y4 aAMIHICTPATHUBHHH OpraH MPHHUHSIB PIIIEHHs [P0 BHAAAEHHS
takol ingopmauii (ct.13). Amanroriuso, xocTiHr-mpoaiizep micAs
OTpUMaHHs1 IHOpMalil NP0 HE3aKOHHY JiAAbHICTb Ta OB A3aHi
3 UMM BHMOTH IIPO BIAIIKOAYBAaHHSI 30UTKIB OMEPATHBHO BHAANSE
il abo Bigkarouae zoctyn zo Hei (cr.14), mpu mpomy mnpouezypa
BUZAAeHHs1 iH(QopMalil abo NPUNHMHEHHs JAOCTYIY [0 Hel Moxke
BHU3HAYATHUCS] Y HALIOHAABHOMY 3aKOHOJABCTBI Zep:KaBU-YA€HA.

Posrasuemo zesxi HopMu 6iAbII ZeTaAbHO. | ak, CTOCOBHO cepBic-
npoBaizepis, Aki 3a6e3nedyloTb nepezady iHpopmauii B [ntepueri abo
ZOCTYII ZI0 MepPe:Kl, HOPMH 1010 3BIAbHEHHSI 1X BiJ BIZTIOBIIAABHOCTI
BcranoBAeHi y crarti 12 [upextusu. Jlep:kaBu-urenu mnosunHi

Council, the economic and social committee and the committee of the regions, 1996 [Enexrponmmuit
pecype]. — Pexxum moctymy o pecypey: http://europa.eu.int/ISPO/infosoc/legreg/docs.html.
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rapaHTyBaTH, IO CePBIC-IIPOBaHZep He Hece BIAMNOBIZAABHOCTI 3a
IH(opMalliio, 1110 NepeJaEThbCsl, 32 YMOBH, 11I0: ~ BiH HE € IHILIIaTOPOM
nepejayl iH@opMallil; - He BUOMpA€e OTpUMyBada IH(popMalil; - He
MozKe BIIAMBaTH Ha LIAICHICTb iH(opMmalil, 1o nepesaetbes. Pasom
3 THM, LI HOpMAa He 3a00poHsIE cyay abo aAMIHICTPATHUBHOMY
OpraHy B paMKaX ICHYIOYOl [PaBOBOI CHCTEMHU BHMaraTH BiJl cepBic-
NpoBaKepa MPUIMHHUTH ab0 3amo6IrTH MMOPYIIIEHHSIM.

Bianosiano azo crarri 13 /upextuBu cepsic-nposaiizep He
MOBHHEH HECTH BIZAMNOBIZIAAbHICTb TAKO:K 3a AaBTOMATHYHE, MIPOMixKHe
i THMuacoBe 36epiranns iHpopMallii, 1o nepezaeTbea (xenryBaHHs),
3/IMCHEHE 3 €JMHOI METO0 — 3pOOUTH OIABII  €(PEKTHBHOIO
M0ZIaAbIIly Tlepezady iHQopMallil Z0 IHIIHX 0ZepzKyBadiB IMOCAYT 3a 1X
[IPOXaHHsIM, 32 YMOBH, ILIO: MPOBaHzep He MOAU(DIKYE iHPOPMALIO;
[POBalZlep AOTPUMYETbCSI YMOB JOCTYILy 70 iH(opMalil; rpoBangep
JOTPUMYETbCSI IPABHA, IO CTOCYIOTbCSI OHOBAEHHs1 1H(opMaIlil,
NPUHHSTHX Y BIATIOBIZHIN raAy3i; pOBal/ep He 3aBa:Ka€ 3aKOHHOMY
BUKOPHUCTAHHIO TEXHOAOTIH, 5IKI BUKOPHUCTOBYIOTbCsSI y TIEBHIM ranysi,
A OTPUMaHHsI JIaHMX IIPO BHUKOPUCTAHHs iH(QopMaLil; mpoBanzep
OMepaTHBHO BHJAAIE ab0 BIAKAIOYAE ZOCTYIl A0 1H(OpMALl, SIKY
BiH 30epir micAsi TOro, sIK Al3HaBCs, 110 iHoOpMallis 6yAa BUZareHA
3 IEPBHHHOIO /QxKepeaa Tmepegadi abo goctyn a0 Hboro 6yB
BIIKAIOYEHHH, a60 Cy/ Yd aZMIHICTPATHBHUH OpPTaH [IPUUHSB PIIEHHS
Npo BHAAAEHHS Takol iHpopMauii. Pasom 3 Tum, 1g HOopma He
3aboponsie cyay abo azMIHICTPATUBHOMY OpPraHy B paMKax ICHYIOYOl
[PaBOBOI CHUCTEMH BHMaraTd BiJ CepBiC-IIPOBaMJEpPa TPUITUHUTH
abo 3arobIrTH MOPYIIEHHSM.

CrocoBHo cepBic-npoBaliziepiB, sIKI HaZalOTb MOCAYTH XOCTIHTY,

TOOTO TEXHIYHY MOKAMBICTb AAs 36epiraHHs iH(OpPMallll, HOPMH
moao0 obMe:keHHsA IX BIiANOBIZAABHOCTI BCTaHOBAeHI y craTti 14
JlupexTuBH, BiANOBIZHO 10 AKUX NIPOBaiiep He Hece BiJANOBIZAABHOCTI

3a IHQopMalilo, 110 36epira€TbCcsi KOPUCTYBadyaMH, 3a YMOBH, ILIO:

202 . IPOBalzlep He 3HAE IPO HE3AKOHHY JAISABHICTb abo IH(pOpMaLlio,
II0 CTOCYETbCS [MO30BIB PO BIAIIKOAYBaHHS 30UTKIB, HEe 3HA€E IPO
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(akTH Ta 0O6CTAaBHHH, 3 SIKHX OyAa BHsBAEHA HE3aKOHHA JISAbHICTb
abo iH(QopMalisi; IMICAS OTPUMaHHS IHQOPMAIIl PO HE3aKOHHY
JISIABHICTb OIEPAaTHBHO BHJAASE 11 a0 BIAKAIOYAE JOCTYNl A0 Hel.
[ lpu upomy sk cya, Tak i azMiHICTpaTUBHI OPraHU MOKyTb BUMaraTu
BiZL MpoBanziepa IMPHUIIMHUTH ab0 3arobIrTH IMOPYIIEHHIO, a TaKOK
Jep:KaBU-YAeHH MOKYyTb Y 3aKOHOJABCTBI BHBHAUHTH IPOLEAYPY
BUJIaAeHHs1 ab0 TPUIMHEHHs1 ZOCTyNy o Takoi iHgopmauil. OTzxe,
BCTQHOBAEHHsSI (DAKTy HE3aKOHHOI JISIAbHOCTI, a TaKOXK BHZAAEHHS
Ta BIZKAIOUEHHS JOCTyNmy [0 IH(QopMauil Mae 3AIMCHIOBATHCS
3a pINIEHHSIM cyay abo aAMIHICTPATHBHOTO OPraHy y IMOPSIAKY,
BH3HAYEHOMY 3aKOHOJABCTBOM.

Crarra 15 /lupextusu BusHayae, 10 NpoBaHZepH He MOBHHHI
POOUTH MOHITOPHHT iHPOPMALl]l, Tepeady sIKOl BOHH 3/IHCHIOIOTb a60
36epiraloThb, a TAKOXK HAMAaraTUCs 3 ICOBYBaTH 0OCTaBHHH, 11O CBiA4aTb
PO HE3aKOHHY JisAbHiCTb. |akuM umnOM, y wmiromy Jlupextusa
BCTAHOBAIOE  ILIOZO  CEPBIC-IIPOBAHZEPIB  [OCUTb  CIIPHUSTAUBHH
[PAaBOBHU PE:KUM JISIAbHOCTI, IO 3aXHILAE 1X Bl PU3HUKY 3OUTKIB.
[lpu upomy, y ZupexTtusi sakrazena MogeAb 3aXHMCTy KOHTEHTY:
«moBizoMAeHHs Ta 3akpurTsa». Cya abo aaMiHICTpaTHBHMH oOpraH
aepxxasu-ureHa €C MaloTb npaBo BUMaraTH BiZ cepBic-TpoBakzepa
MPUIIMHEHHsT ab0 3amobiraHHs IOPYIIEHHIO 3aKOHOJABCTBA, XO0Ya
6yab-siki pamMkoBi kpurepil caukuiii B JlupexTusi He Bu3HaueHi, 3a
BUHATKOM Herpsivol BKasiBku B crarti 20 mpo Te, 1o BcTaHOBAEHI
ZAep:KaBaMH~YYaCHUKAMHU MipH TIOKapaHHs IMOBHUHHI OyTH [Jl€BUMH,
MPOMOPILIMHUMHA 1 TEPEKOHYBaTH IMOPYIIHHKIB  JOTPUMYBATHUCS
3aKOHY.

JlupexTuBa Biasae npiopuTeT N03acy10BUM MEXaHi3MaM BUPIIIEHHS
CHOPIB y TraAysi €AeKTPOHHOI KOMeplil, MPUIyCKAI4H, IO caMe
BOHH HaHOiAbIlE BIAMNOBIZAIOTb CYTHOCTI IMOCAYT IH(POPMALIIHHOIO
CYCHIABCTBAa, 1 BCTAHOBAIOE TaKl BHMMOTH JO 3aKOHOJABCTBA
aepxxaB-ydacHukis (crartss 17): 1) me nosunno 6yt mneperikoz
0 3aCTOCYBaHHs I03aCyZOBHX [POLEAYyp JAAsl BPETyAIOBaHHs
CHOpIB MiK MPOBAWZEPOM 1 OJEPKYBAaYeM IIOCAYT, BKAIOYAIOYH
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BUKOPUCTAaHHS eAeKTPOHHHMX 3aco6iB; 2) opraHd I03acyZOBOTO
BPETYAIOBaHHs [IOBHHHI 3a0e3led4yBaTH aJleKBaTHI I[POLIECYaAbHI
rapaHTil AAsl CTOPIH-y4YaCHHIlb, OCOOAMBO IPHU PO3TASiZl CIIOPIB 3a
Y4YacTIO CITO:KHBaYiB.

Kpim Toro, BcTaHOBA€HO HH3KY 060B’SI3KIB 1 Al CAMHX Jep2KaB-
yaacuuup y uiii raaysi (crarri 17 i 19): saoxouysaTtu zisiabHicTb
103acyZI0BUX OpraiB mozo Hazauus Bizomocted Kowmicii €C npo
NPUUHSATTS TPUHLIMIIOBUX pIillleHb IHOJAO TIOCAYT IH(POPMALIIHHOIO
CYCHIAbCTBA, a TaKOK 3 POBMOBCIOKEHHs 1H(OpMalil PO
NPaKTHKY, 3BMYal Ta Tpaaulil B cepi ereKTpoHHOI Komepuil (Takuit
xKe 060B’SI30K JeprkaB-ydacHHMIb BcTaHoBaeHo B crarti 19 (5)
CTOCOBHO CYZOBMX TIPOLEZYP).

Axmo sBepHyTM yBary Ha MexaHisMH, sIKi 3aCTOCOBYIOTbCS
20 BupimeHHs wmiei npobaemu B aep:kaBax-ureHax €C szaranom,
CAlZ 3a3HAYMUTH, IIO y BHUIAJAKY HOPYILIEHHs MPAaB IHTEAEKTYaAbHOL
BAAcHOCTI B [HTepHeTi B pamkax cyz0BOro npolecy BUKOPHCTOBYIOTb
TaKi Cloco6H 3aXHCTY TpaB Cy6 €KTIB aBTOPCHKOrO Ta CyMizKHHX IpaB,
sIK CyZOBI 3a60pOHH IIOZ0 TIPOBaNZEPIB, MOKAAZIEHHs Ha [IPOBanzepa
060B’s13Ky 3iHCHIOBaTH (PiAbTpaLI0 MOPYylLIeHb 3060B s13aHb Ha
Be6-caiiTaXx. BHCAOBAIOIOTbCS Takoxs MPONO3ULIT PO HaZaHHA
[poBalziepaM y BHUIAAKY MOBTOPHHX I[IPABONOPYIIEHb MOKAUBOCTI
3JIMCHIOBATH BIZAIMOBIZHI 3aX0/H 3a BAACHOIO IHILIATHBOIO, a TaKOK
PO HaZAHHs TepeBard 3aCTOCYBaHHIO MolepezxseHb. B miromy,
NepeBazka€ IMO3HULIA PO 3aCTOCYBaHHs BIAMOBIZHMX CAHKIIIK AHILE
3a PIIIEHHSIM CyZy, a TaKOK HaZaHHs MlepeBard 3aCTOCYBAHHIO CaMme
TpaBOBHX 3aco6iB?.

3anobizaHHA BUYUHCHHIO 3AOUUMIB Y 2aAY3i KOMN IOMEPHUX
mexroaoeiii. Kpainu €sponeiicbkoro Corosy nocaizoBHo nposagsatb
MOAITHKY —CHIBpOGITHHLTBA B TraAysi IPOTHAIl  KOMIT IOTepHiH
3AOYMHHOCTI. |aK, 3 MeToro yHi(iKallil HalllOHAAbHHX 3aKOHOZIaBCTB

y 1989 p. Komiterom wminictpis Esponeiicbkoi Paau 6y

204 TIOTO/IzKEHHH 1 3aTBepzKeHHH MepeAik MpaBonopyiedb (Tak 3BaHMH

239. Synthesis Report of European Commission on the Stakeholders’ Dialogue on Illegal Up- and
Downloading 2009-2010, March 2011. — P.7.
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«MiniMaAbHHE TIepeAik TOpPyIIeHb» ), PeKOMEHZOBaHMH KpalHam-
urenam €C ara pospobku eaunoi crparerii. Lleft crimcok mictutb
BiciM BuZIB KOMITI0TEpHHMX 3A04MHIB (KOMII IOTepHe MLIaXpaHCTBO,
KOMIT 10TepHa MiZPo6Ka, MOMIKOJZKEHHSI KOMII I0TepHOl iH(opMarii
1 mporpam, KOMI I0TepHUH cab0Taz, HECAHKILIOHOBaHMH AOCTYI /10
KOMIIT I0TepHHX MeperK, HeCAHKIIOHOBaHe IepexolAeHHs iH(opMallil,
HECAHKLIIOHOBaHe KOMIIOBAHHS KOMIT IOTEPHHX TPOrpaM, HE3aKOHHE
BUIOTOBAEHHsI TOMOTpaigHUX KOIIH ).

Y Paai €pponm Baarumcs g0 6iabII  2KOPCTKOI IIPaBOBOI
peraamenTtauil zisabHocti B raaysi IKT (sokpema B TOMy, mo
cTocyeTbesi ckoeHHsi komm oTepHux 3iaouunis). B 2000 poui mia
erizoro Paau €sponu 6yA0 MArOTOBAEHO MPOEKT MizKHAPOZHOTO
JOKyMeHTa 3a y4acTIO BEAMKOl KiabKocTi ZepaxsaB. Vlera zokymenra
— po3pobKa 3araAbHHX IOAO:KEHb IIPO PeTyAOBaHHs [HTepHery, a
TaKO2K MPHHIIHUIIB CIIBPOOITHUIITBA IIPABOOXOPOHHHX OPraHIB PI3HUX
KpaiH y 60poTbbi 3 KibepsrouunHicTio. B npoekti 3asnayaroch, 1o
BIH Ma€ CTaTH «IIEPIIMM MIiKHapOJHUM [OTOBOPOM, MPUCBSIYEHUM
acrekTaM KPHUMIHAABHOIO IpaBa i MPOLEAYPHUM aclleKTaM Pi3HOro
POAY 3AOYMHHOI TIOBEZAIHKH, CIIPIMOBAHOI IIPOTH LIAICHOCTI H
HEeZIOTOPKAHHOCTI KOMIT IOTePHUX CHCTEM, Mepexs i ZaHHX».

Ko:xna cropona gorosopy mnoeunHa 6yze TPUHHATH —Take
3aKOHOJABCTBO Ta IHII 3aX0AM, 10 OyAyTb HEOOXIAHI A
[epecAiZyBaHHSI ~ BUSHAYEHHX  KPUMIHAAbHHX  I[1PABOINOPYILEHbD.
Llefi aorosip npomonye yciM kpaiHaM-4neHaM HPUHHATH CHCTEMY
MOKapaHb JAsl XaKepiB, a TaKOK 3a00POHUTH BUKOPHUCTAHHS «OIAMX»
XaKePChKUX IPOrpaM, II0 3aCTOCOBYIOTbCSI sl TECTYBaHHsI Oe3IeKu
kopriopatuBHux cuctem. /Jlorosip Tako:x 3060B’sizye InTepmer-
KOMIIaHil /0 TICHIIIOrO CHIBPOOITHUIITBA 3 IPABOOXOPOHHUMH
OpraHam, 30KpeMma, [POBaHJepaM MOKYTb 3allPOIIOHYBATH TPUBAAE
36epiraHHsl BEAUKHX OOCSATIB JaHUX.

[IpeacraBasiioun ueéi npoexr na camiti Beauxol BiciMkw,
[ Ipesuaent Mpanuii tRax [1Iupak sasnauus, mo «camoperyatosanms,
sike TIPOTIOHYIOTb |HTepHeT-KoMmaHil 3aMiCTb NPABOBHUX HOPM, HE
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MozKe repebpaT Ha cebe POAb ZiepKaBH Y 3aXUCTI MPaB 1i rpOMaZsiH

BiZl TIpaBomopymeHb» >4,

3asHaueHul NPOEKT Ay:e cTypbyBaB IHTepHeT-iHAYCTpIIO, 1O
BiaZae mepeBary camoperyAloBaHHIO lHTepHery. Bin He oTpuman
3HauyHOI MIATPUMKH B  |HTepHET-CIIABHOTI, NPaBO3aXUCHHUKH
mizzarum Horo cysopiil kpurtuui: npeactaBuuku Internet Alliance
i Global Internet Project sasiBuAM, 1O cepilo3HE BTPYyYaHHs
aepxaBd B perynioBaHHa [Vlepemi Moke 3aZylMTH  PO3BUTOK
€AEeKTPOHHOI KOMepIiil, OCKIAbKH y TPAaBOOXOPOHHHUX OPraHIB
3’SIBUTbCA MOXKAUBICTb 3JIHCHIOBATH CBOIO ZISIABHICTb 3a pPaxyHOK
[areprer-kommanii, mo 6yayTb 3060B’s3aHI «CHIBIIPALIOBATH Y.
Miznapoana koaniuisi 3 28 npasosaxucuux rpyn «Kammnauis sa
cBoboay B InTepHer» spobura B cBoeMy 3BepHenni azo PEX!
JOKAQIHUH POBTASIA  AOCHUTb CIIPHUX IOPUAHUYHHUX HOBOBBEJEHD,
3aIPONIOHOBAHUX Y TIPOEKTI 1 TaKHUX, IO CyIllepedyaTb €BPOIENUCHKIH
Kougenuii npo npasa atogunu. Bonu BucroBuAM aymky, mo uei
MPOEKT «CyNepPeYUTb HOPMaM 3aXUCTY OCOOH, MiZIPUBAaE PO3POOKY
e(PEKTUBHHUX TEXHOAOTIH MeperkeBOl Oe3IeKH 1 3HHKYE MiA3BITHICTh
ypsAAiB y ixHil MpaBOOXOpPOHHIH ZisAbHOCTI». «Baxko ysButu 6yab-
SIKUA TIEPEAIK PETYASITHBHHX BHMOT, sIKI OYAyTh ZOCTATHbO THYYKI
Al PETYAIOBAaHHSI IIMPOKOTO KOAA IHTaHb CYyYaCHOTO PUHKY» —
sasHayaroch y sasBi npeacraBuuka Global Internet Project .
[larpika (Bine-npesuzent xammnanii IBM). Takox Bin 3asHauus,
10 YPsIIH MaroTb C(OKYCYBaTHUCh Ha IMZABHILEHHI PIBHSA Ges3eKH 1X
BAQCHHX CHCTeM Ta 3amnobiranHi mMicueBum «kibepsaouunam». I losisa
HOBHX 3aKOHIB, [0 3aAyYaTHMYTb MOAILII0 [0 «CIiBPETYAIOBAHHSI»
[arepuery, Moxe nmpusBecTH A0 MixkHapOZHOI Mirpauil KoMnaHii 10
KpaiH 3 OIABII CIPUSITAMBOIO PETYASITOPHOIO IMOAITHKOIO.

Ogznak, HesBaxkalO4d Ha BIACYTHICTb TMATPHUMKH 1 3HA4HY

240. European Union Considers Regulatory Framework For Electronic Commerce [Enexrpon-
HUii pecypc]. — Pexxum moctyny no pecypey: http://www.iwar.org.uk/e-commerce/resources/eu/src/
ecomcom3.htm.

206 241. 3Bepuenns «Kamnanii 3a cBobony InTepuer» no Pagu €sponu 3 mpuBoxy npuitHarTs Konsenmii
mozo Kidep3nounHHocTi [Enexrponuuii pecype]. — Pexxum noctymy no pecypcey: http://www.gilc.org/
privacy/coe-letter-1000.html.
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KkputHky lurepuer-chiabnotn, 23 aucromaza 2001 p. y Byaanemrri
6yra miamucana [MixknapogHa KoHBeHLIss NPo Kibep3AOYMHHICTD
(zani — <<KOHBeHgiH»). OueBuzno, II0 TOZAAbLIA IIPOTHZISA
KOMIT I0TepHIH BAOYHMHHOCTI 6yze 3JIHCHIOBATHCS LIASXOM PO3BUTKY
OCHOBHHX IIOAO:KEHb LIbOTO HOPMATHBHO-IIPABOBOTO JIOKYMEHTA.
OcnoBna mera Kousenuii (cr. 39) — zonosuenns Biamosiguux
6araToCTOPOHHIX 1 IBOCTOPOHHIX YTOZ 1 IOMOBAEHOCTEH, BKAKOYAIOUH
noaozkenHss €sponeiicokol kousenuii npo suzauyy (I lapmxk, 13
rpyans 1957 p.; €sponeiicbkoi KoHBeHLIl PO B3a€EMHY IPaBOBY
aonomory y kpuminaabuux crpasax (Crpac6ypr, 20 xsitas 1959
p.); Joaatkosoro mnporokory a0 €Bpomnelicbkol KoHBeHILIl PO
B3a€EMHy IIPaBOBY JoMoMory B Kpuminaibuux crpasax (Crpac6ypr,
17 6epesns 1978 p.). Jo crpykrypu Kousenuii Bkaroueno vactymsi
PO3ZIAM:
1. Busnauenns nanpsiMkis yHi(ikauil HalllOHAAbHUX KPUMIHAABHUX
3aKOHOZABCTB. | aK, MPOMOHYETbCS BBECTH Ha HAlllOHAADHOMY
PiBHI  KPUMIHAAbHY  BIANOBIZAABHICTb  3a:  HABMHCHHH
MPOTHIIPABHUH IOCTYII ZI0 KOMII IOTEPHOI CUCTEMH B LIAOMY a60
JaHUX, TepeJaHMX y KOMII IOTEPHYy CHCTeMy; HaBMHCHe
MOIIKO/?KEHHS, BHU/JAAEHHsI, TOTIPIIIEHHs $IKOCTi, 3MiHa abo
6AOKyBaHHsl KOMIT FOTEPHUX JAHHUX; HABMHCHE CTBOPEHHS
TepeIKo/;, (PyHKIIOHYBaHHIO KOMIT IOTEPHOI CHCTEMH IIASIXOM
BBE/IEHHs1, Mepesayi, IMOIIKO/KEHHsI, BUZAAEHHs, IMOTIPIIEHHs
AKOCTi, 3MiHM ab60 OAOKYBaHHS KOMIT IOTEPHHMX JIAHMX;
HaBMHCHe BHPOOHHILITBO, Mpogax abo iHm (opMH HaZaHHS B
KOPUCTYBaHHsI allapaTHHUX 1 MPOTPAMHHUX MPHUCTPOIB, a TAKOK
KOMIT I0TepHUX TapOAiB, KOZIB JOCTYIy, 3a JOMOMOrOI0 SIKHX
MOZKAMBHH ZIOCTYTI 10 KOMIT I0T€PHOI CHCTEMH B LIIAOMY 260 6y b~
JASL 3IMCHEHHs] 3a3HA4YEeHHUX BHILE [1PABOINOPYIIEHb; HABMHUCHE
BBE/IEHHsl, 3HHILEHHs, 3MiHa a60 GAOKYyBaHHsS KOMIT IOTEPHUX
JAHUX, I00 CIPUYHHHUAO TIOPYIIEHHS] ABTEHTHYHOCTI LIMX
aanux (KoMIT10TepHa MiZpo6Ka); HaBMHCHE BBEJEHHs, 3MiHa
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abo OGAOKyBaHHSI KOMII IOTEPHHX JAHHX, a TaKo2K OyZb-sKe

BTPy4aHHs y (PYHKLIOHYBAHHS KOMII FOTEPHOI CUCTEMHU 3 METOO

HEIPaBOMIPHOI0 OTPUMAaHHS eKOHOMIYHOI BUTOZU ZIAsl cebe abo

inmoi ocobu (komm 10TepHe mIaXpaHCTBO); MPaBONOPYINEHHS,

NOB'si3aHI 3 MOPYIIEHHAM AaBTOPCHKHX 1 CYMIZKHHUX IIpaB.

BazkauBa poab BizBeseHa ycTaHOBAEHHIO BiZTIOBIZAABHOCTI 3a

TIPaBOINOPYILEHHs, 0B A3aHi 3 JUTSIYOI0 TTOPHOrpagiero.

2. BcraHoBaeHHs ezunMx cdep 3acTOCYyBaHHSI KPHMIHAAbHO-

IPAaBOBHX HOPM II0ZO:

a) 3AOYHMHIB, BiJNOBIaAbHICTb 3a 3ZIHCHEHHS SKHX Iepenba-
yena Kousenuiero;

6) iHIIMX 3AOYMHIB, BUMHEHHX 3a JOIOMOIOI0 KOMII IOTepHOI
CHCTEMH.

3. INapmonisauiss Mexanismy 360py ZOKa3iB BUMHEHHS] 3AOYUHY B

€AEKTPOHHIH (PopMi.

4. Mixnapozgne criBpoGITHHLITBO.

Ba:xauBum  BBa:ka€Tbcs TakOXK JOCATHEHHs 1 /IOTPHUMAaHHS
6araHCY MixK IIpHUBATHUM 2KHTTAM oci6 1 mnorpeboro mepezadi
JaHMX, IO cTocyloTbcs iHzauBiziB. [ Ipunuunu  3BuualinOrO
cepelOBHUILIA He 3aBKJH IEePEHOCATbCsI e(eKTHBHO B KibepripocTip:
3aBXKAM ICHye HeOesleKka BTPY4YaHHs B CyBepeHITET IHIIMX KpalH
y crpobi peryAoBaHHs I[HTEpHETY, MO:KAMBOTO TOPYIIEHHST HOPM
MizKHapoZHOro TnpaBa. Biznosiano, Mai6yTHi crpobu MPaBOBOro
PETYAIOBAaHHS ZIASL BIAMOBIZHOCTI IPUHIMIIAM MiKHapOZHOrO IpaBa
1 3amobiraHHI0 KOHMPAIKTaM MizK /JepxaBaMH MAIOTb 3aAe:KaTH BiJ
MI?KHapOJZHHUX YToJ Ta CIIHPATHCS HA CAMOPETYAIOBAaHHSI.

Ha piBui zepxaB-urenis €C uemae 2x0ZHMX CyMHIBIB 11070
HaMipiB sikomora ToBHiIoro peryatoBanus larepuery. Ozuax, uepes
KYAbTYpHE, ICTOPUYHE 1 COILIO-TIOAITHYHE PIBHOMAHITTS CKAAAMCb
pi3HI MAXOAH A0 PEryAIOBaHHA [HTepHeTy B pPISHUX €BPOMEHCHKUX
kpainax. Hanpuxaaz, koan B Himeuunni ypsiz Bupasus sanenokoenns
100 BUKOpHCTaHHA |HTepHeTy Heonanucramu, y Beaukiii Dpuranii
BUSIBAEHO MeHIIlE XBHAIOBaHHsI CTOCOBHO He0OesIleKH pacHusMy,
are ocobAMBa yBara HPHZIASIETbCSI HEIPABOMIPHOMY IOLIMPEHHIO
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MaTepiaAis mopHorpadiunoro xapaktepy. OTake, Ha ZyMKy (axiBLiB,
€C mae y cBoiii noAiTHLI CrIpO6YBaTH BIANOBIZHAM YHHOM BU3HAYHTH
1 Y3roAWTH Ll MZAXOAH, IIO PI3HATHCSA MK COOOIO.

Buxozstuu 3 Toro, o incturyuii €C sauikaBaeHi y pyHKIIOHyBaHHi,
BIZIKDHTOCTI 1 PO3BHUTKY BHYTPILIHBOIO PHHKY, peryAroBaHHsa (4u
He peryAloBaHHs1) [HTepHeTy Ha piBHI OKpEMHX JeprkaB-4A€HIB
Mozke TPHM3BECTH 10 po36iHOCTel (HANpPHKAAZ, BCTaHOBAEHHS
B pIBHHUX JepKaBaX pPIBHUX HOPM IOJAO  BIAMNOBIZIAABHOCTI
iHTepHeT-NpoBaiiiepiB) 1, TaKMM YHHOM, MOPYIIMTH BIABHHH OGIr
IIOCAYT, IO, y CBOIO 4Yepry, INpusBeie IO BTPATH €EBPONEHLISIMU
KOHKYPEHTOCIIPOMOXKHOCTI Ha MI2KHApOZHOMY PiBHI. «3 OTASZY Ha
rOAOBHI TPHHIIMIIK TIOBaru A0 pPO306iKHOCTEN 1 CyOCHlapHOCTI He
JMBHO, 10 Jep:kaBu 3axigHol €sponu i €C ynuxaru gominysaHus i
BCTaHOBAEHHs1 MOHOTIOAICTHYHHX opM yrnpaBAinHs. Lle ne osnauae,
mo Iurepuer € «GesmpaBHuM wMicuem», 3ayBa:KUB (axiBelb 3
ki6epripaa /. P. Poiizenbepr’*? moao noaituku 3axiguoi
€Bpormn. 3araioM, mizcymoByloun orasg sakoHozasctBa €C vy
ranysi IHTEPHET-TEXHOAOTIH, MOKHA 3a3HAYUTH HACTYIIHE: Y KOKHIH
3 gepmaB - uneHiB €C mnuraHHA peryAroBaHHS BUKOPHMCTaHHs
[areprery HamararoTbcsi BHpILTyBaTH 3a /IOTIOMOTOIO CIIELIAAbHHX
sakoHiB (mpaBoTBopua Po60Ta BeZETbCs B 1IbOMY HAIPSAMKY B yCiX
kpainax-urenax €C). Oguax, saxonozasui €C BuxoasTs 3 ToOro,
II0 HE CAlZL KBalUTHCSA 3 UWM, aj:Ke TMOTPIOEeH IMEBHHH Yac JIAS
MPOSIBY PE3YAbTATIB IPOLIECY CAMOPETyAIOBaHH.

Mozkna 3po6uUTH HACTYIHI BUCHOBKH 1 IOZO CXeMH IPaBOBOTO
PEryAIOBaHHSI ~ CyCIIIAbHHX BigHOcMH y cdepi Iurepnery B
€C: raobarbHi peryAsTopHi pillleHHsl, MIATOTOBAEHI B paMKax
takux opraumisauifi, sk OQOH; perionarbne HazHaioHarbHE
sakoHozaBcTBO Ha pisHi €C; 3aKOHOZABCTBO, 1O MPUHMAETbCS Ha
PIBHI ZepzKaB UM PErioHaAbHOMY PIBHI; perAaMeHTH, IO BIZHOCATbCS
0 CaMOPETyAIOBaHHs 1 IPUUMAIOTbCSl IHTEPHET-IIPOBaH/epaMH;
KO/ZIEKCH TMOBEJIHKH 1HTE€PHET-KOPUCTYBAYIB TOILO.

242. Reidenberg J.R. Governing Networks and Cyberspace Rule-Making / J. R. Reidenberg / Emory
Law Journal. — Atlanta: Emory University School of Law, 1996. - Ne 45 — P. 298 — 314.
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CyuacHi  meHgeHuil POSBUMKY NPABOBOZO  PEYNIOBAHHSL
Inmepremy ma ingopmauiiinozo cycniabcmsa €C B wiromy.
[ ly6aikauis €sponeiicbkoro komiciero B 1987 poui 3erenol kuuru
3 PO3BHUTKY CIIABHOIO PHUHKY /Al TEAEKOMYHIKALIHHUX TIOCAYT
Ta O0OAaZHAHHs O3HAMEHyBaAa II0YaTOK IIpoLecy Aibepanaisaril
TeAeKOMyHIKallliHOro cektopa. PaMkoBa CcTpyKTypa mpaBOBOro
PEryAIOBaHHS CEKTOpa TeAeKOMYHIKAalliH CKAQZa€Tbcsl 3 I SATH
ocnoBuux zupextuB. €C saBepmuB Aibeparisallito €BPONEHCHKOTrO
punky TeaekomyHikauii B 1998 poui, a notim apiui  peopmysas ii:
B 2003 i 2009. «ITaker Terexomynikauifi» 2009 p. cnpsmosano
Ha 3abesleveHHs] CIPaBeJAMBOl KOHKYPEHUil MK oOIepaTopamu
TEAEKOMYHIKAIIIH.

Taxkum umHOM, 20 HOBOI HOpMAaTHBHO-IIPABOBOI 6a3H HaAe:KaTb:

— Jupexrusa 2002/21/€C sia 7 6epesua 2002 poxy npo crirbhi
MPaBOBi pPaMKH JAs EAeKTPOHHHX KOMYHIKaliHHHX Mepe:x Ta
nocayr (Pamkosa Jlupextusa)??;

— /lupextBa mPO aBTOPUBALIID EAEKTPOHHMX KOMYHIKALIHHUX
mepezx i ocayr (Authorisation Directive)**;

— /lupextuBa mpo A0CTyn A0 Mepe:k eAeKTPOHHUX KOMYHIKalliil Ta
noB ssanux 3 Humu pecypcis  (Access Directive)??;

— /lupextuBa mpo yHiBepcaAbHI MOCAYTHM Ta TpaBa KOPUCTyBadiB
CTOCOBHO Mepezk eAeKTPOHHHX KomyHikawii Ta nocayr (Universal
Service Directive)?*;

243. Directive 2002/21/EC of the European Parliament and of the Council of 7 March 2002 on a
common regulatory framework for electronic communications networks and services [Enek-
TpoHHHI pecypc]. — Pexxum moctymy go pecypey: http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32002L0021.
244. Directive 2002/20/EC of the European Parliament and of the Council of 7 March 2002 on the
authorisation of electronic communications networks and services (Authorisation Directive) [Enek-
TpoHHHI1 pecypc]. — Pexxum noctymy 1o pecypcey: http://europa.eu/legislation_summaries/information
society/legislative_framework/124164 en.htm.
245. Directive 2002/19/EC of the European Parliament and of the Council of 7 March 2002 on access
to and interconnection of electronic communications networks and associated facilities (Access
Directive) [Enextponnuii pecypc]. — Pexxum poctymy mo pecypey: http://europa.eu/legislation
summaries/information_society/legislative framework/124108i_en.htm.
246. Directive 2002/22/EC of the European Parliament and of the Council of 7 March 2002 on
21 O universal service and users’ rights relating to electronic communications networks and services
(Universal Service Directive) [Exexrponnuii pecypc]. — Pexxum nocrymy 1o pecypcey: http://europa.eu/
legislation_summaries/information_society/legislative framework/124108h_en.htm.
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— /lupextuBa mpOo 06pO6KY NEPCOHAABHHX JAHHX Ta 3aXHCT
KOH(MIZEHIIHHOCTI B CEKTOPI eAeKTPOHHHX 3acobiB 3B s3KY
(Directive on the processing of personal data (the Privacy and
Electronic Communications Directive)?.

Kpim Toro, a0 maxery Bxoautb Pimenns mpo mpasosi pamku
A pajiocrieKTpaAbHOl ToAiTuku B €Bponedicbkiii  CriabHOTI
(Pagiocriextparbre Pimtenns) (Radio Spectrum Decision)?*.

«Teaekom-naxer» 6yB posmupenuii y 2009 poui, koru 10 HbOro
6yro aogano asi Jupextusn — upexrusa 2009 /140 /€C sig 25
aucronaza 2009 poky, axa gonosmioe /Jlupextusy 2002 /21/€C
PO CITIABHI IIPABOBI PAMKH JASI EAEKTPOHHUX KOMYHIKALIIHHUX Mepek
ta nocayr, Jupextusy 2002/19/€C npo aoctyn i 3'eamanns
eAeKTPOHHHX KOMYHIKaLIHHUX Mepe: Ta OB SI3aHOTO OCHAILEHHs H
Jupextusy 2002 /20 /€C npo 103BiA eAeKTPOHHHX KOMYHIKALIIHHUX
mepexs Ta mocayr (Better law-making Directive)**, a Takom —
Jupextusy 2009/136/€K Big 25 aucromaza 2009 poxy, sixa
aonosuioe  Jupextusy 2002/22/€C npo yuiBepcarbHi mocAyru
Ta INpaBa KOPHCTYBayiB CTOCOBHO EAeKTPOHHHX Mepex 3B SI3KY i
nocayr, /upextusy 2002/58/€C npo 06pobky mnepcoHarbHUX
JaHMX Ta B3aXHUCT TAEMHHMII CEKTOPA EAeKTPOHHMX KOMYHikamii’'

247. Directive 2002/58/EC of the European Parliament and of the Council of 12 July 2002 concerning
the processing of personal data and the protection of privacy in the electronic communications sector
(Directive on privacy and electronic communications) [Enexrponnuii pecypc]. — Pexxum nocrymy 1o
pecypey: http://europa.eu/legislation_summaries/information_society/legislative_framework/124120
en.htm.

248. Decision No 676/2002/EC of the European Parliament and of the Council of 7 March 2002
on a regulatory framework for radio spectrum policy in the European Community (Radio Spectrum
Decision) [Enexrponnuii pecypc]. — Pexxum poctymy mo pecypey: http://europa.eu/legislation
summaries/information_society/radiofrequencies/124218a_en.htm.

249. Directive 2009/140/EC of the European Parliament and of the Council of 25 November 2009
amending Directives 2002/21/EC on a common regulatory framework for electronic communications
networks and services, 2002/19/EC on access to and interconnection of electronic communications
networks and associated facilities, and 2002/20/EC on the authorisation of electronic communications
networks and services [Enexrponnuii pecypc]. — Pexxum noctymy 1o pecypcey: http://eur-lex.europa.eu/
legal-content/EN/ALL/?uri=CELEX:32009L0140.

250. Directive 2009/136/EC of the European Parliament and of the Council of 25 November
2009 amending Directive 2002/22/EC on universal service and users’ rights relating to electronic
communications networks and services, Directive 2002/58/EC concerning the processing of personal
data and the protection of privacy in the electronic communications sector and Regulation (EC) No
2006/2004 on cooperation between national authorities responsible for the enforcement of consumer
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ta Pimenns (EC) Ne 2006/2004 npo Bzaemoziio HarioHaAbHHX
OpraHiB, BIZMOBIJAAbHHX 3a 3abe3leveHHs BUKOHAHHS 3aKOHIB IPO
saxuct crnoxusadiB (Citizens' rights), a takox Peraament (€C)
Ne 1211/2009 iz 25 aucromaza 2009 poxy?!, mo szacmoye
Opran E€sponeiicokux  Peryastopis  y  raaysi  Eaexrponnux
Kowmynikanizt (BEREC, Body of European regulators for electronic
communications). OcHoBHa MeTa po60TH 1IbOTO areHTCTBA MOASTAE B
aKTHBI3allll CITIBIPALl Mi2K HalllOHAABHHUMH PETYAIOIOYMMH OpraHaMH
1 BMIHEHHI BHYTPIIIHBOTO PHHKY EAEKTPOHHHX KOMYHIKALIIMHHUX
Mepe:x.

Peayrosanms pynkuionysarms mepexci Inmeprem, Inmeprem-
gisiavrocmi i cmangapmis y cgpepi IKT. €ppokomicis BusHaAa,
IO Jep:KaBH-YAEHH CTHKAIOTbCS 3 PI3HOMAHITHUMH IpobieMaMy,
OB’ I3aHUMM i3 BCEGIYHMM BIPOBAZKEHHSM 1 BHKOPHCTAHHSAM
[arepuery, TakumMM, SIK HaZaHHA BEAMKOl KIABKOCTI BIPTyaAbHHX
aapec, po3pobKa CYMICHMX TEXHIYHMX CTAH/JAPTIB Ha BCIH TePUTOPIl
kpain-urenisB €C 3 TuM, 106 rapaHTyBaTH CyMICHICTb, IPHBATHICTD
i gocrynuictb [urepuery.

€C nparne 60poTuCs 3 HE3aKOHHOIO ZAISIABHICTIO B [HTepHeTi 3a
aornomorolo Takux 3axozis, sik I Iporpama «Desneunuit [arepuer»,
[Tporpama «3axucr ziteit B uudpoBomy cBiTi»>? abo «Biaxpuruit

[uTepHeT Ta Mepexxesuii HefiTpariTeT»,

Ha aanuii moment B €C BezeTbcs sakoHoTBOpua poboTa 3a
HACTYITHUMH HaIlpSIMKAMH:

Vnpasainna — mepexncero  Immeprem: — nacmynmi KPOKU.
Ynpasainus Iarepuerom sBAsie coboro cepitosHy npobreMy SK AAS
NPUBAaTHHUX, TaK 1 AAd Jep:kaBHUX 3amlikaBAeHux cTopiH. OcTanHiM

protection laws [Enexrponnuii pecypc]. — Pexxum noctymy no pecypcey: http://eur-lex.europa.eu/legal-
content/EN/ALL/?uri=CELEX:32009L0136.
251. Regulation (EC) No 1211/2009 of the European Parliament and of the Council of 25 November
2009 establishing the Body of European Regulators for Electronic Communications (BEREC) and the
Office [EnexrponHuii pecypc]. — Pexxum nocrymy no pecypey:

21 2 252. Marepianu 3BiTy: http://europa.eu/legislation_summaries/information_society/internet/si0023
en.htm.
253. Marepianu 3Bity: http://europa.eu/legislation_summaries/information_society/internet/si0022
en.htm.
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PEKOMEH/AYETbCST 6paTH aKTHBHIIIY y4acCTb, OCKIAbKHM perAaMeHTallist
aisiabHOCTI B [HTepHeTi € oaHuM 3 mpiopuTeTiB Zep2KaBHOI MOAITHKH
€sponeiicbkoro  corosy. [ losizomaenns  2009/277  mictuthb
ZOKAAZHY 1H(OPMALIiIo TIPO ICHYI0YI CHUCTEMH YyIpaBAiHHA [HTepHETOM
i Mait6yTHBOIO ZisSIABHICTIO B Lii raaysi®?.

Irmeprem: apximexmypa ma excnayamayis. €C namaraeTtbcs
6yTH B aBaHTap/i OGrOBOPEHHsI YNpaBAiHHA [HTepHeTOM, 30Kpema,
Ha BcecsitHboMy camiTi 3 nuTaHb iH(QOPMALIHHOIO CyCIiAbCTBa
(BCIC) y 2003 i 2005. €C 6ys Tako:x NpOBIZHUM YyYaCHHKOM
Mi2KHApPOJHHMX JMCKYCiH, $Ki CIIpHSIAM CTBOPEHHIO IHTepHeT-
xopropauii 3 npucsoenns iven ta Homepis (ICANN). Kpim Toro,
€C mnigkpecAloe BazKAMBICTb MOZOAAHHS «LUM(PPOBOTO PO3PUBY» 1
HEOOXIZHICTb ypaxyBaHHs IHTepeciB KOPHUCTYBadiB B KpalHaX, IO
PO3BHBAIOTbCSA, B MeXaHi3Max yIpaBAIHHA Mepexkero [HTepHer.

€C BucyBae Taki OCHOBHI TIPUHIIUITH, IO CTOCYIOTbCsI YIIPaBAIHHS
[urepuerom: 1) masBHaA apxiTekTypa Mepe:xxi Mae 6yTu 36epexieHa;
2) npuBaTHMH CEKTOp MOBHHEH 36EPerTH y 1IbOMY IPOBIZHY POAb;
3) &o ywacti maroTb 6yTH 3aAydeHi YHCAEHHI 3alliKaBAEHI CTOPOHH;
4) ypsaun noBuHHI 6iAbIN aKTUBHO 6paTH yd4acTb B yNpaBAIHHI
[arepuerom.

Maiibymni  mepexci ma mepexca Inmepnem. Bianosigue
[loBizomrenns 6yro BHZaHO B paMKax MATOTOBKH /O CTBOPEHHs
«InTepuery mait6yTHbOrO». Y HbOMY PO3rAsiZAIOTHCA 6a30BI YyMOBHU
A TIATPUMKH [HTepHETy sIK ZMHAMIYHOI, KOHKYPEHTOCIIPOMOZKHOI
Ta Oe3Me4HOl Mepexki Ta OCHOBHI 3aBJlaHHs Ha MaHWOyTHE B
€BPOIENCbKOMY KOHTEKCTI, @ TAKO2K OIHUCYIOTbCSI MO2KAHBI BIZIIIOBIZIHI
saxoau 3 6oky ypaay €C?.

Peayatosarms mseopuozo onaaiin-xonmenmy. OH-AaliH KOHTEHT
€ TPaHCKOPZOHHMM 1 HOro o6CsrM TMOCTiHHO 3pocTatoTh. KoHTeHT-

254. Communication from the Commission to the European Parliament and the Council of 18 June
2009 - Internet governance: the next steps [Enexrponnuii pecypc]. — Pexxum noctymy 1o pecypey:
http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009DC0277.

255. Communication from the Commission of 29 September 2008: Future networks and the internet
[Enexrponnuii pecypc]. — Pexxum noctymy 1o pecypey:
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2008:0594:FIN:EN:PDF.
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IOCAYTH MOZKyTb 3HAYHO MIJABHUINUTH KOHKYPEHTOCIIPOMOZKHICTD
€BPOIEHCHKOl MY3HMYHOI, KiHO - Ta irposol inzyctpii, Tomy Kowmicisa
3a0X0Uy€ PO3BUTOK CHABHIIIOIO BHYTPIIIHbOIO CIOKHBYOTO PHHKY
ara TBopuoro oHAaiH-koHTeHTy. Mera [losizomaenna COM
(2007) 836*° moasrae B cnpusmHi goctymHocti B IHTepuerti
TBOPYOr0 KOHTEHTY IIIASIXOM BIIPOBA/I:KEHHST 10 PO3POOKH HOBHX Ta
IHHOBALIIMHUX 6i3HEC-MOJIEAEH, A TaKOK 3abesreveHHs! 0ZaTKOBOIO
npUOYTKY AAS BCIX, XTO 3aAYYEHHH 0 HOrO CTBOPEHHSI.

«.EU»  Jomen sepxubozo pisHA. «.eu» IHTepHET-AOMeH
BEPXHbOro piBHA Aae €Bpori CBOI BAACHY i€HTHYHICTb B Mepexki.
Peraament Ne 733/2002%7  chnpsmoBauuii Ha pO3IIMPEHHS
npucytHocTi €Bponeficbkoro corosy B IuTepneri, 36iAblieHHs
BHOOPY JASl KOPHCTYBayiB JOMEHHHX IMEH 1 CIIPHSIHHSA PO3BHTKY
€AEKTPOHHOI KOMEPIIll HAa BHYTPIIIIHbOMY PHHKY.

Saxucm €sponu sig macosux kibepamax i 360is. Ockirbku
npUBaTHe 1 MpPO(QeCiMHEe KHUTT TPOMAAsiH Bce Oiabile U OiAblie
3aA€KHUTb BiZ iHPopMaLiiHuX i komyHikauiiuux Texnonorii (IKT),
3aXUCT HaMBazkAuBiMX iHpopMauiinux iugpactpykryp (CIIS)
BiZl BEAMKHX KibepaTak 1 IMOpYIIEHb € CEPHO3HOI IPOOAEMOIO A
€BPOIENCHKOr0 CYCIIABCTBA 1 HOTO €KOHOMIKH.

[Tosizomaenus COM (2009) 149%°8 pae goxrazny ingopmariio
PO TOAOBHI BHKAHKH, INO CTOSTb Il€peJ]l HAUBaKAUBIIIMMH
inpopmaniiinumu ingpacrpykrypamu (CIIS), i npononye «[Iran
il 110 60poTbOI 3 KibepaTakaMu».

3Banobizanns  amakam  Ha  iH(opmauiiiHi cucmemu.

256. Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions of 3 January 2008 on Creative
Content Online in the Single Market [Enexrponnwuii pecypc]. — Pexxum noctymy mo pecypey: http://
eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52007DCO0836.
257. Regulation (EC) No 733/2002 of the European Parliament and of the Council of 22 April 2002
on the implementation of the .eu Top Level Domain [Enexrponnuii pecypc]. — Pexxum noctymy no
pecypcey: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32002R0733.
258. Communication from the Commission to the European Parliament, the Council, the European
21 4 Economic and Social Committee and the Committee of the Regions of 30 March 2009 on Critical
Information Infrastructure Protection — «Protecting Europe from large scale cyber-attacks and
disruptions: enhancing preparedness, security and resilience» [Enexrponnuii pecypc]. — Pexum no-
cTymy z10 pecypey: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52009DC0149.
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Pamkose pimenns Ne 2005/222%° wanpasiene Ha 60poThby 3
KiGeP3AOYMHHICTIO Ta CHPMSAHHA iHQoOpMauiiHii 6esneui. Y CcBITAl
i€l HOBOI (JOPMHM TPAHCHALIIOHAAbHOI 3AOYMHHOCTI OCHOBHA MeTa
PamkoBoro pineHHs1 MoAsra€ B 3MiLHEHHI CHIBPOGITHULITBA Mizk
CYZOBHMHM Ta IHIIUMH KOMITETEHTHHUMH OpraHaMH 4epes HaOAMKeHHs
HOPM KPUMIHAABHOIO IpaBa II0Z0 aTak Ha IH(QOPMALIHHI CHCTEMH.
OcHoBHI BHAM KPUMIHAAbBHHX 3AOYMHIB, BU3HaueHi uuMm Pirmenssm,
BKAIOYAIOTb aTaKH Ha IH(OPMALIHMHI CHCTEMH: MiPaTCTBO, BIPYCH 1
NIPOBOKYBaHHsl BiAMOB y po6ori cepsiciB. Y Pimenni BusHaueno
nepeAik 3acobiB 60pOoTbOM 31 BAOYMHHOIO JISIABHICTIO, 70 $IKOl
HaAexkUTb 60poTbOa 31 crmamoMm, [POrpaMaMH-INIMHTYHAMH 1
mkigausumu nporpamamu. A B [Tosizomaenni COM 2006 /688260
€BpoKoMicisi 3aKAMKA€ PEeryAlOl0di OpraHH 1 3allikaBA€HI CTOPOHM
MOJBOITH CBOl 3YCHAAS IO 60pOTbOI 3 TaKOK IPOTHIIPABHOIO
AISIABHICTIO 1 3allpOBAaZUTH KOHKPETHI 3aXO/IH.

Ipozpama Cnismosapucmsa «besneuniwuii Inmeprem 2009-
13». Tlporpama®®! cnpsMoBana Ha miZBMIIeHHs1 Ge3eKH JiTeH B
OHAAQHMHOBOMY CEPEZIOBHILI 1 (DOKYCYETbCSI HA [BOX LIASIX: I1iIBUILIEHHST
PIBHS 3HaHb PO BUKOPUCTAHHS HOBUX TEXHOAOTIH JITbMU; BUSBAEHHS
1 60poTbba 3 PHUBHKAMH, SIKUM BOHH IIi/IZIAIOTHCS.

Saxucm nepcoranrvrux ganux ycmarosamu Cnismosapucmsa.
OcobauBy yBary NpuiA€HO 3aXHCTy I€PCOHAABHHX JaHHUX, SKi
06pobasioTbes yeranoBamu i opranamu €C. Peraament 45 /2001262

259. Council Framework Decision 2005/222/JHA of 24 February 2005 on attacks against information
systems [EnexrponHuii pecypc]. — Pexxum noctyy a0 pecypcey: http://eur-lex.europa.eu/legal-content/
EN/ALL/?uri=CELEX:32005F0222.

260. Communication from the Commission of 15 November 2006 to the European Parliament, the
Council, the European Economic and Social Committee and the Committee of the Regions on fighting
spam, spyware and malicious software [Enexrponnuii pecypc]. — Pexxum noctymy 1o pecypey: http:/
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52006DC0688.

261. Decision 1351/2008/EC of the European Parliament and of the Council of 16 December 2008
establishing a multiannual Community programme on protecting children using the Internet and other
communication technologies [Enektponnnii pecypc]. — Pexxum noctymy no pecypey: http://eur-lex.
europa.eu/legal-content/EN/ALL/?uri=CELEX:32008D1351.

262. Regulation (EC) No 45/2001 of the European Parliament and of the Council of 18 December
2000 on the protection of individuals with regard to the processing of personal data by the institutions
and bodies of the Community and on the free movement of such data [Enexrponnnii pecypc]. — Pexnm
JocTymy 1o pecypey: http:/eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32001R0045.
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MICTUTb ITOAOKEHHs, CIIPSIMOBaHI Ha 3abe3redYeHHs] BUCOKOTO PIBHs
3aXHCTy NEPCOHAABHHX JaHUX 3riZHO noAoxkenb Jupextusu 95 /46 /
EC. Inmum Pimennam Kowmicii 2008 /597 /€C Big 3 gepsua 2008
p. TPUHHATI TPABHAA, IO CTOCYIOTbCS 3aXMCTY JAAHHUX BIAMOBIZHO
ao cratti 24 (8) Peraamenty (€C) Ne 45/2001 mpo saxucr
(iSMYHHUX 0OCi6 CTOCOBHO 06PO6KH MEPCOHAABHHX JaHUX yCTaHOBaMH
ta opranamu €C Ta mpo BiAbHe MepeMillleHHs] TaKMX JAHHX.

€Bponeficbka KOMICII  PO3rAAZIa€  YMOBH  JASL  MEPETASLY
HUHIIIHbOTO MPABOBOTO Pe:KUMY 3aXUCTY TepCoHaAbHUX ZaHuX. Vera
HOASITa€ B TOMY, L1006 MOJEepHI3yBaTH 3aKOHOZABCTBO, aZallTYIO4H
HOro /10 BUKAMKIB rAo6anisaliii Ta BAKOPUCTAHHS HOBHX TEXHOAOTIH,
3a6e3Meyyloun MPpH LbOMY 3aXHCT IpaB ocib.

[Tosizomrenns Ne 2010/609%° npononye HOBY crpareriio
AAS BaXHCTy OCOOMCTHX JaHHX, IIO CIIPSIMOBaHAa Ha Ieperasz
MOTOYHOI 3aKOHOZABYOl 6asH, 30Kkpema JlupexTuBH, mOB sI3aHOI
3 3aXMCTOM [EePCOHAAbHMX JaHHX Ta /lupekTHBM mpo 3axuCT
JAHMX Y CEKTOpl eAeKTPOHHHUX KOMYyHIKauiH. Y paMKax LbOro
neperasazy | loBizomaenns BcraHOBAIOE KiAbka LiiAeH: MOCHAEHHs
npaB (PiBUYHMX OCi6, 3MILIHEHHs] BHYTPINIHbOTO PUHKY. Y Halll dac
ICHYIOTb PO36I?KHOCTI B TOMY, SIK ZlepKaBaM-4AeHaM 3aCTOCOBYBATH
JlupexTUBYy NPO 3aXHCT MEPCOHAABHHMX JAHHX. Y IbOMY 3B SIBKY
Komicisi xo4ye smiumuTH rapmoHisaiiio HOPM II0J0 3aXUCTy JAAHHX
na pisai €C. Takoxk mnpomoHyeTbcsi Meperass MpPaBUA 3aXHCTY
JAHUX y TaAy3l IOAILIEHCBKOrO 1 CyZ0BOro CIIBPOGITHUITBA Ta
PO3BHTOK MI:KHApPOZHOr0 3axucTy gaHHX (oco6HCTI ZaHi 3 TpeTix
KpalH MO2KyTb LIMPKYAIOBaTH depes ZepzsaBH-4AeHH, sikimo Kowicisa
BBaxKa€, 1110 PIBEHb 3aXUCTY JlaHUX, [APDAHTOBAHUH TPETHOIO KPAIHOIO,
e azexBatHuM. | [pore, kpurepii, AKi 703BOAAIOTH 3’sicyBaTH piBEHDb
3axHCTy, 1e He 6yAu 4iTko BusHaueHi. Kpim Toro, Kowmicia BBazkae
3a JOUIAbHE V3TOJUTH IIOAOKEHHsI, IIO CTOCYIOTbCSI 3aXHCTY

263. Communication from the Commission to the European Parliament, the Council, the Economic

216 and Social Committee and the Committee of the Regions of 4 November 2010 - A comprehensive
approach on personal data protection in the European Union [Enexrponnuii pecypc]. — Pexxum nocty-
my 10 pecypey: http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52010DC0609.
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TlepCOHAABHUX JIaHHX, 110 MICTATbCS B MizkHapoauux gorosopax EC,
3 TpeTiMH KpalHamu. Y 3B 53Ky 3 UMM KoMmicisi MAaHye po3IIMPUTH
CBOIO CIIBIIPALI0 3 TPETIMH KpalHAMH 1 CTEXKHTH 3a PO3POOKOIO
MI2KHapOJZHHUX TEeXHIYHHX CTAHZAPTIB.

Asmopcoke npaso i cymidcni npasa 8 iH(popMauiliHOMy
cycniabecmsi. PosrasgaoTbcsi MOKAMBI HalpsAMKH MaHOYTHIX ZiH
BIZTHOCHO OLIM(PPOBKH TBOPIB, BUKOPUCTAHHSI TBOPIB 3 HEBU3HAYEHUM
aBTOPCTBOM Ta 3aXUCTy IIpaB TBOPLIB OHAAHH-KOHTeHTY. I licas
HpOBeJeHHs] aHaAi3y BiAnoBized Ha 3ereHy KHUTYy «ABTOpCbKI
npaBa B €KOHOMIll Ha OCHOBI 3HaHb» EBpormeficbhka Komicis
OTOAOCHAA HH3KY 3aXOJi, 10 OyZyTb peaAisoBaHi y cepi 3aXUCTY
[PaB IHTEAEKTYaAbHOI BAACHOCTI; BU3HAYAIOTbCsI HATIPSIMKU CTpATeril
Komicii mozo saxucTy aBTOpcbKHX mpaB. Y 1LIbOMY HAalpsIMKY
Kowmicis Mae Hamip mpozoBKUTH po6OTY Ha 3araAbHOEBPOIEHCHKOMY
PIBHI 110/10 PO3 SICHEHHs] IPABOBHX HACAIZKIB MacoBol OLM(POBKH Ta
TOIIYKY pillleHb MPOOAEMH.

[Ticas Jupexturn 2001/29%%4, aka cnpsmoBana Ha aganTariio
3aKOHO/ZABCTBA IIPO ABTOPCbKE IPAaBO 1 CyMiKHI I@paBa B
IHPOPMALIMHOMY CYCIIABCTBI, OYAO MPHUHHATO JBa JOKYMEHTH
— Pexomenganito €C mozao crnpusHHA OUMQPOBLI Ta OHAAHH-
JOCTYIIHOCTI MaTeplaAlB y raAysi KyAbTYpH 1 1X 36epe:KeHHIO Ta
Pexomenganio mozo HeobxizHux 3axozis Ha Bl Tepurtopii €C 3i
CIPOILEHHsI BUZA4l AILIEH3IH HAa OHAAHH-IIOCAYTH.

264. Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on the
harmonisation of certain aspects of copyright and related rights in the information society [Enek- 21 7
TpoHHHI pecypc]. — Pexxum moctymy 1o pecypey: http://eur-lex.europa.eu/legal-content/EN/
ALL/?uri=CELEX:32001L0029.
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13. 3ailicHenns oco6ucTHX HeMaHHOBHX mpaB 0cobu
B Iurepneri: cyaosa npakruka €pponeiicbkoro cyay s
npae Aoauau®
Bianosiano zo cr. 9 Koncrurynii Yxpainu?® uunni mixzapozmi
ZIOTOBOPH, 3roZla Ha O0O6OB SIBKOBICTb SIKMX HazZaHa BepxoBHOIO
Pagoo Ykpainu, € 4yacTMHOIO HAIlOHAABHOTO 3aKOHOZABCTBA. 3
patu(ikauiero Koupenuil mpo saxucT mnpaB i OCHOBHHMX CBO6OZ
aroguan 1950p. (zaani — Komnsenuia), Ilepmoro mnporokoay Ta
npotokoais Ne 2, 4, 7 i 11 go Kousenuil, Ykpaina B3sira Ha cebe
3060B s3aHHs1 3a6e3MedyBaTH OXOPOHY IIpaB | BaKOHHHX IHTepeciB
AIOZIMHH, 3aKPINAEHHX Yy uboMmy AokymeHTi. | [paktrune sacTocyBanns
nopmu Konsenuii snaiimau B pimennsx €pponelicbkoro cyay 3 npas
arozunn (zani — €CIIA). Cyaosa npaktuka €CITA mae icrorne
3HAYEHHs] JAASL YKpaiHH, OCKIAbKH pILIEHHS LbOrO Mi:KHApPOZHOTO
CyZOBOrO OpraHy CTOCOBHO YKpaiHH € O6OB SIBKOBUMH JIAS
BUKOHaHHs HaIllOI0 ZlepzkaBolo. B cyzoBiii mpakTvui 3acTocyBaHHs
CyZIOBOTO TIPEIEZIEHTy BHKAHMKAE yMMaAo 3anepedenb. JlilicHo, aas
KpalHd POMAHO-repMaHCbKOl MPaBOBOI CiM'1 lie NUTAHHS He AHIIe
IOpUANYHOI TexHiku, are M mpasBoBux Tpaauuit. Oanak npouecu
raoGanisaiil, 110 MalTb BiZOOpaKeHHs U B HOPUAMYHIN TPOQecil,
BHMararmThb OIAbII THYYKOIO CTABAEHHSI 0 MOXKAHBOCTI 3BEPTATHCS
Z0 CyJOBOI MPaKTHKH y momykax ictuau. Ha ue aezanai wacrime
3BEPTAETbCsA yBara B AitepaTypi’®®. Ba Takux 06CTaBHH BazKAMBHM
e BpaxyBauus npaktuku C€CIIA B npoueci Taymauenns uHopwm

265. Ipo 3axuCT NpaB JTIOANHY | OCHOBOIONOKHUX cB0O0/: KoHBeHIIis. Mi>kHapoaHMii TIOKYMEHT Bit
04.11.1950. ParudixoBano 3akonom Ykpainu Ne 475/97-BP Bin 17.07.97. OdiuiiiHuii BicHUK YKpaiHu.
1998 p., Ne 13, Ne 32 Big 23.08.2006, c. 270.

266. JTuB. Hanpukiaa: AHTOHOBHMY M. KOHBEHIsl PO 3aXMCT MpaB JIIOIMHU 1| OCHOBHUX CBOOOI Y
cynax €BpOINEHCHKHX JiepkaB Ta MEPCHEeKTUBH ii 3acTocyBaHHs B Ykpaini / M. Antonosud // ITpaBo
Vkpaiau. — 2000. — Ne8. — C. 42 — 46; [onemko A. Immnemenrauis HopM MiKHApOJHOTO mpaBa y
BITYM3HSIHOMY 3aKOHOJABCTBI — BAXIIMBHUI acriekT mnpaBoBoi pedopmu [Enexrponnuii pecype] / A.
Ionemko. — Pexxum poctyny: www.humanrights.gov.ua/.

© ZKuninkosa Onena B’suecnasiena, xanouoam 1opuduyHux Hayk, ooyenm xagepu
YUBITLHO-NPABOBUX OUCYUNIIH IOPUOUUHO20 PaKyabmemy XapKisCcbKo2o HAYiOHANbHO20
yuigepcumemy imeni B. H. Kapasina
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HaIllOHAABHOTO 3aKOHOZABCTBa Ta, 30KpeMa, IMoAozkeHb KouBeHIil.

[lpaktuka €CIIA mozo saxucrty mnpas Aoaunun B cdepi
BUKOPHUCTaHHs [HTepHETy Ta IHIIMX TEXHOAOTIH OXOITAIOE TaKi OCHOBHI
acriektd sik: 1) nuTaHHA 1opucAMKUil; 2) 3aXHCT IepCOHAAbHHX
aanux; 3) Iutepuer Ta cBo6oza crosa; 4) Iurepmer Ta mpaBo Ha
npuBaTHICTb; J) [uTepHer Ta mpaBo iHTeAekTyaAbHOI BAacHOCTi; 6)
aocTyn zo ingopmauil Ta [arepuer; 7) xpuminaibHO-TIpaBoBi
nuTaHHs peryAtoBaHHs [nrephery (saxuct kopuctysauis Inrepnety
BiZ HENPaBOMIPHO PO3IMOBCIOZKEHOI iHpopMarii Tomo)?’.

Haii6irbm nmikaBumu aas Ykpaluu € crpaBu Mpo KOHKYPEHLIiO
IpaBa Ha I[IOBary IIPUBAaTHOCTI 0OcoOM 13 IMpaBOM Ha CBOOOZAY
CAOBa, MPABOM HA JZOCTYI [0 IH(OpMallll, a TaKOK — IIOAO IIPaB
IHTEAeKTyaAbHOI BAACHOCTI Ta IOPHANYHOI BiAToBizaAbHOCTI [HTEpHET-
[POBaK/IEPIB y pasi BYMHEHHST [IPABOIOPYILEHb ¥ TAOOAAbHIN Mepexi.
B npakrui €CIIA cy6’extuBHi ocobucti HemaiiHOBI nmpaBa ocobu
HepiaKko TmoB sizaHi Mixk cobor. [le mpocrexyerpcs sokpema y
npeuezentniit npaktuui Cyay 1mozo mpaBa Ha NMPUBATHICTb, fKe €
CKAQZHHM 3a CBOIM 3MICTOM.

Heo6xiano Bigpasy sasnauuth, 110 Z0 CrpaB, fKi POSTAAAAIOTHCA
€CIIA crocono Buxopucranusi [nrepuery Ta iHmmx TexHoaorii,
MOKYTb  3aCTOCOBYBATHCsI 3araAbHl MPUHIMIIM Ta KPHUTePIl,
BcTaHoBAeH] gaBHimmMu pimensamu Cyay, sKi cTocyroTbes iHIIMX
nutaub. KoHBeHIIs He MICTHTb OKPeMOro IOCHAAHHS Ha IIpaBa
AtozuHY B [HTepHeTI, oXonA0un 6yab-sKy AISABHICTD y LIH(POBOMY
IPOCTOPl «KAACHYHHMH» IIPaBaMH AIOZMHH — IIPaBOM Ha CBOOOZAY
CAOBa, IIPAaBOM Ha IMPHBATHICTb, Ha JOCTYNl A0 IHQOpMalil, Ha
cB06OAY MHPHHUX 3i6paHb TOILO.

OcranniM yacoM y HayKOBHMX KOAAaX Ta cepes MPaBO3aXMCHUKIB
BeZeThbCsl aKTUBHA AUCKYCisl 11010 MOKAHBOCTI BUOKPEMAEHHSI IIpaBa
Ha goctyn zo IuTepHery B camocrtiiine npaso Aoaunu. | leBHHM
pPEe3yAbTAaTOM L€l AUCKYCil € (popMarbHe BU3HAHHs [IPaBa Ha JOCTYII
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a0 lurepuery oznum 3 npas AroauHM Ha Mi:kHapozHOMy piBHi. 16
tpasus 2011 poky na 17 -1 cecii Kowmicii 3 npas atoaunn ['eneparbuoi
Acam6rei OOH 6yar0 npeacraBaeHo 3BiT creniairbHOro ZonoBizada
3 MHTaHb 3Aa0XO4YEHHS 1 3aXHCTy IpaBa Ha CBOOOZYy ZAYMOK 1 IX
supaennsa MDpanka Na Pro. B upomy 3Biti 3a3naueno: «Iurtepuer e
OZIHMM 3 HAHTOTY:KHIIMX iHCTpyMeHTIB y 21 cTOAITTI A5 MoKpaleHHs
[PO30POCTI Y BAIMCHEHHI AOCTYIy A0 IHPOPMALlil, a TaKOK A
CIIPUSIHHSI aKTUBHIN y4acTi rpoMazsiH y Oy AIBHHULITBI €MOKPATUYHOIO
cycrmiabersa. /ZlilicHo, HelozaBHA XBHMASL JeMOHCTpalil y KpalHax
Bausbrkoro Cxoay Tta [liBmiumoi Adgpuxu sacBigumaa kar0uoBy
poAb, AKy IuTepHer Mozke BigirpaBaTu B Mo6iAizalil HaceAeHHs,
11106 3aKAMKATH 10 CIIPAaBEJAAHBOCTI, PIBHOCTI, MiZA3BITHOCTI BAAZAH Ta
TMOBark ZI0 MpaB AIOAMHH. | aKMM YHMHOM, MOAETIIEHHS ZOCTYIY [0
[arepuery ans Beix Atozel, 3 MiHIMAABHUM O6MezKEHHAM 10 OHAAHH-~
KOHTEHTY, HACKIABKH 1€ MO:KAHBO, ITOBUHHO OYTH IPIOPUTETOM JAS
BCiX zepacaB»2%S,

[Topsaa 3 inmumu 6asucHIMU IpaBaMH AIOZMHH, TAKUMH, SIK TIPaBO
Ha KMTTsI, TIPaBO Ha CBO6OJLY Ta OCOGHCTY HeZOTOPKAHHICTb, MPABO
Ha CIipaBeJAMBHH CyZOBHH posrasaz, Kousenuis saxuimae npaBo Ha
noBary 2o npusaTHoro i cimeiinoro xutta (cr. 8). OTxke, 3rigHo 3i
cr. 8 Koupenuiji: kozken mae mpaBo Ha moBary 0 HOro MpHBaTHOTO
1 CIMEHHOTO KHTTS, A0 KHTAQ 1 /0 TAEMHHLI KOPECIIOHZEHLI]I.

Zlep:xaBa He Moze BTpydaTHCA Y 3AIHCHEHHS 1IbOTO MIpaBa IHaKIIe,
Hi2K 3TiZHO 13 3aKOHOM 1 KOAH lIe HEOOXIZIHO B J€MOKPATHUYHOMY
CYCIIIABCTBI B IHTepecax HaIlOHAAbBHOI 1 TIpOMaJCbKol Oesneku
abo exkoHOMIYHOro J00pOOYTy KpalHH, 3 METOI 3arobiraHHs
3aBOPYIIEHHAM YU 3AOYHHAM, JAs 3aXHCTy 30POB 'Sl 944 MOpaAl abo
3 METOI0 3aXHCTy IpaB 1 cBOOOJ IHIIHX OCI6.

3asHayeHa HOpMa MICTUTb YOTHPH €AEMEHTH IpaBa Ha IpUBAaTHE
Ta CiMeHHe KUTTS:

1. IIpaBO Ha IIOBary 20 IPHUBATHOI'O KHTT,

268. La Rue F. Report of the Special Rapporteur on the promotion and protection of the right to
freedom of opinion and expression, 2011 [Enexrponnwuii pecypc] / Frank La Rue. — Pexxum nocryny:
http://www?2.ohchr.org/english/bodies/hrcouncil/docs/17session/A.HRC.17.27 en.pdf.
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2. mpaBo Ha MOBary A0 CIMEMHOTO KHTTS;
3. npaBo Ha HEJOTOPKAHHICTb KHMTAQ;
4. mnpaBo Ha HEJOTOPKAHHICTb KOPECTIOHZEHLIIL.

Bkasani Buime ereMeHTH 3HAa4yHOI MIpOIO OB A3aHI Mix
coboro. ToMy B HOpMATHBHMX aKTax $IK MIKHApOZHOTO, TaK 1
BITYMSHSHOIO 3aKOHOJABCTBA, 3a3HA4YeHI IMIOHSATTS HE 3aBKAU
yiTko posme:koBytotbesi. Hanpukaaz, B 4.1 cr. 32 Koncruryuii
Ykpainu sasHaueHo, 110 HIXTO He MO:ke 3a3HaBaTH BTPYYaHHs B
HOoro ocobucre i ciMeHHe :KHUTTS, KpPIM BHIAJKIB, IepesbadeHux

Koucruryuiero Yxpainn®®’.

Ilpaso na nosary a0 npusammozo JHumms € HAUIIHUPIIAM Ta
Hal6iAbIII HEBUBHAYEHUM 3a CBOEIO Mpupogoto. | Ipusarue xurtsa —
ZAyxe TOHKA KaTeropisi, OCKIAbKHM KO2KeH HAITOBHIOE 11 CBOIM 3MICTOM,
BHU3HAYA€E 3TiZIHO 31 CBOIMH 3BHYKAMH, MOPAAbHUMH I[IHHOCTSIMHU Ta
intepecamu. Cama CyTHICTb 1IbOrO TOHATTSI TIOASTA€ B TPUBATHOCTI,
IHAUBIZYaAI3MI Ta OCOOMCTOMY XapaKTepl OKPEMHX AaCIEKTIB KHUTTS
AtoauHM. BusnanHs npaBa Ha mMoOBary A0 TNPUBATHOTO 2KHTTS €
HEOOXIIHOI0 YMOBOIO (PYHKIIIOHYBAHHsI IIMBIAI30BAHOTO CYCIHIABCTBA,
B SKOMY AIOJMHA, 11 IHTEPECH Ta IHAMBIZYAAbHICTb CTAaHOBASITb
OCHOBHY Ta HailBa:kAuBiITy LiHHicTb gep:kaBu. Came Ha Wil migcTasi
€CIIA npunuunoso He gae 4iTKO BH3HAYEHOrO MOHATTS TepMiHa
«TIPUBATHE KUTTS1», OCKIABKH BBa:Ka€ 3a HEOOXiZHE TAYMA4YUTH HOrO
3aAEKHO BIZL KO2KHOI KOHKPETHOI CHTYyalljl.

Koucruryuitimuit Cya Yxpainu (gani — KCY) y coemy
pimenni Ne 2-pn/2012 iz 20.01.2012 niarpumye mnosuuito
€CI A, zasnauaroun, 10 «HEMOKAMBO BH3HAUHTH abBCOAIOTHO BCi
BH/IU TIOBEAIHKH (PI3UYHOI 0COOH y c(pepax 0COOUCTOro Ta CIMEHHOrO
*KUTTSI, OCKIABKH OCOOGHCTI Ta CiIMEHHI [paBa € YaCTHHOIO MPHUPOJAHUX
[IPaB AIOJIUHH, SIKI HE € BUYEPITHUMH, 1 peaAi3yIOTbCsI B PIBHOMAaHITHHX
1 AMHAMIYHUX BIZHOCHHAX MaHHOBOTO Ta HEMAHHOBOIO XapaKTePy,
CTOCyHKax, siBMINAx, nozisx Tomo. | [paBo na npusathe Ta cimeiine

222
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KUTTSI € 3aCaZIHUYOIO IIIHHICTIO, HEOOXIZIHOIO AL TIOBHOTO PO3KBITY
AIOZIMHHU B IEMOKPATHYHOMY CYCIIIABCTBI, Ta PO3TASIZAETHCS SIK IIPABO
(isuyHol ocobu Ha aBTOHOMHe OYTTs HE3aAEKHO BIZ Jep:KaBH,
OpraHiB MiCLIeBOr0 CaMOBPSIZYBaHH, IOPHAMYHHX 1 (PIBHIHHX 0Ci6»270,

Takui THYYKHH IAXIZ 0 BU3HAYEHHsS] [IPUBATHOCTI MA€ iCTOTHE
3HAYEHHs] B €I0Xy PO3BHTKY IH(POPMALIHHUX TEXHOAOTIH, ajxKe
CrIocoOM 3JIMCHEHHsI TpaBa Ha OCOOHCTE :KHMTTSI 3HAXOJATHCS Y
IIOCTIHHOMY PO3BHUTKY.

Hanpuknaaz, y coemy pimenni y cnpasi Niemietz v Germany
(1992 ) Cyz BkasaB Ha posmIMpeHe TAYMadyeHHsl MOHATTSA 2KHMTAQ
0COOHM, BKAIOYAIOYH JO HbOTO TAaKOXK pPOOOYl TPUMIIEHHST Y
BignoBizuux Bunazkax. JrizHo 3 pimennam Cyay, ocob6iuBHX
MI/ICTaB ZASL BUAYYEHHsT 3 [OHATTSI «OCOOUCTE KUTTSI» MPOQPECIHHUX
Biznocun wHemae. (OcobauBO y BHUIAJKaX, KOAH ocoba Mae
ryMaHiTapHud Tpodirb, 1 1l po6oTa CTa€ HEBiZ EMHOIO YaCTHHOIO
?KUTTSI TAKOKI MIPOI0, INO MOKe YHEMOXKAHUBUTH BH3HauyeHHs, B
fAKifl AIKOCTI BOHA Ji€ B KOHKpeTHHMH MoMeHT wacy’’. Ll crpasy
TaKO2K 3aCTOCOBYIOTb 1 [0 €AeKTPOHHOI'O AMCTYBaHHs Ta ZAHHUX I1PO
TOIIYKOBY aKTHBHICTb KOPHMCTyBadiB |HTepHeTy, 10 3AIHCHIOIOTbCS
3 poboyoro mpumimieHHs ocobu’’?. Bokpema, 6esrnocepesHbO
[arepuery crocyerbcsi cnpaBa Copland v. the United Kingdom
(2007 )*P. Baspuunga 6yra HaMaHOIO NMPALIBHULEIO B Jep:KaBHIM
ocBiTHIH ycTaHoBi (KOAezzki), saliMaroul T0caZy IOMIYHHKA
aupekrtopa. | lporsirom mnesHoro wacy 1i TereoHHI POSMOBH Ta
JISIABHICTD Y MepexKl MiZZaBaAuCs CTEKEHHI0 3 OOKy JAHPEKTOpa 3
METOI0 BCTAHOBAEHHS ZI06POCOBICHOCTI BUKOPUCTAHHS 1IMX TEXHIYHHUX
3aco6iB. /lisabuicTh sasBuuui B IHTepHeri nikaBuaa aupexTOpa B

270. Pimenns Konctutyuiiinoro Cyay Ykpainu y cripaBi 3a KOHCTUTYLIHHIM mofaHHsM JKamkiBebkoi
pationHoi paxu Yepkacbkoi o6macTi moxo o¢iniifHOro TIIyMadeHHs MOJIOKEHb YaCTHH MEepIIoi, IpyTol
crarti 32, yactuH apyroi, Tpetboi ctarti 34 Kouctutyuii Ykpainu Ne 2-pri/2012 [Enexrponnuii pe-
cypc]. — Pexxum noctymy: http://www.ccu.gov.ua/uk/doccatalog/list?currDir=167724.

271. Niemietz v Germany, judgement of 16 December 1992 [Enexrponnuii pecypc] — Pexxum moctymy:
http://cmickp.echr.coe.int/.

272. Ibis, n. 3, p. 8

273. Copland v. the United Kingdom [Enexrponnuii pecypc]. — Pexxum noctymy: http://hudoc.echr.
coe.int/sites/eng/pages/search.aspx?i=001-79996#{%22itemid%22:[%22001-79996%22]}.
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acreKTl aZpec EAeKTPOHHOI IMOIITH, IO BHKOPHUCTOBYBAAHCS JAS
AMCTYBaHHSI, aZipec BeO~CaHTIB, a TAKO2K TPUBAAOCTI Ta KOHKPETHOTO
yacy ix BigBizysanHs 3asBHuLelo Tomo. /lep:kaBa BHCTymHAa
BIAMOBiZa4eM y LM CIpaBi, BUSHAIOUH CBOKO BIATOBIZAAbHICTD Iepes,
rpoMazissHaMH 3a Jlep:kaBHY OCBITHIO YCTaHOBY. SIK 3asHa4a€Tbcs
B pimenni Cyzay, AoriuHO, IO €AEKTPOHHI AMCTH, BiAlpaBAeHi 3
po6oTH, MoBuHHI 6yTH 3axuiieHi Bignosiguo g0 crarti 8 Kousenmii,
AK 1 iHQopMmallg, OTpUMaHa B XOZi BHUKOPUCTaHHA |HTepHeTy B
OCOOHMCTHX LIIASIX.

B muasesenomy pimenni KCY sasmauae: ingopmaniero mpo
ocobHCTe Ta ciMeliHe 2KHTTs1 0cobH € 6yab-sKi BizomocTi Ta/abo aaHi
PO BITHOCHMHH HEMAaWHOBOIO Ta MaMHOBOIO XapaKTepy, OOCTaBHHH,
nozil, CTOCYHKHM TOILO, IIOB sI3aHi 3 0CO60I0 Ta YAeHAMH 1i ciM i,
3a BHHATKOM IepeabadeHOl 3aKOHAMH iH(QOPMall, 10 CTOCYETbHCS
37iiCHeHHs 0c06010, sIKa 3aliMa€ 1ocazy, MOB SA3aHy 3 BUKOHAHHSM
(YHKLIH gep:kaBH ab0 oOpraHiB  MICLIEBOTO  CaMOBPsI/LyBaHHs,
nocazoBux abo CAyxk60BMX IOBHOBazkeHb. |aka iH(opmaLis Tmpo
ocoby € KoH@izeHUiiHOW. [06T0, 6yab-sika iH(oOpMaLis, OKpiM
noB’si3aHOl i3 CAY2K60BMMH  ITOBHOBAa:KEHHSIMH  TIP€JCTaBHHKIB
Jep:KaBHOI BAAJH, MAa€ 3aXHUILATHCs IPABOM Ha MPHUBATHICTb.

€CIIA Takoxk Haroromye Ha ToMy, 1O «6YAO 6 HEMOKAHUBO
OOMEKHUTH IOHATTSI IIPUBATHOTO ?KHUTTS «BHYTPILIIHIM KOAOM»,
SIKOMY MO2K€ KHTH OKpeMa AIOJZHHA CBOIM OCOOHCTHM 2KHTTSIM, SIKE
BOHa OOMpAE, Ta LIIAKOM BHUKAIOUHTH 3BIATH 3OBHIIIHIA CBIT, SIKMH
He BXOZHUTb J0 1poro KoAa. | loBara g0 mpuBaTHOro :uTTA MOBUHHA
TaKO:K BKAIOYATH BH3HAYeHUH HAblp MNpaB JAs BCTAaHOBAEHHsI Ta

PO3BUTKY BBaGMOBiAHOCHH 3 IHIIMMM acIleKTaMH KHTTS AIOZ[HHH>>274.

Takum 4uHOM, BHOKPEMAIOIOTb ABa GAOKM 3a3HAYEHOrO MPaBa:
BHyTpilHIK Ta 30BHImHIA. /[0 BHyTpIIIHbOrO KOAa BiAHOCATD «Cepy
KUTTEJISIABHOCTI AIOAMHH, SIKy BOHAa (DOPMy€ CaMOCTIHHO, 0e3

ydacTi iHmmMx oci6, Ta B sKiil BizdyBae cebe CaMOJOCTaTHbOIO»Z!.

224  274.1bis,n. 7.

275. Ceperus B.A. [IpaBo Ha yBa)keHue IMYHON XXM3HN B pemeHNAX EBporeiickoro cyza mo mpasam
geroBeka. - 2005 [Enexrponnnit pecypc] / B. A. Ceperun. — Pexxum gocrymy: www.confcourt.net.
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BOBHiH_IHG KOAO IPHUBATHOIO 2KHUTTSA — L€ BiZLHOCPIHPI AIOZHHH 3
CyCl'IiJ\bCTBOM Ta HOro YAEHAMH.

Buyrpiimne koAo NpPHUBATHOTO KUTTS CKAAZAETbCS OCOBUCTO
AIOZIMHOIO, HIXTO HE INPUYETHHH 0 L€l cepu 1l AISABHOCTI, TOMY
€/UHe, 110 MOKe Ta IOBHUHHO OyTH BPEryAbOBaHO HOPMaMH IIpaBa,
— ue maemHuus npusatHoro :xurTs. Came BreBHeHiCTb ocobu B
TAEMHHII] 11 0COOUCTHUX yNOA00yBaHb, IHTHMHHUX, CYTO MEPCOHAAbHHX
LIHHOCTEH Zla€ 1M 3MOry IOBHOLIHHO PO3KPHBATH CBOK CYTHICTb
AK iHAWBiZA. 3a TaKMX OOCTABUH Ba:KAHBHUM AacIeKTOM II0Baru
0 TIPUBATHOTO 2KHUTTS OCOOH € HeZOIyCTHMICTb HEIPaBOMIPHOrO
36UPAHHA TMa BUKOPUCTAHHSA IH(hopMauil npo Hei.

Cr. 1 3akony Ykpainu «[lpo inpopmaniio»?’® BusHauae ii sk
ZOKyMeHTOBaHI ab60 MyOAIYHO OrOAOIIEH] BIZOMOCTI PO MOl Ta
SIBHIIIA, 1110 BII0YBAIOTHCS Y CYyCHIABCTBI, lep:KaBl Ta HABKOAHIIIHBOMY
npupozanomy cepegosuini. B w.u. 2, 3 cr. 32 Koncruryuii Yxpainu
3aKPIIIAEHO IIPABHUAO, 3TIIHO 3 sSIKUM He /OIyCKA€TbCs 30HMpaHHS,
36epiraHHsi, BAKOPUCTAHHsI Ta MMOIIMPEHHsT KOH(IZAEHIIIHHO]I iH(opMaLiil
npo ocoby 6e3 11 3rogd, KPIM BHIIAQJKIB, BH3HAYEHHX 3aKOHOM, 1
AMIlle B IHTepecax HAIllOHAAbHOI 6e3reKH, eKOHOMIYHOro Z06pobyTy
Ta npaB AOAMHH. KoxkHMH rpoMazsiIHUH Ma€ MpaBO 3HAHOMUTHCS
B OpraHax Jep:KaBHOI BAaZH, OpraHaxX MICLIEBOrO CaMOBPsI/IyBaHHs,
yCTaHOBax 1 OpraHisalisix 3 BIZIOMOCTSAMH Ipo cebe, siKIi He €
JAep:KaBHOIO ab0 IHIIOI0 3aXHILEHOK 3aKOHOM TAEMHHILIEIO.

[Is nopma OcHoBHOro 3akoHy LIAKOM BiANOBIZAE MOAOKEHHIO
4. 2 cr. 8 Kousenuii, sika zomnyckae BTpyyaHHsi B cpepy MPHBATHOTO
PKUTTSI  AIOJUHH TIABKM 3 HaA3BUYaWHO I[IOBaXKHUX I[IPUYHH,
HEOOXIZIHUX As1 3a0e3MedYeHHs] HAlllOHAABHOI 1 IPOMaZICbKOl Ge3meKu
abo exoHOMIYHOro g006p0oOYyTy KpalHM, 3 METOH 3arnobiraHHs
3aBOPYIIEHHAM YH 3AOYHHAM, JIAA 3aXHCTy 30POB’Sl YU MOpaAi abo
3 METOI0 3aXHCTy IpaB 1 cBOOOZ IHIIMX 0CI6.

3akoHoZaBCTBO YKpailHH JeTaAisye IOAOXEHHs 3a3Ha4deHol

276. Ilpo indopmariio: 3akon Ykpaiuu Big 02.10.1992 Ne 2657-XII. BizomocTi BepxosHoi Pagu Ykpai-
Hu (BBP), 1992 p., Ne 48, cr. 650.
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HOpMHM BiTumsHsHOI KOHCTHTYLII B YHMCAEHHHX CIleLiaAbHHX HOpMax
pisuux raaysed mnpasa. lak, y cr. 301 Llusiabnoro kozexcy
Yxpainu (aani — LUK Ykpainu) sasnaueno: «Misuuna ocoba mae
npaBo Ha ocobucre :xurTa. (Dismuna ocoba cama BH3Hauae CBOE
0COOHCTE KHUTTSI 1 MOMKAMBICTb O3HAHOMAEHHSI 3 HHUM IHIIUX OCIO.
(Disuyna ocoba mMae npaBo Ha 36epexseHHs y TAEMHHMII OGCTABUH
cBoro ocobuctoro xutta. O6cTaBHHM OCOGHCTOrO KUTTS (PI3UYHOI
0co6H MOKyTb OYTH PO3roOAOIIeH] IHIIMMH 0cobaMH AMIIIE 32 YMOBH,
II0 BOHH MICTATb O3HAaKH IIPABONOPYIIEHHs, IO IMATBEPJKEHO
pileHHaAM cyzay»2’.

B u. 1cr. 302 LIK Ykpainu sagpikcosane npaBuao, 3riiHO 3 IKUM
36upaHHs1, 36epiraHHs, BUKOPUCTAHHs 1 MOIIHPEHHs 1H(opMaLil Ipo
ocobucTe KUTTS (PI3HYHOI 0cOOH 6e3 11 Brofu He ZOMYyCKaIThCs, KPIM
BUIIAZIKIB, BH3HAYEHHX 3aKOHOM, 1 AMIIE B IHTEpecax HalllOHAAbHOL
6e3IeKH, eKOHOMIYHOrO Z06p00yTy Ta IPaB AIOJUHH.

Koauch, sa wacis sapoakenns Iutepnery Ta mouatky Horo
IIIUPOKOr0 BHKOPHUCTAHHs, ICHYBaB Mi() AHOHIMHOCTI KOPHCTYBayiB
mepexki Ta ix 6yab-skux aid. Cborogni oueBHAHHM € (PAKTHYHO
MPOTHAEKHE: 13 IMOTPANASHHAM 1HpopMalil mpo ocoby A0 Mepexi
BOHA CTAa€ AETrKOAOCTYITHOIO IIHPOKOMY KOAY 0Ci6, HaBiTb y pasi
obme:xsenns goctyny ao Hei. Lle BizsnauaeTbcs, sokpema, y 3Biti
€CIIA woao cnpas crocoBro Inutepuery: «fk Tirbku npusaTHa
abo ocobucra iHpopmalisa 6yra onybaikoBana B [arepneri, Taka, sk
iM'st Ta 0OCOBUCTICTD AIOJMHH, NOTPe6a y 3aXMCTI 1l KOHpIZEHLIHHOCTI
6iAbILIE He MO2Ke MaTH JIOMiHyIo4e 3Ha4YeHHs1. [Hdpopmais 3ae6iabIoro

B2ke TNPAaKTHYHO He € KoH@igenuiiHooo (cnpasa Editions Plon v.
France)?.

Oganak, npeneaentna npaktuka €CIIA nokasye, mo srizao
3 Koupennjero moxna i morpibHo 3axmiaTH mHpaBo 0CO6M Ha
IIPUBATHICTb, AKIIO Lle He MePeNIKOJKA€ 3IHCHEHHIO Cy6 eKTaMH
IHIINX OCOBHMCTHX TIpaB.

226 277. UuBineHuit xonekc Ykpainu Big 16.01.2003 Ne 435-1V. Binomocti Bepxosnoi Pagu Ykpainu
(BBP), 2003, NeNe 40-44, c1.356.
278. Ibis, n. 3, p. 14.
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Ilpaso ma ocobucme sobpaxcermns ocobu. 3a yMOB
PO3MOBCIOZKEHOTO KOPHUCTYBAHHSI €AeKTPOHHUMH BiZle0-CepBicaMU
Ta coliarbHUMH Mepexsamu Baxaubolo € npaxktuka €CIIA mozo
BHKOPUCTaHHA 300pazseHHs (isuunux oci6 B Iurepumeri. [l
NPaKTHKY MOzKHA TOEZHATH i3 3aKOHOZABCTBOM Y Kpaiuu. | apanTiero
3abesIeyeHHsI I0Bard 10 OCOOHUCTOrO KUTTSI OCOOU € MOAO2KEHHS CT.
307 LIK Yxpaiuu, Bignosigno a0 sxol @isuuna ocoba Mozke GyTH
3HSITA HAa (POTO-, KIHO-, TE€Ae- UM BIZIEOIMAIBKY AHIIE 3a 11 3roolo.
3roza ocobu Ha 3HIMaHH: il Ha POTO-, KiHO-, TeAe- YH BiIEOMAIBKY
[PUITYCKAETbCS, SIKIIO 3HOMKH IPOBOAATBCS BIZKPUTO Ha BYAHILI,
Ha 360pax, KOH(EPEHIIsAX, MITHHraXx Ta IHIIMX 3aX0AaX IyOAIYHOro
XapakTepy.

Y cnpasi Peck v. the United Kingdom (2003), sxy posraszas
€CIIA, sasBuuk, siKuii cTpa:zaB BiZ Jenpecii, CKap:KUBCA Ha
posnosciomxenns B SMI kazpis i3 npuxosanoi sitiomku CCTV
KaMepol0, BCTAHOBAEHOIO Ha BYAHIII, sIKa 3a(iKCyBaAa, sIK BiH 1I1IOB
BYAMIIEIO, O/IUH, 3 KyXOHHHM HozkeM y pyli (BiH HamaraBscs nepepisaTH
cobi 3am’sicTA, aie KaZpu BiJIEOCIIOCTEPE:KEHHs He II0Ka3aAH
uporo). Lle moparbho ay:xe samkoauro sassuuxosi. Kazpu 6yau
iHTepnpeToBaHi 5K crpoba CKOEHHsI 3A04MHY. BiH Tako:k ckap:kuBCs
Ha BIZICYTHICTb e()EeKTHBHOro 3acoby MPABOBOrO 3aXHCTY y LbOMY
3B'ssky. Cya BCTaHOBHB, 1O POSKPHUTTS KaApiB MYHIIMIAAbHOIO
paziol0 He CYIPOBOZKYBaAOCS JOCTATHIMH TapaHTIsAIMH, IO OyAO
CKOEHO HECMIBPO3MIpHE 1 HEBUIIpABJaHE BTPYYaHHs B IIPUBATHE
xurTa 3aaBHMKa’ . [0 cripaBy Mo2kHa 3acTOCOBYBaTH 1010 MMTaHb
«IyHAIKaLll MaTepiaAlB, OTPUMAHHUX Yy MYOAIYHHX MICISX IIIASIXOM
abo y cTymeHi, 1o He MOTAM 6yTH HepezbadeHi 3a3zarerizn’>.

Taxum unnom, Sakon 3abesnedye npaBo ocobu camiil BUSHaYaTH,
sIKI caMeé MOMEHTH Ta acleKTH i1 :KuTTs € npuBatHuMu. Hapith aximo
1s1 ocoba ZEMOHCTPYE ZAesiKl CTOPOHH CBOEI AISIAbHOCTI, BCE OJHO 3a
HEIO 3AAHIIAETbCS PABO BUMAraTH HePO3IOBCIO/AKEHHs 1H(pOopMallil,
siIKa CTAaHOBHUTDb, Ha 1l MOTAsi/l, TAEMHHIIIO [IPUBATHOIO KUTTS.

279. ECHR Factsheet — Right to the protection of one’s image [Enexrponnuii pecypc] — Pexxum 1o-
crymy: http://www.echr.coe.int/Documents/FS_Own_image ENG.pdf.
280. Ibis, n. 3, p. 7.
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Y. 3 cr. 307 UK Yxpainu mictuTh npaBHAO, 3rigHO 3 SKHM
3HIMaHHsI (PI3HYHOI 0COOU Ha (POTO-, KIHO-, TE€Ae YU BiZEONAIBKY, B
TOMY YHCAlI TaEMHe, 6e3 3rogu 0cobu, Moxke OYTH IpPOBeJeHe AHIIEe
y BHIIa/IKaX, BCTAHOBAEHHX 3aKOHOM.

Heobxiano sasmauuty, mo BkasaHi HOPMH TOPsIZ 13 3aXHCTOM
TAEMHHLIl [TPUBATHOTO KUTTSI OCOOH MICTSITb TapaHTil 3aXHUCTY IHIINX
oci6 Biz HempaBOMIPHOI MOBEJIHKH Cy6 €KTIB, SKUM HaAe:KHTb I
TaeMHULS. | 06TO, 0c06a 3aXMILAETHCS 3aKOHOM TIABKH y BHIAZAKY,
SIKILLO BOHA He CTAaBUTb 3a METYy 3allOJISTH LIKOAY IHIIMM AIOJSM
4y iHTepecaM Jep:kaBu abo cycmiabcTBa. |ak, cr. 23 Koncrurymii
Ykpaiuu sakpinAloe MpaBHAO, 3riZHO 3 SIKMM KO:KHA AIOJMHA Mae
[PaBO Ha BIABHHH PO3BHTOK CBOEI OCOGHCTOCTI, SIKILO IPH LbOMY
He TMOPYLIYIOTbCA TpaBa i cBOOOAM IHIINX AIOZeH, Ta Ma€ 060B A3KH
nepeJ CyCIIAbCTBOM, B SIKOMY 3a6€3I1€4y€eTbCsl BIAbHHN 1 BCeOIYHUM
PO3BHUTOK 1I OCOOHCTOCTI.

[lpaBo Ha BAacHe 306pazeHHs SIK TaKe TaKOX OXOIAIOETbCS
MOHATTAM IIpaBa Ha TMOBary A0 IPHBATHOCTI 0cobu. 3okpeMma,
ue npocrexyetbess B pimenni €CIIA y cnpasi Sciacca v. Italy
(2005)%!. Cnpasa crocyerbes posnosciozxenss B -3MI gororpagii
3aapemToBaHOl 0CO6M y 3B A3KY 13 BHCBITAGHHSAM IIPOIIECY
poscaizyBanHs, mo 6yAro BusHaHo Cyzom BTpyyaHHAM y MpHBaTHe
AKMTTS 3rigHo 3i ctarrero 8 Koupenmil.

| Bce x, NoBHOBazKeHHs JepxsaBHUX OPraHiB II0Z0 BTPYYaHHS B
0COBHCTE MKUTTSI AIOJIUHH € ZIOCUTb IMHPOKUMH, YiTKO HE BCTAHOBAEGHHMH
3aKOHOM, 10 BKasy€ Ha He JOCHTb MOBHY 3aXHIUEHICTb OCOOM Ta
il npusatHocTi. /lep:kaBa saimimae 3a co6010 HPaBO TAyMayMTH
TIOHATTS «HEOO6XIZHOCTI» B KOKHOMY KOHKPETHOMY BHIAJKy Ha CBiH
poscya. lesnoro miporo ne sianosizae npaxtuumi €CIIA. Tax, H.
PazanoBuy Haroaorye Ha BazxAuBocTi Bpaxysanus npaktuka €CITA
B TIpolleci TAyMaueHHs1 HOPM 3asHadeHoi KouBeHIii: «He BHKAIOYeHa
CHTYyallis, KOAM HalllOHaAbHHH Cyanss sBepHeTbcs a0 | Irenymy

298 Bepxosuoro Cyay Ykpaiuu 3a pos'sicHeHHAM MOHATTS «HEOOXiZgHUH

281. Sciacca v. Italy [Enexrponnuii pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=001-67930#{%22itemid%22:[%22001-67930%22]}.
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y JaeMokpaTuyHoMy cycmiabeti». | Toai [laemymy Bepxosmoro
Cyay crane y npuroai mosuuis Cyzay mozo uboro nutaHHs.
Bona npocrexyertbesi, Hanpukaaz, y pimensi no cnpasi O.acow
npomu Lllseuii Big 24 6epesua 1988 p. «3rigno 3 npeuesenramu
Cyay, nousaTtss Heo6XiZHOCTI MPUITYyCKAaE, IO BTPYYAHHS Jep:KaBH
BiZ0OpaxKa€ TrOCTPY CYCHiAbHY IMoTpeby 1, 30KpeMma, IO BOHO
CHiBPO3MIipHE 3 IePECAIZyBaHOK 3aKOHHOI METOI0, BCTAHOBAIOIOYH,
4M € BTPy4YaHHsl Heo6XiHMUM y zeMokpatHuHomy cycriabetsi, Cya
OyZe BpaxoByBaTH, IO Jep:KaBl 3aAHllleHa Jesika cBoboza «Ha
poscya»?82. «Cpoboza Ha poscya», OJHAK, He O3HAYa€ CBABIAAA
MOCaZIoBUX OCI6 y 3AIMCHEHHI HMMH CBOIX I[TOBHOBa:KeHb. Pimenns
€CIIA aemoncrpyiotb came Ty rpaHb Mix iHTepecamMu CyCIHiAbCTBa
(npu  saificHeHHi npogeciiHOl  AIAABHOCTI  I1PaBOOXOPOHHHMHU
opraHaMM i KypHaAicTaMHM) Ta NpaBOM Ha IOBary o IPUBAaTHOCTI
AIOZIMHH.

Ba:xxauBo 3BepHyTH yBary Ha OCOGAMBY pOAb, sIKy BiZBEZEHO
€CIIA saxucty npaB HeNmOBHOAITHIX y 3B’sI3Ky 13 BHKOPHUCTaHHAM
[arepuery. Ocobaue micue B omnocepeZKyBaHHI BIJHOCHH Mixk
KOPHUCTYBayaMH  Mepe:ki  I0CigaloTb  [HTepHeT-mpoBaHzepH.
3abesneuenns iHTepeciB HEMOBHOAITHIX Ma€ 6yTH MOKAAZEHO Ha
HUX y 3B 513Ky 3 HAsBHICTIO TeXHIYHOI MOMKAHBOCTI BCTaHOBAEHHS
[EBHUX IIE€PEIIKO/ JAsl PO3MOBCIO/KEHHS 1H(pOpPMALIll 06pa3AHBOrO
xapaktepy ab0 Takol, IO MIKOAWUTb TCHXILl HEMOBHOAITHIX OCi6.
3okpema, B pimenni Cyay y cnpasi K.U. v. Finland (2008)
HaroAOIIYETbCS Ha MEBHHUX aclekTax sactocyBauus cT. 8 Kousenuii
crocoBHo Takux Bunazkis. CrpaBa cToCyeTbcsi BHKOPHCTaHHs
otorpagii 12-piunoro xromumka y pexkrami Be6-calTy 3HAHOMCTB,
sike HeBizoma ocoba posmictThra B IuTepHeTi 6e3 Bizoma 1bOro
XAOIMYHKA Ta HOro GATbKIB, 13 3a3HAYEHHSIM KOHTAKTHOI iH(popMaLil.
[Ticas oTpuMaHHSI eAeKTPOHHOTO AMCTa BiJi ZIOPOCAOTO HOAOBIKA Ha
azipecy XAOIMYHKa — Horo 6aTbko BUMaraB Biz [nTepHeT-npoBaiizepa
HazaTH iHQopMaLilo MMPo 0coby MPABOMOPYIIHUKA, SKUH PO3MICTHUB

282. Papanosnu H. MixxaaponHo-cynoBi 3acodun immiemenTanii €spomneiicskoi KonBeHii mpo 3axuct
TIpaB JIIOIUHU 1 OCHOBHHX cBoOOn [Enextponnuii pecypc] / H. PaganoBuu. — Pexxum poctymy: www.
humanrights.gov.ua/.
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HaBeZeHi gaHi Ha Beb-cadTi. 3a (DIHCBKUM  3aKOHO/JIAaBCTBOM,
YHHHUM Ha TOH MOMEHT, MOAilLig abo Cyau He MOTAU 3060B s3yBaTH
[arepuer-nposaiizepis izenTHQiKyBaTH 0COby, ska 3ziHCHIOBaAa
posMileHHs1 pekaamu B [aTepreti. 3okpema, npoBaiizep BizMOBHBCA
BUZATH iH(pOPMALLiI0 PO 0coby, 10 PO3MICTHAA 3a3HAYEHY PEKAAMY
B IuTepueri, BBaxkalouM, IO MOB A3aHMA KOH(IZEHUIHHICTIO 3
KAIEHTOM TeAeKoMyHiKawiiHux mocayr. [l nosuiio mnposaizepa
nigrpumas wmicuesuii cya. Ogaunak €CIIA  zilimos BucHOBKy:
xoua cT. 8 Koupenuii mokiukana oXopoHsTH oci6 Bij BTpydaHHs
B OCOOHCTe KHUTTS Jep:KaBHUMH OpraHaMH, Jep:KaBa Ma€ HaZaTH
rapaHTil ZAsi 3aXHCTy IpaB HEMOBHOAITHIX OCI6 MpPHU BHKOPHUCTAHHI
[uTepueTy, 3Bacarouu Ha IX IICHXOAOTIYHY BPa3AHMBICTb, 3YMOBAEHY
MaAuM Bikom*Y,

Jlo ckrazoBHX TmpaBa Ha TpPHBATHE (KUTTS AIOJWHH, HOTO
30BHIIIIHbOIO KOAA, BXOJHUTb I[IOHSITTSI IpaBa Ha 3aXucm uecmi,
dgHocmi ma Ainosoi penymauii ocobu.

Bignosiano a0 4.4 cr. 32 Koncruryuii Ykpainu kozkaOMYy
rapaHTYETbCSI CYy/JOBUH 3aXHCT IIpaBa CIIPOCTOBYBATH HEJLOCTOBIPHY
inpopmaiio npo cebe i uAeHiB cBO€l ciM’I Ta mHpaBa BHMaraTH
BUAY4YeHHsT Oyb-5IKOl IH(pOpMallil, a TAKO2K MPABO Ha BIAIIKOZYBAaHHS]
MaTepiaAbHOI 1 MOPAABHOI IIIKO/H, 3aBJIaHO1 30HpaHHsIM, 36epiraHHsIM,
BUKOPHUCTAHHSIM Ta IOLIHPEHHSIM TaKol HeJOCTOBIPHOI iH(OpMallil.
Srigno si cr. 297 LUK VYkpaiuu ko:en mae mnpaso na mnosary
a0 Horo rigHocti Ta wecti. [igmicTh Ta YecTb (isuuHOI ocobU €
nezotopkanuumu. (Disuuyna ocoba Mae mpaBo 3BepHYTHCA ZO CyZdy
3 I1030BOM IIPO 3aXHCT il rigHocTi Ta yecti. Jriggo 31 cr. 299
LIK Yxpainu ¢isuuna ocoba mae mpaBo Ha HeZOTOPKAHHICTb CBOEI
airosoi pernyrauii. (Disuuna ocoba mo:ke 3BepHYTHCS 0 CyZy 3
II030BOM IIPO 3aXHUCT CBOEI AIAOBOI perryTallil.

3aKoH He Za€ YITKOrO BHU3HAYEHHS YecTi, TMAHOCTI Ta JAIAOBOI
peryTalil, TOMy B CYZOBIM MPAKTHII LI MOHSITTS TAyMadaTbCsl IO~
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pI3HOMY, a IHOZI 3aCTOCOBYIOTbCS SIK TOTOXKHI, III0 HPU3BOJAUTH IO

npo6AeM IIpH iX 3acTOCyBaHHIZ!,

CTocoBHO MHTaHHS 3aXMCTY YeCTi, TIZAHOCTI Ta JIAOBOI peryTarii
[ Trenymom Bepxosuoro Cyay Ykpainu 6yro npuiiasto I locranosy
«I'Ipo cyaoBy mpakTuky y crnpaBax mpo 3aXMCT TiZJHOCTI Ta YecTi
(pi3nyHOl 0COOH, a TAKOK AIAOBOI pemyTallil (Pi3UYHOI Ta FOPUAUIHOL
ocobu» Ne 1 sig 27 aororo 2009 poky. Takox e zoci uuzHOIO
[lTocranosa TIBCY «llpo cyaosy npaxktuky B cnpaBax mnpo
BigmKoZyBaHHA MopaAbHOi (HemaiiHoBol) mkozu» Ne 4 Big 31
6epesust 1995 poxry (B peaaxuii Big 27 aotoro 2009 poky).

3Bazkaloun Ha LIHPOKe PO3MOBCIOM:keHHs eiekTponHux 3MI, a
TaKOK TEXHIYHY MOKAUBICTD BHCAOBAEHHsI OyZAb-sSIKHX OCOGHUCTHX
aymok B IuTepHeTi, BaxAMBOro 3HaueHHsi HabyBa€ IIpaKTHKa
€CIIA moao augpamanii (naxreny). Llikasum e pimenns Cyay y
cnpasi Editorial Board of Pravoye Delo and Shtekel v. Ukraine
(2011)*, lla cnpaBa cTOCyeTbcsi TOBTOPHOTO OIMyOAIKyBaHHS
aHOHIMHOTO TeKCTy, 1o MictuB HakAen. [asera «[IpaBoe Jlero»
suxogura apykom B Ogeci, Hepiako MNOBTOPHO My6AIKyIOUH
inpopmariito 3 [nTepuery, Ha Temy MiclIeBOI TOAITHKH Ta Jep2KaBHOTO
ynpaBAinass. OaHuM 3 Takux MaTepiaAiB cTara aHOHIMHA 3aMiTKa
PO KOPYILII0O Ta 3B 53KM 3 KPUMIHAADHUMM YTPYTIOBaHHSIMH
TpeICTaBHUKIB 06AACHOTO yIpaBAIHHs cAy:6u 6esnexu. [led Texct
6yB 3aBaHTa:<eHHUH 3asBHUKOM 3 |HTepHeTy, B raseri Horo 6yAo
CYIIPOBO/?KEHO IIOCHAAHHSIM Ha [EPUIOZKEPENO 13 3a3HAUYEHHSIM
HEeMPUYeTHOCTI peJakuil raseTd Ao TeKcTy. B pesyabraTi 1poro
MIOBTOPHOTI'O OITYyOAIKYBaHHs 3asiBHUK OyB IMAZAHUN BiATOBIZAAbHOCTI
y BHUTASZI IITpa)y Ta 3060B si3aHUH OMyOAIKYBaTH CIIPOCTYBAaHHS
HAKAEIHHUIIbKOI 1H(popMalliil.

Pimenns y wili crnpaBi € meprmuM 3 IpeleJeHTHOI MPAKTHKHU

284. Jlycmenux /1. /1. ITpakTHka BUPILICHHS CyAaMU CIIPaB IIPO 3aXUCT YECTi, [HOCTI, JiJI0BOI perry-
Tauil: NpoOIeMHI MMTaHHS Ta LUISXH iX BUPILICHH (32 MaTepiajlaMu y3arajJbHEHHS CY0BOi IPAKTHKU
cyniB XapkiBcbkoi oomacti) / JI. 1. JIycnienuk. / Ansokar. — 2003. — Ne5. — C. 2—14.

285. Editorial Board of Pravoye Delo and Shtekel v. Ukraine [Enexrponnuii pecypc]. — Pe-
UM JIOCTYILY: http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-104685#{%22item
1d%22:[%22001-104685%22]}.
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Cyay, B sxomy €CIIA zitimos Bucnosky, mo crarrs 10 Kousenuwii
(cBo60sa croBa) Mae 6yTH po3TAyMaueHa SIK Taka, 10 BCTAHOBAIOE
nosumusHe 30608 A3aHHs JeprKaBH CTBOPUTH PETYAATHBHY 6asy
AAst 3abesreveHHst €(QEKTHBHOTO 3aXHCTy CBOOOJAM »KypPHAAICTIB
Ha camoBupaxkenHs B lurepmeri. Ha aymxy Cyay, yxpaincobke
3aKOHOZIABCTBO HE MICTHAO 3aXHCTY [AAs 2KYPHAAICTIB IOZO
HOBTOPHOrO omybAiKyBaHHsi KouTeHTy 3 Imrepmery. Ha aoaarok
0 1IbOTO, HAIlOHAAbHI CYJAH BIIMOBHAMCS 3aCTOCOBYBAaTH 7O L€l
cUTyallii HOpMH, fIKi 3a6e3IeuyloTh 3aXHCT AAA ApyKoBaHuX -SM 286,

[ls cnpasa, nopsiz i3 IHIIMMH, ZEMOHCTPYE TIOCAIZIOBHUH 3aXHCT
€CIIA npasa na cBo6oay cAoBa Ta HOro 3HAUMMICTb y BHIIaJKax
KOHKypeHIil 3 npaBoM Ha TpuBaTHicTb. Sk Take mpaso Ha cBo60LY
cAOBa B LIbOMY pasi NMoTpe6GyBaAO 3aXHCTy B 3B 513Ky i3 HasBHICTIO
CYCIIIABHOTO IHTEPEeCy Ta PO3IIMPEHOr0 KOAA MOKAUBOCTEH KPUTHKH
TIpeICTaBHUKIB Jiep:KaBHUX OPTaHIB Y 3B A3KY 3 1X [TOBHOBa:KEHHSIMH.

Ha ue sBepraeTbcst yBara, 3okpema, y Takux cripaBax sik SureR v.
Turkey®” ta Willem v. France?®.

Ilpaso ma HegomopkanHicmb ycumaa.

Y critai Kongenuil npaBo Ha HezoTOpKaHHICTD KMTAA OXOIAIOE
HacaMmIlepeJi MpaBo Oe3IepeniKoJHOro JOCTyIly Ta IepeOyBaHHs B
HbOMy, a TaKOo: NpaBo He GyTu BHceAeHMM. Kpim Toro, 1e npaso
BKAIOYAE 3aXUCT Biji BTpy4aHHs 3 60Ky zep:xaBHUX oprasis ( apemrr,
obmyk). Y pasi mopymeHHs 11boro npasa ocobu ZAepxkaBa IOBHHHA

MaTH Baromi IiZCTaBH, sKi BUIPaBZOBYBaAH 6 1i ziic>.

3 uiel nosuwii Mo2kHa 3PO6GUTH BHCHOBOK, IO 3a3HayeHe I1PaBO
BKAIOYA€E /[BAa aCIIEKTH: [IPaBO HA NOBAY JO XUM.AAQ Ta NPABO Ha
HegomopkarHicms xcumaa. I IpaBo na nosary a0 :kutia 3abesnedye
peanisallilo 0ocob60ro rmpaBa Ha OCOOUCTE KUTTS, BHYTPIIIHBOIO KOAQ,
KOAH ?KHTAO OCOOH BHKOHYE (PYHKIIIIO «3aXHCTy» BiZl CyCIIAbCTBA.

286. Ibis, n. 3, p. 12.
287. Siirek v. Turkey [Enexrponnuii pecypc]. — Pexxum goctymy: http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=001-58279#{%22itemid%22:[%22001-58279%22]}.

2 3 2 288. Willem v. France [Enexrponnuii pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.int/sites/eng/
pages/search.aspx?i=003-2803253-3069793#{%22itemid%22:[%22003-2803253-3069793%22]}.
289. Omsan nmpakTuku €Bpomneiicbkoro Cyny 3 mpas droauHu. Hopmu ta cranpaptu Konsenuii mpo
3aXHCT HpaB i OCHOBHUX cBOOON JromuHH., 2002. — (MinicrepcTBo foctuil Yipainn). - C. 27-32.
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[IpaBo Ha HezOTOpPKAHHICTD KMTAAQ € TapaHTIEID HENPHITYCTHMOCTI
HEIPABOMIPHOTO BTPYYaHHsI B [IPUBATHE Ta CIMEHHE KUTTsI OCOOU 3
60Ky aep:xaBuux oprasis. riano 3i cr. 311 LIK Ykpainu xurro
(isuuHOl 0cobu € HeaoTOpKAaHHMM. | [poHMKHEHHs1 70 KUTAA uM 70
IHIIIOrO BOAOZIHHS (PI3UYHOI 0COOH, MPOBEJZEHHS] B HbOMY OTASIZYy YH
00IIyKy MOzKe BiZIOYTHCS AHILle 32 BMOTHBOBAHHM pPIIIEHHSM CYyZy.

Koncrurynisn ~ Ykpainu  rapantye  koxmomMy mnpaso  Ha
HegoTopkauuict :xutAa B cr. 30. [lonamms xcumaa micturbes
B Llusirbnomy xozexci B cr. 379: xurrom (isuunoi ocobu €
XKUTAOBHH OyZMHOK, KBapTHpA, HIIE MPUMIILEHHs, NpU3HAYeHi Ta
MPUAATHI AAS TIOCTIHHOTO MPOKHBAHHS B HHX.

[loseprarounce a0 cnpaBu Niemietz v. Germany 3 wmetoro
TAymMaueHHs: HOpM KoHBeHIl, HeOO6XiZHO 3a3HAYMTH, IO TEPMIH
«KHTAO» Ma€ OIAbII IIMPOKE 3HAYEHHsS, HIzK 1€ 3aKPIIAEHO B
HallOHAAbHOMY 3aKOHOJABCTBI. lak, y Wil chpasi mHpeameTom
OCKAp?KEHHsI CTaAd /il HIMELIbKHX OpPraHiB BAAAH, SIKI 3IHCHHUAH
obmyk B oQici 3asBHHKa, azBoKaTa 3a (axoM. | IpeacraBuuku
aepxaBHuX opradiB Hiveuunnu samepedyBaaum mnpoTu ckapr,
nocuAaroumch Ha Te, mo cT. 8 Koupenuil ne saxuiae Bizg oburyky
aZBOKATCHKOI KOHTOPH Ta MPOBOAWUTb YITKY TPaHb MiK IPHUBATHUM
PKUTTSM Ta KUTAOM OCOGH, 3 OAHOrOo 6GOKy, M TNPOQPECIHHUM
KHUTTAM Ta CAY:KO60BMUM IpuMilIeHHaAM, 3 iHmoro 6oky. IIpore,
Cya y cBoemy pimenni 3asHa4uB, IO MPUHIMIOBHX MIZCTaB JAS
BUAYYEHHsI MPOQECIHHUX BIIHOCHH 3 IOHATTSI «IIPUBATHE KHUTTSI»
nemae. OcobAuBO y BHMazKax, KOAM ocoba Ma€ TyMaHITapHHH (bax,
il poboTa B TaKOMy KOHTEKCTI MOzKe€ CTaTH HEBI/l EMHOIO 4aCTHHOIO
11 ?KUTTS HACTIABKH, IO YHEMOKAMBAIOE BH3HA4Y€HHsI TOTO, B SIKOCTI
KOTO BOHA Jii€ Ha KOHKPeTHHH MomeHT yacy [9].

3 uporo npusozy wuikasum € pimenns €CIIA y cnpasi Nagla
v. Latvia (2013 )*°. Cnpasa crocyeTbcsi 06LIYKy, NPOBEEHOTO
MOAIIEI0 BAOMA Yy  BIIOMOI  :KYPHAAICTKH, Ta  3JIHCHEHHS
BHAYYEHHS HOCIIB eAeKTpoHHOI iHdopmauii. B zomisui 3asBHHKa

290. Nagla v. Latvia. ECHR Factsheet — New technologies [Enexrponnuii pecypc]. — Pexxum mocry-
my: http://www.echr.coe.int/Documents/FS_New_technologies ENG.pdf.
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O6yB MPOBEZEHHUH OOIIYK INICAS TPAHCASLil Hel B eip y AIOTOMY
2010 poxy mnosizoMAeHHs TPO BHUTOK iH(oOPMalil 3 6asu JaHHX
Cay:x6u zep:aBHUX ZOXOZIB. JasBHHUK CKap:KMBCA, IO OOIIyK i
O6yAWHKY O3HayaB IPHUMYC PO3KPHTH IHQPOPMALIIO, IO AO3BOAHAA
1ZIEHTU(QIKYBAaTH KYPHAAICTCbKE J2KepeAo, MOPYIIMBIIM 11 IIPaBO
Ha oTpuMaHHsi 1 mommpenHsi iHgopmauil. Cys BusHaB HasiBHICTD
nopymenus: npasa Ha cBobozy caosa (crarta 10 Konsenunii), nopsa
i3 OB’ A3aHUMM BiJHOCMHAMH 100 TIPUBATHOCTI 0CO6H, azxke O6MIYK
6yAo npoBezieHo B ii ocobucTiit pesuzenuii. Ha aymxy Cyay, B upomy
BHIAZKY CAiZ4l OpPraHH He 3MOTAM HAaA€KHHM YHHOM 30araHCyBaTH
iHTEpecH CAlZCTBa B 3abe3leveHHl [JOKasiB y CYCHIABHOMY iHTepeci
Ta 3aXHCT CBOOOAM KypHAAICTa Ha CaMOBHPAKEHHS.

I1paso na negomopkarnmicme kopecnongenuii. OcHopuuil Sakon
Ykpaiuu rapanTye KO:KHOMY TAEMHHMIIO AMCTYBaHHs, TeAEOHHUX
neperosopiB, TeAerpaHOl Ta iHIIOI KopecnoHzeHwil. Bumarku
MO2KyTb OYTH BCTAaHOBAEHI AMIIle CyZOM Y BHIaZKaX, repesdadeHHux
3aKOHOM, 3 METOI0 3alobIITH 3AOYMHOBI UM 3'SICyBaTH ICTHHY MiZ
Yac PO3CAIZyBaHHS KPUMIHAAbHOI CIIPABH, SIKIIO IHIIUMH CIIOCOOaMHU
ozepxaTu iHpopmaio Hemozkauso (cT. 31).

€sponeiicokuit Cya 3 mpaB AloguHu BBaae, 1O TeAe(OHHI
pPO3MOBH, B TOMY YHCAl JIAOBI Ta 3p0OAeHI 3 po6OYOro TeAedoHYy,
3aXHINAIOTbCS Bij HempaBoMipHoro BTpydanHs cratTero 8 Kounsenmii
(six 3asHaYarOCsl y HaBeZEeHHX BMILE CIIPaBax).

3riano 3 4.1 cr. 306 LIK Ykpainu ¢isuuna ocoba mae npaso na
TAaEMHHLIIO AUCTYBaHHs1, TEAETPaM, TeAe(POHHHUX PO3MOB, TeAerpapHUX
MOBIIOMAEHb Ta IHIIUX BHZIB KOPECIIOHEHIIII.

Y cBoix pimennsx €ECITA nepigko miakpecaroe pisuuit xapakrep
iHQopMalil Npo MPHUBATHUX OCI6 Ta mpPo MyOAIYHHX OcCib, 30KpeMma
npeactaBHUKIB BAaau. [e muranus mae Bupaxenns y pimennsix Cyay
TIPO Z0CTYyN rpoMazchbKocTi 70 iHgopmauii. CTocoBHO iHpOpMaLiHHIX
BIZHOCHH 3 €AeKTPOHHHM €AE€MEHTOM LIKaBOIO € HeIloZaBHs CIIpaBa

234 Youth Initiative For Human Rights v. Serbia (2013 )*'. Cupasa

291. YouthInitiative For Human Rights v. Serbia [ Enexrponnuii pecypc]. — Pexxum noctymy: http://hudoc.
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CTOCYETbCSI JOCTYNy a0 iH(opMalii, OTpUMaHOI 3a /OMNOMOrOIO
EAEeKTPOHHOTO  CIIOCTEPEKEHHS]  PO3BIZYBaADHHUM  yIPABAIHHSAM
Cepb6ii. 3assuux (HernpubyTkoBa opraHisallisi) CKap:KHBCH, ILO
BIZIMOBa PO3BIZLyBaAbHOIO YIPABAIHHs 3a6e3Ie4nuTH 1X IHPOPMaIIIE0
npo Te, sk 6araTto AlOJEH 3a3HAAM EAEKTPOHHOTO CIIOCTEPEeKEeHHs
B 2005 poui, mepemxoazsae HOro MOKAMBOCTI BHKOHAHHSI CBOEI
@yHKLii «cTopozkoBoro mnca rpomazgcbkocti». Cya moctaHoBuB, 1110
maro micue nopymennsa ctatti 10 Kousenuii (cBo6oza caosa).

Y Bunaaxax Heo6xigHOCTI Z0CTYITY A0 iHPOPMALIil TpeACTABHUKAMU
Zep?KaBHUX OPraHiB BAAZH, 3TiZHO 3 1X 3aKOHHHMH IIOBHOBAaKeHHSIMH,
ocobu He MoxyTb 3acTocoByBaTH cT. 8 Koupenuil ara ynukuenus
TaKoro PO3KPUTTA iH(opmauil. 3okpema, y cnpasi Bernh Larsen
Holding As and Others v. Norway (2013 )*** €CITA ue auaiimos
nopylieHHs1 NpaBa Ha mNpuBaTHiCTb 3a cT. 8 Kousenmil y aisx
N0ZIaTKOBUX OpraHiB aep:aBu. |l cmpaBa crocyBaracs ckapru
TPbOX HOPBE3bKHUX KOMIIAHIM MO PIIIEHHs [MOJATKOBUX OPraHiB, sIKI
Ha 3aMOBAEHHsI MOJATKOBHUX ayJUTOPIB MOBHUHHI OYAM HaJZaTH KOMil
BCIX ZaHMX Ha KOMII'I0Tepi cepBepa, 110 BUKOPHCTOBYBABCs CITIABHO
tppoma komnauisimu. Cyz mocTaHoBuB, 1m0 He 6yAO MOPYIIEHHS
crarti 8 Kousenuii. Bin noroguscsa 3 aprymenrom zep:sasu, mo, 3
MIpKyBaHb €()eKTHBHOCTI HOpPBE3bKI CyZH He IOBHHHI OOMeKyBaTH
TMIOBHOBazKeHHsl TI0/IAaTKOBUX OPraHiB y 3B sI3KY 13 THM, IO TMAATHHK
HOJATKIB BUKOPHCTAaB «3MiIaHMH apXiB» (TOOTO CIIABHHH JAS
TPbOX KOMIaHiil paxyHOK), HaBiTb SIKIIO e apXiB MICTUB JaHi, 110
HaAeXkaTb IHIIMM ITAATHHKAM IOZATKIB.

Baxucm nepconaavHux gamux. Jlo BaxkAMBHX TOZIH Y
3aKOHO/IABYIM IAOIUMHI IIpaBa Ha IMPHUBATHICTb HEOOXIZHO BiZHECTH
npuituartss Bepxosnoo Pazoro Ykpainu Bakonmy «[Ipo saxucr
nepconarbuux gauux» Biz 1uepsua 2010 poxy. Aoriuno nos’ ssanuii i
paTudikauiero Konsenuii mpo 3axuct oci6 cTocOBHO aBTOMaTH30BaHO]
06pobku ganux ocobuctoro xapakrepy (Crpacbypr, 28 ciuns 1981

echr.coe.int/sites/eng/pages/search.aspx?i=001-120955#{%22itemid%22:[%22001-120955%22]}.
292. Bernh Larsen Holding As and Others v. Norway [Exexrponnuii pecypc]. — Pexum mo-
CTYyIy: http://hudoc.echr.coe.int/sites/fra/pages/search.aspx?i=001-117133#{%?22item
1d%22:[%22001-117133%22]}.
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poky)?”, neft 3akoH NMOKAMKAHHI 3allOBHHTH IIPOTaAHHY B cepi

PEryAIOBaHHsI BIZIHOCHH, IO BHUHHUKAIOTb 3 IMPHBOAY IE€PCOHAABHOL
inpopmanii. Peaxuis Qaxisuis Ha 3MicT 3a3HaueHOro 3aKOHy €
neoaHosHauHow. OHaK, He BUKAHKAE CYMHIBIB, IO (PaKT MPUHHATTS
3aKOHY, 3a ZOIOMOIOIO SIKOTO MalOTh PETryAIOBAaTHCsI BIAHOCHHH 1L[0/0
MIepCOHAAbHUX ZaHuUX oci6 B YKpalHi, € HaZ3BHYaHHO Ba:KAMBHM.
Ocob6AuBoro 3HaYeHHs B paKypcCi PO3BUTKY MiZXOZIB 0 aeKBaTHOTO
3aXHCTY IePCOHAAbHHX JaHUX B YKpaini Habysae npaxtuka €CITA.

3Bazkaloun Ha 3POCTaHHS POAl EAEKTPOHHMX 6a3 JaHHX, Y TOMY
YHUCAI M y MPABOOXOPOHHIM Ta OINEPATHBHO-PO3IIYKOBIH AISIABHOCTI,
nikaBoro € npaxktuka €CIIA mozo 36epiranna inopmauii mpo
0coby B €AEKTPOHHOMY BHIAsIZL. -B0KpeMa, Y CIIpaBi TPbOX 3asIBHHKIB
B.B. v. France, Gardel v. France and M.B. v. France (2006)
3asiBHUKaMH GyAH 0cOOH, 3aCyZKeHl 3a 3TBAATYBAaHHs HEIIOBHOAITHIX
ocobaMH, HaZIA€HHUMH BAAJHHUMH TIOBHOBa:KEHHSIMH. L[i 3asIBHUKH
3arepevyyBaAd IPOTH BKAIOYEHHS JAHHUX IPO HHUX 0 HALlOHAABHOI
6asu AaHUX Tpo oci6, 1mo BuMHUAM crateBi 3ioumHH. OzHak
€CIIA zifimos BHCHOBKY mNpo BiACYTHICTb BTpy4aHHS B IPaBO
Ha NPUBATHICTb, 3a3HAYHUBIIH, IO CTPOK 30epiraHHs TAKHUX JAaHHX
npotsirom 30 pokiB He 6yB AMCIIPONOPUIHHMM MeTI MONepeAKeHHs
HOBHX 3A0YMHIB?*,

ZJlo nmpaBa Ha mpuBaTHe KUTTSA 1€ BXOAUTb BEAHKA KIAbKICTDb
eAeMEeHTIB, fKi BUOKpeMAIoIoTbcs 3rizHo 3 npaktukor ECITA. Taxk,
BUZIASIIOTD IIPABO HA MO2KAMBICTb 0COOH BUSHAYATH CBOIO [IEPCOHAAbHY
1ZIEHTHYHICTb; TPaBO OCOOHM Ha MOPAAbHY Ta (PI3MYHY LIAICHICTD;
[PaBO Ha IMPHUBATHHH MPOCTiP; CBOOOAY IHTUMHHX CTOCYHKIB Ta IiH.
[Ipotre B HalioHaAbHOMY 3aKOHOJABCTBI TaKMH AeTaAbHHH MAXiZ A0
i€l 1po6bAeMH He 3HAHIIOB CBOTO BiZIOOpaKEHHs.

Ilpaso inmeaekmyanbrol saacHocmi. BBaxaodu Ha 3HAYUMY
POAb IIpaBa IHTEAEKTYAaAbHOI BAACHOCTI Yy pPETYAIOBaHHI BIZHOCHH
mozo Bukopuctauusa lurepuery, €CITA Takox posrasgae cnpasw,

236 293 bis, n. 9.

294. ECHR Factsheet - Data protection [Enexrponnuii pecypc]. — Pesxxum noctymy: http://www.echr.
coe.int/Documents/FS_Data ENG.pdf.




] PO3ATA TII
YMNPABAIHHA IHTEPHETOM, IHPOPMALIMHA EKOCUCTEMA TA
HALIOHAAbBHI IHTEPECMK YKPATHM

III0 CTOCYIOTbCSI BHUKOPHCTAHHSI PE3YAbTATIB  IHTEAEKTYaAbHOL
aisabHocTi. OzHak 1i cripaBu 3ycTpivaroThes PIZKO, a/zke BiHOCHHU
IHTEAEKTYyaAbHOI BAACHOCTI 3a3BMYal MalOTh CYTO IPUBATHOIIPABOBY
abo aaMiHicTpaTHBHO-TIpaBoBY npupozy. Ilpore Bianocunu
IHTEAEKTYaAbHOI BAACHOCTI MiANAZA0Th MM/ i CTATTI 1 l—IpOTOKOJ\y
Ne 1 g0 Kousenuii. 3rizno 3 wieto crarrero:

«Koxna ¢isuuna abo ropuguuna ocoba mae npaso MupHo
gonogimu csoim maiivom. Hixmo ne moxce 6ymu nosbasacHuii
C8020 MaliHa IHAKWwie sK B8 IMMepecax cycniabcmsa 1 Ha
ymosax, nepeabavyeHux 3axKoHom abo 3a2ANbHUMU NPUHUUNAMU
MINCHAPOAHOZO Npasd.

IIpome nonepeami N0AONHCEHHS — HCOAHUM YUHOM He
obMexcyIomb  nNpaso Jepicasu 88oJumu 8 Jil0 Maki 8aKOMU,
aKi,Ha 11 AYMKY, € HeoOXigHUMU AN 3AIUCHECHHS KOHIMPOAID 34
KOPUCMYBAHHAM MAUHOM BIANOBIAHO O 3A2ANAbHUX IHMEPECis
abo aas 3abesneveHHA cnaamu nogamkis wu iHwux 36opis abo
wmpagis>.

Xo4a, B 3aKOHOZABCTBI Ta NPaBHUYIA Hayll YKpailHU JAOMIHYeE
CTaBAGHHsl [0 TIpaB IHTEAEKTYaAbHOI BAACHOCTI $IK J0 006 €KTIB
BUKAIOYHHMX IIpaB, a He I[IpaBa BAACHOCTI, (aKT paTu@ikalil
Ykpainowo sasuausenoro IIporokory Ne 1 g0 Kousenuii zossoasie
sactocoByBatu rnpeueaentny npaktuky €CIIA a0 Bianocun mozo
PE3YAbTATIB IHTEAEKTYAAbHOI ZISIABHOCTI ¥ CIIPaBaX, II0 CTOCYIOTbCS
CycHiAbHOro iHTepecy. AHaATHKM BHUPISHAIOTb ZABI TPYNH CIpaB
IIOZI0 BUKOPHCTAHHsI 06 €KTIB IpaBa IHTEAEKTyaAbHOI BAACHOCTI B
lurepueri, mwo craau npeamerom posrasay Cyay:

1) wmafinosi mnpaBa (&0 HMX, 30KpeMa, BiZHOCATb MpaBa Ha
TOProBeAbHI MAapKH, 3asBKM Ha PEECTPALII0 TOPrOBEABHOI
MapKH, AllleH3yBaHHs TIOCAYT [HTepHeT-npoBalepiB, BUKAIOYHI
[IpaBa BUKOPUCTOBYBATH Ta PO3IOPSI/ZKATUCS 3aPEECTPOBAHUMH
JOMEHHMMH azZpecaMH B [HTepHeTi);

2) ocobucti (HemaiiHosi) mpasa®®.

295. Ibis, n. 3, p. 18-19.
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Jocutb 1ikaBolo € crpaBa ILOAO AOMEHHOrO iMeHI Ta IpaB Ha
ToproseabHy Mapky, posrasuyta €CIIN\ na sasmauenux sacazax
3abe3sreveHHsl CyCIIIAbHOIO IHTEPECY B CYTO KOMEPLIIMHUX BIITHOCHHAX.
Tak, cnpasa Paeffgen GmbH v. Germany (2007) crocysaracsa
NPETEHsiN 0 KOMIaHil-3asBHUKA, IKa OyAa 3aAydeHa 0 eAeKTPOHHOI
komepmii, Big Tperix oci6. Lli Tperi ocobu crBepazkyBaru, 1m0
BUKOPUCTAHHSI 3asiBHUKOM 3apEECTPOBAHOrO JAOMEHHOrO IMeHi
MMOPYIIIYBAAO IXHI IMpaBa IHTEAEKTYaAbHOI BAACHOCTI Ha TOPTOBEABHI
mapku. €CIIA zifimos BHCHOBKY mNpo crpaBeAAMBICTD BHMOTH
CyZiB PO CKACyBaHHS [IOMEHHOTO IME€HI 3asBHHKA y 3B S3KY
3 MMOPYIIEHHsSM HHM [PAaB HAa TOPrOBEAbHI MapKH, OCKIABKH TakKi
Bumoru (PO CKacyBaHHs1) CIIPHSAM BCTaHOBAEHHIO 6GaraHCy Mix
iHTepecaMu BOAOZIABLIB MaMHOBUX MpaB [BAacHOCTi| Ta iHTepecis

rpoMazchbKocTiZ?,

[linbuBaroun mizcymku, MozkHa CcKasaTH, 110 cy6 eKTHBHI
LIUBIABHI IpaBa 0COOH IMEBHOIO MIPOI0 TapaHTOBaHI 3aKOHOJABCTBOM
Ykpainu. [lurtanus moxkyTb BHHMKATH B NPAKTHIl 3acTOCYBaHHS
HOPM 3aKOHY /Iep?KaBHUMH OpraHaMH Ta B IPOLIECI TAYMAaYeHHs] HUMH
1MX HOPM. 3a TakuX OO6CTABUH Ba:KAUBUM € BPaXyBaHHsS MPAKTHKH
€CIIA B nponeci TAymadeHHs1 HOPM HAIIIOHAABHOTO 3aKOHOZABCTBA
Ta moAozkenb Kousenuii.

Heobxiagno Takox 3asHauuTH, IO 3 METOI0 MiABHIEHHS
e(eKTHBHOCTI  3aCTOCYBaHHs  MIAKHApPOJHO-IIPABOBHX, 30KpeMa
€BPOIENCHKUX CTAaHZAPTIB y TaAysi IPaB AIOZWHM Ha TEPUTOPIL
Ykpainu, BiT4usHAHEUM Cyazsm Tpeba dacTilmle IOCHAATHCh Ha
HHMX, TOCTIHHO IMZKPECAIOIOYHM TapaHTOBAHICTb THUX YM IHIIHUX IIpaB
atoaunu. Heobxizno BuxoByBaTH KyAbTYpy 3acTOCYBaHHS HOPM
MI?KHapOJZHOTO 3aKOHOZABCTBA IOPS/ 3 HAUIOHAADHHUMH HOpPMaMH
3aKOHy. -3a TaKMX yMOB pyX y HanpsMKy €Bpomu cTaHe GiAbim
BIIEBHEHUM Ta TIPUPOJHUM JAsl Y KpaiHH.

296. Paeffgen GmbH v. Germany [EnexrponHnuii pecypc]. — Pexxum noctymy: http://hudoc.echr.coe.
int/sites/eng/pages/search.aspx?i=001-82671#{%22itemid%22:[%22001-82671%22]}.
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14. Opranisanilino-npasose 3a6e3neueHHst
HalliOHaAbHOI IH(OpMaUINHOI 6e3neKu: MAsIXH

BAOCKOHaAeHHS®

KiHegb XX CT. 3aAMIIAETHCS B IaM AT AIOACTBAa A060K0 HaziH
Ha «kinenp icropii» ((Mp. Mykysma) i nomykis Bianosizl Ha
MUTAaHHs, Y4 [IPHU3HAYEHO BTIAUTHCS B KHUTTSI MPIl IIPO «aOCOAIOTHY »
6esIeKy Cy4aCHOro CBITYy, IPO BIABHMH TIOAITHKO-€KOHOMIYHHH
I COUIOKyAbTYpHMH O6MIH Mi:K MO0 BIZKPUTHMH AOKAAbHHMH
CKAQZIOBUMH B €JIMHOMY IH()OPMALIIHHO-KYABTYPHOMY IPOCTOPI.

Ha nouatky XXI cT. cBiToBHE pO3BHTOK XapakTepusyeTbcs
CTPYKTYPHOIO IHTErpalli€l0 PUHKIB 1 €KOHOMIK, (PYHKIIIOHAABHOIO
yHI(IKALiEl0 BCIX CcQep AIACbKOI ISIABHOCTI, y pPe3yAbTarTi
YOro CIIOCTEPIra€TbCSI CHUCTEMHHMH I€PEXIJ, YCbOrO CYCIIABCTBA
B HOBY SIKICTb, XapaKTePH30BaHy B TepMiHaxX «IH(POPMALIIHHOIO
CYCIIABCTBa», MOMPH BCIO HEOZHO3HAYHICTb SIK CAMOr0O TePMiHA, TaK

i fioro TAaymauenn??’.

[lokasoBi HaykoBO-aHaAiTMUHI KOHIeNTH, IO HaArexaTb E.
Todarepy (3Hanus six miacrasa BAaZH, IO IPUHIIAO Ha 3MiHY CHAI Ta
6ararcty), (0. Aopaa-i-Anraiicy (inpopmauiiina Baaga), b. bapucy
(Bj\azl,a SIK 3/IaTHICTb IOLIHPIOBATH COLlaAbHE BHaHHﬂ) Ta IHIIAM
AOCAIIHUKAMH, Je 1H(OpMallisi, 3HAHHS, /JOCBIZ OTOTOXKHIOIOTbCS
i3 BAaZOI0, a BAaZa PO3rAAZa€Tbea sik KomyHikauisi. E. Togaep

297. Jins omMCy XapaKTepPHHX OCOOIMBOCTEH Cy4aCHHMX COLIaJbHHX peajiii BHKOPHUCTAaHO MIyKe
HOIMPEHni TepMiH «iHdopMariiie cycrinmbeTBo» (M. Kacrense, I1. Ximanen). Onnak, mopyd i3
HUM TSl ONHCY CYYaCHHX CyCHUIBHHX pealiif aKTHBHO BUKOPHCTOBYIOTHCS TAKOXK TaKi TEPMiHH SIK
«inpycrpiansHe cycninbeTBoy (P. Apon), «Bigkpure cycminbetBoy (K. [Tonmep), «cynepinaycrpianbae
cycninbetBoy (E. Toduep), «rexHoTpoHHe» (30. Bke3uHCchKkHid) Ta iHII. Marouu Ha yBasi OLIbII-
MEHII Te caMe, KOXKHe 3 MOAiOHMX BHM3HAYCHb 3a3BHYail BUCBITIIOE TOW OiK CKiIaaHOI mpobnemMu
OKPECJICHHS peaiii, Ha sSIKOMy POOHTH aKIeHT abo SKOMy NPHHAMMHI NPHUALISLE OCHOBHY yBary aBTop
TaKoro Bu3HaueHHs. Tak, Hampuknan, J[x. bexn nopydw i3 TepMmiHoM «iH(popMaliiiiHe CyCHiTbCTBOY
BHUKOPUCTOBYE TEPMiH IIOCTIHIYCTpiaJIbHE CyCHITBCTBOY.

© Honmoparose Onexciu IOpiiiosuu, xanouoam nonimuynux Hayx, Ipomaocvxuil
Komimem HayioHanbHol 6esnexu Ykpainu, Llenmp docniodcens npobnem 2poMadsiHCbKO20 241
cycninbcmea
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BHOKPEMAIOE SIK [PUHLMIOBY TaKy (YHZAMEHTAAbHY IMIABAAUHY
CyJacHMX JeMOKparTid, sk cBoboga iHdopMmalii. -3aKpUTICTb
iHpopMalll BAACTHBA PENPECHBHHUM pe:KMMaM Ta KOPYMIIOBaHUM
cycmiaberBaM. Cpoboza iHopMarii TicHO OB s3aHa 3 TOHATTAM
«cBoboZa camoBHpaxeHHs» ocobuctocti. A peryaoBath Wi
B3aeMHHH, Ha AyMKy F.. Togdarepa, mycurb inopmaiiiina etuka.

3MiHM, 10 BHKAMKAIOTbCS MACIITaGHUMM TIpOLeCaMH, HOCSTb
TAMOMHHHM XapaKTep 1 TOPKAIOTbCSA BCIX c(ep KUTTEAISABHOCTI,
CTaBASITb 3aB/laHHsI [IPUBEJIEHHsI [0 BIAMOBIZHOCTI COLIAAbHO-
MOAITHYHHUX TapaMeTPIB PO3BUTKY CYCIIABCTBA, BJOCKOHAAEHHS
HOr0 €KOHOMIKO-ITIOAITHYHOI ~CTPYKTYpPH, TEXHOAOTIH /epKaBHO-
MOAITHYHOTO YIIPABAIHHsI came y (POKycl IH(OPMALIHHOTO BHMIPY
OCMMCAEHHs Ta ONaHyBaHHS peaAill cboroZeHHs. Azzxe KOMIT I0TepH,
sIK BigsHauaB Bizomui saxizuuit gocaizuuk ZJl. Hec6irr, 36iaburyiors
peaAbHy BAaJZy KOKHOTO IHAMBIZA, JO3BOASIIOYM HOMY GIABII
e(DEKTHBHO CTEKUTH 3a JiSIMH CBOTO YPsiy, HaBITb OiAblile, Hi:K
ypsi, MOzKe CTeXKHTH 3a JAiSMH TpOMaJsiHUHA.

Ingopmauiiina 6esnexa Ykpainu: noAiMuKo-npasosa
(cmpyxkmypra) ma couiarvro-zymanimapra (pyHKuioHarvHa)
ckaazgosi. I3 mpororomennsm Ykpainu Heszare:kHOIO Jlep:kaBOIO B
O(ILIMHUX JOKYMEHTaX, HayKOBIH AiTepaTypi Ta 3acob6ax MacoBoOl
IH@opMallil KaTeropisi «HalllOHaAbHa 6e3MeKa» CTaAa JOCHUTb IIHPOKO
PO3MOBCIOAKEHOI0 DyAo ocMucAeHo 11 3araibHi IOAOKEHHs |
IPUHLIUIH, C(POPMYAbOBAHO OCHOBHI HAIIPSIMU [IPOBEIEHHS e P2KaBHOI
MOAITHKM HalioHaAbHOI 6esnexku. lak, y cr. 17. Koncruryuii
Ykpainun sasHauaeTbcsi: «3axXHUCT CyBepeHITETY 1 TepHTOPiaAbHOI
uinicHocTI YKpainu, 3abesnedeHHs 1 eKOHOMIYHOI Ta IH(POpPMALIHHO]L
6e3IeKU € HAUBA:KAUBINIUMU (PYHKLISIMH ZlepKaBH, CIIPABOK BCbOIO
YKPAlHCBKOTO HapozLy».

3apas 0cob6AMBOI aKTyaAbHOCTI HabyBa€ HAayKOBHH aHaAi3
242 HalioHaAbHOI 6e3IeKH sIKk CKAaZHOro Ta 6araToacneKkTHOro (peHoMeHa,
mo 3abesnedyye eQEKTHBHY JISAbHICTb COLIAAbHHUX IHCTHTYTIB
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HAIIIOHAABHOTO 1 Mi2KHApPOZHOTO PIBHIB II00 MIATPHMKH CTaOIAbBHHX
YMOB iCHyBaHHsl H PO3BUTKY YKPalHCbKOTO CycIiAbcTBa. Karouosoro
CKAQZIOBOIO IIbOrO (PEHOMEHA € CaMe «HalllOHaAbHA IH(pOPMAaLIHHA
6esmneka».

Jominylounii B cydacHili ykpalHCbKIH Hayli MAXiZi TAyMadHTb
6esneKky sIK «piBeHb 3aXHILEHOCTI ?KUTTEBO BaXKAMBHX IHTepeCiB
AIOAMHH, a TaKOXkK CYCIIAbCTBA, /J€p:KaBH, AOBKIAAS Bil peaibHHX
ab0 TOTEHLIMHHUX 3arpos, IO I1X CTBOPIOIOTb AHTPOIOTEHHI YH
npUpoAHi YMHHUKM». | [pu 1bomy «pospisHsIOT BoeHHY, ekoAoriuHy,
€KOHOMIYHY, IH(QOPMALIIHHY, IOKEXKHY, MOATHYHY, [POJOBOABYY,
pazialiiby, COLIaAbHY, TEXHIYHY, TPAHCIIOPTHY, (PIHAHCOBY, SIAEPHY
6esneky». KpiM TOro, «BazKAMBMH YHMHHHMK HOAMTHKH 6yZb-SKOi

JepKaBU — HalliOHaAbHa 6e3reKa»>”S,

Yxpaincobki JOCAIIHUKH -6e3I1eKO3HaBLI (O. Bozapyx,
B. I'op6yain, O. Aursunenxo, I'. I'lepeneauns ta in.) Biassauarots,
10, 3 OZHOTO OOKy, IIOHSITTS «HAIIlOHAaAbHA Oe3leKa» CTaAo
HEBiZ' EMHUM aTPUOYTOM GIABIIOCTI BOEHHO-MOATHYHHX KOHLEMILIH,
AHAAITHYHHUX Ta [POTHOCTHUYHHX PO3POOOK  ZIOBrOCTPOKOBOTO,
rA06aAbHOrO XapakTepy. -3 iHImoro 60Ky, H Z0ci HeMa€ YiTKHX,
3araAbHOBH3HAHUX Je(IHIUIM MOHATb «HALlOHaAbHA Oesreka» Ta
«IH(popMalLiiHa 6e3MeKa», 1 10 TOro K PO3OIKHOCTI MizK HayKOBUMH
IIIKOAAMH Ta OKPEMHUMH JOCAIZIHUKAMH JOCTaTHbO CYTTEBI.

Absiscbka  gocaianuua  A.Konogili  amanisysara  6esmexosi
aCIeKTH HAlllOHAAbHOI €JHOCTI Ta TMaTPIOTH3MY, BHXOJSYH «3
POSYMIHHSI HAallOHAABHOI 6€3MeKH SIK 3JamHOoCmi CYcniabCcmsa
3anobizamu i NPOMUAIAMU BHYMPIUHIM Ma 308HIUHIM 3aZPO3AM
Horo (pyHKLIIOHYBaHHIO i PO3BHUTKY. |aka 3JaTHICTb BM3HAYa€TbCS,
OKpIM YChOTO IHIIIOrO, pIBHEM €JHOCTI CYCITIABCTBA, C(POPMOBAHOCTI
B HOr0 MerKax IPOMa/ISTHCbKOI HAllOHAABHOI CITIABHOTH 3 3araAbHOIO

i/IeHTHYHICTIO, CHIADHHMH LIHHOCTAMH Ta MeTO0» >’

298. Ennuxnonenis CydacHoi Yipainu. — K., 2003. — T.2. — C.385. Ilop. IllanoBanenxo M. ITepsepcii
HaLiOHANBHOI O€3MeKH B yMOBAX IO THYHOI TpaHchopMaii YKpaiHu (JesKi TeOpeTHIHI MPHUITYIICHHS) 243
// HauionanpHa Oe3neka Ykpainu.— K., 2004.— C.13-23.

299. Komomiii A. HamionampHa €IHICTH 1 HAaTpiOTH3M sIK YMHHHKH HaliOHanbHOI Oe3meku //
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OcranHiM YacoM METOZOAOTIYHI IHAXOAW A0 BH3HAYEHHS
KAIOYOBHX T[IOHSITb 1 KATEropii OCHOB HAIIOHAABHOI Oe3IeKH
BIAMOBIZHO /[0 JAWHAMIYHHMX peaAld 6araTOBUMIPHOTO COLIAABHO-
TIOAITHYHOTO KOHTEKCTY 3MIHIOETbCs. | [pocTexyeTbesi, 30KpeMa,
TEH/JEHLIs: «I1i/ HAI[IOHAABHOIO GE3IEKOI0. .. PO3YMITH HEOOXIZHUY 1
JUHAMIYHHMH CTaH BIZHOCHOI HEBPA3AHUBOCTI /IEP2KaBH, SIKUA BU3HAYAE
XapaKTep B3aEMOJII 3 30BHIIIHIM CepeioBUINEM 1 3abe3redyeTbesi
MEPEBAXKHO CIIABHUMU 3YCHAASIMH 30BHIIIHBOIMOATHYHHUX, CHAOBHX
1 KOOPAWHALIIMHUX /IePKABHUX OPraHiB y CIOCI6 BHKOPHUCTAHHS
pisHUX 3acobiB B yMOBax SIBHOTO YM IIPUXOBAHOrO, MPSMOr0 YH
OIIOCEPeAKOBAHOTO HETaTHBHOIO BIIAMBY BHYTPILIHIX YHHHHKIB
Ha [PUUHATTS pillleHb y cepi 3abesIeYeHHs] KUTTEAISIABHOCTI 1
PO3BUTKY Jep2KaBH, a TaKO2K CHCTeMM 3abesledyeHHs ii Gesnexu» .

Takum uuHOM, JOLIABHO OKpecAMTH 6a30By  KaTeropiio
«HalloHaAbHa 6esneka» AK CTymiHb (Mipy, piBeHb) 3axHILIEHOCTI
»KMTTEBO Ba;KAMBHX IHTepeciB, mpas i cBo60z ocobu (rpomazsHuHa),
cycmiaberBa (Hapozy, Hawii) i (HaioHaAbHOI ) Zlep2KaBH Biz 30BHIIIHIX
Ta BHYTpIIIHIX 3arpo3 abo cTyminb (Mipa, piBeHb) BiZCyTHOCTI 3arpos
nmpaBaM 1 cBob6oZaM AAWHH, 0a30BUM IHTepecaM Ta LIHHOCTSIM
cycmiAbcTBa 1 Aep:kaBu. Bianosigno, «HalioHaAbHa iH(poOpMaliiHa
6esreKa» € OZHIEIO 13 KAIOYOBHX CKAAZOBHX HALIIOHAABHOI HG€3IeKH 51K
takol. |ak, y Baxoni Ykpainu «IIpo ocHoBu HaiionarbHoi 6esnexu
Ykpainn»>"! BusHaueHO aeB’ATb OCHOBHHX HAIPAMIB Jep:KaBHOI
MOAITHKH HALIlOHAABHOI 6e3MeKH B PI3HUX c(epax KHUTTEAISIABHOCTI,
OZHIEI0 3 SIKHX € caMme iH(OopMalliHiHA.

Bianosiano z0 saxkoHozaBcTBa YKpalnu iHQopMaliiiHa Gesreka
— I1Ie «CTaH 3aXHIIEHOCTI KHUTTEBO BaKAUBHX IHTEPECIB AIOJMHH,
CyCHIAbBCTBA 1 Jep:KaBH, IIPH SIKOMY 3arobira€TbCsi HaHECEHHs
IIKOAW Jep:KaBl Yepes: HEMOBHOTY, HEBUYACHICTb Ta HEBIPOTIAHICTb
iHpopMallii, 110 BHUKOPUCTOBYETbCsI; HETATMBHHM 1H(OPMALIIMHUN

HauionansHa 6e3neka Ykpainu. — K., 2004. — C.39.

2 4 4 300. uninosa JI.M. ITopiBHSAIBHUIT aHAi3 KIIIOYOBUX MOHSATH 1 KaTeropiii OCHOB HaliOHAJIBHOT
6e3nexu Yipainu: ABroped... k.nmomt.H. — K., 2007. — C.15.
301. 3axon Ykpainu «IIpo ocHoBu HauioHanbHOI Oe3nexu Ykpainm» // Bimomocti BepxoBnoi Panu
Vkpainu (BBP). —2003. — Ne 39. — C.351.
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BILAMB; HETaTHBHI HACAIZKH 3aCTOCYBaHHs IHPOPMALIIMHUX TEXHOAOTIH;
HeCaHKLIOHOBaHe IOIIHPEeHHs, BAKOPUCTaHHsI, TOPYIIEeHHsI LIAICHOCTI,

KOH(I/IEHIIIAHOCTI Ta ZOCTYIHOCTI iHopMarii» 2.

Ocmucaenssi peHOMeHa «HallOHAAbHOI IH()OPMALIHHOI He3neKH»
HeMO:KAMBe 6e3 BiANOBiAl Ha MuTaHHs: 4uel 6esnexu? Axe HaBiTb
y HaHIPOCTINIOMY BHIAAKY, POSIASZIAI0UH «BEPTHKAABHY» ITOATHYHY
CTPYKTYPY CYCIIAbCTBA, MOKHA BHZIAM 6e3neKky aep:kaBH, OesIeKy
IIPaBASMOro yrpynoBaHHs (mapTil, eAiTH, BAAaZHOrO iCTeBGAIIMEHTY
Tomo), 6Gesneky «Hauil» (Hapoay 4M HaceneHHs1) Ta 6esmeky
OKpeMoro TrpoMajsHuHa JaepxaBd. |li «6esmeku» gareko He
3aB2KAH 36iraloTbcsl H 9acTo cyrepedaTb OJHA OAHIH. Diabme Toro,
«MOAOZI ZeMOKpaTii» 1, 30kpema YKpaiHa, sIKi 3HaXOZATbCS Y CTazil
TPaH3UTY, 3a3BHYail COLAAbHO i MOAITMYHO HecTabiAbHi. Daxkanus
3a0e3MeyuTH cobI «MaKCUMyM Oe3MeKH», siki B YMOBaX BIZCYTHOCTI
3araAbHOHALIIOHAABHOIO KOHCEHCYCY BHHHKAIOTb y YHCAEHHHX
«MeHIMUH» (MOYMHAIOYH BiZ, AIHrBO-KOH(ECIHHMX Ta 3aKiHYyIOYH
€THOTEPUTOPIaAbHUMH ), 6araHCYlOUM Ha MexKl —cemapaTusmy,
CTaBASTb INiZl 3arpo3y TEPUTOPIAAbHY LIAICHICTb, IO € BHKAHKOM
HauioHarbHill 6esreni. Crani zemokpartii 3asBuyail BAAIOTbCS 710
cTpaterii «mpegepeHtii B 06MiH Ha AOSIAbHICTb» (Ha IpuKAazi
KaHazcbkoro KBeGeky: NOATHKO-KyAbTypHa aBTOHOMISL 3apaju
s6epexsenHs yHitapHocti). HaromicTb «Monoai aemokpatii», siki, 3
ozHOro 60Ky, He MalOThb Y PO3MOPSZAKEHHI JOCTaTHbOTO PECYPCHOrO
MoTeHLlaAy, abu UTH Ha CYTTEBI COLIAAbHO-EKOHOMIYHI IMOCTYIIKH
(nmounnaroun Bizg peanisanil MacIITaGHUX KYAbTYPHO-TyMaHITapHHX
Ta 1H(OPMALIHNHO-IIPONAraHAUCTCbKUX IpOrpaM 1 3aKiHYYIOYH
N0/JaTKOBUMH TAbIaMH), @ 3 IHIIOTO, JOCHTb T'OCTPO CIIPUHMAIOTb
COLIOKYABTYpHi 3arposu (Ha piBHI «MOBHOI eKCraHcii» sSIK YUHHHKA/
3arposu «iH(OPMaLLHHIH 6e3Meli» ToIo), K IPaBUAO, BJAIOTbCSA 0
MIPUMYCOBHX YH PEIPECUBHHUX 3aXOZIB i3 BIANOBIAHUMH HACAIZKAMH.

Haujonarbna 6esneka  xapakTepusy€Tbcsi TEBHUM — pIiBHEM
inTerpoBaHocti. [Humamu caoamu, icHye TicHuit nogsifuuh (npaMui 945

302. 3akoH Ykpaiuu «IIpo OcHOBHi 3acanu po3BHUTKY iH(GOpMaLiifHOrO CycmijbcTBa B YKpaiHi Ha
2007-2015 poxm» // Binomocrti BepxoBroi Paxu Ykpainu (BBP). —2007. — Ne 12. — C. 102.
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Ta 3BOPOTHIH ) B3aEMO3B A30K Mizk TAKMMH CKAAIOBHMH HalllOHAAbHOI
6e3IeKH, K IHPOPMAILIHHA Ta IOAITHYHA Y4 IHPOPMALIIHA Ta BOEHHA.
[Tocrabrennss oamoro (mpakTuuHO 6YZAb-SKOTO) CTPYKTYPHOTO
KOMITOHEHTA aBTOMaTHYHO O3HAYaTHUMe sIK I0CAaOAEHHs HaLllOHAABHOL
6e3I1eKH B LIIAOMY, TaK 1 301AbIIIeHHsI (PYHKIIIOHAABHOTO HaBaHTazKeHHsI
Ha IHII KOMIIOHEHTH. |aK, HalpuKAaJ, BHYTPINIHbOIOAITHYHA
HeCTaOIABHICTB Ma€ OIOCEPeJJKOBAaHUM HACAIZIKOM  3MeHIIIeHHs
(PIHAHCOBO-IHBECTHIIIMHOI MPUBAOAMBOCTI /J€pPKaBH, IO B YMOBax
rrobanisalii € BHUKAMKOM TeOEKOHOMIuHIH 6esrewli zgepxsaBH. 3
iHImoro 60Ky, 3aiBe MOCHAEHHs OJHOTO KOMIIOHeHTa (HarpukAaz,
BOEHHOTI0) 3a PaxyHOK iHmux (HanpukAaz, iIHPOPMALIIHHOr0) MaTUMe
HACAIZIKOM CTPYKTYpHHHM JucbaraHC 1, sIK HACAIZIOK, «CHCTEMHY
KpU3Yy» Hal[lOHAABHOI Oe3IEKH.

ZJlemo mapazokcaibHO, are HalloHaAbHa Oesleka A PISHHX
BEPCTB YKPAIHCbKOTO CYCIIAbCTBa 06 €KTHBHO OjHakoBa. B i
OCHOBI 3HAaXOJHUTbCsS ZepKaBHA (PYHKILS 3aXHUCTy CBOIX TPOMaJsiH,
He3aAeKHO BiZ IXHbOTO COLIAAbHOIO, MAWHOBOI'O, HAIIOHAABHOTO YH
PeAIriiHOro cTaTycy. | MM caMuM BOHa 3axHILA€ CBIH HalllOHAAbHMH
cysepeniter. Oznak, i3 cy6 ekTUBHOro 60Ky, B IIAOMYy He iCHye
€IMHOTO PO3YMIHHsA GesNeKH, ajzKe KO:KHHH Cy6 €KT, BKAIOYEHHH
y TOH 4M IHIIMH CcHoci6 y mpouecH 3abesnedeHHs OesIeEKH,
BIZIPISHSIETbCST BiZ IHIIMX BIAMNOBIAHO 0 BAACHOTO CTAHOBHINIA Ta
6aveHHs TIPOOAEM Oe3IEKH.

[Ipo6aeMu HOpMaTHBHOrO peryAloBaHHs HalLiOHaAbHOI 6esreKu
Ykpainu TicHo noB’ssaHi 3 TpaHC(POPMALIAMH LIIHHICHUX MIPIOPUTETIB
yKpalHcbKoro cycriabcTBa. Peanisauis inpopmaniiHux npas i cBo60z
AIOJVIHH, OJZHHUM 3 SIKUX € CBOEpIJHE «IIPaBO Ha IH(POPMALIAHY
6esreKy», 3aAeKHUTh BiZ 6araTboX YHHHHKIB, 30KpPEMa, HaAeXKHHX
1H(OPMALIIMHO-KOMYHIKaUIHHUX YMOB, PIBHS Mezla-iH(OpMaLiHHOro
PO3BUTKY CYCIIABCTBA, CTaHy IH(POPMALIHHO-IIPABOBOI KYABTYPH,
HaAe2HOl IOIH(POPMOBAHOCTI OCOOUCTOCTI.

246 Y amepmaBi TpuBae cymepedAMBHE TIPOLIEC YCBIZIOMAEHHSI Ta
(pOpMyBaHHsI I[IAICHOTO YsIBAEHHsI I1PO HAIlOHAAbHY 1H(OPMAIIHHY
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6esmnexy Ta 06 €KTHBHy moTpeby B 1l Haie:kHOMy 3abesredeHHI Ha
PIBHI 3piAOI MOAITHYHOI HALIl Ta Cy4acCHOI J€MOKPATHYHOl Zep:KaBH.
Beauxoro miporo 1e nos’sizano 3 6pakoM TpaAuiii «iH(OpMaLIHHOI
BIIKPUTOCTI» Ta JOCBiZY 1X LIHHICHOI peaAisalil B Hal[lOHaAbHIH
KYAbTYp1 SIK TaKiH.

BianosizHo 20 YMHHUX 3aKOHOJABYMX AKTIB MOAITHKO-IIPABOBOTO
xapakTepy 6a30BUMH Cy6 €KkTamu 3abesledeHHs] HallOHAAbHOI
fesreKky MO:KHa BH3HATH TakKi IHCTMTYTH sk DBepxosma Pazga
Ykpainn; Ynosnosamenuii Bepxosnoi Paau Ykpainu 3 mnpas
rtoauny; [ Ipesuzent Ykpainu; Kabiner Minictpis Ykpainu; Paga
HaljoHaAbHOI 6esnexk i 060poHH YKpalHu; MiHIiCTepcTBa Ta IHILI
LIEHTPAAbHI OpraHH BUKOHABYOI BAA/IH; MICLIEBI Ziep2KaBHI aIMIHICTpaLil
Ta OPraHH MICLIEBOTO CaMOBPsIZIyBaHHs; CyJH; OpPTaHH IPOKYPaTypH;
BiHCbKOBI (POPMyBaHHsl, YTBOPEHI BIZMOBIZHO Z0 3aKOHIB YKpalHH,
Ta NpPaBoOXOpPOHHI opranu (KpiM TuX, fKi BiZHeCceHO A0 cy6 €KTIB
crieliaAbHOI KOMITETeHIil ).

Ha wamy aywmxy, iagopmaniiino-6esmnekoBa cremugika ix
JISIABHOCTI  KOHIIEHTPYETbcs y HactynHomy. | lo-mepmie, Bonu
BHU3HAYAIOTh 3aCaZd MOANTHKH 1H(OPMALIMHOI OGe3leKH Aep:KaBH,
HaZlAeHl TIPAaBOM TIIPUHHSATTS 3araAbHUX HOPMAaTHBHO-IIPABOBHX
aKTIB y Lid cepi, 3AIMCHIOIOTb KOOPAMHALHWHI ITOBHOBa:KEHHS,
PEAAIBYIOTb Jiep:KaBHY IOATHKY IM0Z0 3abesIeveHHs BHYTPIIIHbOL
Gesneku y mizBizomMuux IM cgepax. lak, Paza wuamionaabzoi
6esnexu i oboponn Ykpainu 25 tpasus 2009 p. sanpomonysara
[1poexr Jloktpunu inpopmariiinoi 6esnexu Ykpainu, Je BUMHcaAa
BHU3HAYEHHs] TMOHSTTS iH(pOpPMAIHHOI 6e3neKkd, 11 MiClisi B CHCTEMI
sabesnevyeHHs] HaLlOHAAbHOI 6esneKkH YKpalHH, MPUHLMIIA Ta
criocobu 11 peaaisariil.

[lo-zpyre, ix aisiAbHICTD peryAroeTbcsi GaraTbMa HOPMAaTHBHO-
IIPABOBUMH aKTaMH, IIOAOXEHHs1 SIKHX MalOTb pI3HY OPHAUYHY
CHAy Ta CTymiHb KOHKPETHOCTI. laK, KICTAK HaIllOHaAbHOI
HOPMATHMBHO-TIPaBoBOi 6asu 10Z0 3abesmeueHHs HauioHaibHol 247
iHpopMmaliiiHol 6esneku CKAaZalOTb NPodirbHI BakoHu YKpaiHH




‘ IHTETPALIY YKPATHM B €EBPOMNEMCHLKE IHPOPMALIMHE CYCTMIABCTBO:
BUKANKWN TA SABAAHHA

«I'Ipo inpopmauito», «IIpo saxuct indopmauii B aBTomMaTH30BaHHX
inpopmauiiinux cucremax», «llpo aepxasny Taemmuio» Ta iu.,
a Tako: 1ira Huska YkasiB I Ipesuzenta ta [locranos Kabinery
Miuictpis Ykpaiuu, siki peryAloloTb KOHKPETHI HalpsAMH JiSAbHOCTI
B raAysi 3abesnedyeHHst HalllOHAABHOI IH()OPMALIIHHOI Ge3IEeKH.

[lo-Tpere, mopsimok BcTaHOBAEHHS Ta O6CAT KOMIIETEHIIIl TaKUX
cy6 €KTIB I10JI0 3aXMCTy HaLlOHAAbHOI iH(OpPMAaLIHHOI GesIeKH Ta
«HAIIlOHAABHOTO iH(OPMAILIHOTO IIPOCTOPY» "> 3aiexkaTh Bij TOTO,
0 SIKOl TIAKM BAQZIM HAAEKHMTb J€P:KaBHUHM OpraH, sik HAaCAIZOK
IX KOMIIeTeHIiss OOMEXKYETbCSI THMH CTPATETIYHUMH IIASIMH 1
TaKTHYHUMH 3aBJZAHHSIMHM, 3apajd SIKUX BOHH CTBOPIOIOTHCSI.
Tak, pearisauis nosuosa:kenp Bepxosnoi Paau Ykpainu y cepi
iH(pOopMaLINHOI 6e3MEKH 3AIUCHIOETCS [TEPEAYCIM Yepes 11 CTPYKTYPHI
mizposziau, Taki sk (6esmocepesHbO) KOMITET 3 MUTaHb CBOGOH
cAoBa Ta iH(opMalii, a Takozk (pazie ornocepesKOBaHO) KOMITETH 3
IIUTaHb HAIlOHAAbHOI 6e3reKd 1 060POHH, 3 MHUTAHb 3aKOHOJABYOTrO
3abesMedeHHsi IPaBOOXOPOHHOL ZISIABHOCTI, 3 MIHTaHb OOPOTbOH 3
OPraHi30BaHOI0 3AOYHHHICTIO 1 KOPYIILIE0, 3 MUTaHb 3aKOHOZABYOTO
3abesMedeHHsi IPAaBOOXOPOHHOI ZISIABHOCTI, Y 3aKOPAOHHHUX CIIpaBaX
Ta YrnoBHoBaxeHoro Bepxosnoi Paau Ykpaiuu 3 npas Aoaunu.

[lTo-uetBepTe,  zisnbHICTD  Ccy6 €KTIB  3araAbHOZEP:KaBHOI
KOMIIETEHLIIT 10Z0 3abe3levYeHHs] HALIOHAAbHOI IH(QOPMAIIMHOL
6esrneKH Jepr:kaBU 3aBKAW OTOTOKHIOETbCSI 3 IIEBHOIO MIpPOIO
CaMOCTIHHOCTI Ta BIZIOCOOAEHOCTI OKPEMOro OpraHy JAep:KaBH B
IH(POPMALIIMHO-KOMYHIKALIIHHIA CHCTEMI BCbOTO anapary Aep:KaBH.

[lo-n’siTe, aisiAbHICTD LMX Cy6 €KTIB HOPMATHBHO CIIPSIMOBaHa Ha
Te, 11006 BTIAUTH B ?KHTTs JE€MOKPATHUYHY CYTHICTb /JepxKaBH, sIKa
HIOASITAE€ Y TOMY, IIO Zep:KaBa ICHYE /A FPOMAJsiH, a He HaBIIAKH.
Tob6To, aep:xaBa Hazae rpomazsiHaM JepzkaBHI MOCAYTH, CTBOPIOE
YMOBH JAsl BCeOIYHOI peaAisalil 1X mpaB, CcBo60J Ta 3aKOHHHX
iHTepeciB.

248
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3apas icHyI0OTb 3araibHi AAs BCIX ZeMOKpaTill 6a30Bi MPHHLIKITH
BCTAHOBAEHHsI MICLISI Ta POAl «CHAOBHKIB» Yy /JI€MOKPATHYHOMY
cycmiabetsi. «Cekrop 6esnexku» mae (1) mizkopstucs yreopenomy
ZIEMOKPATHUYHHUM IIASIXOM A€TITHMHOMY TOAITHYHOMY KepIBHHULITBY
13 LMBIABHHUMH KepIBHHUKaMH IPO(MIAbHUX MIHICTEPCTB Ta BIZOMCTB
(mepm 3a Bce — MinicTpamu 060poHM Ta BHyTpimmHix crpas); (2)
I0ZIEPKYBATUCST TIOAITHYHHX BKa3IBOK KEPIBHHUIITBA; IMIZKOPSTUCS
BepXoBeHCTBY 3akoHy; (3) zisTu B pamMkax CBOIX KOHCTHTYLIHHHX
saBzaub; (4) 6yru mnoaitTmuHo HedTparbHumu; (5) He Maru
JOCTYIly 70 (PIHAHCOBOI MIATPUMKH, KPIM JepKaBHO-OIO/KETHOI;
(6) koHTpOAIOBATHCS TMAPAAMEHTOM, MOATHYHHM KEepPIBHUIITBOM,
CYZOBOIO CHCTEMOIO Ta TPOMAZJSHCbKHM CYCIIIABCTBOM Y LIAOMY;
(7) 6yTn KOMyHIKaLiHHO AOCTYITHHM Ta IHQOPMALIHHO BIAKPHTUM.
Hesanexsna cyzosa cucTema NOBHHHA BHMKAIOYATH MOZKAMBICTb
CTBOPEHHS Ta (PYHKLIOHYBaHHsI CIIEllaAl30BaHUX CYZIB [103a MeKaMH
CBOE€1 BIAIMOBIZAABHOCTI Ha 3pa30K OPraHiB BIMCBKOBOTO IPABOCYA/S.
Oxpemo crosarb nosroBazkennsi 3MI mozo oneparusroro zoctymy
a0 6esnexoBol iHpopMalii Ta nmosHoBaxenns Om6yacmeHna 11070
KOHTPOAIO 3a CHTYALIIEI0 Ta COLIAABHO-IICUXOAOTIYHUMH HAaCTPOSIMHU
B CHAOBHX CTPYKTYpax.

Dasopana ma 1ux npuHuMnmax cydacHa mnapagurMa O6MiHY
IHPOPMALIIEI0 PO3TASIZIA€ OCTAHHIO sIK MPOAYKT, SIKHM IIOBHHEH
BOAOZITH 1 PO3NOPS/KATUCSA AHAANTHYHHMH, a HE PO3BIZYBaAbHHH
opran. [ Ipu upbomy, Hanpukaaza, ocHoBHa npobaeMa AAs1 PO3BIAHMKIB
1 KOHTPPO3BIZHUKIB MOASITA€ HE B TOMY, SIK 316paTH, a sIK 3HEOCOOUTH
ZlaHl, OTPHUMAaHl OMEPATHUBHHMM IIASIXOM, 3aIM(PyBaTH areHTypHI 1
CXOBaTH TeXHIUHI /JAKepeAa IHQopMalil, are IPHU IIbOMY 3pOOHUTH
IH(POPMALIIO ZOCTYIHOI Al THX, XTO 1l TOTPEOYE ZAST CBOEYACHOIO
yXBaAeHHs1 obrpyntoBaHoro pimenssi. | lapagokc y Tomy, mo uum
CEKPETHIIMUMH € JaHl, sIKI A00yBalOTbCsl PO3BIAKOI, THM MEHII
BOHH € IPAaKTHYHO KOPHUCHHMH JAASl HALlOHAAbHOI 6e3leKH B CHAY
06MeKEeHOro KoAa 0cib ZOMyIeHHX [0 HHX. 249

Aeprcasa  ma  epomagsrcoke  cycninbcmso:  cneuudika
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6esnekosol B83aemozii 8 iHpopMmauiiinomy npocmopi. Ik caymmHo
sayBazKye eBpomeicbkuil cycmiabctosHaBenp L. Japengopd,
ZIEMOKPATUYHHH YCTPIN Zep:KaBH BUMAra€e repezycim TICHOI CIiBIIparii
Mizk moAiTHuHHUMH (ypsAZOBUMH) Ta CycHiAbHUMH (HEypsAZOBUMH )
incturyniamu’®. [lpu mpomy mepmi BizmopizaroTh 3a MOKAHBICTD
3MIHH BAQZ¥ HEHACHAbBHHLIbKHM [IASIXOM, a Jpyri  CIPHSIOTb
PO3BUTKY MO:KAMBOCTEM BHpa:KeHHs1 IHTEPECIB, ILIHHOCTEH 1
ynozo6aHb sik 6a30BUX 3acaz, cycriabcTBa. Bianosiano, popmysanus
IPOMaZISIHCBKOTO CYCITIABCTBA MOZKAHMBE AMIIE B THX J€MOKPATHYHHX
Zep:KaBax, Je BIIOYAOCS TMOAITHKO-1IEOAOTIYHE TPUMHPEHHS MiX
oboMa BHIle3raZJaHUMH YHHHUKAMH 33JAs1 BTIAGHHS B 2KUTTS CBOOOJ,
rpoMaZsiHHUHa.

B inopmariiino-koMyHikaLiiHOMY MOAI Z€eMOKPATHYHOI Jep:KaBu
(abo zep:aBu, sika TparHe CTaTH JAE€MOKPATHYHOIO) aKTHBHO JiIOTb,
3 oaHoro 60Ky, opranu (iHCTUTYWII) BAagM Ta Jep:kaBHi Aisui
(mocazoBui), a 3 Zpyroro — HesaAe:kHI IpOMaJCbKi opraisaril
(cTpyKTYypH rpoMaZsSHCbKOTO CYCITIABCTBA ), 110 KEPYIOTbCSl BAACHHMH
iAIMH  Ta HaMipamu. BigHocunM ep:aBHHX 1 HeJeprKaBHUX
(rpoMazchKuX) IHCTUTYIIIH Ta CTPYKTYp PO3BHBAIOTbCS 3a IPUHIIMIIOM
B3a€MOJI] Ta MPOTUBAr. SIk PesyAbTaT TaKOrO CKAAZHOTO CIIAETEHHs
IHCTUTYUIH Ta IXHIX CIIABHHMX JiH HapOAKYETbCs HOBa CHCTEMHA
SIKICTb, ZOCSITAETbCsSI a/IeKBATHHH IEMOKPATHYHUM ZlepzKaBaM CTYIIHb
3abesmedeHHs] HalllOHaAbHOI 6e3neky B 1l mupokoMy posymiHHi (Big
6esneKku Zep:kaBu Z0 6GesleKH iHAMBIZA).

O zHi€10 3roAOBHHX yMOB 3a6€311eueHHsT HaLliOHaAbHO1 IH(OPMAaLIIHHO]
6esIeKH Ta CTaBIABHOCTI HAIIOHAABHOTO 1H(POPMAIIHHOIO MPOCTOPY
Ykpainu € Harexkuuil posBUTOK rpomazsiHcbkoro cycriabcta. Came
Tomy, sriaHo i3 3akoHom Ykpainu «[Ipo ocHoBu HauionarbHOI
6esnexu Ykpainn» (2003 p.) @opmyBaHHA TrpoMaAsHCHKOTO
CYCHIAbCTBA BiIHECEHO /O TPIOPUTETHUX HAIIOHAABHHX IHTEPECIB.
Lle osmauae, mo poss’sisanns mpobaemMu iHTeHCH(iKalil Mpolecis

J5(Q HOro CTaHOBAEHHs SIK O/IHOTO i3 KAIOYOBUX YMHHMKIB 3abesreveHHs

304. Dahrendorf R. Zagrozone spoleczenstwo obywatelskie, Europa i spoleczenstwo obywatelskie —
rozmowy w Castel Gandolfo. — Krakow, 1994. — S.235.
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IHPOPMALIIMHOI Ta CyMI2KHMX CKAQZIOBHX HAlllOHAABHOI Oe3IeKH
3aAHIIAETbCS AKTyaAbHHM 3aBJAHHSAM HALOHAAbBHO-Zep2KaBHOIO
PO3BHUTKY.

BaruIIaoul «3a AalKaMH» Ti MAaHIOYAATHBHI Ta «TeXHOAOTTYHI»
CKAQZIOBI, SIK1 BUKOPHUCTOBYIOTbHCS NapTIMHO-TIOANITHYHHUM
icre6aimmenTom  (Kepylouoro  BEpXiBKOIW)  SIK  IHCTPYMEHTH
IHPOPMALIIMHOIO BIIAMBY Ha HACTPOl Ta IIOBEAIHKY KAKYOBHX
aKTOPIB T'POMAJSIHCBKOTO CYCIIABCTBA I10JI0 0Oe3MeKOBHUX ITUTaHb
(peqepenaym mozao urenctsa B HATO Ttomo), a Takoxk Bkpai
HEOZHO3HAYHHH 30BHIMHIA (Mi:KHapOAHMA) YMHHHK MATPUMKH
faraTboX rpoMajCbKHX PyXiB Ta 06 €JHaHb, — I TeMH IOTPe6yIOTh
OKPEMOIO JOCAIZIKEHHS, sIKe BHXOJHUTb 3a PAMKHU aHAAI30BaHOL
IpOOAEMAaTHKH — CAlZl BYIHMHHUTHCS Ha CyTO Ge3IEKOBHX MOMEHTax
i€l pobAeMH.

OzHiero 3 BUMOT 10 3a1HCHEHHs e()eKTHBHOI HOAITHKH HalliOHAABHOL
6e3lleKH € JBOCTOPOHHIH JiaAOr Jlep:KaBU Ta TPOMAZASIHCbKOTO
cycmiabetBa. B Horo  iHpopmaniiiHO-KoMyHiKalifiHOMYy — BHMIipi
KAIOUOBUM € T[I€PMAaHEHTHHH «COLaAbHMH MOHITOPHHI», IO
CYIPOBO/PKYETbCSI ~ TOAITHYHMMH ~ KPOKaMH  Ta  [PUHHATTIM
e(eKTUBHUX pimteHb. Ajxke, OZHHUM i3 OCHOBHMX YHHHHKIB, IO
MICTHTb MOTEHLiHHy 3arposy HalllOHaAbHIH 6esmewi YkpalHu, €
NOTEHLMHA IHPOPMALIIHHA HE KOHTPOABOBAHICTb Ta KOMYHIKAal[iHHA
«3aKPUTICTb»  OpraHiB  Jep:kaBHOI BAagd abo, NPUHAUMHI,
aesaxux 3 Hux . Crpobu zepxaBHOI BAagM 36eperTH Ta HaBiTh
[IOCUAMTH MEXaHI3MH KOHTPOAIO 3a HALlOHAAbBHMM IH(OPMALIHHO-
KOMYHIKALIIHHUM ~ CETMEHTOM TAODAAbHOI  MepexKi, IMepeBa:kHO
HOPMaTHBHO-TIIPABOBHMH MeXaHi3MaMM Ta TeXHIYHMMH 3acobamu (B
KOHTEKCTI T.3B. «KEPOBAHOI JIEMOKPATIl» ), He BUPIIIYIOTb COLIIAAbHO-
MOAITHYHHX TIPOOAEM, 3AAHINAIOYM 32 KOPUCTYBayeM IPAaBO BHOOPY
MOPAABHHUX OPIEHTHPIB.

Ha okpemy yBary sacAyroBye murTaHHsi MiZKOHTPOABHOCTI THX
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OpraHiB Ziep:KaBHOI BAKOHABYOI BAAZH, SIK1 ITyOAILIMCTHYHO HA3UBAIOTh
«curoBUMH»  («KICTSIK» — HAILIlOHAABHOTO  «CEKTOpa 6esIleKu» ).
BypxauBe 3pocTanHsi KIAbKOCTI Ta IOCHAEHHSI POAL CydacHHX 3ac0b6iB
MacoBoi iHgopmauii (Mezia) 3 IXHbOIO He6e3MiZACTaBHOIO MPETEH3IEIO
Ha POAb «YETBEPTOI BAAZM» MA€ HACAIIKOM iH(OPMALIMHHUN TIPOPUB
y TPaJMLIHHO 3aKPHUTY LAPHHY «HALIOHAAbHOI/ ZepKaBHOI 6e3MeKu»
Ta BiZOOpazKeHHs TEHZEHUil T[POCYBaHHS [0 «IH(POPMALIIHHOIO
cycmiabcTBa». B muX yMoBax Mezia CTalOTb ITOBHOLIHHUMH
cy6 ektamu iHQoOpMaLiiHOI 6esneKkH, a B 6araTboX BHMAZKaX —
HaBITb AKTHBHHUMH aKTOpPaMH Oe3MeKH MOATHYHOI Ta €KOHOMIYHOL.

Ingopmauiiina  6esneka  Ykpainu y  sHympiwHboMy
(HauionaavHomy ) ma 308HiWHbOMY (MiXCHAPOAHOMY ) BUMIPAX:
meHJeHuii 83aEMOBNAUBY ma nepcnekmusu possumky. Konuemis
HALlOHAAbHOI IH(OPMALIIMHOI Oe3IEKH € IEePIl 3a BCE TAKOIO, IO
MIepMaHEHTHO PO3BUBAETbCS BIANOBIAHO 10 TUX 6a30BUX («BIYHUX» )
LIHHOCTEW Ta CTPATETIYHHUX IHTEPECIB, sIKI MA€ Hallisl, 1 sIKI OCTAHHS
BBa;Ka€ Ha TOMY 4YM IHIIOMY eTaIli MOAITHKO-eKOHOMIYHOro Ta,/
ab0 COLIaAbHO-KYABTYPHOIO PO3BHUTKY IMPUHIMIIOBO Ba:KAMBHMH Ta
MPIOPUTETHUMH.

Y Pexomenzanisx napraMeHTCbKHX CAyXaHb 3 MHTaHb PO3BHTKY
iHopMaliiiHOro CycmiAbcTBa B YKpalHi KOHCTATy€TbCs, IO CTaH
p036yZ0BH IH(OPMALIHHOrO CyCIAbCTBA B YKpaiHi MOPIBHAHO 3i
CBITOBUMH TEH/EHIIISIMH € HEJOCTAaTHIM 1 He BIZAINOBIZIAE€ IMOTEHLIIANY
Ta MoxkAuBocTsM Ykpainw’®. OfHuM 3 KAIOYOBMX 3aBZAaHb
iH(OPMALIIHHO - 6E3TIEKOBOT0 CEMMEHTA CYYaCHOT'O CYCITIABCTBO3HABCTBA
3aAMIIAETbCS BUMOTa BHUABAEHHsI Cy6 €KTIB, 3JaTHHX BIIAHBATH
Ha CIPSIMOBAHICTb, XapaKTep 1 HACAIZKH TIpoliecy 3abesreueHHst
HaljoHaAbHOI iH(QopMmauiinol 6esmexu. OcobAuBe 3HaueHHA B
HEeIPOCTHX yMOBaXx Cy4acHol Y Kpainu HabyBae npobaeMa (popMyBaHHS
T.3B. «TPETbOI CHAM», TOOTO COLIAABHO-TIONITHYHHX I1HCTHTYLIIH,
rOTOBUX BHCTYIATH IH(POPMALIIHHO-KOMYHIKALIHHUMH TI0CEPEAHUKAMH

252 306. ITocranoBa BepxoBHoi Pagu Vkpainu «IIpo Pexomennamii mapaaMeHTChKHX CIyXaHb Ha TEMY:
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MI?K TIPABASTIOI0 €AITOIO Ta IPOMAJSIHCbKHUM CYCIABCTBOM, CIIPHSITH
BHPILIEHHIO «KAACHYHOI» TPO6AEMH pO3 €ZHAHHA Jep:kaBH/BAagH
Ta CyCIiAbCTBa/HapoOZy, CIIPHSATH IHTerpalil JAepzaBd Ta TPOMaZsH,
CTBOPEHHIO LIAICHOrO Ta 6e3IeYHOro, 3axHILEeHOro, aie BIAKPHUTOrO
HALIOHAABHOTO IH(QOPMALIIMHOrO Ta IH(POPMALIHHO-KOMYHIKALIIHHOIO
IIPOCTOPY.

Y 3B’s3Ky i3 UMM He MO2KHa 3aAMIIATH 103a YBArok0 TPAHCOPMALI0
CHUCTEMH BIZIHOCHH, y paMKaxX sIKOl BiJ0yAOCsI ICTOTHEe OCAAOAeHHs
Jlep:KaBHOTO JIOMIHYBaHHs B IH(Q)OPMALIIMHIA c@epl Bsarail Ta B
napuHi iHQopMauiiHOl 6Gesmeku 3okpema. (OcTaHHE (aKTHYHO
OCTaTOYHO BTPA4Ya€ KOHLEHTPOBAHHH XapaKTep, PO30CEPEKYETbCS
3a MeKaMH IHCTHUTYTIB BAaJH, II€PETBOPIOETbCS HA HaA0aHHs
PIBHUX CYCIABHHX TpyNn i Cy6 €KTIB IlepeBa:kHO HeJepzKaBHOIrO
noxozzkennsi. Opranu zepzxaBHOI BAAZM Ta MizKHAPOZAHI IHCTUTYIII
Mizzep:kaBHoro xapakrepy (mounnaroun Big Paau  Desnexu
OOH) B ymoBax nepioguunoi zectabiAisalii coliaAbHO-TOATHYHOL
06CTaHOBKH TIPOSIBASIIOTb HE3ZATHICTb 3a6e3IeYuTH HeOOXIZAHUN
piBeHb HAIIlOHAABHOI Ta MiKHAapOJAHOI Oe3IeKH, 3aXUCTHTH IHTEPECH
Atoged,  ycyHytd  (MiHiMisyBaTH) —3arposu  «KibepTepopH3MYy»
Ta «KIGEP3AOYMHHOCTI», CPOPMYAIOBATH H peaAi3yBaTH JIIOUy
CTPATETII0 CTOCOBHO THX IH(POPMAUIMHUX CTPYKTYpP Ta KaHaAiB,
sIKl TPOZOBAKYIOTh ¥ THX ab0 IHIIMX (pOpMaxX HEraTHMBHO BIIAUBATH
Ha Mepebir COLIAABHO-IOANTUYHHX IIPOLIECIB Y KpalHi, OesrneKky Ta
CTabIABHICTb OKPEMHX 11 PEriOHIB.

Mozkna cTBepazKyBaTH, 1110 Z1As1 Y KpalHH CTAHOBAEHHS HE3AAE2KHOTO
BiZl ZepxKaBH IPOMAaZSTHCbKOTO CYCHIABCTBA 6YAO OJHHM 13 €AEMEHTIB
MOCTKOMYHICTHYHOI TpaHc(opMalii. 3a CTyrneHeM Ta e(peKTHBHICTIO
BIIAUBY Ha /iep:KaBy IHCTUTYTIB [POMAJSHCBKOIO CYCIIABCTBA, [0
SIKHX BIZIHOCSITbCSI HEypPsiZIOBI OpraHisallll Ta He3aAexkHI aHAAITHYHI
LEHTPH, MOKHA OLIHIOBATH T'AMOHHY IIEPETBOPEHb, CTYIIiHb
MO/IepHI3alIll Ta €BPOIEI3allil IOCTKOMYHICTHYHHX J€P2KaB. 253

CriBnpans zepzxaBHHX OpradiB 3 HeypPAZOBUMH OpraHisallisiMH Ta




‘ IHTETPALIY YKPATHM B €EBPOMNEMCHLKE IHPOPMALIMHE CYCTMIABCTBO:
BUKANKWN TA SABAAHHA

HE3aA€KHUMM aHAATHYHHMH LIEHTPaMH € HEBiJl EMHUM eAeMEHTOM
iHpopMalifiHOl KyAbTypH JeMOKpaTHYHOro 3paska. IHasBHicTb
HAAaro/KeHuX e(peKTHUBHO J1I0YHNX KaHAAIB KOMYHIKAIIl MizK OpraHaMH
BAQZM Ta «TPETIM CEKTOPOM» BHCTYIAE 3allOPYKOI BIAKPHUTOCTI
ZleP2KaBHOI ITOAITHKH Ta 11 MIIKOHTPOABHOCTI CYCIIABCTBY 1, B LIIAOMY,
BIATMOBIZHOCTI HALIOHAABHHUM 1HTepecaM y cdepl IH(POPMALIMHOL
6esmexH.

ZJocBia cniBnpani Hezep:kaBHHX OpraHisaliii 3 opraHaMu BAAJU
y cdepl 3abesneveHHsi iH(POPMAIUHOI 6e3leKH Ta BIAKPHUTOCTI
HALIIOHAABHOTO  IH(OPMALIIMHOIO IMPOCTOPY, HabyTMH 3a JBa
JECSITUAITTSI HE3aAe:KHOCTI, 3acCBIZYYy€E I€PeBa*KHO HAsIBHICTb THX
caMHX IpPOOAeM, IO XapaKTepHI JAs BIZHOCHH MiK BAAZOI0 Ta
rPOMaZCbKUM CEKTOPOM B YKpaiHi B LIAOMY: TPaZuLil 3aMKHEHOCTI
Zep:KariapaTy, HeNpPo30pICTb BUPOOAEHHST /JeP:KaBHOI IOAITHKH,
B3a€MHa HeJOBipa, HH3bKA e(EKTHBHICTb «TPETbOrO CEKTOPa»
y AobioBaHHI CBOIX HO3uLiH . AHaAl3 ZJiAPHOCTI HezepzKaBHHX
rpPOMa/ICbKHUX OpraHisallii IOKa3y€e, IO AHIIE HEBEAHKA KIAbKICTb
3 HHMX [PUJIASE [OCTATHIO yBary IH(POPMALIMHO-Oe3MEKOBUM 1
CYMIzKHUM 3 HHUMH NpOOGAEMaM.

Y Toli e yac, mPOTAroM oCTaHHIX POKIB aKTHUBICTaM HeJep:KaBHHX
opraHisauiii (Hacammepes, aHAAITHMHMX LIEHTPIB) CIIABHO 3
IpeJCTaBHHKAMH OPraHiB BAQJH BZAAAOCS JEII0 PO3IIHPUTH BIKHO
MOKAMBOCTEH /Al B3AEMOKOPHUCHOI CITBIIPAL].

B wiromy posbyzosa cucTemu HalioHaAbHOI iH(pOpMaUiHHOI
Gesnexky B YKpaiHi Hapasi € AMIIEe TOCTYIIOBHM Ta HEKBAaIIAUBUM
HAaKOIHMYEHHSIM [OCBIAY, SIKHH, 34 YMOBH 0340POBAEHHS IHPOPMAIIHHOIL
cUTyallll, MOKe MPUBECTH B MaHOYTHbOMY A0 (POPMYBaHHsI HOBOI
KYAbTYPH B3a€EMOJII BAaJHW 1 CyCIIAbCTBa, 30KpeMa B cdepi
HalloHaAbHOI 6esleKkd B sKHadmupmomy 1i  posyminni  (T.3B.
«KYAbTYpH 6e3sIeKH»), i THM CaMUM CYTTEBO CIIPUATHME YCHiXy
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MAarTb IMEPEUTH BiZL MOZEAI MPOTUCTOSIHHA A0 MOJEAl MapTHEPCTBA.
Bona mae pPeaAi30BYBaTHCs Ha HACTYIIHUX 3acajax:

[leprue, e posBUTOK rPOMazAsHCHKOrO CyCIiAbCTBA Ta 3HHKEHHS
CTyneHs BifuyzKeHHs Mz BAazol 1 rpomazsHamu (TobTo, Mix
«ZepXaBHOIO» Ta  «HALlOHAAbHOI»  Gesmekor). | locTiknuit
€KCIIEPTHUH ZIIAAOT MPEACTABHUKIB BAQZHHUX CTPYKTYP 1 «MO3KOBHX
LeHTPIB» TIPOMAJSHCbKOro cycmiAbcTBa (B T.4. Mi:KHapOJHMX)
II0/ZI0 aKTyaAbHHX BHKAHKIB Ta 3arpo3 HALllOHAAbHIH 1H(OpPMAaLIHHIA
6esrmel. Bucoxuit piBeHb BIAMOBIZAAbHOCTI BAAZH 1 FPOMAaJISIH 34 CTaH
HalLllOHaAbHOI 1H(OPMAaLINHOI Ge3leKH Ta «SKICTb» HALIIOHAABHOTO
IH(POPMALIIMHOTO TIPOCTOPY.

Jpyre, ue cnpuitnarrs aemokpaTil (B KOHTeKCTI 1i TAyMaueHHs
yepes MapajMrMy «KOHTPOAIO», 3amporoHoBany 1. Aamonzom i b.
[Tayerom) sk wiHHOCTI 6iAbLIICTIO TpOMazsH, BiJHOCHO BHCOKHH
CTYIiHb IH(QOPMALIHUHOl KYABTYPH HACEAEHHs, SIKHH JO3BOASIE
AOJSIM  pOOUTH  CBiZIOMHH BHOIp Ha KOPUCTb TOTO YH IHIIOTO
BaplaHTa 3abesIeyeHHs] HALIOHAAbHOI 6e3leKH Ha OCHOBI HaAeKHOI
MOIH(OPMOBAHOCTI, OTPUMAHUX 3HAaHb 1 PAIIOHAABHOIO PO3PAXYHKY.

Tpere — (opmysanus inpopmariiiHo-6e3nexoBoi «eAiTH» (T.3B.
«CTPATEridHOro CITIBTOBAPUCTBA» '), sKa CIOBiAy€e JeMOKPATHYHI
LiHHOCTI | € BIAKPHMTOI A0 KoMyHikawii Ta aiarory. Bupobaenns
cepes IPEJCTABHHUKIB EAITH KOHCEHCYCY CTOCOBHO OCHOBHHX
npunuunis aemokpartii. (I Ipu mpomy, ne mMoxna 710 eAiTHOI BepcTBH
ZePKABHOTO YIIPABAIHHS OJHO3HAYHO BIZIHOCHUTH CHIBPOOITHHKIB
«ceKkTopa 6esneku», siKi MPOPeCIHHO 3abesIevyloTb BHKOHAHHS
iHpOpMalIifiHO-6e311eKOBUX TTOBHOBA:KEHb OPraHIB BAA/H.)

Yersepre, mnozoraHHs ~OPOTHPIYYS  MizK  Z€MOKPATHYHOIO
(POPMOIO Ta HEJEMOKPATHYHOIO CYTHICTIO IHCTHTYTIB 3abesredeHHs
HaljioHaAbHOI iH(opMauiiHoi 6esnexu. Habyrrs uumu incruryramu
HE TIABKH /JE€MOKPAaTHYHOI (OPMH, are H JAEMOKPATHYHOIO

307. Aus. [Tontopakos O.1O. CrpareriuHe criiBTOBapUCTBO B CUCTEMI BJIAIHO-TIOJITUYHUX BiJIHOCUH B 255
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3MICTY, MPOAYKYBaHHs HHMH pEaAbHOl EMOKPATHYHOI MOATHKH
iHpopmauiiiHoi Gesneku. B 11pboMy KOHTEKCTI 3HAKOBMMH TMOZISIMH
MO?KHA BBaxKaTH JeJaAl LIMPIIY MPAKTHUKY MyOAIKaLll MpoQIAbHUMH
CTPyKTypamu T.3B. «DiruX KHMr» fK iH(pOPMALIHHMX BHZAHb ILOZO
OKPEeMHX acIeKTiB 6e31eKoBol AisAbHocTi (060pOHHOI, PO3BiAYBaAbHOIL
tomo). [le omocepeaxosano cnpusie mokpaieHHIO K 3araibHOro
IH(POPMALIIMHO-KOMYHIKALIIMHOTO «KAIMATy ZOBIpH», TaK 1 «ZOBipi»
(a orzxe 1 saraabHOMY IMiZzKy) A0 6€3MEKOBHX CTPYKTYP.

Aume y Bumazky peaaisauii Takol MoZeAl BAACTbCA TOJOAATH
HEraTHUBHI TEHZEHIIll PO3BUTKY HALlOHAABHOl Oe3MeKH 1 MOKPAIUTH
craH il iHpopmaliiiHol ckAazoBoi. Azzke «KUTTS Hallil», SIK CAYIIHO
sayBaxkuB me (N .E. Peman, — ue «mogennuii naebicuur». [
IHPOPMALIMHO-KOMYHIKALIIMHUM ~ TIPOCTIP  AIOACBKOro  OyTTss B
»KOZAHOMY pasi He € BHHSITKOM — CKOpillle HaBIIaKH.
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15. Ki6epsiiina six HoBui 3aci6 i MeToa BegeHHs
BiHHH: BUKAHKH MizKHapOJHOMY ryMaHiTapHOMY npaBy®

Mixnapoane rymanitapue npaso (MITI) e raayssio cywachoro
MI2KHapOJHOrO MyOAIYHOrO TMpaBa, KA 3aCTOCYIOTbCS I dYac
36POMHUX KOH(MPAIKTIB 1 PErYAIOE 3aXHCT KEePTB BIHHU Ta 3aCTOCYBAHHS
CTOPOHAMH 30POUHOI0 KOH(MAIKTY 3ac0O0IB I METOZIB BeJeHHsI BIMHU.
Y sB’asky 3 uum MmixkkHapozHe rymaHiTapHe MpPaBO YaCTO HA3HUBAIOTh
npaBoM 36POHHHX KOH(QAIKTIB ab6o jus in bello — mnpaBowm, sike
sacTocoByeTbcs iz yac BiMuu. [lo cyTi, mixnapoame rymanitapue
IpaBo € GaAaHCOM MipKyBaHb I'yMaHHOCTI I BIMCBKOBOI HEOOXIZHOCTI.
[ Ipu nopymenni uporo 6arancy BUHHMKAE HEOOXiZHICTb 3MIHH HOPM,
110 ZiI0Th, a60 iX TAyMadeHHs'"® 3 METOIO BiZHOBAGHHs PIBHOBArH.
Tomy abcorroTHO AoriuHO, 10 PO3BHTOK HOBHX 3acob6iB i MeTOZIB
BEJIEHHs] BIMCbKOBHX Jlid CIIPHYHHSIETbCS 20 PO3POOKH HOPM, SIKI
PETYAIOIOTb 260 OOMEXKYIOTb BHKOPHUCTAHHS TaKUX O30POEHDb 1
noseainki’”. Hanpuxaaa, npuitnarrs Caukr-Ilerep6ypapkoi
aexaapanii 1868 p. npeacraBasiro peakiiio Ha B:KHBaHHs POCIHCHKOIO
apMIi€I0 HOBOTO BHUTAsZy KyAb, TOZI $IK (I \eHEBCbKHH IPOTOKOA
1925 p. mocAizkyBaB 3a BUKOPUCTAHHSIM OTPYMHHX TasiB Ha TOAAX
[ lepmioi citoBoi Bilinu.

Coporoani MixkHapogHe TyMaHiTapHe IIpaBO CTHKA€TbCs 3
HOBUMH BHKAMKaMH 0e3IepepBHOTO TEXHOAOTIYHOIO IIPOrpecy.
Besenns BilicbkoBHX ZiHi 3 BHKOPHMCTaHHSIM BHCOKOTEXHOAOTIYHHX
KOMIT I0TepHUX Ta iH(QopMauiiHuX TexHoAorin (kibepsiiiHa a6o
iHpopMaliiiHa BiliHA) € Ba:KAHBHM HAIPSIMOM PO3BHUTKY BIHCHKOBHX

308. Michael Schmitt, “The Impact of High and Low-Tech Warfare on the Principle of Distinction,”
International Humanitarian Law Research Initiative Briefing Paper, Program on Humanitarian Policy
and Conflict Research at Harvard University. — November 2003). - P. 1.

309. Isabelle Daoust, Robin Coupland, Rikke Ishoey. New Wars, New Weapons? The Obligation of
States to Assess the Legality of Means and Methods of Warfare. — IRRC, June 2002. — Vol.84, No.846,
p.345.
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cTpaTerii 6araTbox Jep:kaB CBiTy. BeAuka uacTMHa HOBITHIX
TEXHOAOTIYHHX PO3POOOK 3HAYHOIO MIPOIO CIIPHSIE JOTPUMAHHIO
MPUHIIMIY PO3PISHEHHS 1 HAJA€ HeJOCSAKHI paHillle MOKAHBOCTI
[0 3aXHUCTy UMBIABHOIO HACEAEHHs IiJi 4YaC BeJEHHs BIMCbKOBHX
ai. [npopmaniiini Texnororii (cymyTHukoBi (ororpadii, cucremu
CIIOCTEpE:KEHHST 1 3OHAYBaHHsl, PO3BIAYBaAbHI W KOMYHIKALIIHHI
TEXHOAOTI1) /I0MOMaraloTh TOYHO BHBHAYUTH MiCLle PO3TaNIyBaHHS
KoM6aTaHTIB 1 BIHCbKOBHX 006 €KTiB, a Tako: 3abesleuyloTb
IHQOPMOBAHICTb IPO CHUTYallil0, [OKPAILYIOTb OIIHKY HaHeCeHOl
BOEHHOI INKOAW. | O4YHICTb CydacHHX TexHOAoriH (HampukAaz,
TOYKOBOI 36p0i) Z03BOASIE MIHIMIBYBaTH PUBHK JAASl LIMBIABHHX OCI6
3aBJASIKK TOMY, IO KOMOATaHTH HAalaZaloThb AHIE Ha BIHCbKOBI
06’€KTH 1 e(eKT BiJ TaKHX HamlaZiB He IOMIMPIOETbCS Ha LIMBIAbHE
HaceAeHHsS. | aKUM 4HHOM, JOTPUMYETbCS 1 BMILHIOETbCS TPUHLIMIT
pospisuenns. Bigsnaunmo, mo npeacrasanku 36poinux cua CILIA
3as8BHAHM, 11O «3000B’sI3aHHA TOYHOCTI», SIKE € OCHOBOIO Cy4acHOI
BICBKOBOI CIIPaBH, € OJHIEI0 3 HAWBa*KAMBIIIUX (DYHKIIIOHAABHHX
BificbkoBux konuermii’ ’. Hasezeni Bume Texnonorii crpusiorh
TaKOzK 3MILHEHHIO TPUHLIMITY IPOMOPLIMHOCTI, OCKIABKH BIMCHKOBI
orepailii, 3aCHOBaHi Ha JOCTOBIPHIN 1 TOYHIH iH(POPMALIll, BMEHIIYIOTb
PU3HUK HAaHECEHHs BHUIAZIKOBHX IOIIKOKEHb 1 HAZAMIPHOI IIIKOZH.

Kpim Toro, Texmoaoriunuii mporpec po6uTb BificbKOBi omeparii
MeHII HeGe3NeYHUMH AAA ix 6esnocepeanix ydacHukiB. Hanpukaaz,
MaAoroMiTHi TexHoAorii (TexHonrorii «creac»), Taki sk F-117
«Hiunmit sictpy6», 103BOASIIOTD AiTakaM MPOHHKATH KPisb eIEAOHH
IPOTHIIOBITPSIHOI OOOPOHHM TIPOTHUBHHKA, 3MEHIIYIOUH IPH LbOMY
Mipy PH3HKY AAS eKimazKy ..

[Ipore HOBITHI TexHOAOriI MOXKYTb 6YyTH TaKO:} BUKAMKOM JAS
MI2KHAPOZHOrO TyMaHITapHOrO IIpaBa 1 3arpo30i0 AOTPUMAHHIO
fioro mpunnumis i mopm. Hanpukaaz, xomm’rorepni Bipycu aerko

310. Chairman, Joint Chiefs of Staff. — Joint Vision 2020. - Pesxum noctyna: http://www.fas.org/spp/
2 5 8 military/docops/usspac/visbook.pdf.

311. Michael Schmitt, “The Impact of High and Low-Tech Warfare on the Principle of Distinction,”

International Humanitarian Law Research Initiative Briefing Paper, Program on Humanitarian Policy

and Conflict Research at Harvard University. — November 2003). - P. 4.
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MO2KyTb BUBECTH 3 Ay CHCTEMH 1 MepezKi, sIKI BAKOHYIOTb 2KHTTEBO
HeoOXiZIHI Al LMBIABHOTO HaceAeHHsi (yHKuil (BozorocrayaHHs,
MeaudHa goromora Tomo). Jlo nutanusa 3arpos HOBITHIX TeXHOAOTIH,
sIKE MIMPOKO AebaTyeTbcsi B HAYKOBHUX 1 TMPO(QPECIHHHUX KOAAX,
Mae OyTH 3HAWJEHHUH CHEUU(PIYHUH MiAXiZ 3 OOKY MiKHApOJHOTO
ryMaHITapHOro IpaBa.

[ losiBa HOBUX BHZIB 036pOEHD, 5IKi HE MPUBOAATb /0 AETAAbHOTO
pesyAbTaTy (eAeKTpUYHI, aKyCTHYHI, XiMiuHi, 6i0A0riuHi I Tak zaAi),
MOPO/KY€E CIIPHI TOUYKH 30py BIZHOCHO TOTO: MiJANAJAI0Th TaKi BHAU
36pol Mz cepy PeryAlOBaHHs MI2KHApOJHOrO yMaHITapHOro IpaBa
1 IOTOBOPIB MO KOHTPOAIO 3a O30POEHHSIMH YH BOHH HaAe:KaTb /IO
HOBoI KaTeropii 36poi. Ha 2xanb, BizcyTHicTb 4iTKMX ZaHMX 10 Zil Ha
AIOZMHY 6araThoX 3 TaKHX 036pPOEHDb 3aAHIIAE TTHTAHHSA BIAKPUTHM 2,

[leBni acmexTn cyyacHOro BeseHHs BOEHHHX JiH MOXKYTb
MaTH HerepeabavyyBaHHH €QEKT BIIHOCHO IPOBEJEHHS BIMCbKOBUX
onepauiii. Llei BHcHOBOK HampomtyeTbcsi came CbOTOAHI, KOAH
AIOU BCe OlAbIIE BIAZAASIOTHCS BiZ O€3MI0CEPEAHBOTO KOHTPOAIO 32
HpOBeJIeHHsAM onepalii i yxBareHHs pimenb. /lo Toro :x uMBIAbHUIA
MIEPCOHAA, IO 3aAYYAETHCS [0 BINCBKOBOI KOHCTPYKTOPCHKOI CIIPABH,
CXHABHHUHU IMATPUMYBATH BIUCBKOBI CHCTEMH, IO ZOMYCKAIOTh PU3HK
BHIIAIKOBOTO YIIKOJKEHHSI.

Buxaazene Buiie npeactaBasie Aulle Jesiki 3 BUKAHKIB HOBITHIX
texHooriit. flkum umnom MITI pearye na mnosmy nosoro Buzay
036pOEHD 1 HOBHX CIOCOGIB BeJeHHS BIHHM, TaKuX AK KibepsiiiHa?
A6conotno  oueBnano, mo MITI me wmoxe peryaosaTu
BUKOPHUCTAHHS BCIX Cy4acCHHX 3aco6iB 1 METOZIB BeZeHHs BIMHH, IO
3 SIBASIIOTBCS, B CIIELlaAbHHX JOKYMEHTaX, BOHO IIPOCTO «HEe BCTUTAE »
3a mporpecoM. Y OGIABHIOCTI BHMAJKiB, 3aAHIIAIOYHCh He3ZaTHHM
nepeabayaTu TeHzZeHUil possuTKy 036poenb, MITI Bianosizae na
HOBI 3arpo3H IIASIXOM 3aCTOCYBaHHSI CBOIX OCHOBHHX IIPHHLIMIIIB.
Y:ke 6yB naBezenuit npuxaaz Cankt-Ilerepbypspkoi Jexrapamii
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312. David P. Fidler. The Meaning of Moscow: Non-lethal Weapons and International Law in the Early
21st Century. — IRRC, September 2005. — Vol. 87, No. 859, p.525-553.
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— IEePLIOro Mi:KHAPOJHOTO AOKYMEHTA, SIKUH CTOCYBAaBCsI IHTAHHSI
PO3BUTKY 036pO€Hb. J0KpeMa, Jep:KaBH-yYaCHUKH MOTOJAUAMCS
3 TMPOIO3HIIEI0, 110, «3BaxKal4d Ha MaUOYTHE BJOCKOHAAEHHS,
3aBASKH SIKOMYy HayKa MozKe BIIAMHYTH Ha PO3BHTOK 030pO€EHD 1
30POUHUX CHA... Tpeba ysroKyBaTH BHKAUKH BIHHH 3 3aKOHaMH

TYMaHHOCTi» .

Ak BigsHauae 3acCTymHHK TOAOBM  IOPHAMYHOTO  BiZZIAY
Mixuapoanoro Komitery Yepsonoro Xpecra i aBTOpuTeTHHI
aocaizauk  Kuyr /Jlopmann, z0 HoBiTHIXx THHIB 036poeHHSA, a
TaKoxK J0 KibepaTak, Oe3yMOBHO 3aCTOCOBYIOTbCSI IIOAOKEHHS
JozaatkoBux npotokoAris a0 tKenescbkux xonsenuiit Big 12 ceprnns
1949 poxy npo saxuct xxepts sifmuw’!. Crarra 36 Joaarkosoro
nporokory zo Henescbkux komsenuiii Biz 12 ceprmua 1949 p.,
III0 CTOCYETBHCSI 3aXUCTY KEPTB MIKHAPOAHUX 36POMHHUX KOH(PAIKTIB
(AI'T I), micturh moaoxenns, mo peryatoe ue nuranaa. Crarrs
36 Al | 30608 s8ye aep:aBu-yyacHulll «pu BUBYEHHI, po3po6il,
npuabaHHi a60 MPUUHATTI Ha 036POEHHS] HOBUX BHAIB 36pol, 3ac06iB
ab0 MeToZIB BeJeHHs BIMHM... BUPINIYBATH NHTaHHs, 4YM IMANAZAE
iX BrKMBaHHs... MiZ 3a60pOHM, 1O MicTsATbca B LboMy I IpoTokoni,
abo B sKMX-He6yzb IHIIMX HOPMaX MizKHApPOZHOro mpaBax . Xoua
crarta 36 /JII] | me BcTaHOBAIOE crmOCO6M Takoro BHM3HaueHHS,
BOHAa Ma€ Ha yBasl MPUHHATTS Ha HALIOHAABHOMY PIBHI 3aXOZIB II0
3’sICyBaHHIO, YH TiZNaZa€ B:KHBaHHs HOBHX 036pPOEHb i METOZIB MiZ
3a60poHy. SIk mpaBHAO, Taki 3aX0AM HA3HUBAIOTbCS «HALIOHAABHUMH
nepeBipkaMu». PesyAbTaToM 1LuX IepeBipoOK Ma€ CTaTH Z03BIA abo
3ab60poHa ZepxxkaBl Ha BHUKOPHUCTAHHS IEBHOTO BHAY 030pOEHb abo

MeTOZy BeZleHHs BIHCbKOBHX Jil’ ™.

313. Declaration Renouncing the Use, in Time of War, of Explosive Projectiles Under 400 Grammes

Weight. Saint Petersburg, 29 November 1868.

314. Applicability of the Additional Protocols to Computer Network Attacks - Pexxum nocryma: http://

www.icrc.org/eng/assets/files/other/applicabilityofihltocna.pdf.

315. JlomomHUTENbHBIH MPoTOKON K JKeHeBCKHM KOHBeHIMAM oT 12 aBrycra 1949 r., xacarommiics

3aIHUTHI JKEPTB MEKIYHAPOAHBIX BOOpYKeHHbIX KoH(mukToB (IIportoxon I), 12 mexabps 1977 r,

JKeneBckue xonBeHIMu OT 12 aprycra 1949 r. u JlomonHHUTENbHBIE IPOTOKOIBI K HUM. — MOCKBa,
260 MKKK, 1995,

316. Y. Sandoz, C. Swinarski, B. Zimmermann (eds). Commentary on the Additional Protocols of 8

June 1977 to the Geneva Conventions of 12 August 1949. — Geneva. - ICRC. — 1987. - P.428.
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[lepmum eramom «mepeBipku» € aHaAis cneuM@iqHHX 3a60pOH,
II0 HAKAAJAIOTbCs IEBHUMH MIXKHApOJAHHMH JOTOBOPAMH 1
aoxkymentamu’ !, /[lo goroBopiB i ZOKyMeHTIB, fKi MOKyTb
M IaBaTHCS aHaAisy, BITHOCSITbCSI: Canxr-I lerepbypspka
aexrapauis 1868 p., ['aasbki gexrapauii 1899 p., ['aasbki kousenmji
1907 p., tKenencokuit nporokoa 1925 p., Kousenuis npo s3a6opony
BIHCBKOBOTr0 260 6y1b~SIKOTO IHIIIOI0 BOPOKOTr0 BUKOPHUCTaHHs1 3aCO6IB
ail Ha npupoaue cepegopume 1976p., Kousenuis npo ssuuaiini
o36poennsa 1980p. i nporokoru a0 wei, Koupenuis npo sabopony
ximiunoi 36poi 1993 p., Kousenuis npo 3ab6opony mporumixoTHHx
min 1997 p. Ta in. Zlari aep:xaBa nmoBHHHA BIIEBHUTHCS B TOMY, IO
BHUKOPHCTAaHHS TaKUX 030pOEHb ab0 MeTOAIB BeJeHHs! BIMCbKOBHX
JIH BIAMOBIZIa€ HOPMAM 3BHYAEBOr0 MI:KHAPOAHOTO TIPaBa. y CBOEMY
KoncyAbTaTuBHOMY BHCHOBKY 3 NPHMBOZY 3aKOHHOCTI BUKOPHMCTaHHSI
szepHol 36poi abo 3arposu Hero Mizxuapoauuit Cya OOH susnauus
aesiki ocuoBHi npunuunu MITI sx sBuuaesi npunuumm, To6TO
NPUHIMIIA 3BUYAEBOTO MizkHapoAHOro npasa. Zlo Takux mpuHUMIIIB
HaAexxaTb: NPHHUMI PO3pI3HEHHs, 3a00pOHA BHKOPHUCTAHHS 36pol,
sKa Hes3JaTHAa PO3PISHATH LMBIAbHI 1 BIMCBKOBI LiAl, 3ab60poHa
BHUKOPHCTaHHs1 30p0l, sIka 3aBJZA€ KOMOAaTaHTaM CTpazKAaHb, SIKI He
BIATOBIZIaIOTb BIMCHKOBIH HEOOXIZHOCTI, 1 36pol, sika 3arozine abo
macunoe Taki crpaxzanus’ . Jocaigxenns 3BpuuaeBux Hopwm
Mizxnapoanoro ['ymanitapuoro [lpasa Mixuapoanoro Kowmirery
Yepsonoro Xpecra B posziri «OcHOBHI NMPUHLINMKM BHKOPHCTAHHS
030pOEHDb» TIOCUAAETbCSI HAa 3ab0POHY BHKOPUCTAHHS METOZIB
BeJIEHHs] BIMCbKOBHX JIiH, sIKi 3alloAiI0I0Tb HaZMIPHI CTpazKJaHHsA
abo TMONIKOZXKEHHsI, a TaKoK Ha 3aO0POHY BHUKOPHCTaHHsI 36pol
ueu6opuoro xapaxtepy (nopmu 70, 71). 3abopona BukopucTanHs
OTPYT 1 OTPyHMHHX rasiB, 6ioAoriynol 36poi, XiMiuHOI 36pO0i, KyAb
AyM-ZyM 1 BHOYXOBHX KyAb, 306poOl, IO HAaHOCHTb IOIIKOZ2EeHHs

317. Isabelle Daoust, Robin Coupland, Rikke Ishoey. New Wars, New Weapons? The Obligation of

States to Assess the Legality of Means and Methods of Warfare. — IRRC, June 2002. — Vol.84, No.846,

p345. 261
318. Legality of the Threat of the use of Nuclear Weapons, Advisory Opinion of July 1996, ICJ.

Reports 1996, para. 78.
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OCKOAKaMH, Kl HEMO2KAMBO BHSBUTH, MIH-IIACTOK 1 3aCAIIIAIOIOYO]
AasepHOi 360l Tako2k Mae 3BHYAE€BHH XapakTep .

Jlep:aBa, sika 3ZIHCHIOE «IlepeBIPKY» HOBHX BHZIB 030pOEHD,
MIOBHHHA TaKOzK BUSHAYUTH, YU TIOTPAIIASE TIEBHUH THII 036p0EHHS iz
cepy peryatoBannsi norozkenb I 1 I, axi Bizo6pazkyoTb BukrazeHi
BHILlE OCHOBHI MPHHLIMIIH: 3a60pOHA BUKOPUCTAHHS METOJIB BeZJeHHs
BIiCbKOBHX ZiH, 110 3aBAalOTb HaJAMipHOl INKoZH i cTpaxkzaHb (1.
2 cr. 35), npusuun pospisuenns (ct. 48), saxuct uwmBiAbHOrO
HaceAeHHs i 3a6opona He BubipkoBux Hanazis (ct. 51). [ loromenns
n. 3 cr. 351 cr. 55 AI'l | BcTanoBAOIOTH 30608’ A3aHHA 10 3aXHCTY
HaBKOAMIIIHBOTO TIPHUPOJHOTO CEPENOBHUIA Bl TIOMIMPEHOI, TPUBAAOIL
1 CHABHOI IWIKOAM, a TaKo: 3a60POHSE BHKOPHCTAHHSI METOZIB
BeJIeHHs1 BIUCbKOBHX /iH, sIKI MalOTb 1€ 3a CBOIO IIAb ab0 MOKYTb
3aI0ZIATH TaKy IIKOZY.

I1. 2 cr. 1 AT 1 micturh monoxxenns, sxe zobpe Bigome fAK
«3acrepezxxenns Maprenca». Brepie ne norozkenns 6yao BkAroyeHe
B npeambyry Il [aaspkoi komsenuii 1899 p 2  «Sacrepexenns
Maprenca» mnepezbauae, 10 «y BUNagKaX, He IepeabauyeHHX
uum [ Iporokorom abo iHmMMM Mi:KHapOJAHMMH yroJamu, LHBIAbHI
0cobu 1 KOMOATaHTH 3aAHMIIAIOTHCS IMiZ 3aXHCTOM 1 JI€I0 MPHUHLIMIIIB
MI2KHAPOZHOrO TIPaBa, 1110 BUTIKAIOTD 13 CTAAMX 3BUYaiB, 3 [IPHHIIUIIIB
TYMaHHOCTI 1 3 BUMOT CYCIIIABHOI CBIZIOMOCTI». Mi}KHapOAHI/Iﬁ Cyz[,
OOH, nosza BcskumMu cywmHiBaMH, BH3HAB TpPUBaAe ICHYBaHHsS i
BUKOpUCTaHHA «JacTepexkenns MapTenca» 1 moCTaHOBHB, IO
Lle 3acTepe:KeHHs «JOBEAO, II0 BOHO € e(QEeKTUBHHM MEeTOZO0M

pearyBaHHsa Ha IIBHZKI TEMIIH €BOAIOLil BiCHKOBHX TEXHOAOTIH» 2,

Mixnapoauuit Cya OOH rako:x BcTamoBuB, mo mixuapozHe
ryMaHiTapHe IIPaBO 3aCTOCOBYETbCS /[0 BCIX BHJIB 030pOEHDb 1
II0 «HOBH3HAa» SIKOrO-HEOYZb BHUAY He IMEPEIIKOAKAE BAKHUBAHHIO

319. Jean-Marie Henckaerts. Study on Customary International Law: A Contribution to the
Understanding and Respect for the Rule of Law in Armed Conflict. — IRRC, March 2005. — Vol. 87,
No. 857, p.204-205.

262 320. Antonio Cassese. The Martens Clause: Half a Loaf or Simply Pie in the Sky? — EJIL, 2000. —
Vol.11, No.1, p.187.
321. Legality of the Threat of the use..., paras. 78, 87.
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MITPP?22. Hacnpapai, MixHaposHe rymaHiTapHe MpaBO Mae
Bcl HeoOXiZHI 3aco0H yNOPAaTHCST 3 BHUKAHKAMHU TEXHOAOTIYHOTO
nporpecy. Lli 3acobu BkArOHaOTH MacHB JOrOBIPHHX | 3BMYAEBHX
MPUHLMITIB Ta HOPM, BEAMKY KIABKICTb MIi:KHApOJAHHMX OpraHisarliid
(cepes sxux, 6esymoBHo, Mixnapoguuit Komiter Yepsownoro
Xpecra Bigirpac Hal6iAbII 3HAYHY POAb) I MEXaHi3MH MPUTATHEHHS
a0 Bignosigarbuocti nopymuukis Hopm MITI (ax aepxas, Tax
i imausizis). YTiM, ycmix B:kMBaHHA LMX 3acO6IB 3aAe:KHTb Bif
rOTOBHOCTI i 6azkaHHs BCiX cy6 €KTIB Mi2KHapOZHOTO TpaBa CyMAIHHO
BukoHyBaTu noaozkennss MITI.

Y koHTekcTI pPO3BUTKY HOBITHIX TEXHOAOTIH BHUHHKA€ MMTAaHHS
BUKOPHCTAHHS KOMII IOTEPIB y XOJiI BeJeHHS BIHCbKOBHX JiH.
Bukopucranns komm'ioTepiB B cydacHMX BiHHaX IOYaAOCS Bake
aekiabka gecatuaitb Tomy. Cdepa ix sacTocyBamHsi 6yia ZOCHTD
IIMPOKOI0 ~— BIJl CIIPSIMYBaHHsi [OTOKIB BIMCbKOBOI TEXHIKH 1
0c060BOr0 CKAAZy B 30HH IIPOBEJEHHsI Olepalii 10 06pPOOKH
PO3BiZlyBaAbHMX JAHMX 1 MiZBMIIEHHS TOYHOCTI il 36poi. Y 3B’s3Ky
3 IJUM BHHHKA€ HEOOXIZHICTb KOPOTKO PO3TASIHYTH IPABOBI ITHTaHHS,
IO CTOCYIOTbCS BHKOPHCTAHHSI KOMII IOTepiB y XOZAi BeJeHHs
KAacH4HUX (KIHETMYHHX) BOEHHHX ZIH.

B miromy, BHKOpHCTaHHS —KOMI IOTepiB JAS  MiABMIIEHHS
€()EKTUBHOCTI TPAJMILIMHUX BIHCbKOBHX /i HE CTAaBUTb IEPE] HAMH
6araTo HOBHX NHUTaHb MPABOBOrO MOPSAKY. €AWUHMI BUHATOK Mozke
CTOCYBAaTHCH SIBUILA «BiICYTHOCTI AFOZHHH» . P03BUTOK iH(OpMaLIIHHIX
TEXHOAOTIH Ja€ MO2KAMBICTb KOMII I0TEPaM BCe OIABIIO MipOIO
BUpIIIIyBaTH 3aBJaHHs, SKI paHillle BHKOHYBAaAHCS AIOJHHOIO.
Besmirotauii aitaxk «[ Ipezelitop» 3 zgucTaHuifinuM ympaBAiHHSM,
OCHAILEHUH paKeTaMH «XeAAdaip», YCHIIHO 3aBAaBaB yAapiB IO
pyXoMHM HaseMHMM UjrsM B Adranictani Ta €meni’?. Cporozui
MPUKAQ/IIB 3aCTOCYBAaHHsS Oe3MIAOTHHUX AITAAbBHHX alapaTiB CTa€ Bce

322. Legality of the Threat of the use..., para. 86.

323. Y 2002 p. IPY BukopucroBysano «IIpeaeiitop» 3 AMCTaHIIHHUM YIpPABIiHHAM JUI HAHECCHHS 263
yZapy 1o aBToMo0iJio, B SIKOMY, BiZIMOBIIHO 10 oTpuMaHo] iHdopmaii, 3Haxonusces Kaen CenbsiH anb

Xaptxi, onuH 3 ninepiB Anb Kainu B €meni. — BBC News World Report, November 5, 2002.
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6iabme 1 Giabme. Ille oaum npukaaz crocyeTbcs BukopHcTaHHs
KOMIT I0TepiB Ha eTami BU3HaueHHs1 06 €KTiB aaa yaapy. Hapasi
KOMIT I0TepH 36epiraloTb i OHOBAIOIOTb CITHCKM IiiAeH, 06pOo6ASIOTH
JaHi 1po LiAl, BU3HAYaIOTh ONTUMAaAbHI METOZM BUKOHAHHsSI 60HOBOTO
3aBZaHHs 1 BUAW 30pOI, a TaKO:K MOXKAMBI CYNyTHI Ta BHIIAQJKOBI
BTpaTH. | XO4a AOJMHA 3aAMIIAETbCS BaXKAMBHM —Y4aCHHKOM
npolecy yxBaAeHHs pimteHb (0COGAHBO, SIKIO BipOTiAHI CyIyTHI Ta
BHIIaZIKOBI BTPATH ), KOMIT IOTEPH BHKOHYIOTb yce Ginblie (PyHKIIH B
npoueci BusHaueHHs1 1 Bubopy wireinr. [liaxia a0 BusHauenns wined,
3aCHOBAHHUHM HA PE3YAbTATHBHOCTI, SIKUH CTa€ OCHOBHHM Yy BIHHAaX
XXI croairTa, MiACHAIOE L0 TEHZEHIII0, OCKIAbKM KOMII IOTEpHE
MOZEAIOBaHHsI € TOTYKHHM 3HApsiAAsM IPH BH3HAYEHHI TOro, IO
TMIOBUHHO CTaTH 06 €KTOM Hamazy i SIKHM YHHOM JOOUTHCS TeBHHX

pesyAbTaTiB 2,

Xoua JesiKi TEOPETHKH 1 MPAKTHKU BHCAOBAIOIOTh MOGOIOBaHHS,
IO Usl TeHJAEHLss MO:Ke IOHM3HTH PIBeHb 3aXHCTY, L0 HAZAETbCS
TyMaHITapHUM ITIPaBOM LIMBIAbHHM Oco6aM, IIMBIAbHUM 06 €KTaM Ta
iHIIMM 3axuieHuM ocobam i 06 €KTaM, icTopis CBIZYHTb MPO Te, IO
TYMaHITapHe MPaBO JOCHTb THYYKO JANTYETbCS A0 3MIH y METOAaX
i 3acobax BeaenHs Binu. FImoBipHO, 1m0 Tak craHeTbcs i B LboMy
BUNaZKy. Bpemri-pemr, HeydacTh AIOZMHM B MPOLIECI BH3HAYa€
CTaHJAPTH y CHUTYyallil, B sIKIH HOBI METOJM 1 3aCO0M BeZeHHsI BIMHH
OB’s13aHi 3 PU3HKOM BMIIaZIKOBHX MOLIKOKEHb 1 CyMyTHIX BTPAT
JAS 3aXMILEHHX oci6 i 06 eKTiB.

Crarrs 57 Jloaarkosoro npotokoay | BukAazae Biznosizny Hopmy:
«Tl, XTO MAAHY€ Hamaz abo MPUUMAE PIIIEHHs PO HOTO 3/IMCHEHHSL:
1) pobAATb BCe TMPAKTUYHO MOZKAMBE, 1106 YIIEBHUTHCA B TOMY,
10 06 €KTH Hamnazy He € Hi LUMBIAbHUMM 0CO6aMH, Hi LIMBIAbHUMH
06’eKTaMH 1 He MIZAATAIOTb OCOOGAMBOMY 3aXHCTY, a € BIHCHKOBUMH

324. BusHaueHHs LiJIeH, 3aCHOBaHE Ha PE3yJITATUBHOCTI, CTABUTh Tepe cOOO0 3aBIaHHSA BPa3UTH
JIMIIE TIEBHI LI 1 JIMIIE Tak, 100 JOOMTUCS MEBHUX PE3YJbTATIB, SKi TO3BOJSTH PeaizyBaTH 3ayM
komaHupa. Take BU3HAUCHHS WiNeH CIiJ BiAPI3HATH Bix BUOOpPY wLineil Ha BUCHaxeHHs. J{uB.: Joint

264 Staff, Joint Doctrine for Targeting, Joint Publication 3-60, January 17, 2002. /lus. Takox: Michael N.
Schmitt. Targeting and Humanitarian Law: Current Issues. — Israel Yearbook on Human Rights, 2003.
—Pp. 59-104.
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o6’extamu». [laai ctaTTs BUMarae, o6 npuiAMaAuCst «BCi TIPaKTHIHO
MOKAMBI 3am001KHI 3aX0ZM MPH 0OpaHHI 3ac06IB i METOAIB Hamaay
3 TUM, 106 YHHKHYTH BHUIIAZKOBHUX BTPAT KUTTS CepeJ; LIUBIABHOIO
HACeAEHHs, MOpPaHEHHs] LMBIABHHUX OCI6 Ta BHIIAZKOBOrO 36HTKY
LMBIABHUM 06 €KTaM i, B yCAKOMYy pasi, 3BECTH IX [0 MIHIMyMy».
Xoua Croayueni ltatn Amepuxu i zesixi inmi kpainu (3okpema
[3pairb) ne € yuyacuukamu ZIIT I, BBazaeTbes, mo 6irbmiictb #oro
MOAOKEHb BIZ10Opakal0Th 3BHYAEBE MIXKHAPOAHE IIPABO 1, TaKHUM
YHMHOM, € 06O0B SI3KOBUMH JASl JIOTPHUMAHHsS ZepzsaBaMM, sIKi He €
fioro ywacHukamu. SIkio skuii-uebyab meros abo 3aci6 BeaeHHs
BIHCHKOBMX ZIill, III0 BUKOPHCTOBYEThCS 3a ZIOTIOMOTOI0 KOMIT I0TepIB,
€ 6iAbII eeKTUBHUM ab0 JEIEBIINMHU, HizK TOH, 3aMICTb SIKOTO LIeH
MeToZ, abo 3acib 3aCTOCOBYETbCSI, aAe HACAIAKH, IIBHZIIE 3a BCe,
BUSIBASITbCSI OIABIIT 3TYOHUMH JASI IIMBIABHOTO HAaCEAEHHS, TOJl TpU
HOro B:KMBaHHI Oy e MopyIIeHHH IPUHIIUIT 3BUYAEBOIO Mi?KHAPOIHOTO
npasa, koaugikosauuit B crarri 27 /Il I. Tlpore B 6irbmocri
BUIIAJKIB KOMII I0TEPH 3HAYHO MiZBUINYIOTb HaZiHHICTb iH(opMaLii,
HEeOOXIZHOI AsI TIPOLIECY YXBAAEHHsI PillleHb 1 3/ 1HCHEHHs HATIAZIB, 10
Biamnosigae rymanitapuum wiraM. Mozkna ckasatu, 1o aep:kaBa, sika
Ma€ B CBOEMY PO3MOPS/:KEHHI TEXHOAOTIYHI 1 (PIHAHCOBI MOKAUBOCTI
A TOrO, 1106 BMKOPHUCTOBYBATH KOMII IOTEPH JAsl 3abes3IeyeHHs
CBOIX Zid 1 poBGOTH yCTaTKyBaHHs, MOBHHHA POOUTH 1€ TaK, 100
3aZI0BOAbHSIAACSI HOPMA, B SIKIM MepesbavaeTbCsi «BCE, MPAKTHYHO
mozkAuBe». Jlo TemepimHboro yacy mizHapoZHe ryMaHITapHe MpPaBo
He TAYMAauHAOCs SIK TakKe, IO BHMara€ Bij Jep:KaB BKAIOYATH I€BHI
BHZW TEXHIKH B CBOl apCEHaAHM; HOTO BHMOTH CTOCYIOTbCSI AHIIE
BUKOPHCTAHHsI HasiBHOI 30pol, a camMe BHUKOPHUCTAHHs Mae OyTH
[PAKTHYHHUM 1 POBYMHHM 3 BIHCbKOBOI TOYKH 30pY.

3 paBoBOI TOUKH 30py MPOHAEMOIO € BAKOPUCTAHHAM KOMIT I0TepiB
K 3acoby abo MeToAy BeJeHHsS BIHHH. Y 3B A3KY 3 LMM Ba:KAHBHM
sukaukom aas MITTI e xi6epsiiina (indopmariiina Bifina). Uytku
PO HOBHH BMZ BiHHM 36yZKYyIOTb yABY BIHCbKOBHX cTpaTeriB ocb 265
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ui craau pearbsictio. Jlesiki 3 TeXHOAOrIH 1 TAKTUYHHX HPHHOMIB,
1o 6YyAH I[PEeAMETOM TaKHX PO3MOB, MEPETBOPUAHCS Ha BIHCHKOBY
aoxtpuny’?. /lo 3MiH, mpo siki Hze MOBa, 3a3BHYal 3aCTOCOBYEThCH
NONYASIPHUH TePMIH «KibepBiliHa» abo «iH(popMalliiHa BiHHa», aAe
B PO3yMiHHI BIMCPKOBHX — II€é YaCTHHA IIHMPIIOrO CTPATErIYHOro
HOBOBBEJIEHHsI, sIKE HAa3MBAETbCsl «IH(OPMALIHHUMH OIEPALIISIMU»
1 «peBOAIOLIIEI0 y BIMCbKOBIM crpaBi». Ane, HesaAe:KHO BiZ
Ha3BH, CyTb LbOro sIBUILA OJHA: BHKOPHUCTAHHA y BOPOKHX
IIASIX BHCOKOTEXHOAOTTYHHUX KOMIT IOTEPHHMX 1 TeAe(OHHHX CHCTEM
[POTUBHHUKA sIK y BIMCHKOBIHM, TaK I B LMBIAbHIN IH(PPACTPYKTYPI.
Ockirbku BUBHaueHHs Ki6epBIMHM 3HAXOZUTbCA BCe I Y CTazil
PO3p06KH 1 pi3HI KpalHH (POPMYAIOIOTb HOrO I0-PI3HOMY, MO2KHA
JaTH KAacH(IKalilo ABOX BHAIB KibGepBIMHHM, 00HMBa 3 SIKHX YiKe
He OJMH pa3 BHKOPHCTOBYBAAMCS B CBITOBIM ICTOpil: KibGepBiMHa

6e3 OZIHOYACHOrO 3ACTOCYBaHHsl (PISHYHOI CHAH — B MHPHHHM 4ac;
KibepBiMHA 3 3aCTOCYBaHHsM (PI3HYHOI CHUAM — Iz 9ac 36pOHHOrO
KOH(AIKTY.

Oganiero 3 mepmMx Ba:KAMBHX Mpob6AeM KibepBiHM —Mozke
O6yTH MHUTAHHS: SIK CIIBBIAHOCSTbCS MiK COOOI0 aKTH KibGepBIMHH 1
3abopoHa Ha 3acTocyBaHHA cHAH, 1m0 Mmictutbess B Cratyri OOH.
[lutanns noasrae B HacTynmHOMy: 4YuM € BMKOPHCTaHHs KibepBilHM
6e3 3acToCcyBaHHsI 36POMHOI CHAHM 3aCTOCYBaHHSIM CHAM BIJIIOBIZIHO
a0 noaozkenp Craryry OOH?

Cratrs  2(4) Craryry Opranisauii O6’eauannx Hauiix
HaKa3y€e yTPUMYBATHCSl «BlJ| 3arpO3H CHAOK abo0 1I 3aCTOCYBaHHS»
B MixHapoauux BigHocuHax. Y cuctemi CraryTy icHyloTb aBa
BHUHSITKH 3 ILIPOTO 3araAbHOrO IPABHAA: AO3BOASIETHCSI 3aCTOCYBAHHS
CHAHM 3TiHO 3 MaHzaToM, Hazauum Pazoio Desnexu Bianosiguo ao
crarti 42, i y BUnagky caMoo60pOHH, MPO SIKy TOBOPHTbCS B CTATTI
51. Icaytotp Tpu Teopil BUSHaYEHHs TOHATTSI «3aCTOCYBAHHS CHAM».

Bianosiano a0 mepmoi, 3sabopoHa Ha BUKOPHCTaHHs CHAH Ma€
266 Ha METI He JOMYCTUTH NEPEPOCTaHHs IHLIHM/EHTIB, sKI HE A0CATaloTh

325. Yunbsm Yepu. Mapopmanmonnas BoiiHa, CIWARS Intelligence Report, 1998.
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IIEBHOTO [I0POTa HACHAbCTBA, B IIOBHOMACIITAOHI BIMHH; 3HAY€HHsI
Ma€e He 3acib Hamaly, a 06’em 3anogisiHoro 36utky. He BamauBo,
nizcraHuis eaekTpoMepexsi 6yra spyhnoBana 2000-kirorpamosoro
60MO0I0 4YH BBEJEHHSIM BOPOKOrO IIPOrPAMHOIO KOJAY B TOAOBHY
Iporpamy YIpPaBAIHHS IMIZCTAHLIEIO.

[ lpubiunuku apyroro mniaxomy, INO KOPHCTYETbCS 6GIABIIOI
MOMYASIDHICTIO B aKaZeMIYHHX KOAAX, BBaxKalOTb, 0 YKAaZadl
Craryry OOH maau namip 3po6utu Bce mMozkAuBe, 1106 TepeBara
BiZZaBaAacs BHUPIIIEHHIO KOH(AIKTIB HEBOEHHHMH 3acoHaMHu.
Bianosigno a0 uporo migxozy, Aume 36poiHui Hamnaz (KAacHIHMH
Haraz i3 3acTOCYBaHHSIM TPAAMLIMHUX 36pOHHUX CHA) CTaHOBHTD
3aCTOCYBaHHs CUAU. JHayeHHs1 Ma€ came 3aci6 Hamazy.

Tperifi miaxiz, 1mo pPO3rAsAZAa€TbC AOCAIZHHKAMH, TPOMOHYE
aHAAI3 KO2KHOTO KOHKPETHOTO BHIIAZKY, IPH sSIKOMY OpaTHMyTbCs
0 yBarM sIK SIKICHHH, TaK 1 KiAbKicHMH acriektd omepauii. | Ipu
B:KMBaHHI 1IbOTO METOZY HACTYIHI KPUTepil, sIKi HE € BUKAIOYHHMH,
BKAa3yIOTb Ha Mipy BIpOTIZIHOCTI TOTO, 1110 MizKHapPO/IHE CIIBTOBAPUCTBO
BU3HAE IHQOPMALINHY OIEPaLlil0 3aCTOCYBAHHSM CHUAH: CEPHO3HICTh
HACAIZIKIB, 1X HEralHe HACTaHHsI, IIPsIMA Jisl, IHBA3UBHICTb, BUMIPHICTbD,
nepesfadyBaHa AeTiTHMHICTD i Biznoigaabhicts 2.  CykynHui
PO3rAsiZl TAaKUX YHHHUKIB A€ MOKAUBICTB Mepeibayutd, uu Oyze
KOHKpEeTHa orepallis — TpaJullidHa, KibepHeTHyHa abo 3MilaHa —
BBa;KaTHCsl 3aCTOCYBaHHSIM CHAM ab0 BOHA He IE€PEBHILIHUTb LIbOrO
nopora. Kpim Toro, ueit miaxia po6urb TpaHcnapeHTHIIIUMH CepH
PO30612KHOCTEH, 110 LO3BOAUTb 3POOUTH HOPMY OIABII YITKOIO.

PosmipkoByloun Haz BHILEBHKAAZEHUMH IPOOAEMaMM, MOKHA
movyatd 3i Crpobu OCMHCAMTH KiGepBIHHY B KaTeropisix CydacHHX
ysiBAeHb npo 3actocyBauHs cuad. Ockirbku KibepBiliHa HarlpaBAeHa
3HAYHOIO MIPOIO TIPOTH IHPPACTPYKTYPH, SIKA BHUKOPHCTOBYETbCS
sIK LIMBIABHUM HACEAeHHsIM, TaK 1 BIUCBKOBHMH, JOLIABHO 6yAo 6
POSLASIHYTH 1€ IMHTaHHS B paMKax MIXKHAPOAHOTO IyMaHITapHOTO

npasa. 267

326. Michael N. Schmitt. Computer Network Attack and the Use of Force in International Law:
Thoughts on a Normative Framework. — Columbia Journal of Transnational Law, 1999. - Pp. 900-923.
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[Ipo6remu KoOHTPOAIO Haz 036POEHHSAMH, INO BHHUKAIOTb B
paMKax KibepBiiinu, BUpimuTH HenpocTo. /IAa eekTuBHOrO BeAeHHs
KibepBIHHH JOCHTb IEPCOHAABHOTO KOMII I0Tepa, TeAe(OHHOI AiHii
1 XaKepCcbKHMX IIpOrpaM, sIKi Aerko ckadyiotbcsi 3 lurepuery. Lle
He O3HAya€, IO CBIT TMOBHHUHM MOTEHUIHHHUX «KibepcoazaT» — Bix
BOAO/IIHHSI OJIHIEI0 «MAIIHHOK», IO /J03BOASE 3AIMCHUTH OKPEMHH
3AaM KOMIT I0TEpHOI CHCTeMH, JaAeKO 0 3JaTHOCTI 3aBAaBaTH
KOOPZMHOBAaHUX yZapiB 3 BHKOPHUCTAHHSIM CY4YaCHOl CHCTEMH
YIPaBAIHHsSI 1 KOHTPOAIO, HEOOXIZHOI ZIASI BeJIleHHs] BOEHHOI KaMIIaHil.

Coboroani nuraHHs Ki6epBIHHH CTOITh Ha TNOPAJKY /JAEHHOMY
OOH, sxa ompaupoBye pisHi BapiaHTH BHpILIIeHHA HPOGAEMH, a
TakozK IHIMIMX MixkHapoaHUX opraHisaumid. s auckycis 6arato B
YoMy Burpara 6, sk6H (axiBll 3 MiKHApOJHOIO T'yMaHITapHOTO
IpaBa PO3TASHYAH TAKO2K MPOOAEMH KiGePBIUHHU 1 BUPIIIIUAM [TATAHHS
PEryAIOBaHHS TAaKOrO sIBHILA 5K KiOepBiMHAa B paMKax i€l raaysi
MI2KHaPOZHOrO IpaBa.

[lepmi cripobu BTiAMTH Wi izel B :KUTTA Bike 3ZIHCHIOOTbCSA. Y
6epesni 2013 poky 6yro omy6aikoBano T arriHHCBKe KepiBHMIITBO 3
MizKHAapPOJHOTO TpaBa, 10 3acTocoByeTbesa A0 kibepsiinu (Tallinn
Manual on the International Law Applicable to Cyber Warfare)*?’.
[le xepiBHHLTBO 6yA0 HamMcaHe MiKHAPOJHOKO TPYIIOKD EKCIIEPTIB 3
MITI sa nponosuniero Llentpy Baockonarenns cnismpaui B raaysi
kibepbeaneku HATO (NATO Cooperative Cyber Defence Centre
of Excellence). B migrorosui mporo kepiBuuiTBa 6paryt aKTHBHY
ydactb Tpu opranisauii: HATO, Mixunapoauuit Komiter Hepsonoro
Xpecra sk «Xpauureap MITI» i Ki6epsiiicoka CILIA (United
States Cyber Command). He auasuucy na Te, mo kepiBHHIITBO
6yAO TMIArOTOBAEHE HA OCHOBI MPOIOSHIII 1 TPH OpraHisaliMHINA
migrpumui HATO, Bono € koHceHCycHUM mOrAsiZOM JBaZUATH
MI2KHapOJHHUX €KCIepPTIB Ha Te, SIKUM YMHOM MI:XKHApOJHE IPAaBO B
1iAOMY 1 MizKHapOZHE TryMaHiTapHe MPABO 30KPEMa 3aCTOCOBYEThCS

268 40 kiGepsiinu. B umiromy Tarrimncbke kepiBHHUTBO oXomAioe aBi

327. Tallinn Manual on the International Law Applicable to Cyber Warfare. — Pexxum noctyna: http://
issuu.com/nato_ccd_coe/docs/tallinnmanual?e=5903855/1802381
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mrpoki cpepu: jus ad bellum, To6TO, B AKMX BUNagKax 3AIHCHEHHS
KibepaTak 03HaYaTHME MOKAMBICTD Y BIATIOBIZb 3aCTOCYBAaTH 30pOUHY
cuny i jus in bello, To6To sactocysanns MITI ao ki6eponepaiii.

Y TaarimHCBKOMY KepiBHHIITBI eKCIIepTH IPUHIIAM 0 3aTaAbHOIL
aymku, mo MITI, 6esymoBHo, 3acTocoByeTbcss a0 curyauii
KibepBiMHH, 20 Kibepomepalid, sKi IPOBOASATbCA B KOHTEKCTI
36pOHHOr0 KOHPAIKTY. KepiBHHUTBO CcKAaZa€Tbcsi 3 J€B SHOCTO
I'ATH TpaBHA, IATOTOBAEHHMX 1 NPUHHATHX €KCIepTaMH IIASXOM
KOHCEHCYCY, $IKi, Ha JAYMKY €KCIIEPTIB, € YaCTHHOI) 3BHYAEBOIO
Mi2KHapOJZHOTO TMpaBa. | aAAHHCbKE KepiBHHUTBO BHXOJUTb 3
KAAQCHYHOl JUXOTOMIil MIi:KHapOJAHHMX 1 HEMLI:KHAPOAHHX 36POHHUX
KOH(AIKTIB, aie, B TOM 2Ke Yac, BH3Ha€, IO cami 1O cobi
Kibeporiepallil MOKyTb OyTH 36POHHHM KOH(MPAIKTOM 3aA€KHO BiJ
HAsIBHOCTI OOCTAaBHH, 30KPEMa PYMHIBHUX HACAIZKIB TAKHUX OIEpaLlil.
Y kepiBHuuTBI ZaHO BU3HaueHHA «KibepaTakM» IO Mi:KHAPOZHOMY
ryMaHITapHOMY IIpaBy sIK Kibepormepalil, B paMKax Hamazy a6o
3aXHCTy, siKa, $K IepeabavyaeTbCsi, CIHPUYHHHUTBCSA JO KaAILTBa
abo cMepTb iHAMBIZAM, 3aBAAaCTb LIKOAM, ab0 BHHIIUTb 06 €KTH,
[PUYOMY IIIKO/IAa B KEPIBHHUIITBI PO3YMIETHCS SIK (PI3MYHA ITKOZa abo
K BTpaTa (PYHKLIOHAABHOCTI 06 €KTa.

Cepea  OCHOBHHX TmpaBUA 1 [PUHLIMIIB | aAAIHHCHKOTO
KepiBHULITBA CAiZ 3a3HauuTH Taki: 1) Zep2xaBu He MOKYTb JO3BOASTH
BUKOPHCTOBYBAaTH KiGepIH(PACTPYKTYpPy, sIKA BHAXOAMUTbCS Ha IX
TepUTOpIl, AAS HaHECEHHs] INKOAM IHIIMM ZAep:kaBaM; 2) 3ab60poHa
BHUKOPHUCTAHHS CHAH B MI2KHapOZHOMY I1PaBl MOBHICTIO MOIIHPIOETHCS
Ha Kibepornepauil; 3) Aep:kaBu BiANOBIZATUMYTb 3a KibGeporeparlii
MIPOTH IHIIOI Jep2KaBH, SIKILO LI Orepallil MPOBOAUAUCS CEKPETHUMH
cAy:kbamu zep:kaBu abo iHguBiZaMH abo TrpyIoK IHAMBIZIB 3a
BKa3IBKOIO Zlep2KaBH.

Oganier0o 3 TOAOBHHX i€l KePIBHUITBA € Te, IO KibepBilHa
TIOBUHHA 0OMe:KyBaTHCs eBHUMH IIPAaBHAAMH, LIMBiAbHI KoM oTepu 269
1 KibepiH(PpacTPyKTypa MaioTb OyTH 3axHilleHl BiJ KibepaTak mif
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yac 36poitHoro koudaikry. Ha zymxy Mixkuapoanoro Kowmitery
Yepsonoro Xpecra, 30kpeMa HOro H0pUAMYHOTO paZHMKa J\opaHa
Riseas1, came g0TpUMaHHS MPUHIMITY PO3PIBHEHHS Mizk LIMBIAbHUMH
i BIICHKOBUMH KOMIT I0TepaMHu 1 KibepiH(PacTPyKTypOIO B €IHHOMY
CBITOBOMY KibeprpocTopi € HaUGIAbIIUM MPUHHATHUM PIIIEHHM JAS
Mi?KHapOZIHOTO TyMaHITapHOTO IIpaBa y LIbOMY IUTaHHI 20, 3po3yMmino,
mo [arniHHCDKe KepiBHHITBO He Ma€ 06OB SI3KOBOI IOPHAMYHOI
CHAHM, OCKIABKH € HAyKOBHM JOCAIZI2KEHHSIM 1 IPEJCTaBAsIE AHILIE
3araAbHy TOYKy 30py ekcrepTiB. Brim, odikyeTbest, mo Taarinachke
KEPIBHUIITBO BIIAMBAaTHME Ha MAXOAH 1 IMO3HMIII ZepKaB BIZHOCHO
KibepBIHHU.

Taxkum uuHOM, OcTaHHIM yacoM OCOGAMBY yBary peraameHTaril
KiGepBIMHH MPUZIASIOTh (PaxiBUl 3 MIKHapOJAHOTO TyMaHITapPHOIO
npasa. Lle #zosBoase croaiBatucs, mwo curyauil Ki6epBiiHu
He 3HAXOZUTHMYTbCsi y IIPaBOBOMY Bakyymi, a Bce Oiablue
PETrYAIOBAaTUMYTbCSI CY4aCHHM MIKHAPOJHHUM I'yMaHITapHUM IIPAaBOM.

328. The law of war imposes limits on cyber attacks too — Pexxum pocryna: http://www.icrc.org/eng/
resources/documents/interview/2013/06-27-cyber-warfare-ihl.htm.
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