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Preface

The European Charter of Fundamental Rights is ¢akin

very special importance just now, with the TreatyLsbon

undergoing ratification and all the European Unioamber
countries endeavouring to create a common aread baise
principles and values accepted by all. This tedalls the
indivisible rights of all inhabitants of the Eurawe Union,

covering all civil, political, economic, social anclltural

rights.

The rights set out in this Charter are not newth@ncontrary,
they are solidly rooted in the treaties under whioky have
been implemented for the past fifty years. Itrsni these
firm roots that the European Charter of FundameRights
derives its particular value.

The Reading Guide drawn up by the Council of Eulope
INGO Conference, which | have the honour of prefgdiere,
clearly highlights these roots, and will, | am sunelp all its
users to realise the full scope of this Charter.

We all know from experience that such a text caraibtto
have an impact far beyond the geographical contexthich
it applies. The Agency set up to monitor its inmpéntation
will be facing an arduous task, and the CounciEafope’s
INGO Conference, which represents civil societyprispared
to help by placing the full strength of its comm&m and
competence at the Agency’s disposal.

Annelise Oeschger
President of the Conference of INGOs
of the Council of Europe



Introduction

15 February 2007 saw the publication of Regulatidm
168/2007 of the Council of the European Union sgttip the
Agency of Fundamental Rights of the European Uniaith
responsibility for monitoring the implementation dhe
Charter of Fundamental Rights in European Union lgem
States.

This decision underscores the EU’s concern to nagtito
promote the implementation of the Charter in itsniber
States and sustain the bond between the Union &nd i
citizens.

The INGOs enjoying participatory status with theu@ail of
Europe have for many years been monitoring the
implementation of texts of such importance for E@an
ethics as the Convention for the Protection of HurRaghts
and Fundamental Freedoms and the European SocateCh
(1961 and 1996 versions). We are well aware oftladl
pitfalls along the difficult road towards ensurinthe
implementation of the rights set out in the int¢ioraal texts

in the day-to-day live of citizens in their indivdl States.

Drawing on this experience, we felt that it miglet isseful to
draw up a working document geared to facilitatingeading
of the Charter of Fundamental Rights of the Europgaion
(hereafter “the Charter”) in relation to the treatialready
ratified by the States, thus highlighting the msiurces used
by the drafters of the Charter. The latter, whigs signed
concurrently with the Treaty of Nice (2000) and viaisen up
again in Lisbon in 2007, recapitulates the maimtagof EU
citizens.

In the absence of an official version of the Treattyisbon,
we based our work on the 2000 wording of the Chawthich
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is to be incorporated or appended to the finaligars Some
expressions will certainly be altered in the finvarsion, eg
the “Court of Justice of the European Communities”
becoming the “Court of Justice of the European uhio
together with other similar amendments which doaitar the
meaning of the text.

It should be noted that Protocol 7 currently andei@ the
Treaty of Lisbon allows the United Kingdom and Palao
accede to the Charter only in respect of provisiwhigh are
already enshrined in their respective legislations.

Comments

The drafters of the Preamble to the Charter took& th
precaution of framing it in the context of the mmational law
which has, for many decades, governed the relatidribe
citizens of European States both among themselvéavith
their States in the various fields of everyday.lifé/e would
point out that the Preamble has the same legak fascthe
Treaty itself.

The Preamble includes the following statement:

“This Charter reaffirms, with due regard for the powers and
tasks of the Community and the Union and the principle of
subsidiarity, the rights as they result, in particular, from the
congtitutional  traditions and international obligations
common to the Member Sates, the Treaty on European
Union, the Community Treaties, the European Convention for
the Protection of Human Rights and Fundamental Freedoms,
the Social Charters adopted by the Community and by the
Council of Europe and the case-law of the Court of Justice of
the European Communities and of the European Court of
Human Rights”.



Note the clarity of this section of the Preambiesrg word of
which has its importance.

It says that the Charter “reaffirms”. This meahattthe
European Union is incorporating rights that haveady been
affirmed, even though, as we shall see in the ssisdpelow,
the wording is sometimes different, shorter or,t@speak,
updated.

The Preamble goes on to mention the principle b§sliarity,
which means that the Charter makes no changee toutinent
respective powers of the European Union and its bm
States.

The Preamble adds that this respect for the boiesdar
between different powers also extends to undernggkin
previously entered into by States in connectionhwtbe
European Convention on Human Rights and the Social
Charters.

The Preamble goes into further detail, pointing tatt this
respect for the boundaries between different povads®
covers the case-law of both the Court of Justicethsf
European Communities (Luxembourg) and the European
Court of Human Rights (Strasbourg).

The reference in this section of the Preamble ¢opttinciple
of subsidiarity also points clear to the remediesilable to
citizens in the event of violations of their right®epending
on individual State structures, it refers citizémghe national
judicial authorities to which they can apply fordress in
respect of such rights, including the European Cair
Human Rights, after exhaustion of domestic legaladies.

By incorporating all the rights set out in the Gbainto the
Treaty of Lisbon, the European Union is hammeriomé the
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fact that respect by Member States for such rigbtsstitutes
the Union’s moral foundation.

Method

We decided that a synoptic overview of the Chaaed its
links with the European Convention on Human Rigimtd the
European Social Charters would facilitate an urtdading of
all these texts. For each article of the Chartdfumdamental
Rights we have quoted the reference articles irEilnm@pean
Convention on Human Rights and both European Social
Charters. In order to avoid complicating what iemded as a
straightforward guide to interpreting the Chartexe have
confined ourselves to the articles and additionaltqrols
without going into the case-law which has grown sipce
their implementation began to elucidate the meamhghe
texts. The work of the European Court of Humanh®&agnd
of the European Committee on Social Rights, whére t
Social Charters are concerned, is too bulky to menh this
guide. As we pointed out above, the Preamble écCtharter
includes a reference to this constantly evolvinggeiaw.

For the same reasons of conciseness we have #&tamed
from mentioning the other treaties and conventiomavhich
some of the articles are based.

The synoptic overview presented below is not inéehds a
study of the substance of the Charter. It is gkanerely to
comparing the texts in order to facilitate a regdiand
understanding of the Charter with regard to itsses; which
form its legal foundation. It does, however, bringt a
number of interesting developments in terms of waydand
conceptions, as well as of the priorities adoptedr instance,
the principles of respect for human dignity and -hon
discrimination only crept in gradually as priorgi®ased on
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the texts produced in the 1950s. There were akls@ n
developments in the field of the death penaltynanating in
its abolition, to which no derogation may be ma@e0Q
Vilnius Protocol).

The synoptic overview also shows that the Chaesttutes
a list of principles referring to rights most of wh are
detailed in the reference texts.

However, while the Charter of Fundamental Rightereeto
each article of the European Convention on HumaghtRi
and the (Revised) European Social Charter, it gamised
differently, viz in seven chapters:

Chapter | Dignity

Chapter II Freedoms
Chapter Ill  Equality

Chapter IV Solidarity

Chapter V Citizens’ rights
Chapter VI Justice

Chapter VII  General provisions

Only Chapter V on citizens’ rights does not refemptevious
texts, as it concentrates exclusively on relatitretween
European citizens and the various European Uniaieso

In Chapter VII on general provisions we should hgjtt two
passages that incorporate and flesh out the ationgof the
Preamble to the Charter. The articles in questien

Article 51, Scope, paragraph 2

“This Charter does not establish any new power or task for
the Community or the Union, or modify powers and tasks
defined by the Treaties’.
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and
Article 52, Scope of guaranteed rights, paragraph 3

“In so far as this Charter contains rights which correspond to
rights guaranteed by the Convention for the Protection of
Human Rights and Fundamental Freedoms, the meaning and
scope of those rights shall be the same as those laid down by
the said Convention. This provision shall not prevent Union
law providing more extensive protection”.

We might regret that this article fails to mentitve European
Social Charters, whereas the Preamble does so \@mrase
occasions and these Charters in fact lay the \amrgdations

for regulations on employment, social protectiom @ction

against poverty in Europe.

We have followed the Charter’s presentation artigiearticle
and chapter by chapter in our efforts to faciliitgereading.

QUESTIONS

Since this Charter is linked up to the ratificatminthe Treaty
of Lisbon,two questions currently arise:

1. How will the European Union ensure effective
compliance by Member States with the principlesoset
in its Charter of Fundamental Rights?

2. What channels will be available to the Europeiizen
to alert the European authorities to cases of non-
compliance with or violation of the principles smit in
this Charter?

The answers to these two questions requires atyaoke
measures from both the European Union and its ihaial
Member States.
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One response to the first question might be thingetip of
the European Fundamental Rights Agency in FebrR@fy,
extending the scope of the European Monitoring @enh
Racism and Xenophobia to cover all the clauseshefEU
Charter of Fundamental Rights, although only therki will
tell whether this response is adequate.

The Agency has three tasks facing it:
- gathering and analysing data;
- issuing opinions and conclusions;
- improving public awareness and co-operating with
civil society.

The Agency therefore plays what we might call apirfi@mn-
generating” role, reminding citizens of their rightand
analysing the implementation of such rights. Ilinieresting
to note that this role has led the Agency to actaas
intermediary between civil society and the Europgauion,
which is clearly intended to make that the impletagon of
the Charter the concern of each and every citizén. that
end, a new group of experts from civil society anplatform
representing the latter are scheduled to be intedlin 2008.

For the moment, the arrangements for setting up and
operating this platform are still fairly vague, ase its
mandate, its actual powers and its links with tloaeil of
Europe’s INGO Conference. This should all be @daup in

the course of the year 2008.

As indicated in Article 52 as quoted above, thdyep the
second question is to be found in the referencts téx the
citizen’s right to appeal to the courts in his/loe&n country
and to the European Convention on Human Rights in
connection with the rights set out in the Europ€anvention
on Human Rights and the monitoring and complaints
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mechanism provided for under the European Sociart€h
In some cases, Article 43 of the Charter also aloitizens to
refer cases to the Ombudsman of the European Usidnect
to the aforementioned limitations in respect of theited
Kingdom and Poland).

Given that the Charter of Fundamental Rights offheopean
Union refers to 31 articles of the (Revised) Eusp&ocial
Charter, this means that the States must ratifyhallarticles
and paragraphs of the latter Charter and the 19@&tianal
Protocol providing for a system of collective comipts.
This is vital for the individual and collective exese of
European citizens’ rights.

As we have seen, the proper implementation of thert€r of
Fundamental Rights will depend on the smooth fomatg of
the Agency, the will of States to ratify the terts which this
Charter is based, as well as their additional ma&) and the
vigilance of all citizens and their representativganisations.

Marie-José Schmitt

Vice-President of the European Social Charter aoudab
Policies grouping of the Conference of INGOs

of the Council of Europe.

European Action of the Disabled (AEH)
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THE CHARTER OF FUNDAMENTAL RIGHTS
OF THE EUROPEAN UNION

Preamblet

The European Parliament, the Council and the Cosiams
solemnly declare the following text as the Chartar
Fundamental Rights of the European Union.

Nice, 7 December 2000.

The peoples of Europe, in creating an ever clos@mnuamong
them, are resolved to share a peaceful future b@asedmmon
values.

Conscious of its spiritual and moral heritage, theion is
founded on the indivisible, universal values of lmdignity,
freedom, equality and solidarity; it is based oa phinciples of
democracy and the rule of law. It places the irdiial at the
heart of its activities, by establishing the citighip of the
Unior? and by creating an area of freedom, security astice.

The Union contributes to the preservation and te th
development of these common values while respediieg
diversity of the cultures and traditions of the ples of Europe
as well as the national identities of the Membext&¥t and the
organisation of their public authorities at natipmagional and
local levels; it seeks to promote balanced andagedble
development and ensures free movement of persauisg
services and capital, and the freedom of estabksitm

To this end, it is necessary to strengthen theeptioin of
fundamental rights in the light of changes in spgiesocial

! Nice 18.12.2000 EN Official Journal of the Europ&ommunities C 364/11
2 Underlined for our presentation
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progress and scientific and technological develogmeby
making those rights more visible in a Chatter

This Charter reaffirms, with due regard for the posvand
tasks of the Community and the Union and the ppiecbf
subsidiarity, the rights as they result, in patacufrom the
constitutional traditions and international obligas common
to the Member States, the Treaty on European Unioa,
Community Treaties, the European Convention for the
Protection of Human Rights and Fundamental Freeddnes
Social Charters adopted by the Community and byCinencil
of Europe and the case-law of the Court of Justitehe
European Communities and of the European Courtuwhdh
Rights.

Enjoyment of these rights entails responsibilitaesd duties
with regard to other persons, to the human commuamt to
future generations.

The Union therefore recognises the rights, freedans
principles set out hereatter.

8 Underlined for our presentation for highlightifgetaim of the Charter

17



CHAPTER |
DIGNITY

Article 1 Human dignity
(The Charter of Fundamental Rights of the Europdsaion)

Human dignity is inviolable. It must be respectedda
protected.

Reference: European Convention on Human Rights
Protocol 13 Vilnius (2002)

Preamble:

The Member States of the Council of Europe, sigyatereto,
convinced that everyone’s right to life is a bagaue in a
democratic society and that the abolition of thatdgenalty is
essential for the protection of this right and fibwe full
recognition of the inherent dignity of all humanngs;

Article 2 Right to life
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to life.

2. No one shall be condemned to the death peralty,
executed.

Reference: European Convention on Human Rights

Article 2 Right to life

1. Everyone’s right to life shall be protected by laMo one
shall be deprived of his life intentionally save the
execution of a sentence of a court following higwction
of a crime for which this penalty is provided bwla
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2. Deprivation of life shall not be regarded as iréit in
contravention of this article when it results froine use of
force which is no more than absolutely necessary:

a. in defence of any person from unlawful violence;

b. in order to effect a lawful arrest or to preverd #scape
of a person lawfully detained;

c. in action lawfully taken for the purpose of quefji
riot or insurrection.

Protocol N° 6 Strasbourg 1983toncerning the abolition of
death penalty

Article 1 Abolition of the death penalty

The death penalty shall be abolished. No one shall
condemned to such penalty or executed.

Article 2 Death penalty in time of war

A State may make provision in its law for the depémalty in
respect of acts committed in time of war or of imenit threat
of war; such penalty shall be applied only in thstances laid
down in the law and in accordance with its provisioThe
State shall communicate to the Secretary Generathef
Council of Europe the relevant provisions of tteatf

Protocol N° 13 Vilnius 2002Concerning the abolition of the
death penalty in all circumstances

Article 1 Abolition of the death penalty

* This article has been suppressed by the Protoddilmifis 2002

5 Underlined for the purpose of this presentation
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The death penalty shall be abolished. No one shall
condemned to such penalty or executed.

Article 2 Prohibition of derogations

No derogation from the provisions of this Protosblll be
made under Article 15 of the Convention

Article 3 Prohibition of reservations

No reservation may be made under Article 57 of the
Convention in respect of the provisions of thistBcol’.

Article 3 Right to the integrity of the person
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to respect for his or hesal and
mental integrity.

2. In the fields of medicine and biology, the follogimust be
respected in particular: the free and informed eanhsf the
person concerned, according to the proceduresitaich by
law, the prohibition of eugenic practices,particular those
aiming at the selection of persons, the prohibitiom
making the human body and its parts as such a eaifrc
financial gain, the prohibition of the reproductislening of
human beings.

5 Article 15 Derogation in time of emergency
" Article 57 Reservations
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Article 4  Prohibition of torture and inhuman oegiading
treatment or punishment
(The Charter of Fundamental Rights of the Europdsaion)

No one shall be subjected to torture or to inhumratiegrading
treatment or punishment.

Reference: European Convention on Human Rights
Article 3 Prohibition of torture

No one shall be subjected to torture or to inhumratiegrading
treatment or punishment.

Article 5 Prohibition of slavery and forced lalbou
(The Charter of Fundamental Rights of the Europdwaion)

1. No one shall be held in slavery or servitude.

2. No one shall be required to perform forced or colsgny
labour.

3. Trafficking in human beings is prohibited.
Reference: European Convention on Human Rights
Article 4 Prohibition of slavery and forced lalbou
1. No one shall be held in slavery or servitude

2. No one shall be required to perform forced or colsyny
labour
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3. For the purpose of this article the term “forced or
compulsory labour” shall not include:

a. any work required or done in the ordinary course of
detention imposed according to the provisions diche
5 of this Convention or during conditional reledsenm
such detention;

b. any service of a military character or, in case of
conscientious objectors in countries where they are
recognised, service exacted instead of compulsory
military service;

c. any service exacted in case of an emergency or
calamity threatening the life or well-being of the
community;

d. any work or service which forms part of normal civi
obligations.
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CHAPTER Il
FREEDOMS

Article 6 Right to liberty and security
(The Charter of Fundamental Rights of the Europdsaion)

Everyone has the right to liberty and security efson.

Reference: European Convention on Human Rights
Article 5 Right to liberty and security

1. Everyone has the right to liberty and securitperson. No
one shall be deprived of his liberty save in thkofwing
cases and in accordance with a procedure preschied
law:

a the lawful detention of a person after conviction a
competent court;

b the lawful arrest or detention of a person fom-no
compliance with the lawful order of a court orarder
to secure the fulfillment of any obligation preberd by
law;

c the lawful arrest or detention of a person eéddbr the
purpose of bringing him before the competent legal
authority on reasonable suspicion of having coneditn
offence or when it is reasonably considered necgdea
prevent his committing an offence or fleeing aftaving
done so;

d the detention of a minor by lawful order for fherpose
of educational supervision or his lawful detentfonthe
purpose of bringing him before the competent autyior

23



e the lawful detention of persons for the preventd the
spreading of infectious diseases, of persons obums
mind, alcoholics or drug addicts or vagrants;

f the lawful arrest or detention of a person tovpré his
effecting unauthorized entry into the country or af
person against whom action is being taken witlea ¥o
deportation or extradition.

2. Everyone who is arrested shall be informed ptymm
a language which he understands, of the reasorfsdor
arrest and of any charge against him.

3. Everyone arrested or detained in accordance thigh
provisions of paragraph 1.c of this article shafl b
brought promptly before a judge or other officer
authorised by law to exercise judicial power anallgbe
entitled to trial within a reasonable time or tdeese
pending trial. Release may be conditioned by guaesn
to appear for trial.

4. Everyone who is deprived of his liberty by atres
detention shall be entitled to take proceedingsvhich
the lawfulness of his detention shall be decideskdpy
by a court of his release ordered if the detentsonot
lawful.

5. Everyone who has been the victim of arrest ¢erden
in contravention of the provisions of this articaall
have an enforceable right to compensation.

Article 7 Respect for private and family life
(The Charter of Fundamental Rights of the Europdaion)

Everyone has the right to respect for his or heape and
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family life, home and communications.
Reference: European Convention on Human Rights
Article 8 Right to respect for private and famiife

1. Everyone has the right to respect for his pevatd family
life, his home and his correspondence.

2. There shall be no interference by a public atthavith the
exercise of this right except such as is in acawdavith the
law and is necessary in a democratic society inrttezest of
national security, public safety or the economidlweing of
the country, for the prevention of disorder or @ijnfor the
protection of health or morals, or for the protestiof the
rights and freedoms of others.

Article 8 Protection of personal data
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to the protection of perbaiaa
concerning him or her.

2. Such data must be processed fairly for specifieghqgmes
and on the basis of the consent of the person coedeor
some other legitimate basis laid down by law. Egagyhas
the right of access to data which has been cotlecte
concerning him or her, and the right to have itifiec.

3. Compliance with these rules shall be subject tarobiy
an independent authority.
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Article 9 Right to marry and right to found a fdyn
(The Charter of Fundamental Rights of the Europdsaion)

The right to marry and the right to found a famdligall be
guaranteed in accordance with the national lawgorg the
exercise of these rights.

Reference: European Convention on Human Rights
Article 12 Right to marry

Men and women of marriageable age have the rigmaay
and to found a family, according to the nationaldayoverning
the exercise of this right.

Reference: European Social Charter (1961 and 1996

Article 16 The right of the family to social, legahd
economic protection

With a view to ensuring the necessary conditiorrstiie full

development of the family, which is a fundamentait of the

society, the Parties undertake to promote the enandegal

and social protection of family life by such measssocial and
family benefits, fiscal arrangements, provision family

housing, benefits for the newly married and othgprapriate
means.

Article 10 Freedom of thought, conscience anidjic
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to freedom of thought, cieme
and religion. This right includes freedom to changjegion
or belief and freedom, either alone or in communmiith
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others and in public or in private, to manifestigiein or
belief, in worship, teaching, practice and obsecean

2. The right to conscientious objection is recogniséd,
accordance with the national laws governing the@se of
this right.

Reference: European Convention on Human Rights
Article 9 Freedom of thought, conscience andyred

1. Everyone has the right to freedom of thougbtjscience
and religion; this right includes the right to chanhis
religion or belief and freedom, either alone ocammunity
with others and in public or private, to manifes teligion
or belief, in worship, teaching, practice and obasace.

2. Freedom to manifest one’s religion or beliefsalsibe
subject only to such limitations as are prescritetaw and
are necessary in a democratic society in the isteref
public safety or for the protection of the rightsda
freedoms of others.

Article 11 Freedom of expression and information
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to freedom of expressioims Tight
shall include freedom to hold opinions and to reeeand
impart information and ideas without interferengeploiblic
authority and regardless of frontiers.

2. The freedom and pluralism of the media shall bpeet®d.
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Reference: European Convention on Human Rights
Article 10 Freedom of expression

1. Everyone has the right to freedom of expressibins right
shall include freedom to hold opinions and to reeeand
impart information and ideas without interferencg b
public authority and regardless frontiers. Thiscétshall
not prevent States from requiring the licensing of
broadcasting, television or cinema enterprises.

2. The exercise of these freedoms, since it cannb# it

duties and responsibilities, may be subject to such

formalities, conditions , restrictions or penaltias are

prescribed by law and are necessary in a democratic

society, in the interests of national security,riterial
integrity or public safety, for the prevention agarder or
crime, for the protection of health or morals, fiire
protection of the reputation or rights of othersr f
preventing the disclosure of information received i
confidence, or for maintaining the authority and
impartiality of the judiciary.

Article 12 Freedom of assembly and of association
(The Charter of Fundamental Rights of the Europdsaion)

1. Everyone has the right to freedom of peaceful abgeand
to freedom of association at all levels, in patacuin
political, trade union and civic matters, which irep the
right of everyone to form and to join trade unidos the
protection of his or her interests.

2. Political parties at Union level contribute to exgsing the
political will of the citizens of the Union.
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Reference: European Convention on Human Rights
Article 11 Freedom of assembly and association

1 Everyone has the right to freedom of peaceful abseand
to freedom of association with others, including thght to
form and to join trade unions for the protection o
interests.

2 No restrictions shall be placed on the exercisehese
rights other than such as are prescribed by law aned
necessary in a democratic society in the intex@ststional
security or public safety, for the prevention o$atider or
crime, for the protection of health or morals or the
protection of the rights and freedoms of othergsHiticle
shall not prevent the imposition of lawful restiocts on the
exercise of these rights by members of the armexk$o of
the police or of the administration of the State.

Reference: European Social Charter (1961 and 1996)
Article 5 The right to organise

With a view to ensuring or promoting the freedomaafrkers
and employers to form local, national or internadbo
organisations for the protection of their economaid social
interests and to join those organisations, theidzarindertake
that national law shall not be such as to impaot, shall it be
applied as to impair, this freedom. The extentwtach the
guarantees provided for in this article shall agplythe police
shall be determined by national laws or regulatiombe
principle governing the application to the membefsthe
armed forces of these guarantees and the extemiith they
shall apply to persons in this category shall dgudle
determined by national laws or regulations.
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Article 13 Freedom of the arts and sciences
(The Charter of Fundamental Rights of the Europdaion)

The arts and scientific research shall be free afstraint.
Academic freedom shall be respected.

Article 14 Right to education
(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to education and to havesscto
vocational and continuing training.

2. This right includes the possibility to receive free
compulsory education.

3. The freedom to found educational establishmenth dite
respect for democratic principles and the righpafents to
ensure the education and teaching of their children
conformity with their religious, philosophical and
pedagogical convictions shall be respected, in raecwe
with the national laws governing the exercise othsu
freedom and right.

Reference: European Convention on Human Rights
Additional Protocol Paris 1952

Article 2 Right to education

No person shall be denied the right to educatiomhé exercise
of any functions which it assumes in relation taeation and
to teaching, the State shall respect the rightaoéipts to ensure
such education and teaching in conformity with rthewn
religious and philosophical convictions.
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Reference: European Social Charter (1961 and 1996)
Article 10 The right to vocational training

With a view to ensuring the effective exerciseld tight to
vocational training, the Parties undertake:

1 to provide or promote, as necessary, the techraca
vocational training of all persons, including the
handicapped, in consultation with employers’ andksos’
organisations, and to grant facilities for accesshigher
technical and university education, based solely on
individual aptitude;

2 to provide or promote a system of apprenticeshigb @her
systematic arrangements for training young boys @irid
in their various employments;

3 to provide or promote, as necessary:

a adequate and readily available training facdifiar
adult workers;

b special facilities for the retraining of adult rkers
needed as a result of technological developmenear
trends in employment;

4 to provide or promote, as necessary, special mesador
the retraining and reintegration of the long term
unemployed:

5 to encourage the full utilization of the facilitipsovided by
appropriate measures such as:

8 This paragraph 4 does not exist in the Charte©6f.1
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a

reducing or abolishing any fees or charges;
granting financial assistance in appropriate ase

including the normal working hours time spent on
supplementary training taken by the worker, at the
request of his employer, during employment;

ensuring, through adequate supervision, in ctetsomh

with the employers’ and workers’ organisations, the

efficiency of apprenticeship and other training

arrangements for young workers, and the adequate
protection of young workers generally.

Article 15 Freedom to choose an occupation agpiut tp

engage in work

(The Charter of Fundamental Rights of the Europdaion)

1. Everyone has the right to engage in work and teymia
freely chosen or accepted occupation.

2. Every citizen of the Union has the freedom to seek
employment, to work, to exercise the right of ekshinent
and to provide services in any Member State.

3. Nationals of third countries who are authorisedvtork in
the territories of the Member States are entiteavbrking
conditions equivalent to those of citizens of thadu.

Reference: European Social Charter (1961 and 1996)

Article 1 The right to work

With a view to ensuring the effective exercise lod right to
work, the Parties undertake:
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1 to accept as one of their primary aims and respditiss
the achievement and maintenance of as high andestab
level of employment as possible, with a view to the
attainment of full employment;

2 to protect effectively the right of the worker tare his
living in an occupation freely entered upon;

3 to establish or maintain free employment serviaasall
workers;

4 to provide or promote appropriate vocational guagan
training and rehabilitation.

Article 18 The right to engage in a gainful ocatipn in the
territory of other Parties

With a view to ensuring the effective exercise lod right to
engage in a gainful occupation in the territoryamly other
Party, the Parties undertake:

1 to apply existing regulations in a spirit of libkig
2 to simplify existing formalities and to reduce dooéish

chancery dues and other charges payable by foreign
workers or their employers;

3 to liberalise, individually or collectively, reguians
governing the employment of foreign workers;

and recognise:

4 the right of their nationals to leave the countryehgage in
a gainful occupation in the territories of the otRarties.

33



Article 19 The right of migrant workers and th&milies to
protection and assistance

With a view to ensuring the effective exercise lud tight of
migrant workers and their families to protectiord assistance
in the territory of any other Party, the Partiedemake:

1 to maintain or to satisfy themselves that there are
maintained adequate and free services to assigh suc
workers, particularly in obtaining accurate infotioa, and
to take all appropriate steps, so far as natioaats|and
regulations permit, against misleading propagarmdizing
to emigration and immigration;

2 to adopt appropriate measures within their owrsglidtion
to facilitate the departure, journey and receptadnsuch
workers and their families, and to provide, witkieir own
jurisdiction, appropriate services for health, noadl
attention and good hygienic conditions during thaney;

3 to promote cooperation, as appropriate, betweenalsoc
services, public and private, in emigration and igration
countries;

4 to secure for such workers lawfully within theirrteories,
insofar as such matters are regulated by law arlaggns
or are subject to the control of administrativehauities,
treatment not less favourable than that of theirnow
nationals in respect of the following matters:

a remuneration and other employment and working
conditions

b membership of trade unions and enjoyment of drefit
of collective bargaining;

c accommodation;
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to secure for such workers lawfully within theirritories
treatment not less favourable than that of theirnow
nationals with regard to employment taxes, dues or
contributions payable in respect of employed p&sso

to facilitate as far as possible the reunion offdmaily of a
foreign worker permitted to establish himself ineth
territory;

to secure for such workers lawfully within theirrttories
treatment not less favourable than that of theirnow
nationals in respect of legal proceedings relatmgatters
referred to in this article;

to secure that such workers lawfully residing withiheir
territories are not expelled unless they endanggiomal
security or offend against public interest or mityal

to permit, within legal limits, the transfer of $uparts of
the earnings and savings of such workers as they ma
desire;

10 to extend the protection and assistance providedhfthis

article to self-employed migrants insofar as sucasures
apply;

11 to promote and facilitate the teaching of the mmatlo

language of the receiving state or, if there ares®d, one
of these languages, to migrant workers and membkrs
their family?

? Paragraphs 11 and 12 are not included in the Ghafri961
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12 to promote and facilitate, as far as practicalble,teaching
of the migrant worker’s mother tongue to the ctaldof the
migrant worker.

Article 16 Freedom to conduct a business
(The Charter of Fundamental Rights of the Europdwaion)

The freedom to conduct a business in accordancé wit
Community law and national laws and practices eéogaised.

Article 17 Right to property
(The Charter of Fundamental Rights of the Europdsaion)

1. Everyone has the right to own, use, dispose oftaugieath
his or her lawfully acquired possessions. No ong ip&
deprived of his or her possessions, except in thngig
interest and in the cases and under the condipomgded
for by law, subject to fair compensation being paidgood
time for their loss. The use of property may beuteigd by
law in so far as is necessary for the generalester

2. Intellectual property shall be protected.

Reference: European Convention on Human Rights
Additional Protocol Paris 1952

Article 1 Protection of property

Every natural or legal person is entitled to theagadul
enjoyment of his possessions. No one shall be wEgpof his
possessions except in the public interest and sulbge the
conditions provided for by law and by the generaiqples of
international law. The preceding provisions shall, mowever,
in any way impair the right of a State to enforoetslaw as it
deems necessary to control the use of propertyeordance
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with the general interest or to secure the paynoériaxes or
other contributions or penalties.

Article 18 Right to asylum
(The Charter of Fundamental Rights of the Europdwaion)

The right to asylum shall be guaranteed with dispeet for
the rules of the Geneva Convention of 28 July 186d the
Protocol of 31 January 1967 relating to the stafusefugees
and in accordance with the Treaty establishing Eheopean
Community.

Article 19 Protection in the event of removalpeabsion or
extradition
(The Charter of Fundamental Rights of the Europdaion)

1. Collective expulsions are prohibited.

2. No one may be removed, expelled or extradited Siate
where there is a serious risk that he or she wddd
subjected to the death penalty, torture or othkunman or
degrading treatment or punishment.

Reference: European Convention on Human Rights
Protocol N°4 Strasbourg 1963

Article 4 Prohibition of collective expulsion afiens
Collective expulsion of aliens is prohibited.

Protocol N°7 Strasbourg 1984

Article 1 Procedural safeguards relating to esioul of aliens
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1. An alien lawfully resident in the territory of $tate shall
not be expelled there from except in pursuance of a
decision reached in accordance with law and shall b
allowed:

a to submit reasons against his expulsion,
b to have his case reviewed, and

c to be represented for these purposes beforeothpeatent
authority or a person or persons designed by that
authority.

2. An alien may be expelled before the exercisaisfrights
under paragraph 1.a, b, and ¢ of the Article, whech
expulsion is necessary in the interests of puhideoor is
grounded on reasons of national security.
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CHAPTER IlI
EQUALITY

Article 20 Equality before the law

(The Charter of Fundamental Rights of the Europdaion)

Everyone is equal before the law.

Article 21 Non-discrimination

1.

Any discrimination based on any ground such as 1see,
colour, ethnic or social origin, genetic featurks)guage,
religion or Dbelief, political or any other opinion,
membership of a national minority, property, birth,
disability, age or sexual orientation shall be jgoabd.

Within the scope of application of the Treaty ekshing
the European Community and of the Treaty on Eunopea
Union, and without prejudice to the special prauns of
those Treaties, any discrimination on grounds ¢gibnality
shall be prohibited.

Reference: European Convention on Human Rights

Article 14 Prohibition of discrimination

The enjoyment of the rights and freedoms set famthhis
Convention shall be secured without discriminatmm any
ground such as sex, race, colour, language, raligiolitical or
other opinion, national or social origin, assocatiwith a
national minority, property, birth or other status.

Protocol 12 Rome 2000
Article 1 General prohibition of discriminatioRaragraph 2.

No one shall be discriminated against by any pudlithority
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on any ground such as those mentioned in paradrdph

Reference : European Social Charter (revised) 19%8art V

Article E Non-discrimination

The enjoyment of the rights set forth in this Caaghall be
secured without discrimination on any ground sushrace,
colour, sex, language, religion, political or othepinion,
national extraction or social origin, health, asston with a
national minority, birth or other status.

Article 22 Cultural, religious and linguistic diksity
(The Charter of Fundamental Rights of the Europdaion)

The Union shall respect cultural, religious andgliistic
diversity.

Article 23 Equality between men and women
(The Charter of Fundamental Rights of the Europdaion)

Equality between men and women must be ensuretianeas,
including employment, work and pay.

The principle of equality shall not prevent the manance or
adoption of measures providing for specific advgesain
favour of the under-represented sex.

Reference: European Convention on Human Rights
Additional Protocol 7, Strasbourg 1984

Article 5 Equality between spouses

Spouses shall enjoy equality of rights and resjilitges of a

10 Paragraph 1 is the same text as article 14 of tméhtion cited above
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private law character between them, and in théaticss with
their children, as to marriage, during marriage enthe event
of its dissolution. This Article shall not preveStates from
taking such measures as are necessary in thestsest the
children.

Reference: European Social Charter (Revised) 19%td
1961

Article 20 The right to equal opportunities andiaitreatment
in matters of employment and occupation without
discrimination on the grounds of sex.

With a view to ensuring the effective exercise lod right to
equal opportunities and equal treatment in mattefs
employment and occupation without discrimination the
grounds of sex, the Parties undertake to recogh&eight and

to take appropriate measures to ensure or promise i
application in the following fields:

a access to employment, protection against disimigsd
occupational reintegration;
b vocational guidance, training, retraining andatglitation;

c terms of employment and working conditions, idahg
remuneration;

d career development, including promotion.

Article 24 The rights of the child

1. Children shall have the right to such protectiod aare as
is necessary for their well-being. They may exprissr

™ this article is not in the European Charter of 1B@iin its Additional Protocol of
1988 Article 1 ( same text)
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views freely. Such views shall be taken into coasation
on matters which concern them in accordance weir tige
and maturity.

2. In all actions relating to children, whether takan public
authorities or private institutions, the child'ssbanterests
must be a primary consideration.

3. Every child shall have the right to maintain onegular
basis a personal relationship and direct contaitt oth
his or her parents, unless that is contrary to drisher
interests.

Reference: European Social Charter 196%

Article 17 The right of mothers and children ozl and
economic protection

With a view to ensuring the effective exercise lud tight of
mothers and children to social and economic pritecthe
Contracting Parties will take all appropriate anelcessary
measures to that end, including the establishment
maintenance of appropriate institutions or services

Reference: European Social Charter (Revised) 169

Article 17  The right of children and young persdo social,
legal and economic protection.

With a view to ensuring the effective exercise lud tight of
children and young persons to grow up in an enwemnt

12 The text of this article that was written before #doption of the UN Convention
is very different from the text of the revised Gearof 1996. It has to be noted that
all the States parties to the Charter of 1961 hatifeed this article.
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which encourages the full development of their peasity and
of their physical and mental capacities, the Psurtiedertake,
either directly or in co-operation with public orriyate
organisations, to take all appropriate and necgsseasures
designed:

1l.a to ensure that children and young persons)gaktcount of
the rights and duties of their parents, have the,cthe
assistance, the education and the training theyl, niee
particular the establishment or maintenance ofitutgins
and services sufficient and adequate for this mepo

b to protect children and young persons againsligewe,
violence or exploitation;

c to provide protection and special aid from thatestfor
children and young persons temporarily or defieityv
deprived of their family’s support;

2 to provide to children and young persons a fréeqry and
secondary education as well as to encourage regular
attendance at schools.

Article 25 The rights of the elderly
(The Charter of Fundamental Rights of the Europdaion)

The Union recognises and respects the rights otltherly to
lead a life of dignity and independence and toigagte in
social and cultural life.

Reference: European Social Charter (1961&1998)
Article 23 The right of elderly persons to sociedection
With a view to ensuring the effective exercise lod tight of

13 This article is not included in the first text dfet Charter of 1961 but in its
additional Protocol of 1988 article 4 (same text)
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elderly persons to social protection, the Partiedeutake to
adopt or encourage, either directly or in co-openatwith
public or private organisations, appropriate measutesigned
in particular:

to enable elderly persons to remain full membersoafety
for as long as possible, by means of:

adequate resources enabling them to lead a difeeand
play an active part in public, social and culturfat;

provision of information about services and faes
available for elderly persons and their opportesitio make
use of them;

to enable elderly persons to choose their lifeesfykely
and to lead independent lives in their familiarresundings
for as long as they wish and are able, by means of:

provision of housing suited to their needs aradr thtate of
health or of adequate support for adapting theirshay;

the health care and the services necessitatdttlrstate;

to guarantee elderly persons living in institoso
appropriate support, while respecting their privaend
participation in decisions concerning living comafis in
the institution.

Article 26 Integration of persons with disabdgi

(The Charter of Fundamental Rights of the Europdaion)

The Union recognises and respects the right ofopsrsvith
disabilities to benefit from measures designedrisuee their
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independence, social and occupational integratiamd a
participation in the life of the community.

Reference: European Social Charter 1964

Article 15 The right of physically or mentally disled persons
to vocational training, rehabilitation and sociedettlement

With a view to ensuring the effective exercise lud tight of
physically or mentally disabled persons to vocatldmaining,
rehabilitation and social resettlement, the ConimgcParties
undertake:

1. to take adequate measures for the provision ohitmgi
facilities, including, where necessary, specialised
institutions, public or private;

2. to take adequate measures for the placing of lgidab
persons in employment, such as specialised placing
services, facilities for sheltered employment anebhsures
to encourage employers to admit disabled persons to
employment.

Reference: European Social Charter (Revised)1996

Article 15 The right of persons with disabilitieso t
independence, social integration and participaitiotihe life of
the community

With a view to ensuring to persons with disabititie
irrespective of age and nature and origin of tlksabilities,
the effective exercise of the right to independersecial

14 The texts of the two Charters are very differertt slnow the change in the
concept of disability between 1961 and 1996
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integration and participation in the life of thenmmunity, the
Parties undertake, in particular:

1 to take the necessary measures to provide persdhs w
disabilities with guidance, education and vocatidraning
in the framework of general schemes wherever plessih
where this is not possible, through specialized idmd
public or private;

2 to promote their access to employment through elisares
tending to encourage employers to hire and keep in
employment persons with disabilities in the ordynar
working environment and to adjust the working caindis
to the needs of the disabled or, where this ignetible by
reason of the disability, by arranging for or cnegt
sheltered employment according to the level oftdigg. In
certain cases, such measures may require recoorse t
specialized placement and support services;

3 to promote their full social integration and pagation in
the life of the community in particular through reeees,
including technical aids, aiming to overcome basri¢o
communication and mobility and enabling access to
transport, housing, cultural activities and leisure
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CHAPTER IV
SOLIDARITY

Article 27 Workers' right to information and caittation
within the undertaking
(The Charter of Fundamental Rights of the Europdaion)

Workers or their representatives must, at the gpm@t levels,
be guaranteed information and consultation in gouod in the
cases and under the conditions provided for by Conitylaw
and national laws and practices.

Reference: European Social Charter 1961
Additional Protocol of 1988

Article 2 The right to information and consultatio

With a view to ensuring the effective exercise lod tight of
workers to be informed and consulted within theartaking,
the Contracting Parties undertake to adopt or eageu
measures enabling workers or their representativas,
accordance with national legislation and practice:

1. to be informed regularly or at appropriate time anda
comprehensible way about the economic and financial
situation of the undertaking employing them, on the
understanding that the disclosure of certain infdram
which could be prejudicial to the undertaking mag b
refused or subject to confidentiality;

2. the Parties may exclude from the field of applmatof the
paragraph 1 of this article, those undertakings leynpg
less than un certain number of workers, to be deted by
national legislation and practice.
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Reference: European Social Charter (Revised) 1996
Article 21 The right to information and consuibat

With a view to ensuring the effective exercise lod tight of
workers to be informed and consulted within the artaking,
the Parties undertake to adopt or encourage mesasnebling
workers or their representatives, in accordancé wétional
legislation and practice:

a. to be informed regularly or at appropriate time anda

comprehensible way about the economic and financial
situation of the undertaking employing them, on the

understanding that the disclosure of certain infdram
which could be prejudicial to the undertaking mag b
refused or subject to confidentiality; and

b. to be consulted in good time on proposed decisiamish

could substantially affect the interests of workers
particularly on those decisions which could have an
important impact on the employment situation in the

undertaking.

Article 28 Right of collective bargaining and iact
(The Charter of Fundamental Rights of the Europdaion)

Workers and employers, or their respective orgéiniss, have,
in accordance with Community law and national laavsd
practices, the right to negotiate and conclude ectite
agreements at the appropriate levels and, in aafsesnflicts
of interest, to take collective action to defeneéithinterests,
including strike action.
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Reference: European Social Charter 1961 & 1996
Article 6 The right to bargain collectively

With a view to ensuring the effective exercise lod right to
bargain collectively, the Parties undertake:

1. to promote joint consultation between workers and
employers;

2. to promote, where necessary and appropriate, marghior
voluntary negotiations between employers or empkye
organisations and workers’ organisations , withiewto
the regulation of terms and conditions of employtmien
means of collective agreements;

3. to promote the establishment and use of appropriate
machinery for conciliation and voluntary arbitratitor the
settlement of labour disputes;

and recognise:

4. the right of workers and employers to collectivéiat in
cases of conflicts of interest, including the rigbtstrike,
subject to obligations that might arise out of ediive
agreements previously entered to.

Reference: European Social Charter (Revised) 1996

Article 28: The right of workers’ representativesprotection
in the undertaking and facilities to be accordethtm

With a view to ensuring the effective exercise lud tight of
workers’ representatives to carry out their funasiothe Parties
undertake to ensure that in the undertaking:
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a they enjoy effective protection against actsuyttiejal to
them, including dismissal, based on their status or
activities as workers’ representatives within the
undertaking;

b they are afforded such facilities as may be gmmate in
order to enable them to carry out their functionsnptly
and efficiently, account being taken of the indiastr
relations system of the country and the needs, @k
capabilities of the undertaking concerned.

Article 29: The right to information and consuiiat in
collective redundancy procedures

With a view to ensuring the effective exercise lud tight of
workers to be informed and consulted in situatioihsollective
redundancies, the Parties undertake to ensureethptoyers
shall inform and consult workers’ representativesyood time
prior to such collective redundancies, on ways ar@hns of
avoiding collective redundancies or limiting the@eccurrence
and mitigating their consequences, for exampledopurse to
accompanying social measures aimed, in particalaaid for
the redeployment or retraining of the workers coned.

Article 29 Right of access to placement services
(The Charter of Fundamental Rights of the Europdaion)

Everyone has the right of access to a free placesegwice.
Reference: European Social Charter 1961 & 1996
Article 9 The right to vocational guidance

With a view to ensuring the effective exercise lod right to
vocational guidance, the Parties undertake to gdeovor
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promote, as necessary, a service which will asdligtersons,
including the handicapped, to solve problems rdlate
occupational choice and progress, with due regardhe
individual's characteristics and their relation docupational
opportunity; this assistance should be availalde fif charge,
both to young persons, including schoolchildrem emadults.

Article 30 Protection in the event of unjustifidmissal
(The Charter of Fundamental Rights of the Europdaion)

Every worker has the right to protection againgtsiified
dismissal, in accordance with Community law andomez
laws and practices.

Reference: European Social Charter (Revised) 1996

Article 24 The right to protection in cases ahtenation of
employment

With a view to ensuring the effective exercise lud tight of
workers to protection in cases of termination ofpyment,
the Parties undertake to recognise:

a the right of all workers not to have their emphant
terminated without valid reasons for such termonati
connected with their capacity or conduct or basedhe
operational requirements of the undertaking, estatvlent
or service;

b the right of workers whose employment is ternedat
without a valid reason to adequate compensatioottoer
appropriate relief.

To this end the Parties undertake to ensure thatrker who
considers that his employment has been terminatdtbwt a
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valid reason shall have the right to appeal tongoairtial body.

Article 25 The right of workers to the protectiaf their
claims in the event of the insolvency of their eayelr

With a view to ensuring the effective exercise lod tight of
workers to the protection of their claims in theeetv of the
insolvency of their employer, the Parties undertek@rovide
that workers’ claims arising from contracts of eayphent or

employment relationships be guaranteed by a gusant

institution or by any other effective form of protien.

Article 31 Fair and just working conditions
(The Charter of Fundamental Rights of the Europdaion)

1. Every worker has the right to working conditionsig¥h
respect his or her health, safety and dignity.

2. Every worker has the right to limitation of maximum

working hours, to daily and weekly rest periodsl & an
annual period of paid leave.

Reference: European Social Charter 1961 & 1996
Article 2: The right to just conditions of work

With a view to ensuring the effective exercise lod right to
just conditions of work, the Parties undertake:

1 to provide for reasonable daily and weekly workhmars,
the working week to be progressively reduced toetktent
that the increase of productivity and other relévaators
permit;

2 to provide for public holidays with pay;
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3 to provide for a minimum of fodt weeks’ annual holiday
with pay;

4 to eliminate risks in inherently dangerous or uiihga
occupations, and where it has not yet been possible
eliminate or reduce sufficiently these risks, tovpde for
either reduction of the working hours or additiomelid
holidays for workers engaged in such occupations;

5 to ensure a weekly rest period which shall, as dar
possible, coincide with the day recognised by trawlior
custom in the country or region concerned as aoflagst;

6 to ensure that workers are informed in written fpas soon
as possible, and in any event not later than twothsoafter
the date of commencing their employment, of theretssl
aspects of the contract or employment relationship;

7 to ensure that workers performing night work benkeéim
measures which take account of the special natutaeo
work.'®

Reference European Social Charter 1961

Article 3 The right to safe and healthy working didions
With a view to ensuring the effective exercise lué tight

to safe and healthy working conditions, the Parties
undertake:

152 weeks in the text of the Charter of 1961
1 Paragraphs 6 and 7 are not in the Charter of 1961
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to issue safety and health regulations;

to provide for the enforcement of such regulatidnys
measures of supervision;

to consult, as appropriate, the employers’ andkerst
organisations on measures intended to improve tndls
safety and health.

Reference: European Social Charter (Revised) 169

Article 3 The right to safe and healthy workiranditions

With a view to ensuring the effective exercise lod right to
safe and healthy working conditions, the Partiedeutake, in
consultation with employers’ and workers’ organisas:

1

to formulate, implement and periodically reviewaherent
national policy on occupational safety, occupatidrealth
and working environment. The primary aim of thidipp
shall be to improve occupational safety and healtti to
prevent accidents and injury to health arising @utinked
with or occurring in the course of work, particiyaby
minimizing the causes of hazards inherent in thekimg
environment;

to issue safety and health regulations;

to provide for the enforcement of such regulatibyns
measures of supervision;

to promote the progressive development of occupatio
health services for all workers with essentiallgyantive
and advisory functions.
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Reference: European Social Charter (revised )1996.

Article 26— The right to dignity at work

With a view to ensuring the effective exercisehd tight of all
workers to protection of their dignity at work, tHearties
undertake, in consultation with employers’ and veosk
organisations:

1 to promote awareness, information and preventicsertial
harassment in the workplace or in relation to warkl to
take all appropriate measures to protect workens fsuch
conduct;

2 to promote awareness, information and prevention of
recurrent reprehensible or distinctly negative affdnsive
actions directed against individual workers in Wakplace
or in relation to work and to take all appropriateasures
to protect workers from such conduct.

Article 32 Prohibition of child labour and protiem of young

people at work
(The Charter of Fundamental Rights of the Europdaion)

The employment of children is prohibited. The minim age
of admission to employment may not be lower thae th
minimum school-leaving age, without prejudice t@lsuules
as may be more favourable to young people and éxoep
limited derogations.

Young people admitted to work must have workingditions
appropriate to their age and be protected agaioshasic
exploitation and any work likely to harm their dgfehealth or

" This article is not in the Charter of 1961
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physical, mental, moral or social development ointerfere
with their education.

Reference: European Social Charter 1996 & 1996

Article 7 The right of children and young perséos
protection

With a view to ensuring the effective exercise lud tight of
children and young persons to protection, the &arti
undertake:

1 to provide that the minimum age of admission to
employment shall be 15 years, subject to exceptions
children employed in prescribed light work withdnarm to
their health, morals and education;

2 to provide that the minimum age of admission to
employment shall be 18 ye&tswith respect to prescribed
occupations regarded as dangerous or unhealthy;

3 to provide that persons who are still subject tmpolsory
education shall not be employed in such work aslavou
deprive them of the full benefit of their education

4 to provide that the working hours of persons urieyears
of age shall be limited in accordance with the segfctheir
development and particularly their need for vocaadio
training;

5 to recognise the right of young workers and appcestto a
fair wage or other appropriate allowances

18 The Charter of 1961 reads “to provide that a highiimum age of admission to
employment shall be fixed with respect to presdilmecupations regarded as
dangerous or unhealthy”
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6 to provide that the time spent by young persons in
vocational training during the normal working howvgh
the consent of the employer shall be treated asifgy part
of the working day;

7 to provide that employed persons of under 18 yehege
shall be entitled to a minimum of four weeks anrhaiday
with pay”;

8 to provide that persons under 18 years of age sioalbe
employed in night work with the exception of cemtai
occupations provided for by national laws or retafes;

9 to provide that persons under 18 years of age graglm
occupations prescribed by national laws or regutatishall
be subject to regular medical control;

10 to ensure special protection against physical amdaim
dangers to which children and young persons aresed
and particularly against those resulting directlyndlirectly
from their work.

Article 33 Family and professional life
(The Charter of Fundamental Rights of the Europdaion)

1. The family shall enjoy legal, economic and social
protection.

2. To reconcile family and professional life, everyosieall
have the right to protection from dismissal for eagon
connected with maternity and the right to paid nmmatg

9 The Charter of 1961 says “three weeks”
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leave and to parental leave following the birthadoption
of a child.

Reference: European Social Charter 1961
Article 8 The right of employed women to proteati

With a view of ensuring then effective exercisetlad right of
employed women to protection, the Contracting PBarti
undertake:

1 to provide either by paid leave, by adequate se&alrity
benefits or by benefits from public funds for enmyad
women to take leave before and after childbirtiiaup total
of at least twelve weeks;

2 to consider it as unlawful for an employer to gav&oman
notice of dismissal during her absence on matelegye or
to give her notice of dismissal at such time tlnat notice
would expire during such absence;

3 to provide that mothers who are nursing their itdaghall
be entitled to sufficient time for this purpose;

4 to regulate the employment of women workers on tigh
work in industrial employment;

5 to prohibit the employment of women workers in
underground mining, and, as appropriate, on akrotork
which is unsuitable for them by reasons of its @mags,
unhealthy, or arduous nature.
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Reference: European Social Charter (Revised) 1996

Article 8 The right of employed women to proteatiof
maternity

With a view of ensuring then effective exercisetlad right of
employed women to protection of maternity, the Cacting
Parties undertake:

1

to provide either by paid leave, by adequate se&alrity
benefits or by benefits from public funds for enmyad
women to take leave before and after childbirtiiaup total
of at least fourteen weeks;

to consider it as unlawful for an employer to gav&voman
notice of dismissal during the period from the tirsiee
notifies her employer that she is pregnant ungl ¢émd of
her maternity leave, or to give her notice of dissal at
such time that the notice would expire during sageriod;

to provide that mothers who are nursing their itgaatall
be entitled to sufficient time off for this purpgse

to regulate the employment in night work of pragna
women, women who have recently given birth and wome
nursing their infants;

to prohibit the employment of pregnant women, women
who have recently given birth and women nursingrthe
infants in underground mining, and, as appropriateall
other work which is unsuitable for them by reasohsts
dangerous, unhealthy, or arduous nature and to take
appropriate measures to protect the employmentsrigh
these women.
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Article 27 The right of workers with family respsibilities to
equal opportunities and equal treatment

With a view to ensuring the exercise of the righetuality of
opportunity and treatment for men and women workeith
family responsibilities and between such workersl ather
workers, the Parties undertake:

1 to take appropriate measures:

a to enable workers with family responsibilitiesetater and
remain in employment, as well as to reenter empkym
after an absence due to those responsibilitiesudimg
measures in the field of vocational guidance aanhiing;

b to take account of their needs in terms of caoowlt of
employment and social security;

c to develop or promote services, public or priyvate
particular child day care services and other caid
arrangements;

2 to provide a possibility for either parent to obtaduring a
period after maternity leave, parental leave te tedre of a
child, the duration and conditions of which shouid
determined by national legislation, collective agnents or
practice;

3 to ensure that family responsibilities shall nas, such,
constitute a valid reason for termination of emphent.

Article 34 Social security and social assistance
(The Charter of Fundamental Rights of the Europdsaion)

1. The Union recognises and respects the entitlenoesbdial
security benefits and social services providingguton in
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cases such as maternity, illness, industrial aotsjle
dependency or old age, and in the case of loss of
employment, in accordance with the rules laid ddyn
Community law and national laws and practices.

2. Everyone residing and moving legally within the &ugan
Union is entitled to social security benefits anotial
advantages in accordance with Community law anicmeait
laws and practices.

3. In order to combat social exclusion and povertg, tmion
recognises and respects the right to social andsimhgu
assistance so as to ensure a decent existencd those
who lack sufficient resources, in accordance whid tules
laid down by Community law and national laws and
practices.

Reference: European Social Charter 1961 & 1996
Article 12 The right to social security

With a view to ensuring the effective exercise lod right to
social security, the Parties undertake:

1. to establish or maintain a system of social segurit
2. to maintain the social security system at a satisfg level

at least equal to that necessary for the ratificabf the
European Code of Social Secuffty

3. to endeavour to raise progressively the systemoofak
security to a higher level;

20 The Charter of 1961 mentions the International luetf@onvention N° 102
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4.

to take steps, by the conclusion of appropriatatéial and
multilateral agreements or by other means, andestitp
the conditions laid down in such agreements, ireotd
ensure:

a equal treatment with their own nationals of théanals
of other Parties in respect of social security tsgh
including the retention of benefits arising outsaicial
security legislation, whatever movements the peyson
protected may undertake between the territoriethef
Parties;

b the granting, maintenance and resumption of kocia
security rights by such means as the accumulatfon o
insurance or employment periods completed under the
legislation of each of the Parties.

Article 13 The right to social and medical assise

With a view to ensuring the effective exercise lod right to
social and medical assistance, the Parties undertak

1

3

to ensure that any person who is without adequsieurces

and who is unable to secure such resources eithédnsb
own efforts or from other sources, in particularldsnefits
under a social security scheme, be granted adequate
assistance and, in case of sickness, the caresitated by

his condition;

to ensure that persons receiving such assistaraie rsit,

for that reason, suffer from a diminution of thedalitical or
social rights;

to provide that everyone may receive by appropipateic
or private services such advice and personal lelpay be
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required to prevent, to remove, or to alleviatespeal or
family want;

to apply the provisions referred to in paragrap@ and 3 of
this article on an equal footing with their natitmdo
nationals of other Parties lawfully within theirri&ories, in
accordance with their obligations under the Europea
Convention on Social and Medical Assistance, sigaed
Paris on 11 December 1953.

Article 14 The right to benefit from social wakaservices

With a view to ensuring the effective exerciseld tight to
benefit from social welfare services, the Partiedantake:

1

to promote or provide services which, by using radhof
social work, would contribute to the welfare and
development of both individuals and groups in the
community, and to their adjustment to the social
environment;

to encourage the participation of individuals amduatary
and other organisations in the establishment and
maintenance of such services.

European Social Charter (Revised) 1996

Article 30 The right to protection against poyeaihd social
exclusion

With a view to ensuring the effective exercise lod right to
protection against poverty and social exclusiore Barties
undertake:
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a. to take measures within the framework of an ovexadl
coordinated approach to promote the effective acoés
persons who live or risk living in a situation ajcsal
exclusion or poverty, as well as their families, o
particular, employment, housing, training, eduaatio
culture and social and medical assistance;

b. to review these measures with a view to their aatagt
if necessary.

Article 31 The right to housing

With a view to ensuring the effective exercise lod right to
housing, the Parties undertake to take measurgmees

1 to promote access to housing of an adequate stindar

2 to prevent and reduce homelessness with a viewtsto i
gradual elimination;

3 to make the price of housing accessible to thogbowt
adequate resources.

Article 35 Health care
(The Charter of Fundamental Rights of the Europdaion)

Everyone has the right of access to preventivetihealre and
the right to benefit from medical treatment under tonditions
established by national laws and practices. A Heglel of
human health protection shall be ensured in thaitieh and
implementation of all Union policies and activities

Reference: European Social Charter 1961 & 1996
Article 11 The right to protection of health
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With a view to ensuring the effective exercise lod right to
protection of health, the Parties undertake, eithesctly or in
cooperation with public or private organisations, take
appropriate measures designed, inter alia,

2. toremove as far as possible the causes of ilitmeal

3. to provide advisory and educational facilities the
promotion of health and the encouragement of
individual responsibility in matters of health;

4. to prevent as far as possible epidemic, endemic and
other diseases, as well as accidents

Article 36 Access to services of general econani@rest
(The Charter of Fundamental Rights of the Europdaion)

The Union recognises and respects access to serate
general economic interest as provided for in nafidews and
practices, in accordance with the Treaty estalghthe

European Community, in order to promote the soeciadl

territorial cohesion of the Union.

Article 37 Environmental protection
(The Charter of Fundamental Rights of the Europdaion)

A high level of environmental protection and thgpnavement
of the quality of the environment must be integiaiteto the
policies of the Union and ensured in accordanceh wite
principle of sustainable development.

Article 38 Consumer protection
(The Charter of Fundamental Rights of the Europdaion)

Union policies shall ensure a high level of consume
protection.
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CHAPTER V
CITIZENS' RIGHTS

Article 39 Right to vote and to stand as a caaidicht
elections to the European Parliament
(The Charter of Fundamental Rights of the Europdaion)

1. Every citizen of the Union has the right to votel 4o stand
as a candidate at elections to the European Panhium the
Member State in which he or she resides, undesdnee
conditions as nationals of that State.

2. Members of the European Parliament shall be elebted
direct universal suffrage in a free and secrepball

Article 40 Right to vote and to stand as a caaidicht
municipal elections
(The Charter of Fundamental Rights of the Europdaion)

Every citizen of the Union has the right to votel o stand as
a candidate at municipal elections in the MembeateSin

which he or she resides under the same condit®ma@onals
of that State.

Article 41 Right to good administration
(The Charter of Fundamental Rights of the Europdaion)

1. Every person has the right to have his or her raftaandled
impartially, fairly and within a reasonable time lye
institutions and bodies of the Union.

2. This right includes:

a the right of every person to be heard, before any
individual measure which would affect him or her
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adversely is taken;

b the right of every person to have access tomiepfile,
while  respecting the legitimate interests of
confidentiality and of professional and businessesgy;

c the obligation of the administration to give m@as for
its decisions.

1. Every person has the right to have the Communitikema
good any damage caused by its institutions or By it
servants in the performance of their duties, inoed&nce
with the general principles common to the laws loé t
Member States.

3. Every person may write to the institutions of theidsh in
one of the languages of the Treaties and must laave
answer in the same language.

Article 42 Right of access to documents
(The Charter of Fundamental Rights of the Europdaion)

Any citizen of the Union, and any natural or legedrson
residing or having its registered office in a MemBtate, has a
right of access to European Parliament, Council and
Commission documents.

Article 43 Ombudsman
(The Charter of Fundamental Rights of the Europdsaion)

Any citizen of the Union and any natural or legargon
residing or having its registered office in a MemB¢ate has
the right to refer to the Ombudsman of the Uniosesaof
maladministration in the activites of the Commuynit
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institutions or bodies, with the exception of theu@ of Justice
and the Court of First Instance acting in theirgial role.

Article 44 Right to petition
(The Charter of Fundamental Rights of the Europdsaion)

Any citizen of the Union and any natural or legargon
residing or having its registered office in a MemB¢ate has
the right to petition the European Parliament.

Article 45 Freedom of movement and of residence
(The Charter of Fundamental Rights of the Europdaion)

1. Every citizen of the Union has the right to mewvel reside
freely within the territory of the Member States.

2. Freedom of movement and residence may be graimed
accordance with the Treaty establishing the Eunmopea
Community, to nationals of third countries legalgsident
in the territory of a Member State.

Article 46 Diplomatic and consular protection
(The Charter of Fundamental Rights of the Europdaion)

Every citizen of the Union shall, in the territoof a third
country in which the Member State of which he oe $h a
national is not represented, be entitled to praiecby the
diplomatic or consular authorities of any Membeat&t on the
same conditions as the nationals of that Membee Sta
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CHAPTER VI
JUSTICE

Article 47 Right to an effective remedy and t@a frial
(The Charter of Fundamental Rights of the Europdaion)

Everyone whose rights and freedoms guaranteedéebiatin of
the Union are violated has the right to an effectremedy
before a tribunal in compliance with the conditidasl down
in this Article.

Everyone is entitled to a fair and public hearinghim a
reasonable time by an independent and impartidurnal
previously established by law. Everyone shall habhe
possibility of being advised, defended and repriesken

Legal aid shall be made available to those who tadkcient
resources in so far as such aid is necessary toeepffective
access to justice.

Reference : European Convention on Human Rights
Article 6 Right to a fair trial

1 In the determination of his civil rights and obliigas or of
any criminal charge against him, everyone is editio a
fair and public hearing within a reasonable time doy
independent and impartial tribunal established baw. |
Judgment shall be pronounced publicly but the peass
public may be excluded from all or part of the ltirathe
interests of morals, public order or national sigun a
democratic society, where the interests of juvende the
protection of the private life of the parties squie, or to
the extent strictly necessary in the opinion of toart in
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special circumstances where publicity would pregadihe
interests of justice.

2 Everyone charged with a criminal offence shall be
presumed innocent until proved guilty accordindpi@.

3 Everyone charged with a criminal offence has thieviong
minimum rights:
a to be informed promptly, in a language which he
understands and in detail, of the nature and calide
accusation against him;

b to have adequate time and facilities for the arafon
of his defence;

c to defend himself in person or through legal stasce
of his own choosing or, if he has not sufficientame to
pay for legal assistance, to be given it free when
interests of justice so require;

d to examine or have examined witness against hii@
obtain the attendance and examination of witnesses
his behalf under the same conditions as witnesses
against him;

e to have the free assistance of an interpretee fannot
understand or speak the language used in court.

Article 13 Right to an effective remedy

Everyone whose rights and freedoms as set forthhis
Convention are violated shall have an effectiveagynbefore
a national authority notwithstanding that violatibas been
committed by persons acting in an official capacity
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Additional Protocol N° 7, Strasbourg 1984
Article 2 Right of appeal in criminal matters

1 Everyone convicted of a criminal offence by a tnblushall
have a right to have his conviction or sentencéeresd by
a higher tribunal. The exercise of this right, udihg the
grounds on which it may be exercised, shall be gmaby
law.

2 This right may be subject to exceptions in regand t
offences of a minor character, as prescribed by tawn
cases in which the person concerned was trieddrfitst
instance by the highest tribunal or was convictdtbiing
an appeal against acquittal.

Article 3 Compensation for wrongful conviction

When a person has by a final decision been coriofea

criminal offence and when subsequently his conmicthas
been reversed, or he has been pardoned, on thadgtbat a
new or newly discovered fact shows conclusively thare has
been a miscarriage of justice, the person who hdfersed

punishment as a result of such conviction shattdapensated
according to the law or the practice of the Staiacerned,
unless it is proved that the non-disclosure oftthknown fact
in time is wholly or partly attributable to him.

Article 48 Presumption of innocence and rightlefence
(The Charter of Fundamental Rights of the Europdsaion)

1. Everyone who has been charged shall be presumedanh
until proved guilty according to law.

71



2. Respect for the rights of the defence of anyone Wwae
been charged shall be guaranteed.

Reference : European Convention on Human Rights

Article 7 Paragraph 2 cited above

Article 49 Principles of legality and proportidita of
criminal offences and penalties
(The Charter of Fundamental Rights of the Europdaion)

1. No one shall be held guilty of any criminal offenoa
account of any act or omission which did not cdotdi a
criminal offence under national law or internatibleav at
the time when it was committed. Nor shall a heap@ralty
be imposed than that which was applicable at tine tihe
criminal offence was committed. If, subsequent he t
commission of a criminal offence, the law provides a
lighter penalty, that penalty shall be applicable.

2. This Article shall not prejudice the trial and psiminent of
any person for any act or omission which, at theetivhen
it was committed, was criminal according to the egah
principles recognised by the community of nations.

3. The severity of penalties must not be dispropodierio the
criminal offence.

Article 50 Right not to be tried or punished twinecriminal
proceedings for the same criminal offence
(The Charter of Fundamental Rights of the Europdsaion)

No one shall be liable to be tried or punished mgaicriminal
proceedings for an offence for which he or she &lasady
been finally acquitted or convicted within the Umidn
accordance with the law.
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CHAPTER VII
GENERAL PROVISIONS

Article 51 Scope
(The Charter of Fundamental Rights of the Europdaion)

1. The provisions of this Charter are addressed to the
institutions and bodies of the Union with due reger the
principle of subsidiarity and to the Member Statedy
when they are implementing Union law. They shall
therefore respect the rights, observe the prinsiged
promote the application thereof in accordance \thidir
respective powers.

2. This Charter does not establish any new powersir ftar
the Community or the Union, or modify powers ansk&a
defined by the Treaties.

Article 52 Scope of guaranteed rights
(The Charter of Fundamental Rights of the Europdaion)

1. Any limitation on the exercise of the rights andeidoms
recognised by this Charter must be provided folalayand
respect the essence of those rights and freedambged® to
the principle of proportionality, limitations mayebmade
only if they are necessary and genuinely meet tilogsc of
general interest recognised by the Union or thed nee
protect the rights and freedoms of others.

2. Rights recognised by this Charter which are basedhe
Community Treaties or the Treaty on European Usiaail
be exercised under the conditions and within timeitsi
defined by those Treaties.

3. In so far as this Charter contains rights whiclrespond to
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rights guaranteed by the Convention for the Prmecof
Human Rights and Fundamental Freedoms, the meaning
and scope of those rights shall be the same ag tha$
down by the said Convention. This provision shabt n
prevent Union law providing more extensive prot&cti

Article 53 Level of protection
(The Charter of Fundamental Rights of the Europdsaion)

Nothing in this Charter shall be interpreted adrigsg or

adversely affecting human rights and fundamentddoms as
recognised, in their respective fields of applieatiby Union

law and international law and by international agnents to
which the Union, the Community or all the Membeat8$ are
party, including the European Convention for thet&etion of
Human Rights and Fundamental Freedoms, and by dmldr
States' constitutions.

Article 54 Prohibition of abuse of rights
(The Charter of Fundamental Rights of the Europdsaion)

Nothing in this Charter shall be interpreted as lyimg any
right to engage in any activity or to perform argg aimed at
the destruction of any of the rights and freedoat®gnised in
this Charter or at their limitation to a greatettest than is
provided for herein.

Reference: European Convention on Human Rights
Article 17 Prohibition of abuse of rights

Nothing in this Convention may be interpreted aplyimg for
any State , group or person any right to engageinactivity
or perform any act aimed at the destruction of @inhe rights
and freedoms set forth herein or at their limitatio a greater
extent than is provided for in this Convention.
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Links to the reference texts

Charter of fundamental Rights of the European Union
http://www.europarl.europa.eu/charter/pdf/text_dh.p

European Social Charter
http://conventions.coe.int/Treaty/en/Treaties/WO8&.doc

European Social Charter (revised)
http://conventions.coe.int/Treaty/en/Treaties/Wbéd.doc

Convention for the Protection of Human Rights and
Fundamental Freedoms
http://conventions.coe.int/Treaty/en/Treaties/\Wo@&.doc
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