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48
SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 8. listopadu 2001 byl ve Strasburku otevien k podpisu Druhy
dodatkovy protokol k Evropské imluvé o vzdjemné pomoci ve vécech trestnich ).

Jménem Ceské republiky byl Protokol podepsin ve Strasburku dne 18. prosince 2003.

S Protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky Protokol ratifikoval.
Ratifikaénf listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitite Protokolu,
dne 1. bfezna 2006.

Pti ratifikaci Protokolu byla u¢inéna ndsledujici prohliseni Ceské republiky:

-5V souladu s ¢linkem 15 odstavec 8 pismeno a) Evropské umluvy o vzdjemné pomoci ve vécech trestnich
ve znéni ¢lanku 4 Druhého dodatkového protokolu Ceskd republika prohlasuje, Ze kopie Zddosti o pravni pomoc
musi byt vzdy zasiliny ustfednim orgdnum, a to:

— Nejvyssimu stitnimu zastupitelstvi Ceské republiky v pfipadé Zddosti podané v fizeni pred poddnim ob-
Zaloby;
— Ministerstvu spravedlnosti Ceské republiky v pfipadé Zddosti podané v fizeni po poddni obzaloby.“

2. ,Ceskd republika prohlauje k ¢linku 15 odstavec 3 Evropské dimluvy o vzdjemné pomoci ve vécech
trestnich ve znéni ¢ldnku 4 Druhého dodatkového protokolu, Ze vzhledem k tomu, Ze Ceskd repubhka neudinila
prohldseni podle ¢linku 27 Druhého dodatkového protokolu, mohou byt Zidosti spravmch orgdnd podle
clinku 1 odstavec 3 Evropské imluvy o vzdjemné pomoci ve vécech trestnich ve znéni clinku 1 Druhého
dodatkového protokolu zasiliny pouze justiénim organtim Ceské republiky.

3. ,V souladu s ¢linkem 15 odstavec 9 Evropské umluvy o vzdjemné pomoci ve vécech trestnich ve znén{
&anku 4 Druhého dodatkového protokolu Ceska republika prohlasuje, Ze v pfipadé zaslin{ Zddosti elektronic-
kymi nebo jinymi telekomunikaénimi prostfedky je tfeba vzdy nisledné dorugit origindl zddosti v listinné
podobé.«

4. ,V souladu s ¢linkem 24 Evropské dmluvy o vzdjemné pomoci ve vécech trestnich ve znéni &ldnku 6
Druhého dodatkového protokolu Ceskd repubhka prohlasu]e, Ze pro ucely Umluvy a jejich dodatkovych pro-
tokolti se za justiéni orgdny povazuji ndsledujici orgdny: NejvySSi sttni zastupitelstvi Ceské republiky, vrchni,
krajskd, okresni a obvodni statn{ zastup1telstv1 Méstské stdtni zastup1telstv1 v Praze, Méstské stdtni zastup1telstv1
v Brne, Ministerstvo spravedlnosti Ceské republiky, Nejvyssi soud Ceské republiky, vrchni, krajské, okresni
a obvodni soudy, Méstsky soud v Praze a Méstsky soud v Brné.“

5. ,V souladu s &dnkem 13 odstavec 7 Druhého dodatkového protokolu Ceskd republika prohlasuje, Ze
souhlas uvedeny v ¢ldnku 13 odstavec 3 Druhého dodatkového protokolu bude vyzadovin pred uzavienim
dohody o dolasném ptedini osoby podle ¢lanku 13 odstavec 1 Druhého dodatkového protokolu.”

6. ,V souladu s &linkem 17 odstavec 4 Druhého dodatkového protokolu Ceskd republika prohlasuje, e

a) orgdnem piislunym pro pfijimdni Zidosti o pomoc uvedené v ¢linku 17 odstavec 1 Druhého dodatkového
protokolu je:

Krajské stdtn{ zastupitelstvi v Praze
Husova 11

110 01 Praha 1

tel.: ++420/222 111 700

fax: ++420/222 220 075,

b) orgdnem pfislusnym pro pfijimdni sdéleni podle ¢ldnku 17 odstavec 2 pismeno a) Druhého dodatkového
protokolu je:
Policejni prezidium Ceské republiky
Strojnickd 27
170 89 Praha 7
tel.: ++420/974 834 380
fax: ++420/974 834 716 nebo 974 834 718,

") Evropskd imluva o vzdjemné pomoci ve vécech trestnich ze dne 20. dubna 1959 byla vyhldsena pod &. 550/1992 Sb.
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¢) preshrani¢ni sledovdni podle ¢linku 17 odstavee 1 a 2 Druhého dodatkoveho protokolu jsou za Ceskou
republiku oprévnény providét ttvary Policie Ceské republiky a celni orgdny.“

7. »V souladu s ¢linkem 18 odstavec 4 Druhého dodatkového protokolu Ceska republika prohlasuje, Ze
organem piislusnym pro tclely ¢linku 18 je:

Krajské stitni zastupitelstvi v Praze

Husova 11

110 01 Praha 1

tel.: ++420/222 111 700

fax: ++420/222 220 075.¢

8. ,V souladu s linkem 19 odstavec 4 Druhého dodatkového protokolu Ceskd republika prohlasuje, Ze
orgdnem piislunym pro ulely ¢ldnku 19 je:

Vrchni stdtn{ zastupitelstvi v Praze

Ndmésti Hrdina 1300

140 65 Praha 4

tel.: ++420/261 196 111

fax: ++420/241 401 400.¢

9. »V souladu s ¢linkem 15 odstavec 8 pismeno d) Evropské imluvy o vzdjemné pomoci ve vécech trestnich
ve znéni ¢linku 4 Druhého dodatkového protokolu Ceska republika prohlasu]e, Ze orginem pfiislusnym pro
pfijimdni a odesilin{ Zddost{ podle ¢lanku 20 Druhého dodatkového protokolu je

Nejvyssi stdtni zastupitelstvi Ceské republiky

Jezuitskd 4

660 55 Brno

tel.: ++420/542 512 202

fax: ++420/542 512 414.“

Protokol vstoupil v platnost na zdkladé svého ¢ldnku 30 odstavec 2 dne 1. dnora 2004. Pro Ceskou republiku

vstupuje v platnost podle odstavce 3 téhoz ¢linku dne 1. ervence 2006.

Anglické znéni Protokolu a jeho pfeklad do Ceského jazyka se vyhlasuji soucasné.
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SECOND ADDITIONAL PROTOCOL
TO THE EUROPEAN CONVENTION
ON MUTUAL ASSISTANCE

IN CRIMINAL MATTERS
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PREKLAD

DRUHY DODATKOVY PROTOKOL
K EVROPSKE UMLUVE O VZAJEMNE POMOCI
VE VECECH TRESTNICH
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Chapter I

7

The member States of the Council of Europe, signatory to this Protocol,

Having regard to their undertakings under the Statute of the Council of
Europe;

Desirous of further contributing to safeguard human rights, uphold the
rule of law and support the democratic fabric of society;

Considering it desirable to that effect to strengthen their individual and
collective ability to respond to crime;

Decided to improve on and supplement in certain aspects the European
Convention on Mutual Assistance in Criminal Matters done at
Strasbourg on 20 April 1959 (hereinafter referred to as “the
Convention”), as well as the Additional Protocol thereto, done at
Strasbourg on 17 March 1978;

Taking into consideration the Convention for the Protection of Human
Rights and Fundamental Freedoms, done at Rome on 4 November 1950,
as well as the Convention for the Protection of Individuals with regard
to Automatic Processing of Personal Data, done at Strasbourg on 28
January 1981,

Have agreed as follows:

Article 1 - Scope

Article 1 of the Convention shall be replaced by the following
provisions:

The Parties undertake promptly to afford each other, in accordance
with the provisions of this Convention, the widest measure of mutual
assistance in proceedings in respect of offences the punishment of
which, at the time of the request for assistance, falls within the
jurisdiction of the judicial authorities of the requesting Party.

This Convention does not apply to arrests, the enforcement of verdicts
or offences under military law which are not offences under ordinary
criminal law.
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Clenské stity Rady Evropy, signatdfi tohoto Protokolu,

berouce v uvahu své zdvazky vyplyvajici ze Statutu Rady Evropy,

s prdnim naddle pfispivat k ochrané lidskych prdv, podporovat privni stdt a dile posilovat demokratickou
strukturu spolecnosti,

povazujice za Zadouci posilit pro tyto ucely jejich individudlni a kolektivni schopnost reagovat na krimi-
nalitu,

rozhodly zlep31t a doplnit v jistych ohledech Evropskou imluvu o vzdjemné p0m0c1 ve vécech trestnich,
kterd byla otevfena k podpisu ve Strasburku dne 20. dubna 1959 (déle jen ,,Umluva®), jakoZ i jeji Dodatkovy
protokol, otevieny k podpisu ve Strasburku dne 17. bfezna 1978,

berouce v dvahu Umluvu o ochrané lidskych prdv a zdkladnich svobod, otevienou k podpisu v Rimé dne
4. listopadu 1950, a Umluvu o ochrané osob se zfetelem na automatizované zpracovini osobnich dat, otevienou
k podpisu ve Strasburku dne 28. ledna 1981,

se dohodly na nésledujicim:

HLAVA I

Clinek 1
Rozsah pusobnosti

Cldnek 1 Umluvy se nahrazuje ndsledujicimi ustanovenimi:

»1. Strany se zavazuji poskytovat si neprodlené v souladu s ustanovenimi této Umluvy co nejsirsi vzdjem-
nou pomoc v fizenich o trestnych ¢inech, jejichZ potrestini v dobé, kdy se o pomoc 74d4, patfi do pravomoci
justicnich orgdnti dozadujici strany.

2. Tato Umluva se nevztahuje na zatleni, vykon rozsudku nebo na trestné Ciny vojenské, které nejsou
trestné podle obecného trestniho prava.
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3 Mutual assistance may also be afforded in proceedings brought by the
administrative authorities in respect of acts which are punishable under
the national law of the requesting or the requested Party by virtue of
being infringements of the rules of law, where the decision may give
rise to proceedings before a court having jurisdiction in particular in
criminal matters.

1 Mutual assistance shall not be refused solely on the grounds that it relates to
acts for which a legal person may be held liable in the requesting Party.”

Article 2 — Presence of officials of the requesting Party

Article 4 of the Convention shall be supplemented by the following text,
the original Article 4 of the Convention becoming paragraph 1 and the
provisions below becoming paragraph 2:

“2 Requests for the presence of such officials or interested persons should
not be refused where that presence is likely to render the execution of
the request for assistance more responsive to the needs of the
requesting Party and, therefore, likely to avoid the need for
supplementary requests for assistance.”

Article 3 ~-Temporary transfer of detained persons to the territory of
the requesting Party

Article 11 of the Convention shall be replaced by the following
provisions:

“1 A person in custody whose personal appearance for evidentiary
purposes other than for standing trial is applied for by the requesting
Party shall be temporarily transferred to its territory, provided that he
or she shall be sent back within the period stipulated by the requested
Party and subject to the provisions of Article 12 of this Convention, in
so far as these are applicable.

Transfer may be refused if:
a the person in custody does not consent;

b his or her presence is necessary at criminal proceedings pending
in the territory of the requested Party;

c transfer is liable to prolong his or her detention, or

d there are other overriding grounds for not transferring him or
her to the territory of the requesting Party.
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3. Vzdjemnd pomoc muze byt také poskytnuta v fizenich o ¢inech, které jsou postlhovany podle pravniho
fddu dozddané nebo dozadujici strany jako jakékoli porusent pravnﬂlo fadu st1hane spravnimi orgdny, jejichz
rozhodnuti mize byt duvodem pro zaha em fizeni pfed soudnim orgdnem, pfislusSnym zejména v trestnich
vécech.

4. Vzdjemnd pomoc nebude odmitnuta jen z divodu, Ze se tykd ¢ind, za které mize byt ¢inéna odpovédnou
v doZadujici strané pravnickd osoba.”.

Clének 2
Ptitomnost orgdnt dozadujici strany

Clinek 4 Umluvy se dopliiuje o ndsledujici text, puvodni ¢ldnek 4 Umluvy se stane odstavcem 1 a niZe
uvedend ustanoveni se stanou odstavecem 2:

»2. Zadosti tykajici se pfitomnosti téchto orgdnt nebo zicastnénych osob by nemély byt zamitnuty, jestlize
jejich pfitomnost piispéje k tomu, aby vytizeni Zddosti co nejlépe odpovidalo potfebim dozadujici strany, a tim
umoznilo vyhnout se dopliiujicim Zddostem o pomoc.©.

Cldnek 3
Docasné predani osob ve vazbé nebo ve vykonu trestu odnéti svobody na uzemi dozadujici strany

Cldnek 11 Umluvy se nahrazuje ndsledujicimi ustanovenimi:

»1. Osoba ve vazbé nebo ve vykonu trestu odnéti svobody, jejiZ osobni tlast pfi vySetfovdni s vyjimkou

jejiho _postaven{ pred soud za tcelem odsouzeni je Vyiédéna dozadujici stranou, bude docasné pfedina na jeji

uzem1 za podminky, Ze bude vricena ve lhité stanovené dozddanou stranou a za podminek uvedenych v usta-
noveni ¢lanku 12 Umluvy, pokud jsou pouZitelné.

Pfeddni mdZe byt odmitnuto, pokud:
a) osoba, kterd je ve vazbé nebo ve vykonu trestu odnéti svobody, nebude souhlasit,

b) je jeji pfitomnost nutnd pro trestni stihdni, které probihd na dzemi dozddané strany,

¢) by pfeddni mohlo prodlouZit jeji vazbu nebo vykon trestu, nebo

d) jsou jiné divody pfevazujici nad jejim preddnim na uzemi doZadujici strany.
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Subject to the provisions of Article 2 of this Convention, in a case
coming within paragraph 1, transit of the person in custody through the
territory of a third Party, shall be granted on application, accompanied
by all necessary documents, addressed by the Ministry of Justice of the
requesting Party to the Ministry of Justice of the Party through whose
territory transit is requested. A Party may refuse to grant transit to its
own nationals.

The transferred person shall remain in custody in the territory of the
requesting Party and, where applicable, in the territory of the Party
through which transit is requested, unless the Party from whom
transfer is requested applies for his or her release.”

Article 4 — Channels of communication

Article 15 of the Convention shall be replaced by the following
provisions:

Requests for mutual assistance, as well as spontaneous information,
shall be addressed in writing by the Ministry of Justice of the requesting
Party to the Ministry of Justice of the requested Party and shall be
returned through the same channels. However, they may be forwarded
directly by the judicial authorities of the requesting Party to the judicial
authorities of the requested Party and returned through the same
channels.

Applications as referred to in Article 11 of this Convention and Article
13 of the Second Additional Protocol to this Convention shall in all
cases be addressed by the Ministry of Justice of the requesting Party to
the Ministry of Justice of the requested Party and shall be returned
through the same channels.

Requests for mutual assistance concerning proceedings as mentioned in
paragraph 3 of Article 1 of this Convention may also be forwarded
directly by the administrative or judicial authorities of the requesting
Party to the administrative or judicial authorities of the requested Party,
as the case may be, and returned through the same channels.

Requests for mutual assistance made under Articles 18 and 19 of the
Second Additional Protocol to this Convention may also be forwarded
directly by the competent authorities of the requesting Party to the
competent authorities of the requested Party.

Requests provided for in paragraph 1 of Article 13 of this Convention
may be addressed directly by the judicial authorities concerned to the
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2. Za podminek ustanoveni ¢lanku 2 této Umluvy, v pfl’padé kter}? je uveden v odstavci 1, bude privoz
osoby ve vazbé nebo ve vykonu trestu odnéti svobody pies uzemf tfeti strany povolen na Zidost, ke které budou
pfipojeny vSechny potfebné doklady a kterd bude zasldna ministerstvem spravedlnosti doZadujicf strany minis-
terstvu spravedlnosti strany, pfes jejiz tzemi je pruvoz zdddn. Tato strana mize odmitnout povolem pruvozu
svych obéandt.

3. Pfedand osoba zistane ve vazbé na dzemi dozadujici strany a tam, kde to pfichdzi{ v ivahu, 1 na dzemi{
strany, kde je Zidddno o privoz, pokud strana, u které se Zidd o preddni, nepozida o jeji propusténi.”.

Clinek 4
Zpusob styku

Clének 15 Umluvy se nahrazuje ndsledujicimi ustanovenimi:

,1. Zddosti o vzdjemnou pomoc a informace bez 7ddosti budou zasliny v pisemné formé ministerstvem
spravedlnosti doZadujici strany ministerstvu spravedlnosti doZzddané strany a jejich vyfizeni bude zaslino stej-
nym zptisobem. Mohou vsak b}?t také zasliny pifmo justiénimi orgdny dozadujici strany justiénim orgdntim
dozddané strany a jejich vyfizeni bude zasldno stejnym zpisobem.

2. Zidosti uvedené v &linku 11 této Umluvy stejné tak jako Zddosti uvedené v &linku 13 Druhého do-
datkového protokolu k této Umluvé budou Vzdy zaslany mmlsterstvem spravedlnostl doZadujici strany minis-
terstvu spravedlnosti dozddané strany a jejich vyfizeni bude zaslino stejnym zpusobem.

3. Zadosti o vzdjemnou pomoc, které se t}?ka'f fizen{ stanovenych v odstavei 3 ¢linku 1 této Umluvy mohou
byt podle okolnosti pr1padu také zasldny pffmo sprdvnimi nebo justi¢nimi Jorginy dozadujici strany spravnim
nebo justiénim orgdntim dozddané strany a jejich vyfizeni bude zasldno stejnym zpusobem

4. Z4dosti o vzdjemnou pomoc uvedené v ¢ldncich 18 a 19 Druhého dodatkového protokolu k této Umluvé
mohou byt zasldny pfimo pfislusnymi orgdny doZadujici strany pfisluSnym orgdnim dozddané strany.

5. Zidosti uvedené v odstavci 1 ¢ldnku 13 této Umluvy mohou byt zasliny p¥imo piislusnymi justiénimi
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appropriate authorities of the requested Party, and the replies may be
returned directly by those authorities. Requests provided for in
paragraph 2 of Article 13 of this Convention shall be addressed by the
Ministry of Justice of the requesting Party to the Ministry of Justice of
the requested Party.

6 Requests for copies of convictions and measures as referred to in Article
4 of the Additional Protocol to the Convention may be made directly to
the competent authorities. Any Contracting State may, at any time, by a
declaration addressed to the Secretary General of the Council of
Europe, define what authorities it will, for the purpose of this
paragraph, deem competent authorities.

7 In urgent cases, where direct transmission is permitted under this
Convention, it may take place through the International Criminal Police
Organisation (Interpol).

8 Any Party may, at any time, by a declaration addressed to the Secretary
General of the Council of Europe, reserve the right to make the
execution of requests, or specified requests, for mutual assistance
dependent on one or more of the following conditions:

a that a copy of the request be forwarded to the central authority
designated in that declaration;

b that requests, except urgent requests, be forwarded to the central
authority designated in that declaration;

c that, in case of direct transmission for reasons of urgency, a copy
shall be transmitted at the same time to its Ministry of Justice;

d that some or all requests for assistance shall be sent to it through
channels other than those provided for in this article.

9 Requests for mutual assistance and any other communications under
this Convention or its Protocols may be forwarded through any
electronic or other means of telecommunication provided that the
requesting Party is prepared, upon request, to produce at any time a
written record of it and the original. However, any Contracting State,
may by a declaration addressed at any time to the Secretary General of
the Council of Europe, establish the conditions under which it shall be
willing to accept and execute requests received by electronic or other
means of telecommunication.

10 The provisions of this article are without prejudice to those of bilateral
agreements or arrangements in force between Parties which provide for
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orginy pfislusnym tfadiim dozddané strany a vyfizeni miZe byt zaslino pfimo témito tfady. Z4dosti upravené
v odstavci 2 ¢ldnku 13 této Umluvy budou zasiliny ministerstvem spravedlnosti doZadujici strany ministerstvu
spravedlnosti dozddané strany.

6. Z4dosti o zasldn{ kopif rozsudkt a opatfeni ve smyslu ¢ldnku 4 Dodatkového protokolu k této Umluvé
mohou byt zasiliny pfimo pfisluSnym orgdntm. Smluvn{ strana mtZe kdykoliv, prohldSenim adresovanym
generdlnimu tajemnikovi Rady Evropy, urcit orgdny, které povazuje za ptislusné orginy pro ucely tohoto od-
stavce.

7. V naléhavych ptipadech, kdy je dovolen p¥imy styk podle této Umluvy, miiZe byt uskuteéiiovin pro-
stiednictvim Mezindrodn{ organizace krlmmalm policie (Interpol).

8. Smluvni strana si mize kdykoliv prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy vy-
hradit privo podminit vy¥izeni vSech nebo nékterych Zidosti o pomoc splnénim jedné nebo vice ndsledujicich
podminek:

a) kopie dozdddn{ musi byt zasldna dstfednimu orgdnu uréenému v prohldsent,

b) Zddosti, kromé Zddosti naléhavych, musi byt zasiliny dstfednimu orgdnu uréenému v prohldseni,

¢) v piipadé piimého zasldni z diivodt naléhavosti bude ziroven zaslina kopie ministerstvu spravedlnosti,

d) nékteré nebo vSechny Zddosti o pomoc ji musi byt zasildny jinym zptisobem, neZ jak je uvedeno v tomto
¢lénku.

9. Zidosti o pomoc a veskerd dal3i sdéleni na zdkladé této Umluvy nebo jejich Protokolt mohou byt
zasildna prostfednictvim elektronickych a jinych telekomunikaénich prostfedki, za podminky, Ze dozadujict
strana je kdykoliv na Zddost pfipravena pfedlozit pisemny zdznam o jejim odesldni, jakoZ 1 jejf origindl. Kterdkoli
strana muze kdykoliv, prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, stanovit podminky, za
nichz je pfipravena pfijimat a vyfizovat zddosti, které obdrzi elektronickymi nebo jinymi telekomunikaénimi
prostredky.

10. Ustanoveni tohoto ¢linku se nedotykaji dvoustrannych dohod nebo ujedndni, ktera plati mezi smluv-
nimi stranami a stanovi pfimé zasildni Zddosti o pomoc mezi jejich ufady.“.
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the direct transmission of requests for assistance between their
respective authorities.”

Article 5 - Costs

Article 20 of the Convention shall be replaced by the following
provisions:

Parties shall not claim from each other the refund of any costs resulting
from the application of this Convention or its Protocols, except:

a costs incurred by the attendance of experts in the territory of the
requested Party;
b costs incurred by the transfer of a person in custody carried out

under Articles 13 or 14 of the Second Additional Protocol to this
Convention, or Article 11 of this Convention;

¢ costs of a substantial or extraordinary nature.

However, the cost of establishing a video or telephone link, costs
related to the servicing of a video or telephone link in the requested
Party, the remuneration of interpreters provided by it and allowances
to witnesses and their travelling expenses in the requested Party shall
be refunded by the requesting Party to the requested Party, unless the
Parties agree otherwise.

Parties shall consult with each other with a view to making
arrangements for the payment of costs claimable under paragraph 1.c
above.

The provisions of this article shall apply without prejudice to the
provisions of Article 10, paragraph 3, of this Convention.”

Article 6 — Judicial authorities

Article 24 of the Convention shall be replaced by the following
provisions:

“Any State shall at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, define what authorities it will, for the purpose of the
Convention, deem judicial authorities. It subsequently may, at any time
and in the same manner, change the terms of its declaration.”
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Clének 5
Naklady

Clidnek 20 Umluvy se nahrazuje nisledujicimi ustanovenimi:

»1. Strany nebudou od sebe vzdjemné pozadovat nihradu vydajt vyplyvajicich z pouziti této Umluvy nebo
jejich Protokolti, kromé:

a) vydaju na dcast znalcd na vzemi dozddané strany,

b) vydaji na pfeddni osoby ve vazbé nebo ve vykonu trestu odnéti svobody, které je provadeno podle ¢lan-
ku 13 nebo 14 Druhého dodatkového protokolu k této Umluvé nebo podle clanku 11 této Umluvy,

c) vysokych nebo mimotddnych vydajt.

2. Ndklady na zfizeni video nebo telefonntho spojeni, ndklady vztahujici se k uskute¢néni video nebo
telefonntho spojen{ v dozddané strané, odména tlumocnikiim, kterou tato strana poskytne, a nihrady vyplacené
svédktm, jakoZ i jejich cestovné v dozddané strané budou této strané uhrazeny doZzadujici stranou, pokud se
strany nedohodnou jinak.

3. Strany budou vzdjemné konzultovat za icelem stanoveni podminek uhrazen{i vydaja, které by mohly byt
ndrokovdny podle odstavce 1 ¢) tohoto ¢lanku.

4. Ustanoveni tohoto &ldnku se nedotykd pouZiti ustanoveni &linku 10 odstavec 3 této Umluvy.©.

Clinek 6
Justi¢ni organy

Clédnek 24 Umluvy se nahrazuje ndsledujicimi ustanovenimi:

»Kazdy stdt pfi podpisu nebo pfi uloZeni své ratifikadni hstlny nebo hstlny o piijeti, schvileni nebo pristupu
prohlasemm zaslanym generalmmu tajemnikovi Rady Evropy urcf, které orgdny bude pro ucely této Umluvy
povazovat za justicni orgdny. Ndsledné bude moci kdykoliv a stejnym zpusobem zménit znéni tohoto pro-
hlédseni.“
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Chapter I1

Article 7 — Postponed execution of requests

1 The requested Party may postpone action on a request if such action
would prejudice investigations, prosecutions or related proceedings by
its authorities.

2 Before refusing or postponing assistance, the requested Party shall,
where appropriate after having consulted with the requesting Party,
consider whether the request may be granted partially or subject to
such conditions as it deems necessary.

3 If the request is postponed, reasons shall be given for the
postponement. The requested Party shall also inform the requesting
Party of any reasons that render impossible the execution of the request
or are likely to delay it significantly.

Article 8 — Procedure

Notwithstanding the provisions of Article 3 of the Convention, where
requests specify formalities or procedures which are necessary under
the law of the requesting Party, even if unfamiliar to the requested
Party, the latter shall comply with such requests to the extent that the
action sought is not contrary to fundamental principles of its law,
unless otherwise provided for in this Protocol.

Article 9 — Hearing by video conference

1 If a person is in one Party’s territory and has to be heard as a witness or
expert by the judicial authorities of another Party, the latter may, where
it is not desirable or possible for the person to be heard to appear in its
territory in person, request that the hearing take place by video
conference, as provided for in paragraphs 2 to 7.

2 The requested Party shall agree to the hearing by video conference
provided that the use of the video conference is not contrary to
fundamental principles of its law and on condition that it has the
technical means to carry out the hearing. If the requested Party has no
access to the technical means for video conferencing, such means may
be made available to it by the requesting Party by mutual agreement.

3 Requests for a hearing by video conference shall contain, in addition to
the information referred to in Article 14 of the Convention, the reason
why it is not desirable or possible for the witness or expert to attend in
person, the name of the judicial authority and of the persons who will
be conducting the hearing.
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HLAVA II
Clinek 7

Odlozené vyftizeni zadosti

1. Dozddand strana muze odlozZit vyfizen zédosti, ]esthze by jeji vyfizeni mohlo nepfiznivé ovlivnit vy-
Setfovani, trestni stthdni nebo jiné fizeni vedené jejimi orginy.

2. Pfed odmitnutim nebo odloZenim pomoci musi dozddand strana, je-li to vhodné po konzultaci s do-
zadujici stranou, zvizit, zda je mozné zddosti vyhovét ¢iste¢né nebo za splnéni takovych podminek, které
povaZzuje za nezbytné.

3. Rozhodnuti o odloZeni vyfizeni zddosti bude odtivodnéno. Dozidand strana bude také informovat do-
zadujici stranu o divodech, které vyfizeni Zddosti znemoZiiuji nebo by ho mohly vyznamné zpozdit.

Cldnek 8
Rizeni
AniZ by tim byla dotéena ustanoveni ¢lanku 3 Umluvy, jestlize Zddosti vyZaduji splnéni uréitych formalit
nebo postupt, které uklddd prévni ¥4d dozadujici strany, 1 kdyZ takovdto formalita nebo postup nejsou znimy

v dozddané strané, musi tato strana vyhovét takové zddosti, pokud to neni v rozporu s jejimi zdkladnimi
pravnimi zdsadami, s vyjimkou piipadd, stanovi-li tento Protokol jinak.

Clinek 9
Vyslech prostfednictvim video konference

1. Jestlize osoba, kterd se nachdz{ na izemi jedné strany, musi byt justiénimi orgdny druhé strany vyslech-
nuta jako svédek nebo znalec, miZe tato strana, jestlize neni Zidouci nebo mozné, aby tato osoba byla vyslech-
nuta nebo se dostavila na jeji tizemi osobné, pozidat, aby byl tento vyslech proveden prostfednictvim video
konference podle ustanoveni odstavct 2 az 7.

2. Doz4dand strana bude souhlasit s provedenim vyslechu prostfednictvim video konference, pokud to neni
v rozporu s jejimi zdkladnimi prdvnimi zdsadami a za podminky, Ze md technické prostfedky pro provedeni
tohoto vyslechu. Jestlize nemd doZddand strana pfistup k technickym prostfedkiim pro provedent video konfe-
rence, je mozné, aby po vzdjemné dohodé tyto prostiedky poskytla doZadujici strana.

3. Zadosti o provedeni Vyslechu prostredn1ctv1m video konference musi kromé informaci podle ¢lanku 14
Umluvy obsahovat diivody, pro¢ neni Zddoucf nebo moZné, aby svédek nebo znalec byl ptitomen osobng,
oznaleni justiniho orgdnu a jména osob, které vyslech provedou.
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4 The judicial authority of the requested Party shall summon the person
concerned to appear in accordance with the forms laid down by its law.

5 With reference to hearing by video conference, the following rules shall

apply:

a a judicial authority of the requested Party shall be present during
the hearing, where necessary assisted by an interpreter, and shall
also be responsible for ensuring both the identification of the
person to be heard and respect for the fundamental principles of
the law of the requested Party. If the judicial authority of the
requested Party is of the view that during the hearing the
fundamental principles of the law of the requested Party are
being infringed, it shall immediately take the necessary measures
to ensure that the hearing continues in accordance with the said
principles;

b measures for the protection of the person to be heard shall be
agreed, where necessary, between the competent authorities of
the requesting and the requested Parties;

c the hearing shall be conducted directly by, or under the direction
of, the judicial authority of the requesting Party in accordance
with its own laws;

d at the request of the requesting Party or the person to be heard,
the requested Party shall ensure that the person to be heard is
assisted by an interpreter, if necessary;

e the person to be heard may claim the right not to testify which
would accrue to him or her under the law of either the requested
or the requesting Party.

6 Without prejudice to any measures agreed for the protection of persons,

the judicial authority of the requested Party shall on the conclusion of
the hearing draw up minutes indicating the date and place of the
hearing, the identity of the person heard, the identities and functions of
all other persons in the requested Party participating in the hearing, any
oaths taken and the technical conditions under which the hearing took
place. The document shall be forwarded by the competent authority of
the requested Party to the competent authority of the requesting Party.

7 Each Party shall take the necessary measures to ensure that, where
witnesses or experts are being heard within its territory, in accordance
with this article, and refuse to testify when under an obligation to
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4. Justi¢n orgdn dozddané strany predvold doty¢nou osobu, aby se dostavila k vyslechu zptisobem upra-
venym v jejim pravnim fadu.

5. Vyslech prostfednictvim video konference se {df ndsledujicimi pravidly:

a) vyslech musi byt provddén za pfitomnosti justiéniho orgdnu dozddané strany a v ptipadé potieby i za
pomoci tlumoénika; tento orgdn bude odpovédny za zjisténi totoznosti vyslychané osoby a za dodrzovdn{
zdkladnich prdvnich zdsad dozddané strany. Jestlize md justiéni orgdn dozddané strany za to, Ze béhem
vyslechu doslo k poruseni zdkladnich pravnich zdsad doZddané strany, musi neprodlené pfijmout nezbytnd
opatfeni, aby zajistil, Ze vyslech bude dile pokracovat v souladu s témito zdsadami,

b) v piipadé potfeby se mohou pfislusné orginy dozadujici a dozddané strany dohodnout na pfijeti opatfeni
tykajicich se ochrany osoby, kterd md byt vyslechnuta,

c) vyslech je provddén pfimo justiénim orgdnem dozadujici strany, nebo pod jeho vedenim, v souladu s jejim
pravnim fadem,

d) na Zddost dozadujici strany nebo osoby, kterd md byt vyslechnuta, zajisti dozddand strana, aby tato osoba
méla k dispozici tlumoénika, pokud je to nutné,

e) osoba, kterd md byt vyslechnuta, se miZze dovoldvat prava nevypovidat, které je ji ddno zdkonem dozddané
nebo dozadujici strany.

6. Aniz by bylo dotéeno provddéni jakychkoliv opatfeni, pfijatych za dlelem ochrany osob, vypracuje
justiéni orgdn dozadané strany po skonéeni vyslechu zapis, ktery bude obsahovat datum a misto kondni vyslechu,
totoznost vyslechnuté osoby, totoZnost a funkce vSech ostatnich osob dozddané strany, které se zucastnily
vyslechu, ptisahy, které byly sloZeny, a technické podminky, za kterych se vyslech uskute¢nil. Tento dokument
za$le piislusny orgin dozddané strany pfislusnému orgdnu dozadujici strany.

7. Strany musi pfijmout nezbytna opatfeni k zajisténi toho, aby v prlpade, Ze jsou Vyslycham svédci nebo
znalci na jejich dzemi v souladu s timto ¢ldnkem a tito odmitaji vypovidat a pfitom maji povinnost vypovidat,
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testify or do not testify according to the truth, its national law applies in
the same way as if the hearing took place in a national procedure.

Parties may at their discretion also apply the provisions of this article,
where appropriate and with the agreement of their competent judicial
authorities, to hearings by video conference involving the accused
person or the suspect. In this case, the decision to hold the video
conference, and the manner in which the video conference shall be
carried out, shall be subject to agreement between the Parties
concerned, in accordance with their national law and relevant
international instruments. Hearings involving the accused person or the
suspect shall only be carried out with his or her consent.

Any Contracting State may, at any time, by means of a declaration
addressed to the Secretary General of the Council of Europe, declare
that it will not avail itself of the possibility provided in paragraph 8
above of also applying the provisions of this article to hearings by video
conference involving the accused person or the suspect.

Article 10 — Hearing by telephone conference

If a person is in one Party's territory and has to be heard as a witness or
expert by judicial authorities of another Party, the latter may, where its
national law so provides, request the assistance of the former Party to
enable the hearing to take place by telephone conference, as provided
for in paragraphs 2 to 6.

A hearing may be conducted by telephone conference only if the
witness or expert agrees that the hearing take place by that method.

The requested Party shall agree to the hearing by telephone conference

- where this is not contrary to fundamental principles of its law.

A request for a hearing by telephone conference shall contain, in
addition to the information referred to in Article 14 of the Convention,
the name of the judicial authority and of the persons who will be
conducting the hearing and an indication that the witness or expert is
willing to take part in a hearing by telephone conference.

The practical arrangements regarding the hearing shall be agreed
between the Parties concerned. When agreeing such arrangements, the

requested Party shall undertake to:

a notify the witness or expert concerned of the time and the venue
of the hearing;

b ensure the identification of the witness or expert;
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nebo nevypovidaji podle pravdy, byl uZzit pravni ¥dd této strany stejnym zpusobem, jako kdyby se vyslech konal
v rdmci vnitrostdtniho Fizeni.

8. Strany mohou taktéz pouzit podle svého uvdZeni ustanoveni tohoto ¢linku v pfipadé, Ze je to vhodné a se
souhlasem svych pfislusnych justiénich orgdni, na vyslech prostfednictvim video konference osoby trestné
stthané nebo podezielé. V takovém ptipadé podléhd rozhodnuti o kondni video konference a o zpisobu, jakym
bude provedena, dohodé mezi dotéenymi stranami a musi byt v souladu s jejich vnitrostdtnimi prdvnimi fady
a pf}flsllu§n)?mi mezinirodnimi dokumenty. Vyslech osoby trestné stthané nebo podezielé se provede pouze s jejim
souhlasem.

9. Kterykoliv smluvni stit miZe kdykoliv, prohldSenim adresovanym generdlnimu tajemnikovi Rady
Evropy, prohldsit, Ze nebude vyuZzivat moznosti uvedené v odstavci 8 tohoto ¢ldnku, pouZzivat ustanoveni tohoto
¢ldnku také na vyslech prostfednictvim video konference osoby trestné stthané nebo podezielé.

Clének 10
Vyslech prostfednictvim telefonni konference

1. JestliZe osoba, kterd se nachdzf na tizemf jedné strany, musi byt justiénimi orgdny druh¢ strany vyslech-
nuta jako svédek nebo znalec, miZe tato strana, jestliZe ji to umoZiiuje jejf vnitrostétni prévni fad, pozidat prvni
stranu, aby byl tento Vyslech proveden prostredn1ctv1m telefonni konference podle ustanoveni odstaved 2 az 6.

2. Vyslech se muze konat prostiednictvim telefonn{ konference, jen pokud svédek nebo znalec souhlasi, aby
byl vyslech takto proveden.

3. Dozddand strana bude souhlasit s vyslechem prostfednictvim telefonni konference, pokud to neni v roz-
poru s jejimi zdkladnimi prdvnimi zdsadami.

4. Zddost o provedenf Vyslechu prostredmctvun telefonni konference musi obsahovat, kromé informact
podle ¢linku 14 Umluvy, oznaceni Justlcmho organu a osob, které vyslech provedou, j jako? i udaj o tom, Ze
svédek nebo znalec souhlasi s dcasti na vyslechu prostredn1ctv1m telefonn{ konference.

5. Zptsob provedeni vyslechu bude stanoven dohodou stran. Svym souhlasem se zpusobem provedent se
dozddana strana zaviZe, Ze:

a) ozndmi svédkovi nebo znalci ¢as a misto kondni{ vyslechu,

b) zajisti zjisténi totoznosti svédka nebo znalce,
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c verify that the witness or expert agrees to the hearing by
telephone conference.

6 The requested Party may make its agreement subject, fully or in part, to
the relevant provisions of Article 9, paragraphs 5 and 7.

Article 11 - Spontaneous information

1 Without prejudice to their own investigations or proceedings, the
competent authorities of a Party may, without prior request, forward to
the competent authorities of another Party information obtained within
the framework of their own investigations, when they consider that the
disclosure of such information might assist the receiving Party in
initiating or carrying out investigations or proceedings, or might lead to
a request by that Party under the Convention or its Protocols.

2 The providing Party may, pursuant to its national law, impose
conditions on the use of such information by the receiving Party.

3 The receiving Party shall be bound by those conditions.

4 However, any Contracting State may, at any time, by means of a
declaration addressed to the Secretary General of the Council of
Europe, declare that it reserves the right not to be bound by the
conditions imposed by the providing Party under paragraph 2 above,
unless it receives prior notice of the nature of the information to be
provided and agrees to its transmission.

Article 12 — Restitution

1 At the request of the requesting Party and without prejudice to the
rights of bona fide third parties, the requested Party may place articles
obtained by criminal means at the disposal of the requesting Party with
a view to their return to their rightful owners.

2 In applying Articles 3 and 6 of the Convention, the requested Party may
waive the return of articles either before or after handing them over to
the requesting Party if the restitution of such articles to the rightful
owner may be facilitated thereby. The rights of bona fide third parties
shall not be affected.

3 In the event of a waiver before handing over the articles to the
requesting Party, the requested Party shall exercise no security right or
other right of recourse under tax or customs legislation in respect of
these articles.
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c) provéfi, ze svédek nebo znalec souhlasi s vyslechem prostfednictvim telefonni konference.

6. Dozddand strana muaze sviij souhlas podminit uplnym nebo ¢dsteénym splnénim pfislusnych ustanovent
¢lénku 9 odstavea 5 a 7.

Clének 11
Vyména informaci bez zadosti

1. Aniz by byla dotlena jejich vlastni Setfeni a fizeni, mohou ptislusné orginy jedné strany bez pfedchozi
Zddosti zaslat pfislusnym organtm druhé strany informace ziskané v rdmci svého vlastnho vySetfovdni, jestlize
maji za to, Ze sdéleni téchto informaci miiZze napomoci pfijimajici strané v zahdjeni nebo providéni vySetfovani
nebo Fizeni nebo Ze muze vést k Zddosti této strany uskuteénéné podle Umluvy nebo jejich Protokold.

2. Strana poskytujici informace muzZe v souladu se svym pradvnim fddem stanovit, za jakych podminek maze
pfijimajici strana tyto informace pouZit.

3. Pro pfijimajici stranu jsou tyto podminky zdvazné.

4. Kterykoliv smluvni stit mtze kdykoliv, prohldSenim adresovanym generdlnimu tajemnikovi Rady
Evropy, prohldsit, Ze si vyhrazuje privo nebyt vdzdn podminkami, které stanovi poskytujici strana podle od-
stavce 2, ledaze by dostal pfedbéZnou zprivu o charakteru informaci, které maji byt poskytnuty, a souhlasil by
s jejich preddnim.

Clanek 12
Navraceni véci

1. Doz4dand strana maZe na Zddost doZadujici strany a aniz by byla dot€ena prdva tietich stran, které jsou
v dobré vite, ddt k dispozici dozadujici strané pfedméty ziskané nezdkonnymi prostfedky za ucelem jejich
navriceni jejich opravnénym vlastnikam.

2. Pfiuziti ¢linkd 3 a 6 Umluvy se miZe dozddand strana vzdat navriceni predmétt bud pfed nebo po jejich
preddni dozadujici strané, jestlize je timto usnadnén ndvrat téchto predmétt jejich oprivnénym vlastnikim.
Priva tfetich stran, které jsou v dobré vite, nejsou timto dotlena.

3. Dojde-li ke vzddni se navriceni pfed preddnim predmétd dozadujici strané, nebude dozddand strana
uplatfiovat viéi témto predmétim zddnd zdstavni prdva ani zddné jiné pravni postihy podle dafiovych a celnich
zakondt.
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4 A waiver as referred to in paragraph 2 shall be without prejudice to the
right of the requested Party to collect taxes or duties from the rightful
owner.

Article 13 — Temporary transfer of detained persons to the requested

Party

1 Where there is agreement between the competent authorities of the
Parties concerned, a Party which has requested an investigation for
which the presence of a person held in custody on its own territory is
required may temporarily transfer that person to the territory of the
Party in which the investigation is to take place.

2 The agreement shall cover the arrangements for the temporary transfer
of the person and the date by which the person must be returned to the
territory of the requesting Party.

3 Where consent to the transfer is required from the person concerned, a
statement of consent or a copy thereof shall be provided promptly to
the requested Party.

4 The transferred person shall remain in custody in the territory of the

requested Party and, where applicable, in the territory of the Party
through which transit is requested, unless the Party from which the
person was transferred applies for his or her release.

5 The period of custody in the territory of the requested Party shall be
deducted from the period of detention which the person concerned is or
will be obliged to undergo in the territory of the requesting Party.

6 The provisions of Article 11, paragraph 2, and Article 12 of the
Convention shall apply mutatis mutandis.

7 Any Contracting State may at any time, by means of a declaration
addressed to the Secretary General of the Council of Europe, declare
that before an agreement is reached under paragraph 1 of this article,
the consent referred to in paragraph 3 of this article will be required, or
will be required under certain conditions indicated in the declaration.

Article 14 — Personal appearance of transferred sentenced persons

The provisions of Articles 11 and 12 of the Convention shall apply
mutatis mutandis also to persons who are in custody in the requested
Party, pursuant to having been transferred in order to serve a sentence
passed in the requesting Party, where their personal appearance for
purposes of review of the judgement is applied for by the requesting
Party.
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4. Vzddni se upravené v odstavci 2 nijak neovlivni pravo doZzidané strany na vybér dani nebo poplatkd od
opravnéného vlastnika.

Clédnek 13
Docasné predani osoby ve vazbé nebo ve vykonu trestu odnéti svobody na tuzemi dozadané smluvni strany

1. Dojde-li k dohodé mezi pfislusnymi orgdny dotéenych smluvnich stran, smluvnf strana, kterd pozddala
o vysetfovaci dkon, pro néjz je nezbytnd pfitomnost osoby, kterd se nachdzi ve vazbé nebo ve vykonu trestu
odnéti svobody na jejim vlastnim tzemi, miZe docasné pfedat tuto osobu na uzemi strany, kde ma vySetfovani
probéhnout.

2. Dohoda musi upravovat podminky dolasného pieddni této osoby a datum, ke kterému je tuto osobu
nutno vratit na dzemi doZadujici strany.

3. Jestlize je vyzadovdn souhlas dotlené osoby s pfeddnim, bude neprodlené pfedlozeno dozddané strané
prohldSeni o souhlasu nebo jeho kopie.

4. Pfedand osoba bude zbavena svobody i na dzemi dozddané strany a tam, kde to pfichdzi v tvahu, 1 na
Uzemi strany, pies jejiZ uzemi se pfevoz pozaduje, s vyjimkou pfipadd, kdy strana, odkud byla osoba pfedina,
pozddd o jeji propusténi.

5. Doba, po kterou bude osoba zbavena svobody na tzemi dozddané strany, se zapocitd do doby zbaveni
svobody, kterou dotfend osoba musi nebo bude muset strpét na dzemi dozadujici strany.

6. Ustanoveni &lanku 11 odstavce 2 a ldnku 12 Umluvy se uZiji pfiméfend.

7. Kterykoli smluvni stdt maze kdykoliv, prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy,
prohlésit, Ze pro to, aby mohlo dojit k dohodé podle odstavce 1 tohoto ¢ldnku, bude poZzadovin souhlas podle
odstavce 3 tohoto ¢ldnku nebo Ze bude takovy souhlas pozadovdn za uréitych podminek stanovenych v pro-
hl4seni.

Clének 14
Osobni pfitomnost odsouzenych pfedanych osob

Ustanoveni ¢ldnkd 11 a 12 Umluvy se uZiji pfiméfené i na osoby, které jsou ve vykonu trestu odnéti svobody
na uzemi dozddané strany na zdkladé toho, Ze byly pfeddny k vykonu trestu odnéti svobody uloZeného na dzemi
dozadujici strany, v ptipadech, kdy je jejich osobni pfitomnost za ucelem pfezkoumdni rozsudku pozadovina
dozadujici stranou.
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Article 15 - Language of procedural documents and judicial decisions
to be served

1 The provisions of this article shall apply to any request for service
under Article 7 of the Convention or Article 3 of the Additional Protocol
thereto.

2 Procedural documents and judicial decisions shall in all cases be
transmitted in the language, or the languages, in which they were
issued.

3 Notwithstanding the provisions of Article 16 of the Convention, if the
authority that issued the papers knows or has reasons to believe that
the addressee understands only some other language, the papers, or at
least the most important passages thereof, shall be accompanied by a
translation into that other language.

4 Notwithstanding the provisions of Article 16 of the Convention,
procedural documents and judicial decisions shall, for the benefit of the
authorities of the requested Party, be accompanied by a short summary
of their contents translated into the language, or one of the languages,
of that Party.

Article 16 - Service by post

1 The competent judicial authorities of any Party may directly address,
by post, procedural documents and judicial decisions, to persons who
are in the territory of any other Party.

2 Procedural documents and judicial decisions shall be accompanied by a
report stating that the addressee may obtain information from the
authority identified in the report, regarding his or her rights and
obligations concerning the service of the papers. The provisions of
paragraph 3 of Article 15 above shall apply to that report.

3 The provisions of Articles 8,9 and 12 of the Convention shall apply
mutatis mutandis to service by post.

4 The provisions of paragraphs 1, 2 and 3 of Article 15 above shall also
apply to service by post.

Article 17 - Cross-border observations
1 Police officers of one of the Parties who, within the framework of a

criminal investigation, are keeping under observation in their country a
person who is presumed to have taken part in a criminal offence to
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(@3
I3

Clinek 15
Jazyk procesnich dokumentti a soudnich rozhodnuti, ktera je tfeba dorucit

1. Ustanoveni tohoto &ldnku se pouZiji na viechny Z4ddosti o dorueni podle ¢ldnku 7 Umluvy nebo podle
¢lanku 3 jejtho Dodatkového protokolu.

2. Procesni dokumenty a soudni rozhodnuti budou ve viech ptipadech pieddviny v jazyce nebo jazycich, ve
kterych byly vyhotoveny.

3. Aniz by tim byla dotéena ustanoveni &lanku 16 Umluvy, jestliZe je orgdnu, ktery dokumenty vyhotovil,
zndmo nebo md divody se domnivat, Ze adresit rozumi pouze jinému jazyku, musi byt k dokumentim nebo
alesponl k jejich nejdulezitéjsim ¢dstem prilozen preklad do tohoto jiného jazyka.

4. Aniz by tim byla dot¢ena ustanoveni ldnku 16 Umluvy, musi byt pro potieby orgint doZddané strany
ptipojeno k procesnim dokumentim a soudnim rozhodnutim krdtké shrnuti obsahu, které bude pfelozeno do
jazyka nebo jednoho z jazyki této strany.

Clének 16
Dorucovani postou

1. Pfislusné justiéni orgdny strany mohou zasilat procesni dokumenty a soudni rozhodnut{ pfimo postou
osobdm, které se nachdzeji na uzemf jiné strany.

2. K procesnim dokumentiim a soudnim rozhodnutim bude pfilozeno sdéleni, ve kterém bude uvedeno, ze
adresdt muze ziskat informace o svych pravech a povinnostech ohledné doruceni dokumentd od orgdnu uvede-
ného ve sdéleni. Na toto sdéleni se vztahuji ustanoveni odstavce 3 ¢lanku 15 tohoto Protokolu.

3. Ustanoveni ¢ldnkt 8, 9 a 12 Umluvy se uZiji pfiméfené na doruceni postou.

4. Ustanoven{ odstavct 1, 2 a 3 ¢ldnku 15 tohoto Protokolu se také uziji na doruéeni postou.

Clanek 17
Preshraniéni sledovani

1. Policisté jedné ze stran, ktefi sleduji ve své zemi v rdmci trestniho vySetfovdn{ urlitou osobu, kterd je
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which extradition may apply, or a person who it is strongly believed
will lead to the identification or location of the above-mentioned
person, shall be authorised to continue their observation in the territory
of another Party where the latter has authorised cross-border
observation in response to a request for assistance which has previously
been submitted. Conditions may be attached to the authorisation.

On request, the observation will be entrusted to officers of the Party in
whose territory it is carried out.

The request for assistance referred to in the first sub-paragraph must be
sent to an authority designated by each Party and having jurisdiction to
grant or to forward the requested authorisation.

Where, for particularly urgent reasons, prior authorisation of the other
Party cannot be requested, the officers conducting the observation
within the framework of a criminal investigation shall be authorised to
continue beyond the border the observation of a person presumed to
have committed offences listed in paragraph 6, provided that the
following conditions are met:

a the authorities of the Party designated under paragraph 4, in
whose territory the observation is to be continued, must be
notified immediately, during the observation, that the border has
been crossed;

b a request for assistance submitted in accordance with paragraph
1 and outlining the grounds for crossing the border without prior
authorisation shall be submitted without delay.

Observation shall cease as soon as the Party in whose territory it is
taking place so requests, following the notification referred to in a. or
the request referred to in b. or where authorisation has not been
obtained within five hours of the border being crossed.

The observation referred to in paragraphs 1 and 2 shall be carried out
only under the following general conditions:

a The officers conducting the observation must comply with the
provisions of this article and with the law of the Party in whose
territory they are operating; they must obey the instructions of
the local responsible authorities.

b Except in the situations provided for in paragraph 2, the officers

shall, during the observation, carry a document certifying that
authorisation has been granted.
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podezfeld z dlasti na trestném &inu, pro ktery je mozné Zddat o vyddni, nebo osobu, u které je mozno davodné
predpoklddat, Ze je muiZze pfivést ke zjisténi totoZnosti nebo mista pobytu vySe zminéné osoby, budou mit
povoleno pokraovat ve sledovdni na tuzemi jiné strany, jestliZe tato strana povolila sledovini pres hranici na
zékladé zddosti o pomoc, kterd uz byla pfedtim pfedlozena. Toto povoleni mtze byt podminéno splnénim
uréitych podminek.

Na zddost budou sledovdnim povéfeni policisté té strany, na jejimZ tizemi se sledovani provadi.

Z4dost o pomoc uvedend v prvnim pododstavei musi byt zasldna orgdnu uréenému kazdou stranou, ktery
bude pfislusny udélit nebo pfedat pozadované povoleni.

2. V piipadech, kdy ze zvldst naléhavych divoda neni mozné pozddat pfedem druhou stranu o udélent
povoleni, mohou policisté, ktefi providéji sledovdni v rdmci trestntho vySetfovani, pokralovat ve sledovini
osoby podezielé ze spachdni ¢inli uvedenych v odstavci 6 za hranice za splnéni ndsledujici podminek:

a) o pfekroceni hranice budou bez odkladu informovdny orgdny strany uvedené v odstavci 4, na jejimz dzemi{
sledovini pokracuje,

b) bez odkladu bude poddna Zddost o pomoc v souladu s odstavcem 1, kde budou uvedeny dtvody, pro které
doslo k pfekrocent hranice bez pfedchoziho povoleni.

Sledovani bude ukonleno, jakmile strana, na jejimZ tzemi je sledovini providéno, o to pozid4, a to na
zékladé ozndmeni uvedeného pod pismenem a) nebo Zddosti uvedené pod pismenem b), nebo jestlize povolen{
neni ziskdno pét hodin po pfekrolen{ hranice.

3. Sledovéni podle odstavcti 1 a 2 je mozné provadét jen za splnéni téchto obecnych podminek:

a) Policisté, kteff provadéji sledovani, musi respektovat ustanovent tohoto ¢ldnku a pravni ¥id strany, na jejimz
Uzemi operuji; musi uposlechnout pokyny mistnich odpovédnych orgéna.

b) S vyjimkou situaci upravenych v odstavei 2 musi byt policisté béhem sledovdni vybaveni dokumentem,
ktery potvrzuje, Ze povoleni bylo vydéno.
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c The officers conducting the observation must be able at all times
to provide proof that they are acting in an official capacity.

d The officers conducting the observation may carry their service
weapons during the observation, save where specifically
otherwise decided by the requested Party; their use shall be
prohibited save in cases of legitimate self-defence.

e Entry into private homes and places not accessible to the public
shall be prohibited.
f The officers conducting the observation may neither stop and

question, nor arrest, the person under observation.

g All operations shall be the subject of a report to the authorities of
the Party in whose territory they took place; the officers
conducting the observation may be required to appear in person.

h The authorities of the Party from which the observing officers
have come shall, when requested by the authorities of the Party
in whose territory the observation took place, assist the enquiry
subsequent to the operation in which they took part, including
legal proceedings. :

4 Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate both the officers and authorities that they designate for
the purposes of paragraphs 1 and 2 of this article. They subsequently
may, at any time and in the same manner, change the terms of their
declaration.

5 The Parties may, at bilateral level, extend the scope of this article and
adopt additional measures in implementation thereof.

6 The observation referred to in paragraph 2 may take place only for one
of the following criminal offences:

— assassination;

— murder;

- rape;

—arson;

- counterfeiting;

— armed robbery and receiving of stolen goods;
— extortion;

- kidnapping and hostage taking;

— traffic in human beings;
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c) Policisté provddéjici sledovdni musi byt kdykoliv schopni pfedlozit dikaz, Ze jednaji z tfedniho povéfeni.

d) Policisté provadgjici sledovdani mohou byt béhem sledovdni ozbrojeni svymi sluzZebnimi zbranémi s vyjim-
kou piipadd, kdy doZzddand strana vyslovné rozhodne jinak; pouZiti zbrani je zakdzino kromé pfipadi
zdkonné sebeobrany.

e) Je zakdzdno vstupovat do soukromych obydli a do mist, kterd nejsou piistupnd vefejnosti.

f) Policisté provddéjici sledovdni nesmi sledovanou osobu zastavit a kldst ji otdzky ani ji zadrZet.

g) O vSech operacich musi byt informovdny orgdny smluvni strany, na jejimz tzemi byly tyto operace pro-
vedeny; policisté provddéjici sledovdni mohou byt pozdddni, aby se dostavili osobné.

h) Orgdny strany, ze které SledUJICI pohc1ste pochaze {, musi, na zddost orgdnd strany, na ]ejlmz uzemi se
sledovédni provddélo, byt nipomocni pfi etfent, jez nasledu e po operaci, které se zucastnili, véetné soudniho
fizen.

4. Strany musf pii podpisu nebo pfi uloZenf ratifikacnich listin, listin o pfijeti, schvdleni nebo pfistoupent,
stanovit, prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, které orgdny jmenuje pro tcely
odstaved 1 a 2 tohoto lanku. Strana mize ndsledné, kdykoliv a stejnym zptsobem, zménit ustanoveni svého
prohldsent.

5. Strany mohou na dvoustranné trovni rozsifit ptisobnost tohoto ¢ldnku a pfijmout dal3{ opatfeni k pro-
vedenf tohoto ¢ldnku.

6. Sledovdni upravené v odstavcei 2 je mozné provddét jen pro néktery z téchto trestnych éint:

— ukladni vrazda,

— vrazda,

— zndsilnéni,

— Fhdistvi,

— padéldn{ penéz,

— ozbrojend loupez a podilnictvi,
— vydirdni,

— tnos a brani rukojmi,

— obchod s lidmi,
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— illicit traffic in narcotic drugs and psychotropic substances;
- breach of the laws on arms and explosives;

- use of explosives;

— illicit carriage of toxic and dangerous waste;

- smuggling of aliens;

- sexual abuse of children.

Article 18 — Controlled delivery

1 Each Party undertakes to ensure that, at the request of another Party,
controlled deliveries may be permitted on its territory in the framework
of criminal investigations into extraditable offences.

2 The decision to carry out controlled deliveries shall be taken in each
individual case by the competent authorities of the requested Party,
with due regard to the national law of that Party.

3 Controlled deliveries shall take place in accordance with the procedures
of the requested Party. Competence to act, direct and control operations
shall lie with the competent authorities of that Party.

4 Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for the purposes of
this article. They subsequently may, at any time and in the same
manner, change the terms of their declaration.

Article 19 - Covert investigations

1 The requesting and the requested Parties may agree to assist one
another in the conduct of investigations into crime by officers acting
under covert or false identity (covert investigations).

2 The decision on the request is taken in each individual case by the
competent authorities of the requested Party with due regard to its
national law and procedures. The duration of the covert investigation,
the detailed conditions, and the legal status of the officers concerned
during covert investigations shall be agreed between the Parties with
due regard to their national law and procedures.

3 Covert investigations shall take place in accordance with the national
law and procedures of the Party on the territory of which the covert
investigation takes place. The Parties involved shall co-operate to
ensure that the covert investigation is prepared and supervised and to
make arrangements for the security of the officers acting under covert
or false identity.



Castka 25 Sbirka mezinirodnich smluv ¢. 48 / 2006 Strana 897

nedovoleny obchod s omamnymi a psychotropnimi ldtkami,

poru$eni priavnich pfedpisi o zbranich a vybu$nindch,

pouziti vybusnin,
- nedovolend pfeprava jedovatého a nebezpeéného odpadu,

pasovani cizinct,

sexualni zneuzivani déti.

Clének 18
Sledovana zasilka

1. VSechny strany se zavazuji, Ze zajisti, aby na zddost jiné strany mohly byt povoleny na jejich dzemf
sledované zdsilky v ramei trestniho vySetfovani ¢intl podléhajicich vydani.

2. Rozhodnuti o provedeni sledovéni zdsilek bude pfijato pfipad od pfipadu pfislusnymi orginy dozddané
strany v souladu s prdvnim fddem této strany.

3. Sledovéni zdsilek budou probihat v souladu s postupy doZddané strany. Pravomoc jednat, fidit a kontro-
lovat operace ndlez{ piislusnym orgintim dozddané smluvni strany.

4. Strany stanovi pti podpisu nebo pfi uloZeni ratifikaénich listin, listin o piijeti, schvileni nebo piistoupent,
prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, keeré orgdny jsou pr151usnym1 orginy pro
ucely tohoto ¢ldnku. Strany mohou ndsledné kdykoliv a stejnym zptisobem zménit znéni svého prohlaSent.

Clének 19
Utajené vySetfovani

1. Dozadujici a dozddand strana se mohou dohodnout na pomoci pfi provddéni vySetfovdni trestnych ¢ind
policisty, ktefi jednaji v utajeni nebo pod falesnou totoznosti (utajené vySetfovani).

Pfislusné orgdny dozddané strany rozhoduji p¥ipad od prlpadu, zda vyhovi Zddosti, pficemz musi brdt
nale21te v tivahu svilij pravni ¥dd a postupy. Strany se dohodnou pfi respektovani jejich pravnlch f4dt a postupt
na délce trvdni utajeného vySetiovdni, jeho podrobnych podminkich provddéni a pridvnim statutu doty¢énych
policistd v pribéhu utajeného VyEetfova'm’.

3. Utajené vySetfovani bude probihat v souladu s pravnim fddem a postupy té strany, na jejimZ izemf tajné
vySetfovani probﬂqa Dotcené strany spolu budou spolupracovat za déelem zajisténi jeho pfipravy a dohledu nad
nim a za déelem pfijeti opatfeni pro zajisténi bezpelnosti policistli, ktefi jednaji v utajeni nebo pod falesnou
totoZnosti.
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Parties shall at the time of signature or when depositing their
instrument of ratification, acceptance, approval or accession, by means
of a declaration addressed to the Secretary General of the Council of
Europe, indicate the authorities that are competent for the purposes of
paragraph 2 of this article. They subsequently may, at any time and in
the same manner, change the terms of their declaration.

Article 20 - Joint investigation teams

By mutual agreement, the competent authorities of two or more Parties
may set up a joint investigation team for a specific purpose and a
limited period, which may be extended by mutual consent, to carry out
criminal investigations in one or more of the Parties setting up the team.
The composition of the team shall be set out in the agreement.

A joint investigation team may, in particular, be set up where:

a a Party’s investigations into criminal offences require difficult
and demanding investigations having links with other Parties;

b a number of Parties are conducting investigations into criminal
offences in which the circumstances of the case necessitate co-
ordinated, concerted action in the Parties involved.

A request for the setting up of a joint investigation team may be made
by any of the Parties concerned. The team shall be set up in one of the

_ Parties in which the investigations are expected to be carried out.

In addition to the information referred to in the relevant provisions of
Article 14 of the Convention, requests for the setting up of a joint
investigation team shall include proposals for the composition of the
team.

A joint investigation team shall operate in the territory of the Parties
setting up the team under the following general conditions:

a the leader of the team shall be a representative of the competent
authority participating in criminal investigations from the Party
in which the team operates. The leader of the team shall act
within the limits of his or her competence under national law;

b the team shall carry out its operations in accordance with the law
of the Party in which it operates. The members and seconded
members of the team shall carry out their tasks under the
leadership of the person referred to in sub-paragraph a, taking
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4. Strany stanovi pti podpisu nebo pfi ulozeni ratifikaénich listin, listin o piijet], schvilen{ nebo pfistoupent,
prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, keeré orgdny jsou orgdny pifslusnymi pro
ucely odstavce 2 tohoto ¢lanku. Strany mohou ndsledné kdykoliv a stejnym zptsobem zménit znéni svého
prohldsent.

Clének 20
Spole¢né vysetfovaci tymy

1. Na zékladé vzdjemné dohody mohou pfislu$né orgdny nejméné dvou stran vytvofit spoleény vySetfovaci
tym za ucelem provedeni trestniho vySetfovani v jedné nebo vice strandch, které tento tym vytvorily, jenZ bude
mit pfesné stanoveny cil a bude vytvofen na vymezenou dobu, kterd miize byt na zdkladé vzdjemného souhlasu
prodlouzena. SloZeni tymu bude stanoveno v dohodé.

Spoleény vySetfovaci tym muZze byt vytvofen zejména v téchto pfipadech:

a) v rdmci vySetfovani trestnych ¢int provddéného jednou stranou je nutné provést obtiznd a ndrolnd Setfen{
tykajici se také ostatnich stran,

b) nékolik stran provddi vySetfovdni trestnych ¢ind, u kterych okolnosti jednotlivych ptipadt vyzaduji koor-
dinovanou a sladénou akei ve vech dotéenych strandch.

Zidost o ustaveni spole¢ného vySetfovacitho tymu mutze predloZit kterdkoliv z dotéenych stran. Tym bude
ustaven v té strané, kde by vySetfovini mélo probihat.

2. Kromé informaci uvedenych v pfislusnych ustanovenich ¢linku 14 Umluvy musi Zddosti o ustaven{
spoleéného vysetfovaciho tymu obsahovat ndvrhy na jeho slozeni.

3. Spole¢ny vysetfovaci tym bude operovat na tizemi stran, které tym ustavily, za téchto obecnych pod-
minek:

a) vedoucim tymu bude zdstupce ptislusného orgdnu ¢inného v trestnim Fizenf ze strany, na jejimz tzemi tym
operuje. Vedouci tymu bude jednat v rdmci své pravomoci stanovené pravnim fddem této strany,

b) tym bude provddét své operace v souladu s privnim fddem strany, na jejimZ tzemi operuje. Clenové tymu



Strana 900 Sbirka mezinirodnich smluv ¢. 48 / 2006 Cistka 25

into account the conditions set by their own authorities in the
agreement on setting up the team;

c the Party in which the team operates shall make the necessary
organisational arrangements for it to do so.

4 In this article, members of the joint investigation team from the Party in
which the team operates are referred to as “members”, while members
from Parties other than the Party in which the team operates are
referred to as “seconded members”.

5 Seconded members of the joint investigation team shall be entitled to be
present when investigative measures are taken in the Party of
operation. However, the leader of the team may, for particular reasons,
in accordance with the law of the Party where the team operates, decide
otherwise.

6 Seconded members of the joint investigation team may, in accordance
with the law of the Party where the team operates, be entrusted by the
leader of the team with the task of taking certain investigative measures
where this has been approved by the competent authorities of the Party
of operation and the seconding Party.

7 Where the joint investigation team needs investigative measures to be
taken in one of the Parties setting up the team, members seconded to
the team by that Party may request their own competent authorities to
take those measures. Those measures shall be considered in that Party
under the conditions which would apply if they were requested in a
national investigation.

8 Where the joint investigation team needs assistance from a Party other
than those which have set up the team, or from a third State, the request
for assistance may be made by the competent authorities of the State of
operation to the competent authorities of the other State concerned in
accordance with the relevant instruments or arrangements.

9 A seconded member of the joint investigation team may, in accordance
with his or her national law and within the limits of his or her
competence, provide the team with information available in the Party
which has seconded him or her for the purpose of the criminal
investigations conducted by the team.

10 Information lawfully obtained by a member or seconded member while
part of a joint investigation team which is not otherwise available to the
competent authorities of the Parties concerned may be used for the
following purposes:
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a ¢lenové do tymu docasné prelozeni budou provddét své tkoly pod vedenim osoby uvedené pod pisme-
nem a), s piihlédnutim k podminkdm stanovenym jejich vlastnimi orgdny v dohodé o ustaveni tymu,

c) strana, kde tym operuje, musi uéinit nezbytnd organizaéni opatfeni, aby mu to umozZnila

4. V tomto ¢ldnku jsou ¢lenové spolecného vysetrovacfho tymu ze strany, na jejimz tzemf tym operuje,
oznaleni jako ,,clenove , zatimco ¢&lenové z jinych stran, neZ je strana, na jejimz uzemi tym operuje, jsou

oznadeni jako ,docasné prelozeni ¢lenové®.

5. Docasné pf‘eloienf Clenové spoleéného vysetfovactho tymu maji priavo byt piitomni pfi providéni vy-
Setfovacich akef na dzemf strany, kde se provddéji operace. Vedouci tymu vSak mtZe, ze zvldstnich divoda,

v souladu s prédvnim fddem strany, kde tym operuje, rozhodnout jinak.

6. Docasné pteloZeni ¢lenové spoleéného vySetfovactho tymu mohou, v souladu s prévnim fddem strany,
kde tym operuje, byt vedoucim tymu povéfeni dkolem provadét nékteré vysetfovaci ukony, jestlize to bylo
schvileno pfislusnymi orgidny strany, kde probihaji operace, a strany, kterd ¢leny docasné prelozﬂa

7. Jestlize spole¢ny vySetfovaci tym potiebuje, aby byly provedeny vysetfovaci dkony v jedné ze stran
které ustavily tym, mohou ¢lenové docasné preloZeni touto stranou pozddat své vlastni pfislu$né orgdny, aby
provedly tyto dkony. Tyto ukony budou v této strané posuzovdny podle podminek, které by byly brdny v uvahu,

kdyby byly pozadovdny pfi vnitrostditnim vysetfovani.

8. Jestlize spoleiny vySetfovaci tym potfebuje pomoc od jiné strany, neZ jsou strany, které ustavily tym
nebo od tfetitho stitu, mohou pfislusné orgdny statu, kde probihaji operace, pozddat o pomoc pfislusné orginy

druhého dotleného stitu v souladu s pfislusnymi smlouvami a dohodami

9. Docasné preloZeny ¢len spole¢ného vySetfovaciho tymu muiZe, v souladu s prdvnim fddem své zemé
a v rdmci své pravomoci, poskytovat tymu informace, které jsou k disposici strané, kterd ho docasné prelozila,

a které jsou pro déely trestniho vySetfovéni, jeZ tym provadi.

10. Informace, které ziskd zdkonnym zptsobem &len nebo docasné pteloZeny ¢len v dobé, kdy byl souédsti
spoleéného vysetfovaciho tymu, a které by nebylo mozné ziskat jinym zpusobem pfislusnymi orgdny stran, je

mozno vyuzit pro ndsledujici ucely:
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a for the purposes for which the team has been set up;

b subject to the prior consent of the Party where the information
became available, for detecting, investigating and prosecuting
other criminal offences. Such consent may be withheld only in
cases where such use would endanger criminal investigations in
the Party concerned or in respect of which that Party could
refuse mutual assistance;

c for preventing an immediate and serious threat to public
security, and without prejudice to sub-paragraph b. if
subsequently a criminal investigation is opened;

d for other purposes to the extent that this is agreed between
Parties setting up the team.

11 This article shall be without prejudice to any other existing provisions
or arrangements on the setting up or operation of joint investigation
teams.

12 To the extent that the laws of the Parties concerned or the provisions of

any legal instrument applicable between them permit, arrangements
may be agreed for persons other than representatives of the competent
authorities of the Parties setting up the joint investigation team to take
part in the activities of the team. The rights conferred upon the
members or seconded members of the team by virtue of this article shall
not apply to these persons unless the agreement expressly states
otherwise.

Article 21 - Criminal liability regarding officials

During the operations referred to in Articles 17, 18, 19 or 20, unless
otherwise agreed upon by the Parties concerned, officials from a Party
other than the Party of operation shall be regarded as officials of the
Party of operation with respect to offences committed against them or
by them.

Article 22 - Civil liability regarding officials

1 Where, in accordance with Articles 17, 18, 19 or 20, officials of a Party
are operating in another Party, the first Party shall be liable for any
damage caused by them during their operations, in accordance with the
law of the Party in whose territory they are operating.

2 The Party in whose territory the damage referred to in paragraph 1 was
caused shall make good such damage under the conditions applicable
to damage caused by its own officials.
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a) pro uclely, pro které byl tym ustaven,

b) pod podminkou pfedchoziho souhlasu strany, kde byly informace ziskdny, pro odhalovini, vySetfovan{
a stihdni jinych trestnych ¢ind. Takovy souhlas miize byt odmitnut jen v ptipadech, kdy by takové vyuZziti
ohrozilo trestni vySetfovini v dotlené strané nebo kdy by v tomto pfipadé mohla tato strana odmitnout
vzijemnou pomoc,

c) pro zamezeni bezprostfedniho a zdvaZného ohroZeni vefejné bezpecnosti a aniz by bylo doteno ustanoven{
pismene b), jestlize nidsledné dojde k zahdjeni trestniho vySetfovini,

d) pro jiné ucely, jestliZe je toto dohodnuto mezi stranami, které ustavily tym.

11. Timto ¢ldnkem nebudou dotéena Zddnd existujici ustanoveni nebo dohody o ustaveni nebo operacich
spoleénych vySetfovacich tymad.

12. Jestlize to dovoli priavni ¥idy dotéenych stran nebo ustanoven{ kteréhokoliv pravniho ndstroje pouzi-
telného mezi nimi, je mozné se dohodnout, aby se ¢innosti tymu tcastnily jiné osoby nez zdstupci ptislusnych
organt stran, které ustavily spole¢ny vySetfovaci tym. Prdva, kterd maji ¢lenové nebo docasné prelozeni ¢lenové
tymu na zdkladé tohoto ¢linku, se na tyto osoby vztahovat nebudou, kromé ptipadti, kdy dohoda vyslovné
stanovi jinak.

Clének 21
Trestni odpovédnost dfednich osob

Pfi operacich sznén}?ch v ldncich 17, 18, 19 a 20, kromé ptipady, kdy se dotlené strany dohodnou jinak,
budou tfedn{ osoby z jin¢ strany nez strany, kde problha { operace, povazovany za tfedn{ osoby strany, kde
probihaji operace, pokud jde o trestné &iny spdchané proti nim nebo jimi spichané.

Clének 22
Obcanskopravni odpovédnost dfednich osob
1. Jestlize ufedni osoby jedné strany operuji, v souladu s ¢linky 17, 18, 19 a 20, na tdzemi jiné strany, bude

prvné zminénd strana odpovédnd za vSechny skody jimi zpisobené béhem téchto operaci v souladu se zdkony té
strany, na jejimz uzemi operuji.

2. Strana, na jejimz tzemi vznikly Skody uvedené v odstavci 1, zajisti ndhradu téchto $kod za podminek
platnych pro skody zptisobené jejimi vlastnimi dfednimi osobami.
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The Party whose officials have caused damage to any person in the
territory of another Party shall reimburse the latter in full any sums it
has paid to the victims or persons entitled on their behalf.

Without prejudice to the exercise of its rights vis-a-vis third parties and
with the exception of paragraph 3, each Party shall refrain in the case
provided for in paragraph 1 from requesting reimbursement of
damages it has sustained from another Party.

The provisions of this article shall apply subject to the proviso that the
Parties did not agree otherwise.

Article 23 ~ Protection of witnesses

Where a Party requests assistance under the Convention or one of its
Protocols in respect of a witness at risk of intimidation or in need of
protection, the competent authorities of the requesting and requested
Parties shall endeavour to agree on measures for the protection of the
person concerned, in accordance with their national law.

Article 24 — Provisional measures

At the request of the requesting Party, the requested Party, in
accordance with its national law, may take provisional measures for the
purpose of preserving evidence, maintaining an existing situation or
protecting endangered legal interests.

The requested Party may grant the request partially or subject to
conditions, in particular time limitation.

Article 25 ~ Confidentiality

The requesting Party may require that the requested Party keep
confidential the fact and substance of the request, except to the extent
necessary to execute the request. If the requested Party cannot comply
with the requirement of confidentiality, it shall promptly inform the
requesting Party.

Article 26 - Data protection

Personal data transferred from one Party to another as a result of the
execution of a request made under the Convention or any of its

Protocols, may be used by the Party to which such data have been
transferred, only:
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3. Strana, jejiz ufedni osoby zpusobily skodu jakékoliv osobé na tzemi jiné strany, plne uhradf této jiné
strané vsechny Castky, které ona zaplatila poskozenym nebo osobdm opriavnénym jejich jménem.

4. Aniz by byl dotéen vykon prdv vuli tfetim strandm a s vyjimkou odstavce 3, Zddnd ze stran v pfipadé
upraveném v odstavei 1 nebude Zddat jinou stranu o ndhradu skod, které utrpéla.

5. Ustanoveni tohoto ¢linku se pouziji za predpokladu, Ze se strany nedohodly jinak.

Clinek 23
Ochrana svédku

Jestlize nékterd ze stran pozddd o pomoc podle Umluvy nebo nékterého z jejich Protokolt pro svédka, ktery
muZe byt vystaven zastra$ovani nebo ktery potfebuje ochranu, vyvine dozadujici a dozddand strana snahu, aby se
dohodly na opatfenich na ochranu doty¢né osoby, a to v souladu se svymi pravnimi fidy.

Clének 24
Pfedbézna opatfeni

1. Na zddost dozadujici strany muZze dozddand strana, v souladu se svym pravnim fddem, pfijmout pted-
béznd opatieni za dfelem zachovani diikazli, udrZeni stivajici situace nebo ochrany ohroZenych zikonnych
zdjmu.

2. Dozddand strana muze Zddosti vyhovét ¢dste¢né nebo za splnéni urcitych podminek, zejména Casového
omezeni.

Clinek 25
Duvérnost

Dozadujici strana mtze pozadovat, aby dozddand strana zachovala diivérnost, pokud jde o existenci zddosti
a jeji podstatu, kromé toho, co je nezbytné pro vyfizeni Zddosti. Jestlize nemtze dozddand strana vyhovét
pozadavku zachovdni dtvérnosti, musi o tom urychlené informovat doZadujic{ stranu.

Clinek 26
Ochrana ddaju

1. Osobni ddaje, pfedané jednou stranou druhé jako vysledek vytizeni Zddosti predlozene ve smyslu
Umluvy nebo nékterého z jejich Protokolti, mtZe strana, které byly tdaje preddny, vyuzit jen:
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a for the purpose of proceedings to which the Convention or any
of its Protocols apply;
b for other judicial and administrative proceedings directly related
to the proceedings mentioned under (a);
c for preventing an immediate and serious threat to public

security.

Such data may however be used for any other purpose if prior consent
to that effect is given by either the Party from which the data had been
transferred, or the data subject.

Any Party may refuse to transfer personal data obtained as a result of
the execution of a request made under the Convention or any of its
Protocols where

- such data is protected under its national legislation, and

- the Party to which the data should be transferred is not bound by
the Convention for the Protection of Individuals with regard to
Automatic Processing of Personal Data, done at Strasbourg on 28
January 1981, unless the latter Party undertakes to afford such
protection to the data as is required by the former Party.

Any Party that transfers personal data obtained as a result of the
execution of a request made under the Convention or any of its
Protocols may require the Party to which the data have been transferred
to give information on the use made with such data.

Any Party may, by a declaration addressed to the Secretary General of
the Council of Europe, require that, within the framework of
procedures for which it could have refused or limited the transmission
or the use of personal data in accordance with the provisions of the
Convention or one of its Protocols, personal data transmitted to another
Party not be used by the latter for the purposes of paragraph 1 unless
with its previous consent.

Article 27 — Administrative authorities

Parties may at any time, by means of a declaration addressed to the
Secretary General of the Council of Europe, define what authorities
they will deem administrative authorities for the purposes of Article 1,
paragraph 3, of the Convention.
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a) pro ulely fizeni, na néz se vztahuje Umluva nebo néktery z jejich Protokold,

b) pro jind soudni a spravni fizeni, kterd maji pfimy vztah k fizen{ uvedenému pod bodem a),

¢) k zamezeni bezprostiedniho a viZného ohrozeni vefejné bezpeénosti.

2. Tyto udaje je vSak mozZno vyuzit pro jakykoliv jiny tclel, jestlize k tomu d4 pfedem souhlas strana, kterd
ddaje predala, nebo subjekt, kterého se udaje tykaji.

3, Kterdkoliv strana mtize odmitnout pfedat osobni tdaje ziskané v disledku vyfizeni Zddosti ve smyslu
této Umluvy nebo nékterého z jejich Protokold, jestlize

— jsou takové ddaje chrinény jejim privnim fddem a

— strana, které by mely byt ddaje predany, nenf vizani Umluvou o ochrané osob se zfetelem na automa-
tizované zpracovani osobnich dat otevienou k podpisu ve Strasburku dne 28. ledna 1981, kromé p¥ipada,
kdy se tato strana zavdze, Ze umozni takovou ochranu ddaja, jakou vyzaduje dfive zminénd strana.

4. Kterdkoliv strana, kterd preddvd osobni tdaje ziskané jako vysledek vytizeni zddosti podle této Umluvy
nebo nékterého z jejich Protokolt, mize pozadovat od strany, které byly ddaje pfediny, aby poskytla informace
o vyuziti téchto udaju.

5. Kterdkoliv strana miiZe, prohldsenim adresovanym generdlnimu tajemnfkovi Rady Evropy, poiadovat
aby v rdmci fizeni, pro které mohla odmitnout nebo omezit pfeddni nebo vyuZzivini osobnich ddaji v souladu
s ustanovenimi Umluvy nebo nékterého z jejich Protokoldi, byly osobnf tdaje predané jiné strané vyuZiviny
touto stranou pro Ucely uvedené v odstavci 1 pouze s jejim predch021m souhlasem

Clinek 27
Spravni organy

Strany mohou kdykoliv, prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, urcit, které
orgdny budou povazovat za spravni orginy pro tcely ¢lanku 1 odstavec 3 Umluvy.
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Article 28 — Relations with other treaties

The provisions of this Protocol are without prejudice to more extensive
regulations in bilateral or multilateral agreements concluded between
Parties in application of Article 26, paragraph 3, of the Convention.

Article 29 - Friendly settlement

The European Committee on Crime Problems shall be kept informed
regarding the interpretation and application of the Convention and its
Protocols, and shall do whatever is necessary to facilitate a friendly
settlement of any difficulty which may arise out of their application.

Chapter II1
Article 30 — Signature and entry into force

1 This Protocol shall be open for signature by the member States of the
Council of Europe which are a Party to or have signed the Convention.
It shall be subject to ratification, acceptance or approval. A signatory
may not ratify, accept or approve this Protocol unless it has previously
or simultaneously ratified, accepted or approved the Convention.
Instruments of ratification, acceptance or approval shall be deposited
with the Secretary General of the Council of Europe.

2 This Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the deposit of
the third instrument of ratification, acceptance or approval.

3 In respect of any signatory State which subsequently deposits its
instrument of ratification, acceptance or approval, the Protocol shall
enter into force on the first day of the month following the expiration of
a period of three months after the date of deposit.

Article 31 - Accession

1 Any non-member State, which has acceded to the Convention, may
accede to this Protocol after it has entered into force.

2 Such accession shall be effected by depositing with the Secretary
General of the Council of Europe an instrument of accession.

3 In respect of any acceding State, the Protocol shall enter into force on
the first day of the month following the expiration of a period of three
months after the date of the deposit of the instrument of accession.



stka 25 Sbirka mezinirodnich smluv ¢. 48 / 2006 Strana 909

(@3
I3

Clinek 28
Vztahy k jinym umluvam

Ustanoveni tohoto Protokolu se nedotykaji podrobnéjsich ustanoveni obsazenych ve dvoustrannych nebo
mnohostrannych smlouvich uzavienych mezi stranami podle ¢ldnku 26 odstavce 3 Umluvy.

Clének 29
Smirné feseni sporti

Evropsky vybor pro problémy trestné Cinnosti musi byt pribéZné informovdn o vykladu a uZiti Umluvy
nebo nékterého z jejich Protokold a udéla vse potrebne pro to, aby napomohl smirnému feSen{ vSech nesrovna-
losti, které by mohly vzniknout pfi jejich pouzivdni.

HLAVA 111

Clének 30
Podpis a vstup v platnost

1. Tento Protokol je otevien k podpisu vSem Clenskym stitim Rady Evropy, které jsou stranami Umluvy,
nebo ji podepsaly. Podléhd ratifikaci, pfijeti nebo schvdleni. Signatdf nemize ratifikovat, pfijmout nebo schvilit
tento Protokol bez toho, Ze by jiz dfive nebo sougasné ratifikoval, pfijal nebo schvilil Umluvu. Ratifikadn listiny
nebo listiny o pfijetf & schvalen budou uloZeny u generdlniho tajemnika Rady Evropy.

2. Protokol vstoupi v platnost prvnf den mésice ndsledujictho po uplynuti lhity tff mésich ode dne uloZenf
tret{ ratifikaéni listiny nebo listiny o pfijeti ¢i schvdleni.

3. Ve vztahu ke kterémukoliv stdtu, ktery uloZi ratifikaéni listinu nebo listinu o pfijeti ¢i schvileni pozdéji,
vstoupi Protokol v platnost prvni den mésice ndsledujiciho po uplynuti lhity tff mésict od data jejiho uloZeni.

Clének 31
Pristup

1. Jakykoliv neclensky stit, ktery pistoupil k Umluvé, mtze pfistoupit i k tomuto Protokolu poté, co
Protokol vstoupi v platnost.

2. Ptistup se provede uloZenim listiny o pfistupu u generdlniho tajemnika Rady Evropy.

3. Pro kazdy pfistupujici stdt vstoupi Protokol v platnost prvni den mésice ndsledujiciho po uplynuti lhity
tif mésict od data uloZenf listiny o pfistupu.
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Article 32 — Territorial application

1 Any State may at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the
territory or territories to which this Protocol shall apply.

2 Any State may, at any later date, by declaration addressed to the
Secretary General of the Council of Europe, extend the application of
this Protocol to any other territory specified in the declaration. In
respect of such territory the Protocol shall enter into force on the first
day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in
respect of any territory specified in such declaration, be withdrawn by a
notification addressed to the Secretary General. The withdrawal shall
become effective on the first day of the month following the expiration
of a period of three months after the date or receipt of such notification
by the Secretary General.

Article 33 — Reservations

1 Reservations made by a Party to any provision of the Convention or its
Protocol shall be applicable also to this Protocol, unless that Party
otherwise declares at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession. The same
shall apply to any declaration made in respect or by virtue of any
provision of the Convention or its Protocol.

2 Any State may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, declare
that it avails itself of the right not to accept wholly or in part any one or
more of Articles 16, 17, 18, 19 and 20. No other reservation may be
made.

3 Any State may wholly or partially withdraw a reservation it has made
in accordance with the foregoing paragraphs, by means of a declaration
addressed to the Secretary General of the Council of Europe, which
shall become effective as from the date of its receipt.

4 Any Party which has made a reservation in respect of any of the articles
of this Protocol mentioned in paragraph 2 above, may not claim the
application of that article by another Party. It may, however, if its
reservation is partial or conditional, claim the application of that
provision in so far as it has itself accepted it.
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Clének 32
Uzemn{ ptisobnost

1. Kazdy stdit maze pti podpisu nebo pfi uloZeni své ratifikaéni listiny nebo listiny o pfijeti, schvdlen{ ¢i
piistupu uréit jedno nebo vice izemi, na kterych se bude tento Protokol pouZivat.

2. Kazdy stit mize kdykoli pozdéji prohldsenim adresovanym generilnimu tajemnikovi Rady Evropy
rozsifit platnost tohoto Protokolu na kterdkoliv dalsi tzem{ uréend v tomto prohldseni. Ve vztahu k tomuto
dzemi vstoupi tento Protokol v platnost prvnim dnem mésice ndsledujictho po uplynuti lhity tff mésict od data
ptijeti takového prohldseni generdlnim tajemnikem.

3. Kazdé prohldseni uéinéné podle pfedchdzejicich dvou odstavcli muze byt ohledné jakéhokoliv vizem{
uvedeného v takovém prohldseni odvolino oznimenim adresovanym generdlnimu tajemnikovi Rady Evropy.
Ozndmeni bude u¢inné od prvniho dne mésice ndsledujictho po uplynuti tff mésict od data pfijeti takového
sdéleni generdlnim tajemnikem.

Clinek 33
Vyhrady

1. Vyhrady uéinéné stranou k nékterému ustanoveni Umluvy nebo jejiho Protokolu se budou vztahovat
také na tento Protokol, pokud strana pfi podpisu nebo uloZenf ratifikaéni listiny, hstlny o pfijeti, schvdleni ¢i
pfistoupeni nevyjadif opacny zdmér. Totéz se tykd i prohldseni uéinénych k ustanovenim Umluvy nebo jejitho
Protokolu nebo na jejich zdkladé.

2. Kazdy stit mlZe pfi podpisu nebo pr1 uloZeni ratifikaén{ l1st1ny nebo listiny o pfijeti, schvileni & pii-
stoupeni prohlasu Ze si Vyhrazu e pravo nepiijmout zcela nebo z&4sti néktery nebo vice z ¢lanka 16, 17, 18, 19
a 20. Zadnd jind vyhrada nenf pfipusténa.

3. Kazd4 strana mlzZe zcela nebo z&4sti odvolat vyhrady, které uinila podle predchoziho odstavce, pro-
hldSenim adresovanym generdlnimu tajemnikovi Rady Evropy, které bude ti¢inné ode dne doruéeni.

4. Strana, kterd ucinila vyhradu k nékterému z ¢ldnkd tohoto Protokolu uveden}?ch vyse v odstavei 2,
nemuze Vyzadovat pouZiti tohoto ¢lanku j jinou stranou. Pokud je v3ak jeji vyhrada ¢dsteénd nebo podmlnena,
mlZe vyZadovat pouZiti tohoto ustanoveni v rozsahu, v jakém je sama pfijala.
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Article 34 — Denunciation

1 Any Party may, in so far as it is concerned, denounce this Protocol by
means of a notification addressed to the Secretary General of the
Council of Europe.

2 Such denunciation shall become effective on the first day of the month
following the expiration of a period of three months after the date of

receipt of the notification by the Secretary General.

3 Denunciation of the Convention entails automatically denunciation of
this Protocol.

Article 35 - Notifications

The Secretary General of the Council of Europe shall notify the member
States of the Council of Europe and any State which has acceded to this
Protocol of:

a any signature;

b the deposit of any instrument of ratification, acceptance,
approval or accession;

c any date of entry into force of this Protocol in accordance with
Articles 30 and 31;
d any other act, declaration, notification or communication relating

to this Protocol.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

Done at Strasbourg, this 8% day of November 2001, in English and in
French, both texts being equally authentic, in a single copy which shall
be deposited in the archives of the Council of Europe. The Secretary
General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe and to the non-member States
which have acceded to the Convention.
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Clinek 34
Vypovéd
1. Kazd4d strana maze v rozsahu, v jakém se ji tykd, tento Protokol vypovédét oznimenim adresovanym
generdlnimu tajemnikovi Rady Evropy.

2. Tato vypovéd bude uéinnou od prvniho dne mésice ndsledujiciho po uplynuti tfi mésict od data piijeti
takového ozndmeni generdlnim tajemnikem.

3. Vypovézenim Umluvy se automaticky vypovidd tento Protokol.

Clinek 35
Oznameni

Generdlni tajemnik Rady Evropy ozndmi viem ¢&lenskym stitim Rady Evropy a stitim, které pfistoupily
k tomuto Protokolu:

a) kazdy podpis,

b) uloZenf ratifikaénf listiny nebo listiny o pfijeti, schvéleni & pfistupu,

¢) data vstupu tohoto Protokolu v platnost podle ¢ldnku 30 a 31,

d) vSechny dalsf ukony, prohldseni, ozndmeni nebo sdéleni vztahujici se k tomuto Protokolu.

Na dtkaz toho niZe podepsani, jsouce k tomu fddné zmocnéni, podepsali tento Protokol.

Déno ve Strasburku, dne 8. listopadu 2001, v jazyce anglickém a francouzském, pfi¢emz ob& znéni maji
stejnou platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy. Generdln{ tajemnik Rady
Evropy pfedd ovéreny opis kazdému clenskému stitu Rady Evropy a kazdému neclenskému stdtu, ktery
k Umluvé pfistoupil.
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