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Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 27. ledna 1999 byla ve Strasburku pfijata Trestnépravni
umluva o korupci.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 15. fjna 1999.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kaénf listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitite Umluvy, dne 8. zd¥{
2000.

Pfi podpisu a ratifikaci Umluvy byla uinéna vyhrada podle ¢lanku 37 odst. 1 Umluvy, Ze Ceskd
republika jako trestny &n podle vnitrostitniho prava bude hodnotit chovini uvedend v &lincich 7 a 8 Umluvy,
pouze pokud odpovidaji skutkovym podstatim trestnych &inti stanovenych v trestnim zdkoné Ceské republiky.

Pfi podpisu a ratifikaci Umluvy bylo soucasné ucinéno nasledujici ozndment:

,V souladu s ¢linkem 29 Umluvy oznamuje Ceskd repubhka, ze pro tcely Umluvy budou nisledujici
orgdny napiiSté povaZovany za Ustfedni orgdny: Ne JvySSi statni zastupltelstw Ceské republiky pted projedni-
vanim pfipadu u soudu a Ministerstvo spravedlnosti Ceské republiky poté, co byl ptipad ptfeddn soudu.

V souladu s ¢lankem 30 odst. 2 Umluvy oznamuje Ceskd repubhka ze pro tcely Umluvy budou nasledu]1c1
orgdny napiiSté povazoviny za justini orgdny: Ne jvyssi stitni zastupitelstvi Ceské repubhky, Vrchni statni
Zastupltelstw v Praze, Vrchni stdtn{ Zastupltelstw v Olomouci, krajskd a okresn{ stitni zastupitelstvi, Méstské
stdtni zastupitelstvi v Brné, Méstské stdtni zastupitelstvi v Praze, obvodni stdtni zastupitelstvi v Praze, Minis-
terstvo spravedlnosti Ceské republiky, Nejvyssi soud Ceské republiky, Vrchni soud v Praze, Vrchni soud v Olo-
mouci, krajské a okresni soudy, Méstsky soud v Brné, Méstsky soud v Praze a obvodni soudy v Praze.”

Umluva vstoupila v platnost na zdkladé svého ¢linku 32 odst. 3 dne 1. Eervence 2002 a timto dnem vstoupila
v platnost i pro Ceskou republiku.

Anglické znéni Umluvy a jeji pieklad do &eského jazyka se vyhlasuji soucasné.
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CRIMINAL LAW CONVENTION ON CORRUPTION
Strasbourg, 27.1.1999

Preamble
The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recognising the value of fostering co-operation with the other States signatories to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against corruption, including the adoption of
appropriate legislation and preventive measures;

Emphasising that corruption threatens the rule of law, democracy and human rights,
undermines good governance, fairness and social justice, distorts competition, hinders
economic development and endangers the stability of democratic institutions and the
moral foundations of society;

Believing that an effective fight against corruption requires increased, rapid and well-
functioning international co-operation in criminal matters;

Welcoming recent developments which further advance international understanding
and co-operation in combating corruption, including actions of the United Nations, the
World Bank, the International Monetary Fund, the World Trade Organisation, the
Organisation of American States, the OECD and the European Union;

Having regard to the Programme of Action against Corruption adopted by the
Committee of Ministers of the Council of Europe in November 1996 following the
recommendations of the 19th Conference of European Ministers of Justice (Valletta,
1994);

Recalling in this respect the importance of the participation of non-member States in the
Council of Europe’s activities against corruption and welcoming their valuable
contribution to the implementation of the Programme of Action against Corruption;

Further recalling that Resolution No. 1 adopted by the European Ministers of Justice at
their 21st Conference (Prague, 1997) recommended the speedy implementation of the
Programme of Action against Corruption, and called, in particular, for the early adoption
of a criminal law convention providing for the co-ordinated incrimination of corruption
offences, enhanced co-operation for the prosecution of such offences as well as an
effective follow-up mechanism open to member States and non-member States on an
equal footing;

Bearing in mind that the Heads of State and Government of the Council of Europe
decided, on the occasion of their Second Summit held in Strasbourg on 10 and
11 October 1997, to seek common responses to the challenges posed by the growth in
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PREKLAD

TRESTNEPRAVNI UMLUVA O KORUPCI
Strasburk, 27. 1. 1999

Preambule

Clenské stity Rady Evropy a ostatni signatdtské stity této Umluvy,

uvazujice, ze cilem Rady Evropy je dosazeni vyssiho stupné jednoty mezi jejimi Eleny,

uzndvajice vyznam podpory spoluprice s ostatnimi signata¥skymi stity této Umluvy,

jsouce presvédieny o nutnosti usilovat pfednostné o prosazovini spolecnych postupi zaméfenych na
ochranu spole¢nosti proti korupci, véetné pfijeti piislusné legislativy a preventivnich opatfent,

zdUraziiujice, ze korupce ohrozuje zikonnost, demokracii a lidskd prdva, podryvd dobry zpusob vlddy,
zdsady solidnosti a socidlni spravedlnosti, zkresluje konkurenceschopnost, brzdi ekonomicky rozvoj a ohroZuje
stabilitu demokratickych institucif a morélni zdklady spolecnosti,

véfice, Ze ucinny boj proti korupci vyZaduje intenzivni, rychlou a dobfe fungujici mezindrodni spoluprici
v trestnich vécech,

vitajice posledm vyvoj, ktery ddle pfispél ke zlepseni mezindrodniho pochopeni a spoluprice v boji proti
orupci, véetné akei Spojenych ndrodd, Svétové banky, Mezinirodniho penézniho fondu, Svétové obchodnf
organizace, Organizace americkych stita, OECD a Evropské unie,

vzhledem k Akénimu programu zaméfenému proti korupci piijatému Vyborem ministrd Rady Evropy
v listopadu 1996, fidice se doporucenimi 19. Konference evropskych ministri spravedlnosti (Valletta, 1994),

zdﬁrazﬁujfce v tomto sméru vyznam ucasti neclenskych stiti na aktivitich Rady Evropy v boji proti
korupci a oceriujice jejich cenny ptispévek k realizaci Akéniho programu zaméfenému proti korupci,

dovoldvajice se dile, Ze Rezoluce ¢. 1 pfijatd evropskymi ministry spravedlnosti na jejich 21. Konferenci
(Praha, 1997) doporuc11a urychlenou realizaci Akénitho programu zaméfeného proti korup01, zejména pak vlas-
ného vypracovdni trestnépravni umluvy zajistujict koordinované obvinéni z trestnych ¢int korupce zintenziv-
nénou spoluprdci pii stthdni téchto trestnych ¢ind, jakoz i ndsledné icinné mechanismy piistupné jak ¢lenskym,
tak 1 neclenskym stdtim na zdkladé rovnoprivnosti,

majice na paméti, ze hlavy stitd a zdstupci vldd v Radé Evropy rozhodli pii prilezitosti jejich Druhého
summitu konaného ve Strasburku ve dnech 10. a 11. ¥ijna 1997, Ze bude nutno najit spolecnou odpoved na vyzvu
kladenou nirtistem korupce a piijmout Akéni pldn za iéelem podpory spoluprace v bOJl proti korupci ve spojeni
s organizovanym zloinem a pranim Spinavych penéz a uklddd Vyboru ministrl, aby inter alia zabezpedil
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corruption and adopted an Action Plan which, in order to promote co-operation in the
fight against corruption, including its links with organised crime and money laundering,
instructed the Committee of Ministers, inter alia, to secure the rapid completion of
international legal instruments pursuant to the Programme of Action against Corruption;

Considering moreover that Resolution (97) 24 on the 20 Guiding Principles for the Fight
against Corruption, adopted on 6 November 1997 by the Committee of Ministers at its
101%" Session, stresses the need rapidly to complete the elaboration of international legal
instruments pursuant to the Programme of Action against Corruption;

In view of the adoption by the Committee of Ministers, at its 102"! Session on
4 May 1998, of Resolution (98) 7 authorising the partial and enlarged agreement
establishing the “Group of States against Corruption — GRECO”, which aims at
improving the capacity of its members to fight corruption by following up compliance
with their undertakings in this field,

Have agreed as follows:
Chapter I - Use of terms
Article 1 — Use of terms
For the purposes of this Convention:

a “public official” shall be understood by reference to the definition of “official”,
“public officer”, “mayor’”, “minister” or “judge” in the national law of the State in
which the person in question performs that function and as applied in its criminal

law;

b the term “judge” referred to in sub-paragraph a above shall include prosecutors
and holders of judicial offices;

c in the case of proceedings involving a public official of another State, the
prosecuting State may apply the definition of public official only insofar as that
definition is compatible with its national law;

d “legal person” shall mean any entity having such status under the applicable
national law, except for States or other public bodies in the exercise of State
authority and for public international organisations.

Chapter II - Measures to be taken at national level
Article 2 — Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
promising, offering or giving by any person, directly or indirectly, of any undue
advantage to any of its public officials, for himself or herself or for anyone else, for him
or her to act or refrain from acting in the exercise of his or her functions.

Article 3 - Passive bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
request or receipt by any of its public officials, directly or indirectly, of any undue
advantage, for himself or herself or for anyone else, or the acceptance of an offer or a
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urychlené dopracovini mezinirodnich pravnich dokumenti podle Akéniho programu tykajicich se boje proti
korupci,

uvazujice ddle, Ze Rezoluce (97) 24 tykajici se dvaceti hlavnich zdsad pro boj proti korupci, pfijatd dne
6. listopadu 1997 Komis{ ministri na jejim 101. zaseddni, zdtrazfiuje nutnost urychleného dopracovini mezi-
nirodnich pravnich dokumentt podle Akéniho programu tykajicich se boje s korupci,

vzhledem k piijeti Rezoluce (98) 7 Vyborem ministrii na jeho 102. zasedani dne 4. kvétna 1998 tykajici se
vytvofeni rozsifené dohody zakladajict ,,Skupinu stdtd zaméfenou na boj proti korupci — GRECO®, kterd md za
cil zlepsit aktivity svych ¢lent v bo]1 proti korupci pfi dusledném plnéni vSech jejich zdvazka v této oblasti,

se dohodly na ndsledujicim:
KAPITOLA I - TERMINOLOGIE
Clinek 1 — Terminologie

Pro tcely této Umluvy:

a) Vyraz ,,Vere]ny Cinitel“ je vykldddn s odvoldnim na definici po]mu yJurednik®, ,statni ufednik®, ,starosta®,
,ministr* nebo ,,soudce obsaZenou ve vnitrostitnim privu stitu, v némz tato osoba vykondva tuto funkei,
pfi¢emz jsou takto uZita v trestnim privu,

b) vyrazem ,soudce“ uvedenym ad a) shora se rozumi stdtni zdstupci a vykonavatelé soudcovskych funkef,

c) v pfipad¢ fizeni, ve kterém vystupuje vefejny Cinitel jin¢ho stdtu, miZe stit, ktery vede trestnf stthani, uZit
definici Vere]neho Cinitele pouze v rozsahu, v jakém je v souladu s jeho vnitrostdtni prévni dpravou,

d) vyrazem ,pravnickd osoba” se rozumf subjekt majici takové postaveni podle vnitrostitniho prava, vyjma
stdtd nebo jinych vefejnych subjektt Vykonava]1c1ch stdtni pravomoc a vyjma vefejnych mezindrodnich
organizaci.

KAPITOLA II - OPATRENI, KTERA JE NUTNE UCINIT NA NARODNI UROVNI

Clének 2 — Aktivni tplatkiFstvi tuzemskych vefejnych Ciniteld

Kazd4 smluvni strana pfijme takovd legislativni a jind opatfent, kterd budou nezbytnd pro to, aby pifmd ¢i
nepfimd nabidka nebo prlslfbem nebo poskytnuti “nepatfiéné vyhody néjakou osobou vefejnému Ciniteli této
smluvni strany, at jiz pfimo jemu nebo nékomu jinému nebo tomuto ¢initeli, aby pfipadné jednal anebo naopak
nejednal pfi V}?konu jeho funkce, bylo pokldddno za trestny ¢in podle tuzemského préva, je—li tento ¢in spachdn
umyslné.

Cldnek 3 — Pasivni uplatkafstvi tuzemskych vefejnych Einitela
Kazdd smluvni strana pfijme takovd legislativn{ a jind opatfeni, kterd budou nezbytnd pro to, aby p¥imy ¢&i

nepfimy pozadavek nebo pfijem nepatfi¢né vyhody ze strany nékterého z vefejnych Ciniteld této smluvni strany,
at jiz pro ného nebo pro nékoho jiného nebo pfijeti nabidky nebo piislibu takové vyhody, aby tento vefejny
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promise of such an advantage, to act or refrain from acting in the exercise of his or her
functions.

Article 4 - Bribery of members of domestic public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving any person who is a member of any domestic public assembly
exercising legislative or administrative powers.

Article 5 - Bribery of foreign public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving a public official of any other State.

Article 6 — Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving any person who is a member of any public assembly exercising
legislative or administrative powers in any other State.

Article 7 — Active bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally in
the course of business activity, the promising, offering or giving, directly or indirectly, of
any undue advantage to any persons who direct or work for, in any capacity, private
sector entities, for themselves or for anyone else, for them to act, or refrain from acting,
in breach of their duties.

Article 8 — Passive bribery in the private sector

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, in
the course of business activity, the request or receipt, directly or indirectly, by any
persons who direct or work for, in any capacity, private sector entities, of any undue
advantage or the promise thereof for themselves or for anyone else, or the acceptance of
an offer or a promise of such an advantage, to act or refrain from acting in breach of their
duties.

Article 9 - Bribery of officials of international organisations

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving any official or other contracted employee, within the meaning of
the staff regulations, of any public international or supranational organisation or body of
which the Party is a member, and any person, whether seconded or not, carrying out
functions corresponding to those performed by such officials or agents.

Article 10 — Bribery of members of international parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Article 4
when involving any members of parliamentary assemblies of international or
supranational organisations of which the Party is a member.
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Cinitel jistym zpUsobem jednal nebo naopak nejednal pfi vykonu jeho funkce, bylo poklddino podle tuzemského
prdva za trestny ¢in, je-li tento &in spichdn umyslné.

Clinek 4 — Uplatkafstvi ¢lentt tuzemskych parlamentnich shromazdéni

Kazd4 smluvni strana pfijme takova legislativni a jind opatfeni, kterd jsou nezbytnd pro to, aby chovan{
uvedené v &ldncich 2 a 3 bylo pokldddno za trestny &in podle vnitrostdtniho prava, dopusti-li se ho osoba, kterd je
¢lenem tuzemského shromdzdént se zdkonoddrnou nebo sprdvni pravomoci.

Clének 5 - Uplatka¥stvi zahrani¢nich vefejnych Ciniteld

Kazdd smluvni strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd pro to, aby chovdn{
uvedené v ¢ldncich 2 a 3 bylo poklddano za trestny &in podle vnitrostdtntho priva, dopusti-li se ho osoba, kterd je
vefejnym ¢initelem jiného statu.

Clinek 6 — Uplatkafstvi ¢lentt zahrani¢nich parlamentnich shromazdéni

Kazd4 smluvni strana uzdkoni takovd prdvni pravidla a u¢ini dalsi opatient, kterd jsou nezbytnd pro to, aby
chovén{ uvedené v &lancich 2 a 3 bylo poklddino za trestny ¢in podle vnitrostdtniho priva, dopusti-li se ho ¢len
shromdzdéni se zdkonoddrnou nebo sprdvni pravomoci v jiném stdté.

Clinek 7 — Aktivni dplatki¥stvi v soukromém sektoru

Kazd4 smluvni strana pfijme takovd leglslatlvm a jind opatfen, kterd jsou nezbytna pro to, aby piimd ¢i
nepifmd nabidka, pfislibeni nebo poskytnut nepatrlcne vyhody v rdmci obchodni ¢innosti osobam které Fidi
nebo pracuji v subjektech soukromého sektoru, at jiz jim samotnym nebo nékomu jinému, aby né akym zpl-
sobem jednaly nebo naopak nejednaly, a tim porusily své povinnosti, bylo pokldddno za trestny &in podle
vnitrostdtniho préva, je-li takovy ¢in spdchdn dmyslné.

Clének 8 — Pasivni dplatkatstvi v soukromém sektoru

Kazdd smluvni strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd pro to, aby chovin{
osob, které ¥idi ¢i pracuji v organizacfch soukromého sektoru pfimo ¢i nepfimo pozadovaly nebo pfijimaly
nepatfi¢nou vyhodu nebo pfislib, at jiZ pro sebe nebo pro nékoho jiného, nebo prljaly nabidku takové vyhody,
nebo by néjakym zptisobem ]ednaly nebo naopak nejednaly, a tim porusily své povinnosti, bylo poklddino za
trestny ¢in podle vnitrostdtniho priva, je-li takovy ¢in spachdn dmyslné.

Clinek 9 — Uplatkafstvi vefejnych éiniteld mezindrodnich organizaci

Kazdd smluvnf strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd pro to, aby za trestny ¢in
podle vnitrostitntho priva bylo pokliddno chovidni uvedené v &lancich 2 a 3, dopusti-li se ho funkciondf nebo
jiny smluvni zaméstnanec ve smyslu statutu tifedniki mezindrodni nebo nadndrodni organizace nebo organizace,
jejiz je smluvni strana clenem, a jakdkoliv jind osoba, at jiz vysland k takovéto organizaci, ¢i nikoliv, zastdvajict
funkce odpovidajici funkcim Vykonavanym témito funkcionafi nebo dfedniky.

Clinek 10 - Uplatka#stvi clentt mezinirodnich parlamentnich shromazdéni

Kazd4 smluvni strana pfijme takovd legislativni a jind opatieni, kterd jsou nezbytnd k tomu, aby za trestny
¢in podle vnitrostdtniho prava bylo poklddano chovdni uvedené v ¢ldnku 4, dopusti-li se ho ¢lenové parlament-
nich shromdzdéni nebo nadndrodnich organizaci, jichZ je smluvnf strana ¢lenem.
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Article 11 - Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3 involving any holders of judicial office or officials of any international court whose
jurisdiction is accepted by the Party.

Article 12 — Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
promising, giving or offering, directly or indirectly, of any undue advantage to anyone
who asserts or confirms that he or she is able to exert an improper influence over the
decision-making of any person referred to in Articles 2, 4 to 6 and 9 to 11 in
consideration thereof, whether the undue advantage is for himself or herself or for
anyone else, as well as the request, receipt or the acceptance of the offer or the promise of
such an advantage, in consideration of that influence, whether or not the influence is
exerted or whether or not the supposed influence leads to the intended result.

Article 13 — Money laundering of proceeds from corruption offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Products from Crime (ETS No. 141), Article 6, paragraphs 1 and 2, under the conditions
referred to therein, when the predicate offence consists of any of the criminal offences
established in accordance with Articles 2 to 12 of this Convention, to the extent that the
Party has not made a reservation or a declaration with respect to these offences or does
not consider such offences as serious ones for the purpose of their money laundering
legislation.

Article 14 — Account offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as offences liable to criminal or other sanctions under its domestic law the
following acts or omissions, when committed intentionally, in order to commit, conceal
or disguise the offences referred to in Articles 2 to 12, to the extent the Party has not
made a reservation or a declaration:

a creating or using an invoice or any other accounting document or record
containing false or incomplete information;

b unlawfully omitting to make a record of a payment.

Article 15 — Participatory acts

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law aiding or abetting the commission
of any of the criminal offences established in accordance with this Convention.

Article 16 — Immunity

The provisions of this Convention shall be without prejudice to the provisions of any

Treaty, Protocol or Statute, as well as their implementing texts, as regards the
withdrawal of immunity.
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Clének 11 - Uplatkafstvi soudct a ufednikti mezindrodnich soudnich organu

Kazd4 smluvni strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd k tomu, aby chovan{
uvedend v ¢ldncich 2 a 3 byla pokldddna za trestny ¢in podle vnitrostdtniho trestnitho prava, dopusti-li se ho
soudce nebo soudnfi dfednik mezindrodnitho soudu, jehoz soudni pravomoc je pfijata smluvni stranou.

Clinek 12 — Obchodoviani s vlivem

Kazdd smluvnf strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd k tomu, aby jakykoliv
ptimo &1 nepfimo dany piislib, nabidka nebo poskytnuti nepatfi¢né vyhody komukoliv, kdo tvrdi, Ze je schopen
mit nepatfiény vliv na rozhodovaci pravomoc osoby uvedené v ¢lincich 2, 4 az 6 a 9 az 11, at jiz takovd
nepatfiénd vyhoda je pro ného samotného nebo pro nékoho jiného, jakoz i pozadavek nebo pfijeti nabidky
nebo piislibu takové vyhody za dcelem tohoto ovlivnéni, bez ohledu na to, zda ovlivnéni bylo vykondno nebo,
zda predpoklddany vliv zpusobil nebo ¢ nezptsobil zamysleny vysledek, bylo pokldddno podle vnitrostdtniho
prava za trestny ¢in, je-li takovy &in spichdn umyslné.

Clinek 13 — Prani $pinavych penéz z vynosti korupénich trestnych ¢int

Kazd4d smluvnf{ strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd k tomu, aby chovdni
uvedené v odstavcich 1 a 2 ¢lanku 6 Umluvy Rady Evropy cislo 141 za podminek v nich uvedenych jestlize
hlavn{ trestny &in je jednim z trestnych &nt podle Elankd 2 az 12 této Umluvy v rozsahu, ve kterém tato smluvni
strana neu¢inila Vyhradu nebo prohldseni s ohledem na tyto trestné ¢iny nebo nepovazuje takové iny za zdvazné
pro dcel souvisejici s jeji legislativou tykajici se prani $pinavych penéz — bylo pokldddno za trestny &in podle
vnitrostitniho trestniho priva.

Clédnek 14 - Trestné Ciny pachané v souvislosti s ticetnictvim

Kazd4 smluvni strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytnd k tomu, aby za éiny
podléhajici trestnim nebo jinym sankcim podle vnitrostdtniho prava byly pokldddny nédsledujici imyslné spa-
chané ¢iny nebo opomenuti pfi pichdni, zatajeni nebo zamléeni trestnych ¢int zminénych v &ldncich 2 az 12
v rozsahu, ve kterém smluvni strana neuéinila vyhradu nebo prohldseni:

a) vystaveni nebo pouziti faktury nebo jiného déetnitho dokladu nebo zdznamu obsahujiciho mylnou nebo
netiplnou informaci,

b) nezdkonné opomenuti provést zdznam platby.

Clinek 15 — Spoluudast

Kazdd smluvni strana pfijme takovd legislativni a jind opatfeni, kterd jsou nutnd k tomu, aby spoluticast na
spacham trestnych ¢ind uvadénych v této Umluvé byla poklddéna za trestny ¢in podle vnitrostatniho trestniho
préva.

Cléinek 16 — Imunita

Ustanoveni této Umluvy nejsou na Ujmu ustanovenim jakékoliv smlouvy, protokolu nebo statutu, jakoZ 1 na
djmu textim, kterymi jsou uplatiiovany, ve vztahu k odnetl imunity.
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Article 17 - Jurisdiction

Each Party shall adopt such legislative and other measures as may be necessary to
establish jurisdiction over a criminal offence established in accordance with Articles 2 to
14 of this Convention where:

a the offence is committed in whole or in part in its territory;

b the offender is one of its nationals, one of its public officials, or a member of one of
its domestic public assemblies;

c the offence involves one of its public officials or members of its domestic public
assemblies or any person referred to in Articles 9 to 11 who is at the same time one
of its nationals.

Each State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of
the Council of Europe, declare that it reserves the right not to apply or to apply only in
specific cases or conditions the jurisdiction rules laid down in paragraphs 1 b and c of
this article or any part thereof.

If a Party has made use of the reservation possibility provided for in paragraph 2 of this
article, it shall adopt such measures as may be necessary to establish jurisdiction over a
criminal offence established in accordance with this Convention, in cases where an
alleged offender is present in its territory and it does not extradite him to another Party,
solely on the basis of his nationality, after a request for extradition.

This Convention does not exclude any criminal jurisdiction exercised by a Party in
accordance with national law.

Article 18 — Corporate liability

Each Party shall adopt such legislative and other measures as may be necessary to ensure
that legal persons can be held liable for the criminal offences of active bribery, trading in
influence and money laundering established in accordance with this Convention,
committed for their benefit by any natural person, acting either individually or as part of
an organ of the legal person, who has a leading position within the legal person, based
on:

— a power of representation of the legal person; or
— an authority to take decisions on behalf of the legal person; or
— an authority to exercise control within the legal person;

as well as for involvement of such a natural person as accessory or instigator in the
above-mentioned offences.

Apart from the cases already provided for in paragraph 1, each Party shall take the
necessary measures to ensure that a legal person can be held liable where the lack of
supervision or control by a natural person referred to in paragraph 1 has made possible
the commission of the criminal offences mentioned in paragraph 1 for the benefit of that
legal person by a natural person under its authority.

Liability of a legal person under paragraphs 1 and 2 shall not exclude criminal
proceedings against natural persons who are perpetrators, instigators of, or accessories
to, the criminal offences mentioned in paragraph 1.



Cistka 31 Sbirka mezinirodnich smluv & 70 / 2002 Strana 10291

Clének 17 — Soudni pravomoc

1. Kazdd smluvni strana ptijme takovd leglslatlvnl a jind opatfeni, kterd jsou nezbytna k tomu, aby byla
stanovena jeji soudni pravomoc tykajici se trestnych &int uvedenych v ¢ldncich 2 az 14 téro Umluvy, jestlize:

a) trestny ¢in je spachdn zcela nebo ¢dstecné na jejim tzemi,

b) pachatel je jejim stditnim piislusnikem, jejim vefejnym Cinitelem nebo &lenem tuzemského vefejného shro-
mazdéni,

c) trestny Cin se tykd vefejného Cinitele nebo ¢lena tuzemského vefejného shromdzdéni anebo osoby uvedené
v Eldncich 9 az 11, kterd je zdroven jejim stdtnim ptislusnikem.

2. Kazdy stit mtze v dobé podpisu nebo pfi uloZen{ své ratifikaénf listiny, listiny o pfijeti, schvileni nebo
listiny o pfistupu prohlésit oznamenim adresovanym generdlnimu tajemnikovi Rady Evropy, Ze si vyhrazuje
privo uZit nebo neuZit pouze ve zvlistnich ptipadech nebo podminkich pravidla soudnf pravomoci stanovend
v odstavcich 1b) a c) tohoto &ldnku nebo nékteré jejich &dsti.

3. ]estliie smluvni strana vyuZila moZnost vyhrady upravené v odstavci 2 tohoto élénku, pfijme takovd
opatfen, kterd jsou nutnd k tomu, aby byla upravena soudni pravomoc tyka fcf se trestnych cinti uvadenych
v této Umluvé, a to v piipadech, kdy tdajny pachatel se nachdzi na jejim zem a jestliZe jej nevydd jiné smluvn{
strané Vyslovne z divodu jeho stdtni pfislusnosti po poddni Zddosti o jeho vyddni.

4. Tato Umluva nevyluduje trestnéprdvni pravomoc vykondvanou smluvni stranou v souladu s jejim vni-
trostatnim pravem.

Clének 18 — Odpovédnost pravnickych osob

1. Kazd4 smluvni{ strana pfijme takovd legislativni a jind opatfeni, kterd jsou nezbytné k tomu, aby bylo
zajisténo, ze pravnickym osobdm bude stanovena odpovédnost za trestné Ciny tykajici se aktivniho dplatkdfstvi,
obchodovéni s vlivem a prani $pinavych penéz uvadénych v této Umluvé, které byly spachany ve prospech
fyzické osoby jednajici bud individuialné nebo jako ¢len orgdnu pravmcke osoby a majici vedouci postaveni
v rdmci tohoto subjektu, které je zaloZeno na:

— oprdvnéni zastupovat pravnickou osobu, nebo
— oprdvnéni vyddvat rozhodnuti jménem privnické osoby, nebo

— oprdvnéni vykondvat kontrolni ¢innost v rdmci pravnické osoby,

jakoz i v takovém pripadé, kdy takova fyzickd osoba je spolupachatelem nebo podnécovatelem shora uvedenych
trestnych &ind.

2. Kromé jiz zminénych pfipadd v odstavei 1 udini kazdd smluvnf{ strana nezbytnd opatfeni k tomu, aby
mohla byt uplatnéna odpovédnost pravnické osoby v ptipadé, kdy absence dohledu nebo kontroly uskuteciio-
vané fyzickou osobou uvedenou v odstavci 1 umoznila spéchénf trestnych ¢int uvedenych v odstavci 1 ve
prospéch této pravnické osoby osobou fyzickou, kterd je ji podfizena.

3. Odpovédnost pravnické osoby podle odstavct 1 a 2 nevylucuje trestni fizeni proti osobdm, které jsou
pachateli, podnécovateli nebo spolupachateli trestnych ¢inti uvedenych v odstavei 1.
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Article 19 - Sanctions and measures

1 Having regard to the serious nature of the criminal offences established in accordance
with this Convention, each Party shall provide, in respect of those criminal offences
established in accordance with Articles 2 to 14, effective, proportionate and dissuasive
sanctions and measures, including, when committed by natural persons, penalties
involving deprivation of liberty which can give rise to extradition.

2 Each Party shall ensure that legal persons held liable in accordance with Article 18,
paragraphs 1 and 2, shall be subject to effective, proportionate and dissuasive criminal or
non-criminal sanctions, including monetary sanctions.

3 Each Party shall adopt such legislative and other measures as may be necessary to enable
it to confiscate or otherwise deprive the instrumentalities and proceeds of criminal
offences established in accordance with this Convention, or property the value of which
corresponds to such proceeds.

Article 20 - Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons or
entities are specialised in the fight against corruption. They shall have the necessary
independence in accordance with the fundamental principles of the legal system of the
Party, in order for them to be able to carry out their functions effectively and free from
any undue pressure. The Party shall ensure that the staff of such entities has adequate
training and financial resources for their tasks.

Article 21 — Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ensure that public
authorities, as well as any public official, co-operate, in accordance with national law,
with those of its authorities responsible for investigating and prosecuting criminal
offences:

a by informing the latter authorities, on their own initiative, where there are
reasonable grounds to believe that any of the criminal offences established in
accordance with Articles 2 to 14 has been committed, or

b by providing, upon request, to the latter authorities all necessary information.
Article 22 — Protection of collaborators of justice and witnesses

Each Party shall adopt such measures as may be necessary to provide effective and
appropriate protection for:

a those who report the criminal offences established in accordance with Articles 2 to
14 or otherwise co-operate with the investigating or prosecuting authorities;

b witnesses who give testimony concerning these offences.

Article 23 — Measures to facilitate the gathering of evidence and the confiscation of
proceeds

1 Each Party shall adopt such legislative and other measures as may be necessary,
including those permitting the use of special investigative techniques, in accordance with
national law, to enable it to facilitate the gathering of evidence related to criminal
offences established in accordance with Article 2 to 14 of this Convention and to identify,
trace, freeze and seize instrumentalities and proceeds of corruption, or property the
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Clinek 19 — Sankce a opatien{

1. Vzhledem k zdvaZnosti trestnych ¢ind stanoven}?ch v této Umluvé zajisti kazd4 smluvni strana, s ohledem
na trestné ¢iny, uvadéné v ldncich 2 az 14, déinné, pfiméfené a odrazujici sankce a opatfeni, vetné trestl
zahrnujicich zbaven{ svobody, s moZnosti Vydam ]esthze byly spachdny fyzickymi osobami.

2. Kazdd smluvni strana zajisti, aby v pfipadé odpovédnosti stanovené na zdkladé ¢ldnku 18 odst. 1 a 2
mohly byt pravnickym osobdm ukliddny wcinné, pfiméfené a odrazujici trestni nebo sprivni sankce, vetné
penézitych tresti.

3. Kazdd smluvnf strana pfijme takovd legislativni a jind opatfent, kterd budou nezbytnd k tomu, aby bylo

umoznéno konfiskovat nebo jinak postlhnout predmety a vynosy z trestnych &nt uvddénych v této Umluvé
nebo majetek, jehoZ hodnota odpovid4 témto vynosim.

Clinek 20 — Zvl4stni organy

Kazd4 smluvni strana pfijme takovd legislativn{ a jind opatfen, aby bylo zajisténo, Ze uréité osoby nebo
orgdny budou spec1ahzovany pro boj s korupci. Budou mit potfebnou nezav1slost v souladu se zdkladnimi
zésadami prdvniho systému smluvni strany tak, aby byly schopny vykonavat svoje funkce u¢inné a oprostény

od nepfipustného tlaku. Smluvni strana zajistf, aby persondl téchto orgdnt byl odpovidajicim zptsobem vy-
Skolen a aby pro jeho tkoly byly zajistény piisluiné finanéni zdroje

Clinek 21 - Spoluprice s narodnimi organy a mezi nimi

Kazdd smluvnf strana pfijme takovd opatfeni, kterd jsou nutnd k tomu, aby bylo zajisténo, Ze vefejné orginy,
Jakoz i vefejni ¢initelé budou v souladu s vnitrostitnim pravem spolupracovat s témi organy, které odpovidaji za
vySetfovani a stthdn{ trestnych ¢int tim, ze budou:

a) z vlastni iniciativy tyto posledné jmenované orgdny informovat, jestlize k tomu existuji oprdvnéné davody,
7e byl spichdn néktery z trestnych ¢inti uvedenych v &ldncich 2 aZ 14, nebo

b) poskytovat veskeré nezbytné informace na Zadost téchto posledné jmenovanych orgint.

Clének 22 — Ochrana spolupracovnikii justice a svédka

Kazdd smluvn{ strana pfijme takovd legislativni a jind opatfent, kterd budou nutnd k zajistén{ ucinné a pii-
méfené ochrany pro:

a) ty, ktef{ oznamuji trestné &iny uvedené v lancich 2 a7 14, nebo ty, ktef{ jinak spolupracuji s orgdny ¢innymi
v trestnim fizeni,

b) svédky, ktefi poskytuji svédectvi tykajici se téchto trestnych &ind.
Clinek 23 — Opatieni usnadfiujici shromazdovani ditkazti a zabaveni vynost

1. Kazd4 smluvni strana pfijme takovd Iegislativm’ a jind opatfeni vetné téch, kterd umozni pouziti zvldst-
nich vySetfovacich technik v souladu s vnitrostdtnim prdvem, které umozni shromazdovat dikazy o trestnych
&inech uvedenych v &ldncich 2 az 14 této Umluvy, a které umoZni identifikovat, vyhledat, zajistit a zabavit
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value of which corresponds to such proceeds, liable to measures set out in accordance
with paragraph 3 of Article 19 of this Convention.

2 Each Party shall adopt such legislative and other measures as may be necessary to
empower its courts or other competent authorities to order that bank, financial or
commercial records be made available or be seized in order to carry out the actions
referred to in paragraph 1 of this article.

3 Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and 2 of
this article.

Chapter III — Monitoring of implementation

Article 24 — Monitoring

The Group of States against Corruption (GRECO) shall monitor the implementation of
this Convention by the Parties.

Chapter IV - International co-operation
Article 25 — General principles and measures for international co-operation

1 The Parties shall co-operate with each other, in accordance with the provisions of
relevant international instruments on international co-operation in criminal matters, or
arrangements agreed on the basis of uniform or reciprocal legislation, and in accordance
with their national law, to the widest extent possible for the purposes of investigations
and proceedings concerning criminal offences established in accordance with this
Convention.

2 Where no international instrument or arrangement referred to in paragraph 1 is in force
between Parties, Articles 26 to 31 of this chapter shall apply.

3 Articles 26 to 31 of this chapter shall also apply where they are more favourable than
those of the international instruments or arrangements referred to in paragraph 1.

Article 26 — Mutual assistance

1 The Parties shall afford one another the widest measure of mutual assistance by
promptly processing requests from authorities that, in conformity with their domestic
laws, have the power to investigate or prosecute criminal offences established in
accordance with this Convention.

2 Mutual legal assistance under paragraph 1 of this article may be refused if the requested
Party believes that compliance with the request would undermine its fundamental
interests, national sovereignty, national security or ordre public.

3 Parties shall not invoke bank secrecy as a ground to refuse any co-operation under this
chapter. Where its domestic law so requires, a Party may require that a request for co-
operation which would involve the lifting of bank secrecy be authorised by either a
judge or another judicial authority, including public prosecutors, any of these authorities
acting in relation to criminal offences.

Article 27 — Extradition

1 The criminal offences established in accordance with this Convention shall be deemed to
be included as extraditable offences in any extradition treaty existing between or among



Cistka 31 Sbirka mezinirodnich smluv & 70 / 2002 Strana 10295

prostiedky a vynosy z korupéni Cinnosti nebo majetek, jehoZ hodnota odpovidd témto vynosiim, které spadaji do
opatfeni stanovenych v souladu s odstavcem 3 &ldnku 19 této Umluvy.

2. Kazdd smluvni strana pfijme takovd legislativni a jind opatfeni, kterd budou nezbytnd k tomu, aby
soudim nebo jinym pfislusnym orgdnim byla udélena pravomoc pfikdzat, aby bankovni, finan¢ni nebo ob-
chodni zdznamy byly ddny k dispozici nebo aby byly zajistény za ucelem realizace opatieni uvedenych v od-
stavci 1 tohoto ¢ldnku.

3. Bankovni tajemstvi se nesmi stdt pfekdzkou pro realizaci opatieni upravenych v odstavcich 1 a 2 tohoto
¢lanku.

KAPITOLA III - KONTROLA PROVADENI]
Clinek 24 — Kontrola

Skupina stitd proti korupci (GRECO) bude kontrolovat uplatiiovani této Umluvy smluvnimi stranami.

KAPITOLA IV - MEZINARODNI SPOLUPRACE

Clének 25 — Hlavni zdsady a opatfeni tykajici se mezinarodni spoluprace

1. Smluvnf strany budou uskutecfiovat vzdjemnou spoluprici na zdkladé ustanoveni pfislusnych mezind-
rodnich smluv o mezindrodnf spoluprici v trestnich vécech nebo v rimci ujedndni dohodnutych na zakladé
jednotné nebo recipro¢ni leglslatwy v souladu s jejich vnitrostdtnim pravem, a to pokud mozno v nejsirSim
merltku pro tcely vySetfovani a Fizeni tykajicich se trestnych ¢int uvedenych v této Umluvé.

2. Jestlize Zddny mezindrodni ndstroj nebo dohoda, jeZ jsou zminéné v odstavci 1 vyse neni v platnosti, uziji
se ustanoveni ¢ldnku 26 aZ 31 této kapitoly.

3. Clénky 26 a7 31 této kapitoly se téZ pouZiji v piipadé, jsou-li pizniv&j3i ne? ustanoveni mezindrodnich
smluv nebo dohod uvedenych v odstavei 1.

Clének 26 — Vzdjemna pravni pomoc

1. Smluvnf strany si budou navzijem poskytovat, co moznd nejSirsi vzdjemnou prdvni pomoc rychlym
vyfizovanim zddosti o pomoc od orgdnt maj jicich v souladu s vnitrostitnim pravem pravomoc vysetfovat nebo
trestné stihat trestné ¢iny uvedené v této Umluve

2. Vzdjemnd privni pomoc podle odstavce 1 tohoto ¢ldinku muze byt odmitnuta, jestlize se dozddand
smluvni strana domnivd, Ze by vyhovéni pozadavku bylo v rozporu s jejimi zdkladnimi zdjmy, naruSovalo stdtn{
suverenitu, bezpecnost stitu nebo verejny poridek.

3. Smluvni strany nebudou uplatiiovat bankovni tajemstvi jako divod k odmitnuti spoluprice podle této
kapitoly. Pokud to jejich vnitrostdtni privo vyzaduje, muze smluvni strana pozadovat, aby Zddost o spoluprici,
kterd by zahrnovala odtajnéni bankovnich ddajt, byla povolena bud’ soudcem nebo jinym justiénim organem,
vletné statnich zdstupcli, pisobi-li tyto orginy ve vztahu k trestnym ¢intim.

Clinek 27 - Vydéni

1. Trestné &iny citované v této Umluvé jsou povazoviny za zahrnuté ve vSech platnych smlouvich
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the Parties. The Parties undertake to include such offences as extraditable offences in
any extradition treaty to be concluded between or among them.

If a Party that makes extradition conditional on the existence of a treaty receives a
request for extradition from another Party with which it does not have an extradition
treaty, it may consider this Convention as the legal basis for extradition with respect to
any criminal offence established in accordance with this Convention.

Parties that do not make extradition conditional on the existence of a treaty shall
recognise criminal offences established in accordance with this Convention as
extraditable offences between themselves.

Extradition shall be subject to the conditions provided for by the law of the requested
Party or by applicable extradition treaties, including the grounds on which the requested
Party may refuse extradition.

If extradition for a criminal offence established in accordance with this Convention is
refused solely on the basis of the nationality of the person sought, or because the
requested Party deems that it has jurisdiction over the offence, the requested Party shall
submit the case to its competent authorities for the purpose of prosecution unless
otherwise agreed with the requesting Party, and shall report the final outcome to the
requesting Party in due course.

Article 28 — Spontaneous information

Without prejudice to its own investigations or proceedings, a Party may without prior
request forward to another Party information on facts when it considers that the
disclosure of such information might assist the receiving Party in initiating or carrying
out investigations or proceedings concerning criminal offences established in accordance
with this Convention or might lead to a request by that Party under this chapter.

Article 29 — Central authority

The Parties shall designate a central authority or, if appropriate, several central
authorities, which shall be responsible for sending and answering requests made under
this chapter, the execution of such requests or the transmission of them to the authorities
competent for their execution.

Each Party shall, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession, communicate to the Secretary General of
the Council of Europe the names and addresses of the authorities designated in
pursuance of paragraph 1 of this article.

Article 30 - Direct communication
The central authorities shall communicate directly with one another.

In the event of urgency, requests for mutual assistance or communications related
thereto may be sent directly by the judicial authorities, including public prosecutors, of
the requesting Party to such authorities of the requested Party. In such cases a copy shall
be sent at the same time to the central authority of the requested Party through the
central authority of the requesting Party.

Any request or communication under paragraphs 1 and 2 of this article may be made
through the International Criminal Police Organisation (Interpol).
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.,

o vyddvéni sjednanych mezi stranami jako trestné ¢iny podléhajici vyddni. Strany se zavazuji, Ze tyto trestné ¢iny
zahrnou jako trestné ¢iny podléhajici vyddni do smluv, které mezi sebou budou uzavirat.

2. Jestlize smluvni strana podmifiuje vyddni existenci smlouvy a obdrzi Zddost o Vydanl od jiné smluvni
strany, se kterou smlouvu o Vydam neuzaviela, miZe tuto Umluvu poklddat za prévni zdklad pro vyddni
s ohledem na jakykoliv trestny ¢in uvedeny v této Umluvé.

3. Smluvni strany, které nepodmifiuji vyddni existenci uzaviené smlouvy, budou uzndvat, Ze trestné Ciny
uvedené v této Umluvé jsou trestnymi &iny, které podléhaji vydani.

4. Vydéni se ¥{di podminkami stanovenymi pravem doZzidané smluvni strany nebo smlouvami o vydén, a to
1 ohledné divodd, na zdkladé nichZ dozddand smluvni strana mtzZe vyddni odmitnout.

5. ]esthze vyddni pro trestny &n stanoveny v této Umluvé je odmitnuto Vyhradne kvuli stdtni ptislusnosti
osoby, o jejiz vydanf se Zid4, anebo kvilli tomu, Ze doZddand strana se domnivd, Ze ji v tomto piipadé piislusi
jurisdikce, pak dozddand strana pfedlozi pfipad svym kompetentnim orgdnim za ucelem zahdjeni trestniho
stlham, ledaze by s dozadujici smluvn{ stranou bylo dohodnuto jinak, a o vysledku podd v fddném terminu
zpravu dozadujici smluvni strané.

Clinek 28 — Spontdnni informace

Bez djmy na vlastnim vySetfovdni nebo na zahdjenf fizeni mtiZe smluvni strana bez pfedchoziho pozadavku
sdélit druhé smluynf strané informace o skuteénostech, uvaZi-li, Ze odhalenf téchto informaci by mohlo pomoci
smluvni strané pfijimajici informace zahdjit nebo provést vySetfovdni nebo Fizenf tyka]1c1 se trestnych &ind
uvedenych v této Umluvé, nebo by mohlo vést k poddni Zddosti touto stranou podle této kapitoly.

Clinek 29 — Ustiedni orgin

1. Smluvnf strany stanovi ustfedni orgin, prlpadne nékolik ustfednich organ, které budou zasilat zddosti
podle této kapitoly, budou na né odpovidat, vyfizovat je nebo zafizovat jejich vyfizeni prostfednictvim orgdnd,
které jsou k tomu ptislusné.

2. Kazdd smluvnf strana v dobé podpisu nebo pti uloZeni své ratifika¢ni listiny, listiny o pfijeti, schvdlent
nebo listiny o pfistupu, ozndmi generdlnimu tajemnikovi Rady Evropy ndzvy a adresy orgdnd ustanovenych
podle odstavce 1 tohoto &lanku.

Clinek 30 — P¥my styk
1. Ustfedni orginy se stykaji mezi sebou p¥imo.

2. V naléhavych piipadech mohou byt Zddosti o prdvni pomoc a s tim spojend sdéleni zasildny justiénimi
orgdny, vletné statnich zdstupcti dozadujici smluvni strany pfimo témze orgdntim dozddané smluvni{ strany.
V takovych pfipadech bude kopie zasldna soucasné tstfednimu orgdnu dozddané smluvni strany prostfednictvim
ustfedniho orginu doZadujici smluvni strany.

3. Jakykoliv pozadavek nebo korespondence podle odstavcti 1 a 2 tohoto ¢ldnku mohou byt uskuteénény
prostfednictvim Interpolu.
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4 Where a request is made pursuant to paragraph 2 of this article and the authority is not
competent to deal with the request, it shall refer the request to the competent national
authority and inform directly the requesting Party that it has done so.

5 Requests or communications under paragraph 2 of this article, which do not involve
coercive action, may be directly transmitted by the competent authorities of the
requesting Party to the competent authorities of the requested Party.

6 Each State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, inform the Secretary General of the Council of Europe
that, for reasons of efficiency, requests made under this chapter are to be addressed to its
central authority.

Article 31 — Information

The requested Party shall promptly inform the requesting Party of the action taken on a
request under this chapter and the final result of that action. The requested Party shall
also promptly inform the requesting Party of any circumstances which render impossible
the carrying out of the action sought or are likely to delay it significantly.

Chapter V - Final provisions
Article 32 - Signature and entry into force

1 This Convention shall be open for signature by the member States of the Council of
Europe and by non-member States which have participated in its elaboration. Such
States may express their consent to be bound by:

a signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification,
acceptance or approval.

2 Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

3 This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which fourteenth States have
expressed their consent to be bound by the Convention in accordance with the
provisions of paragraph 1. Any such State, which is not a member of the Group of States
against Corruption (GRECO) at the time of ratification, shall automatically become a
member on the date the Convention enters into force.

4 In respect of any signatory State which subsequently expresses its consent to be bound
by it, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the expression of their consent to
be bound by the Convention in accordance with the provisions of paragraph 1. Any
signatory State, which is not a member of the Group of States against Corruption
(GRECO) at the time of ratification, shall automatically become a member on the date the
Convention enters into force in its respect.

Article 33 — Accession to the Convention

1 After the entry into force of this Convention, the Committee of Ministers of the Council
of Europe, after consulting the Contracting States to the Convention, may invite the
European Community as well as any State not a member of the Council and not having
participated in its elaboration to accede to this Convention, by a decision taken by the
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4. Jestlize se zddost predklddd podle odstavce 2 tohoto ¢linku a orgdn k jejimu vyfizeni neni pfislusny,
predd Zddost pfislusnému ndrodnimu orgdnu a p¥imo bude o tom dozadujici smluvni stranu informovat.

5. Zidosti nebo korespondence realizované podle odstavce 2 tohoto ¢ldnku, které neobsahuji donucovaci
opatfeni, mohou pfislusné orgdny dozadujici smluvni strany pfimo predat pfislusnym orginum dozddané
smluvn{ strany.

6. Kazdd smluvni strana miZe v dobé podpisu Umluvy nebo pii uloZeni své ratifikaéni listiny, listiny
o piijeti, schvdleni nebo listiny o piistupu sdélit generdlnimu ta]emm’kOVl Rady Evropy, Ze z divodi déinnost
maji byt Zddosti poddvané podle této kapitoly adresoviny jejimu dstfednimu orginu.

Clinek 31 - Informace

Dozddand smluvni strana bude neprodlené informovat dozadujici smluvni stranu o tikonech provddénych na
zékladé zddosti podle této kapitoly, jakoZ i o kone¢ném vysledku. Dozddand smluvni strana rovnéz neprodlené
informuje dozadujici smluvni stranu o okolnostech, které znemozuji provddéni zamyslenych tikont anebo maji
za ndsledek znaéné zpozdéni.

KAPITOLA V - ZAVERECNA USTANOVENTI

Cldnek 32 — Podpis a vstup v platnost

1. K této Umluvé mize svym podplsem piistoupit kazdy Clensky stdt Rady Evropy, jakoz i neClenské stdty,
které se zucastnily jejtho vypracovani. Tyto stity vyjddii svj souhlas se zdvaznosti Umluvy tak, Ze:

a) podepisi Umluvu bez vyhrady tykajici se ratifikace, pfijeti nebo schvileni, nebo

b) podepisi Umluvu s podminkou ratifikace, pfijeti nebo schvileni a ndsledné ji budou ratifikovat, pfijimat
nebo schvalovat.

2. Ratifikaénf listiny, listiny o pfijeti, schvdleni nebo listiny o pfistupu budou uloZeny u generdlniho ta-
jemnika Rady Evropy.

3. Tato Umluva vstoupi v platnost prvaim dnem mésice ndsledujiciho po uplynutl tif mésicd po datu,
kterym 14 stath vyjadtilo sviyj souhlas se zdvaznosti Umluvy v souladu s ustanovenimi odstavce 1. Kterykoliv
stat, ktery v dobé ratifikace nen{ ¢lenem Skupiny stdtd bojujicich proti korupci (GRECO), se automaticky stane
denem datem, kterym Umluva vstoupi v platnost.

4. Vzhledem k 51gnatarskemu statu, ktery nésledné vyjadi{ svij souhlas se zdvaznosti Umluvy, vstoupi tato
Umluva pro ngj v platnost prvnim dnem mésice ndsledujictho po uplynuti tf{ mésica po datu, kdy vyjadtil svyj
souhlas se zdvaznosti Umluvy podle ustanoven{ odstavce 1. Kterykoliv signatdisky stdt, ktery v dobé ratifikace
neni ¢lenem skupiny stitd bojujicich proti korupci (GRECO), se automaticky stane tenem datem, kdy Umluva
vstoupi v platnost.

Clének 33 — PFistoupeni k Umluvé

1. Po nabyti platnosti této Umluvy mtize Vybor ministra Rady Evropy na zdkladé konzultace se smluvnimi
staty Umluvy vyzvat Evropske spolecenstvi, jakoZ 1 kterykoliv stdt, ktery neni ¢lenem Rady a nedcastnil se
vypracovini Umluvy, aby k této Umluvé pfistoupil rozhodnutim p¥ijatym vétSinou zajistovanou &linkem 20d
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majority provided for in Article 20d of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Contracting States entitled to sit on the
Committee of Ministers.

2 In respect of the European Community and any State acceding to it under paragraph 1
above, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of deposit of the instrument of
accession with the Secretary General of the Council of Europe. The European
Community and any State acceding to this Convention shall automatically become a
member of GRECO, if it is not already a member at the time of accession, on the date the
Convention enters into force in its respect.

Article 34 - Territorial application

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

2 Any Party may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory the Convention shall enter into
force on the first day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addressed to the
Secretary General of the Council of Europe. The withdrawal shall become effective on
the first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.

Article 35 — Relationship to other conventions and agreements

1 This Convention does not affect the rights and undertakings derived from international
multilateral conventions concerning special matters.

2 The Parties to the Convention may conclude bilateral or multilateral agreements with
one another on the matters dealt with in this Convention, for purposes of supplementing
or strengthening its provisions or facilitating the application of the principles embodied
in it.

3 If two or more Parties have already concluded an agreement or treaty in respect of a
subject which is dealt with in this Convention or otherwise have established their
relations in respect of that subject, they shall be entitled to apply that agreement or treaty
or to regulate those relations accordingly, in lieu of the present Convention, if it
facilitates international co-operation.

Article 36 — Declarations

Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it will establish as criminal offences the
active and passive bribery of foreign public officials under Article 5, of officials of
international organisations under Article 9 or of judges and officials of international
courts under Article 11, only to the extent that the public official or judge acts or refrains
from acting in breach of his duties.
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Statutu Rady Evropy a jednomyslnym hlasovdnim ptedstavitel smluvnich stitG opravnénych zasedat ve Vyboru
ministru.

2. Vzhledem k Evropskému spolecenstvi a vzhledem ke kterémukoliv stitu pistupujicimu k Umluvé podle
odstavce 1 vstoupi tato Umluva v platnost prvnim dnem mésice ndsledujicim po uplynuti ti{ mésict po datu
uloZen{ hstlny o pifstupu u generdlntho tajemnika Rady Evropy. Evropské spolecenstv1 a kterykohv stat pfi-
stupujici k této Umluvé se automaticky stanou ¢leny GRECO, nejsou-li ¢leny jiz v dobé pfistoupent, a to k datu,
kdy Umluva vstoupi v platnost.

Clének 34 — Uzemni ptisobnost

1. Krerykoliv stit miZe v dobé podpisu nebo pfi uloZenf své ratifikacni listiny, listiny o pfijeti, schvileni
nebo listiny o pFistupu stanovit tzemi nebo vice dzemf, na kterd se tato Umluva m4 vztahovat.

2. Kterykohv stdt muze pozdéjiv prohlasenl adresovaném generdlnimu ta]emnfkow Rady Evropy sdélit, Ze
roz§ifuje uziti této Umluvy na dal$f tizemf stanovené v prohldSent. S ohledem na toto tizemi vstoupf tato Umluva
v platnost prvnim dnem mésice ndsledujictho po uplynuti tif mésicti po datu pfijeti této deklarace generdlnim
tajemnikem.

3. Prohldseni uskute¢néné na zdkladé dvou predchozich odstavci miZe byt s ohledem na vzemi stanovené
v tomto prohlé§en1’ odvolidno ozndmenim adresovanym generélnfmu tajemnfkovi Rady Evropy. Toto odvoldn{ se
stane uéinnym prvnim dnem mésice ndsledujictho po uplynuti tf{ mésicti po datu pfijeti tohoto oznimen{
generdlnim tajemnikem.

Clinek 35 - Vztah k jinym dmluvim a dohoddm

1. Tato Umluva nemd Z4dny vliv na préva a zdvazky vyplyvajici z mezinirodnich mnohostrannych dmluv
tykajicich se zvldstnich otdzek.

2. Smluvnf strany této Umluvy mohou uzavirat navzijem dvoustranné nebo mnohostranné dohody o zi-
leZitostech tykajicich se této Umluvy za tdéelem doplnem nebo posileni déinnosti jejich ustanoveni nebo za
ucéelem usnadnéni uziti v ni zakotvenych zdsad.

3. Jestlize dvé nebo vice smluvnich stran jiz uzaviely dohodu nebo smlouvu s ohledem na obsah, kterym se
zabyvé tato Umluva, nebo jinak vyjidfily svoje vztahy vzhledem k obsahu této Umluvy, budou oprivnény
aphkovat takovou dohodu nebo smlouvu nebo souhlasné upravit tyto vztahy namisto této Umluvy, usnadni-li
se tim mezindrodni spolupréce.

Clének 36 — Prohlaseni

Kterykoliv stit mtiZe v dobé podpisu Umluvy anebo pii uloZeni své ratifikaéni listiny, listiny o pfijeti,
schvidleni nebo listiny o pfistupu prohlisit, Ze bude povazovat za trestné Ciny aktivniho 1 pasivniho uplatkdfstvi
cizich vefejnych Ciniteld podle ¢ldnku 5, dfednich ¢initelt mezindrodnich organizaci podle ¢ldnku 9, nebo soudct
a soudnich vfednikii mezinirodnich soudé podle ¢linku 11, pouze v téch piipadech, kdy vefejny Cinitel nebo
soudce konal nebo nekonal, v disledku ¢ehoZ porusil své povinnosti.
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Article 37 — Reservations

1 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, reserve its right not to establish as a criminal offence
under its domestic law, in part or in whole, the conduct referred to in Articles 4, 6 to 8, 10
and 12 or the passive bribery offences defined in Article 5.

2 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it avails itself of the reservation provided
for in Article 17, paragraph 2.

3 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it may refuse mutual legal assistance
under Article 26, paragraph 1, if the request concerns an offence which the requested
Party considers a political offence.

4 No State may, by application of paragraphs 1, 2 and 3 of this article, enter reservations to
more than five of the provisions mentioned thereon. No other reservation may be made.
Reservations of the same nature with respect to Articles 4, 6 and 10 shall be considered as
one reservation.

Article 38 — Validity and review of declarations and reservations

1 Declarations referred to in Article 36 and reservations referred to in Article 37 shall be
valid for a period of three years from the day of the entry into force of this Convention in
respect of the State concerned. However, such declarations and reservations may be
renewed for periods of the same duration.

2 Twelve months before the date of expiry of the declaration or reservation, the Secretariat
General of the Council of Europe shall give notice of that expiry to the State concerned.
No later than three months before the expiry, the State shall notify the Secretary General
that it is upholding, amending or withdrawing its declaration or reservation. In the
absence of a notification by the State concerned, the Secretariat General shall inform that
State that its declaration or reservation is considered to have been extended
automatically for a period of six months. Failure by the State concerned to notify its
intention to uphold or modify its declaration or reservation before the expiry of that
period shall cause the declaration or reservation to lapse.

3 If a Party makes a declaration or a reservation in conformity with Articles 36 and 37, it
shall provide, before its renewal or upon request, an explanation to GRECO, on the
grounds justifying its continuance.

Article 39 — Amendments

1 Amendments to this Convention may be proposed by any Party, and shall be
communicated by the Secretary General of the Council of Europe to the member States of
the Council of Europe and to every non-member State which has acceded to, or has been
invited to accede to, this Convention in accordance with the provisions of Article 33.

2 Any amendment proposed by a Party shall be communicated to the European
Committee on Crime Problems (CDPC), which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

3 The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation of the non-member States Parties to
this Convention, may adopt the amendment.
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Clének 37 — Vyhrady

1. Kterykoliv stit si miZe v dobé podpisu Umluvy anebo pfi uloZeni své ratifikadn{ listiny, hstmy o piijeti,
schvdleni nebo listiny o pfistupu vyhradit privo, zZe jako trestny ¢in podle vnitrostdtniho prdva nebude ani
¢aste¢né ani v plném rozsahu hodnotit chovani uvedené v ¢ldncich 4, 6 az 8, 10 a 12 nebo trestné ¢iny pasivntho
uplatkdfstvi definované v ¢linku 5.

2. Kterykoliv stit mtiZe v dobé podpisu Umluvy nebo pfi uloZeni své ratifikaéni listiny, listiny o pfijeti,
schvéleni nebo listiny o pfistupu prohlisit, Ze vyuzivd vyhrady upravené v odstavci 2 ¢ldnku 17.

3. Kterykoliv stit mizZe v dobé podpisu Umluvy nebo pii uloZeni své ratifikaéni listiny, listiny o pFijeti,
schvéleni nebo listiny o pfistupu prohldsit, Ze miZze odmitnout vzdjemnou privni pomoc podle odstavce 1

P

ldnku 26, jestlize dotyénd zddost obsahuje ¢in, ktery dozddand strana pokldda za politicky.

4. Zadny stdit nemUZe pfi uZiti odstavch 1, 2 a 3 tohoto ¢linku vyjadiit vyhrady k vice nez 5 uvedenym
ustanovenim. Z4dn4 jind vyhrada nemizZe byt vznesena. Vyhrady stejn¢ho charakteru vzhledem k ¢linkim 4, 6
a 10 budou pokldddny za jednu vyhradu.

Clinek 38 — Platnost a prezkoumadni prohldseni a vyhrad

1. Prohldsen{ uvedend v ¢linku 36 a vyhrady uvedené v ¢lanku 37 budou platit na obdobf tfi let ode dne
vstoupeni této Umluvy v platnost ve vztahu k dotyénému stitu. Tato prohldseni a tyto vyhrady mohou byt
obnoveny na stejné dlouhé obdobi.

2. Dvandct mésicli pred uplynutim platnosti prohldSeni nebo vyhrady oznimi generdlni tajemnik Rady
Evropy pr1slusnemu sttu, Ze jejich platnost Vyprsela Nejpozdéji tfi mésice pred uplynutlm platnosti ozndm{
dotycny stdt generdlnimu tajemnikovi, Ze hodla své prohldseni nebo vyhradu zachovat, pozménit nebo odvolat.
Nepodad-li stat takové ozndment, generdlni tajemnik tento stit uvédomi o tom, Ze jeho prohldseni nebo vyhrada
se automaticky prodluzuji na obdobi Sesti masic. Jestlize piislusny stdt do této lhity neozndmi svij umysl
zachovat nebo zménit své prohldseni nebo vyhradu, tak platnost jeho prohldseni nebo vyhrady zanikd.

3. Jestlize smluvnf strana uéini prohldseni nebo vyhradu ve smyslu ¢linkt 36 a 37, pfed jejich obnovenim
anebo na Zadost organizace GRECO, poskytne divody jejich dals{ existence.

Clinek 39 — Zmény a dopliiky

1. Zmény a dopliiky této Umluvy miZe navrhnout kazdd smluvni strana a kaZdy ndvrh bude zaslin
generdlnim ta]emmkem Rady Evropy lenskym stdtim Rady Evropy a kazdému nellenskému stitu, ktery pfi-
stoupil nebo je vyzvdn, aby k této Umluvé pfistoupil v souladu s ustanovenimi ¢ldnku 33.

2. Jakykoliv doplnék nebo zména navrZené smluvni stranou budou sdéleny Evropskému vyboru pro trestni
problémy, ktery ptredlozi Vyboru ministri svlij nizor na navrhovanou zménu nebo doplnék.

3. V}?bor ministri prozkoumd navrhované doplﬁky nebo zmény a nizor predlozeny Evropsk}?m vyborem
pro trestni problémy a tyto doplitky nebo zmény odsouhlasi po konzultaci s neclenskymi stity, které jsou
smluvnimi stranami této Umluvy.
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4 The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

5 Any amendment adopted in accordance with paragraph 3 of this article shall come into
force on the thirtieth day after all Parties have informed the Secretary General of their
acceptance thereof.

Article 40 — Settlement of disputes

1 The European Committee on Crime Problems of the Council of Europe shall be kept
informed regarding the interpretation and application of this Convention.

2 In case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seek a settlement of the dispute through negotiation or any other
peaceful means of their choice, including submission of the dispute to the European
Committee on Crime Problems, to an arbitral tribunal whose decisions shall be binding
upon the Parties, or to the International Court of Justice, as agreed upon by the Parties
concerned.

Article 41 - Denunciation

1 Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 42 — Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any State which has acceded to this Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;

c any date of entry into force of this Convention in accordance with Articles 32 and
33;

d any declaration or reservation made under Article 36 or Article 37;

e any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, this 27th day of January 1999, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit
certified copies to each member State of the Council of Europe, to the non-member States
which have participated in the elaboration of this Convention, and to any State invited to
accede to it.
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4. Text dopliiku nebo zmény, ktery byl Vyborem ministrii pfijat v souladu s odstavcem 3 tohoto ¢ldnku,
bude smluvnim strandm zasldn k pfijeti.

5. Doplnék nebo zména pfijaté v souladu s odstavcem 3 tohoto ¢linku vstoupi v platnost tficitym dnem
poté, kdy vSechny smluvni strany informovaly generdlniho tajemnika o jejich pfijeti.

Clinek 40 — Urovnani sporti

1. Evropska Komise Rady Evropy zabyvajici se problematikou zlo¢inu bude pribézné informovina o vy-
kladu a uziti této Umluvy.

2. V ptipadé sporu mezi smluvnimi stranami v zdleZitostech vykladu nebo uZit{ této Umluvy budou se tyto
smluvni strany snazit o urovndni sporu jedndnim nebo jinymi smiréimi prostiedky dle jejich volby, které za-

hrnuji pfedlozeni sporu Evropskému vyboru pro trestni problémy, arbitrdZnimu tribunilu, jehoZ rozhodnuti
bude pro strany zdvazné, nebo Mezinarodnimu soudnimu dvoru podle toho, jak se doty¢né smluvni strany

dohodnou.
Clének 41 — Vypovéd

1. Kterdkoli smluvni strana mtZze kdykoliv vypovédét tuto Umluvu tim, Ze to ozndmi generdlnimu tajem-
nikovi Rady Evropy.

2. Vypovéd nabude na tdéinnosti prvnim dnem mésice nisledujiciho po uplynuti tfi mésict po datu piijeti
Yy Y
pisemného ozndmeni generdlnim tajemnikem.

Clinek 42 — Informace

Generilni tajemnik Rady Evropy informuje ¢lenské stity Rady Evropy a stity, které k této Umluvé pri-
stoupily, o

a) kazdém podepsini Umluvy,

b) kazdém uloZenf ratifikalni listiny, listiny o pfijeti, schvdleni nebo listiny o pfistupu,
¢) kazdém datu vstupu v platnost této Umluvy ve smyslu &lankd 32 a 33,

d) kazdém prohldseni nebo vyhradé ucinénych podle ¢linku 36 nebo ¢&linku 37,

¢) kazdém jiném tikonu, dfednim uvédoméni nebo sdéleni tykajicich se této Umluvy. Na dikaz uvedeného
nize podepsam 4dné povéteni zdstupci podepsali tuto Umluvu.

Dino ve Strasburku, dne 27. ledna 1999 ve francouzském a anglickém jazyce, oba texty majici stejnou
platnost, v jednom vyhotoveni, které bude uloZeno v archivu Rady Evropy. Generaln{ tajemm’k Rady Evropy
piedd ovéfené kopie kazdému ¢lenskému stitu Rady Evropy, neclenskym stadtdm ulastnicim se vypracovani této
Umluvy a kterémukoliv stitu, ktery byl vyzvin k pfistoupeni k této Umluvé.



