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26
SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 18. prosince 1997 byl ve Strasburku piijat Dodatkovy pro-
tokol k Umluvé o pfeddvini odsouzenych osob ') (¢. 167).

Jménem Ceské republiky byl Dodatkovy protokol podepsin ve Strasburku dne 26. dubna 2000.

S Dodatkovym protokolem vyslovil souhlas Parlament Ceské republiky a prezident republiky jej ratifikoval.
Ratifikaén{ listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitdfe Dodatkového
protokolu, dne 2. f{jna 2002.

Dodatkovy protokol vstoupil v platnost na zdkladé svého ¢linku 4 odst. 2 dne 1. Eervna 2000. Pro Ceskou
republiku vstoupil v platnost podle odstavce 3 téhoz ¢lanku dne 1. dnora 2003.

Anglické znéni Dodatkového protokolu a jeho preklad do &eského jazyka se vyhlasuji soucasné.

) Umluva o preddvani odsouzenych osob, pijatd ve Strasburku dne 21. bfezna 1983, byla vyhldSena pod & 553/1992 Sb.
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Preamble
The member States of the Council of Europe, and the other States signatory to this Protocol,

Desirous of facilitating the application of the Convention on the Transfer of Sentenced Persons
opened for signature at Strasbourg on 21 March 1983 (hereinafter referred to as “the
Convention”) and, in particular, pursuing its acknowledged aims of furthering the ends of
justice and the social rehabilitation of sentenced persons;

Aware that many States cannot extradite their own nationals;
Considering it desirable to supplement the Convention in certain respects,
Have agreed as follows:

Article 1 - General provisions

1 The words and expressions used in this Protocol shall be interpreted within the meaning of the
Convention.

2 The provisions of the Convention shall apply to the extent that they are compatible with the
provisions of this Protocol.

Article 2 - Persons having fled from the sentencing State

1 Where a national of a Party who is the subject of a sentence imposed in the territory of another
Party as a part of a final judgment, seeks to avoid the exucution or further execution of the
sentence in the sentencing State by fleeing to the territory of the former Party before having
served the sentence, the sentencing State may request the other Party to take over the execution
of the sentence.

2 At the request of the sentencing State, the administering State may, prior to the arrival of the
documents supporting the request, or prior to the decision on that request, arrest the sentenced
person, or take any other measure to ensure that the sentenced person remains in its territory,
pending a decision on the request. Requests for provisional measures shall include the
information mentioned in paragraph 3 of Article 4 of the Convention. The penal position of the
sentenced person shall not be aggravated as a result of any period spent in custody by reason
of this paragraph.

3 The consent of the sentenced person shall not be required to the transfer of the execution of the
sentence.

Article 3 - Sentenced persons subject to an expulsion or deportation order

1 Upon being requested by the sentencing State, the administering State may, subject to the
provisions of this Article, agree to the transfer of a sentenced person without the consent of that
person, where the sentence passed on the latter, or an administrative decision consequential to
that sentence, includes an expulsion or deportation order or any other measure as the result of
which that person will no longer be allowed to remain in the territory of the sentencing State
once he or she is released from prison.
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Preambule

Clenské stity Rady Evropy a ostatni signatdiské stity tohoto Protokolu,

prejice si usnadnit uZit{ Umluvy o predavam odsouzenych osob, oteviené k podpisu dne 21. bfezna 1983 ve
Strasburku (ddle jen ,Umluva®), a zejména pak sledujice své uzndvané cile napoméahéni spravedlnosti a resocia-
lizace odsouzenych osob;

berouce v uvahu, Ze fada stdtl nemuze vydat své vlastn{ stdtni ptislusniky;

domnivajice se, Ze je Zddouci Umluvu v nékterych ohledech doplnit,

se dohodly na ndsledujicim:
Clének 1
Vseobecna ustanoveni

1. Slova a vyrazy pouZité v tomto Protokolu se budou vyklddat v rimci vyznamu Umluvy.

2. Ustanoveni Umluvy se uZziji v mife odpovidajici sluéitelnosti s ustanovenimi tohoto Protokolu.

Clinek 2
Osoby, které uprchly z odsuzujiciho stitu

1. Pokud se stdtni pfislusnik smluvni strany, kterému byl uloZen trest na dzemi jiné smluvni strany jako
souddst pravomocného rozsudku, snazi vyhnout vykonu nebo dalsimu vykonu trestu v odsuzujicim stdté tak, Ze
uprchne na tzemi prvni smluvni strany je$té pfed skonenim vykonu trestu, mize odsuzujici stit pozddat
druhou stranu o prevzeti vykonu trestu.

2. Na zddost odsuzujfcfho stitu miZe vykondvajici stdt je$té pred dorufenim pisemnosti doklddajicich
Zddost anebo jesté pfed pfijetim rozhodnuti ve vztahu k takové Zadosti odsouzenou osobu uvéznit, anebo
pfijmout jind opatrem jimiZ se zajisti, aby odsouzend osoba zustala na jeho izemi v pribé¢hu vyfizovani S4dosti.
Zidosti o predbéind opatfeni budou zahrnovat informace uvedené v odstavci 3 &linku 4 Umluvy. Trestni
postaveni odsouzené osoby nebude zhorseno v disledku jakékoli doby stravené ve vazbé podle tohoto odstavce.

3. Nebude vyZadovin souhlas odsouzené osoby s pfeddnim k vykonu trestu.

Clének 3
Odsouzena osoba, které je ulozeno vyhosténi nebo vypovézeni

1. Na Zddost odsuzuyjiciho stitu miZe vykondvajici stit v souladu s ustanovenimi tohoto ¢linku souhlasit
s pfeddnim odsouzené osoby bez souhlasu této osoby, v pfipadé, kde na tento stdt pfesel vykon trestu, anebo kde
spravni rozhodnuti ndsledujici po takovém trestu zahrnuje pfikaz k vyho$téni nebo vypovézeni anebo jiné
opatfeni, v jehoZ dusledku tato osoba nebude moci déle setrvdvat na izemi odsuzujictho stitu poté, co byla
propusténa.
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2 The administering State shall not give its agreement for the purposes of paragraph 1 before
having taken into consideration the opinion of the sentenced person.

3  For the purposes of the application of this Article, the sentencing State shall furnish the
administering State with:

a  a declaration containing the opinion of the sentenced person as to his or her proposed
transfer, and

b  a copy of the expulsion or deportation order or any other order having the effect that the
sentenced person will no longer be allowed to remain in the territory of the sentencing
State once he or she is released from prison.

4 Any person transferred under the provisions of this Article shall not be proceeded against,
sentenced or detained with a view to the carrying out of a sentence or detention order, for any
offence committed prior to his or her transfer other than that for which the sentence to be
enforced was imposed, nor shall he or she for any other reason be restricted in his or her
personal freedom, except in the following cases:

a  when the sentencing State so authorises: a request for authorisation shall be submitted,
accompanied by all relevant documents and a legal record of any statement made by the
convicted person; authorisation shall be given when the offence for which it is requested
would itself be subject to extradition under the law of the sentencing State or when
extradition would be excluded only by reason of the amount of punishment;

b  when the sentenced person, having had an opportunity to leave the territory of the
administering State, has not done so within 45 days of his or her final discharge, or if he or
she has returned to that territory after leaving it.

5  Notwithstanding the provisions of paragraph 4, the administering State may take any
measures necessary under its law, including proceedings in absentia, to prevent any legal effects
of lapse of time.

6  Any contracting State may, by way of a declaration addressed to the Secretary General of the
Council of Europe, indicate that it will not take over the execution of sentences under the
circumstances described in this Article.

Article 4 - Signature and entry into force

1 This Protocol shall be open for signature by the member States of the Council of Europe and the
other States signatory to the Convention. It shall be subject to ratification, acceptance or
approval. A Signatory may not ratify, accept or approve this Protocol unless it has previously
or simultaneously ratified, accepted or approved the Convention. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

2 This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the deposit of the third instrument of ratification, acceptance or
approval.

3  In respect of any signatory State which subsequently deposits its instrument of ratification,
acceptance or approval, the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of deposit.
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2. Vykondvajici stit nedd svij souhlas pro dlely odstavce 1, aniz by vzal v dvahu stanovisko odsouzené
osoby.

3. Pro dcely uZiti tohoto ¢lanku odsuzuyjici stit poskytne vykondvajicimu stdtu:

a. prohldseni obsahujici stanovisko odsouzené osoby k navrhovanému pfeddnf a

b. kopii ptikazu k vyho$téni nebo vypovézeni nebo jakéhokoli jiného pitkazu, na zikladé néhoZ by odsouzend
osoba po propusténi z vézeni jiz nemohla déle setrvdvat na tzemi odsuzujiciho stdtu.

4. Jakdkoliv osoba pfeddvand podle ustanovent tohoto ¢linku nebude stﬂnéna, odsouzena anebo zadrZena,
pokud jde o Vykon trestu nebo prikaz k zadrZeni v souvislosti s jakymkoli jinym trestnym cinem spachanym
pred predamm, nez je ten, za ktery byl vykondvany trest uloZen, a ani nebude z jiného duvodu omezovdna jeji
osobni svoboda, s vyjimkou téchto pripadu:

a. pokud stit, v némz doslo k odsouzeni, souhlasi; Zddost o souhlas bude poddna spolu se vSemi piislusnymi
doklady prohldsenim uéinénym obvinénou osobou pied soudem; souhlas bude udélen tehdy, jestlize trestny
¢in, pro ktery je vyzadovdna, by sdm o sobé byl pfedmétem vyddn{ podle priva odsuzujiciho stdtu, anebo
pokud by vydani bylo vyloudeno pouze z divodu vyse trestu;

b. pokud odsouzend osoba, kterd méla moZnost opustit izemi vykondvajiciho stitu, tak v prabéhu 45 dnt od
svého propusténi neucinila, anebo se na jeho dzemi opét vritila poté, co je opustila.

5. Bez ohledu na ustanoveni odstavce 4 vykondvajici stdit mize piijmout jakékoli opatieni, jez bude ne-
zbytné podle jeho prdva, veetné fizeni v nepfitomnosti, aby tak predesel jakymkoli pravnim dasledkim pro-
mlceni.

6. Kterykoli smluvnf stit muze prohldSenim adresovanym generdlnimu tajemnikovi Rady Evropy sdélit, ze
neprevezme vykon trestll za okolnost{ popsanych v tomto ¢linku.

Clinek 4
Podpis a vstup v platnost

1. Tento Protokol bude otevien k podplsu Clenskym stdtim Rady Evropy a ostatnim stdtim, které pode—
psaly Umluvu. Podléhd ratifikaci, pfijeti nebo schvileni. Smluvni stat, ktery Protokol podepsal ho nemuze
ratifikovat, pfijimat nebo schvalovat pokud iz ptedtim anebo soucasné neratifikoval, nepfijal nebo neschvilil
Umluvu. Ratifikagnf listiny, listiny o prijet{ nebo schvileni budou uloZeny u generalnﬂlo tajemnika Rady Evropy.

2. Tento Protokol vstoupi v platnost prvni den mésice ndsledujiciho po uplynutf tfimési¢ni lhiity po uloZen{
tret{ ratifikaéni listiny, listiny o pfijeti nebo schvéleni.

3. Pro kazdy stdt, ktery podepsal Protokol a ktery ndsledné ulozil svoji ratifikaénf listinu a listinu o pfijeti
nebo schvéleni, vstoupi Protokol v platnost prvnim dnem mésice ndsledujictho po uplynuti tifmési¢ni lhity od
data uloZeni.
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Article 5 - Accession

1 Any non-member State which has acceded to the Convention may accede to this Protocol after
it has entered into force.

2 Inrespect of any acceding State, the Protocol shall enter into force on the first day of the month
following the expiration of a period of three months after the date of the deposit of the

instrument of accession.

Article 6 - Territorial application

1 Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Protocol shall
apply.

2 Any Contracting State may, at any later date, by declaration addressed to the Secretary General
of the Council of Europe, extend the application of this Protocol to any other territory specified
in the declaration. In respect of such territory the Protocol shall enter into force on the first day
of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the
Secretary General.

Article 7 - Temporal application

This Protocol shall be applicable to the enforcement of sentences imposed either before or after
its entry into force.

Article 8 - Denunciation

1 Any Contracting State may at any time denounce this Protocol by means of a notification
addressed to the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration
of a period of three months after the date of receipt of the notification by the Secretary General.

3 This Protocol shall, however, continue to apply to the enforcement of sentences of persons who
have been transferred in conformity with the provisions of both the Convention and this
Protocol before the date on which such denunciation takes effect.

4 Denunciation of the Convention automatically entails denunciation of this Protocol.

Article 9 - Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council of
Europe, any Signatory, any Party and any other State which has been invited to accede to the
Convention of:

a any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;
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Clének 5
Pristup

1. Kterykoli neclensky stit, ktery p¥istoupil k Umluvé, mtiZe pfistoupit k tomuto Protokolu po jeho vstupu
v platnost.

2. Pro kterykoli pfistupujici stdt vstoupi Protokol v platnost prvni den mésice ndsledujictho po uplynuti
tifmési¢ni lhaty od data uloZenf listiny o pfistupu.

Clinek 6
Uzemni piisobnost

1. Kterykoli stdit mize v okamziku podpisu nebo uloZeni své ratifikani listiny, listiny o schvileni nebo
listiny o pfistupu vymezit dzemi, na kterém nebo kterych se bude Protokol pouZzivat.

2. Kterykoli smluvni stit miZe kdykoli pozdéji prohldsenim adresovanym generdlnimu tajemnikovi Rady
Evropy rozsifit pusobnost tohoto Protokolu na jakékoli jiné tzemi uvedené v tomto prohldeni. Ve vztahu
k takovému tzemi vstoupi Protokol v platnost prvni den mésice ndsledujictho po uplynuti tfimési¢ni lhity od
data piijeti tohoto prohldseni generdlnim tajemnikem.

3. Prohld$eni u¢inénd podle pfedchozich dvou odstavet mohou byt ohledné jakéhokoli tzemi uvedeného
v takovém prohldseni odvoldna sdélenim adresovanym generdlnimu tajemnikovi. Odvoldni nabude u¢innost
prvni den mésice nisledujiciho po uplynuti tfimési¢ni lhity od pfijeti takového sdéleni generdlnim tajemnikem.

Clének 7
Casovd ptisobnost

Tento Protokol bude uzivin pro vykon tresti ulozenych jak pfed, tak po jeho vstupu v platnost.

Clinek 8
Vypovéd
1. Kterdkoli strana miZe kdykoli vypovédét tento Protokol sdélenim adresovanym generdlnimu tajemni-
kovi Rady Evropy.
2. Vypovéd nabude tudinnosti prvni den mésice ndsledujictho po uplynuti tfimési¢ni lhity od data pfijeti

tohoto sdélenf generdlnim tajemnikem.

3. Tento Protokol vSak bude naddle pouzividn na vykon trestl osob, které byly preddny v souladu s usta-
novenimi Umluvy i tohoto Protokolu pfede dnem, kdy takovd vypovéd "nabude tiinnost.

4. Vypovéd Umluvy soutasné znamend vypovéd tohoto Protokolu.

Clinek 9
Informace

Generdlni tajemnik Rady Evropy bude informovat ¢lenské stity Rady Evropy, neclenské stdty, které Pro-
tokol podepsaly, a dal3f strany a stity, které byly vyzviny k p¥istupu k Umluvé, o

a. vSech podpisech;

b. uloZenf ratifikaénich listin, listin o pfijeti, schvileni nebo pfistupu;
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c any date of entry into force of this Protocol in accordance with Articles 4 or 5;

d any other act, declaration, notification or communication relating to this Protocol.

In witness whereof the undersigned, being duly authorised thereto, have signed this Protocol.

Done at Strasbourg, this eighteenth day od December 1997, in English and in French, both texts
being equally authentic, in a single copy which shall be deposited in the archives of the Council
of Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the other States signatory to the Convention
and to any State invited to accede to the Convention.
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c. datu vstupu tohoto Protokolu v platnost podle ¢linku 4 nebo 5;

d. kterémkoli jiném aktu, prohldsent, sdéleni nebo ozndmeni ve vztahu k tomuto Protokolu.

Na dtkaz toho niZe podepsani, jsouce k tomu fddné zmocnéni, podepsali tento Protokol.

Déno ve Strasburku dne 18. prosince 1997, v anglickém a francouzském jazyce, pfi¢em? obé znéni maji
stejnou platnost, v jednom Vyhotovem keeré bude uloeno v archivu Rady Evropy. Generiln{ ta]emmk Rady
Evropy predd overene kople vem clenskym stitim Rady Evropy, neflenskym stittm, signatifam Umluvy
a stdtim, které byly pfizvany, aby k ni pfistoupily.



