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SDEÏ LENIÂ

Ministerstva zahranicÏnõÂch veÏcõÂ

Ministerstvo zahranicÏnõÂch veÏcõÂ sdeÏluje, zÏe dne 20. dubna 1989 byla ve SÏtrasburku prÏijata UÂ mluva o financÏ-
nõÂch operacõÂch provaÂdeÏnyÂch duÊ veÏrneÏ obeznaÂmenyÂmi osobami.

JmeÂnem CÏ eskeÂ republiky byla UÂ mluva podepsaÂna ve SÏtrasburku dne 15. rÏõÂjna 1999.

S UÂ mluvou vyslovil souhlas Parlament CÏ eskeÂ republiky a prezident republiky UÂ mluvu ratifikoval. Ratifi-
kacÏnõÂ listina CÏ eskeÂ republiky byla ulozÏena u generaÂlnõÂho tajemnõÂka Rady Evropy, depozitaÂrÏe UÂ mluvy, dne 8. zaÂrÏõÂ
2000.

PrÏi ratifikaci UÂ mluvy bylo ucÏineÏno naÂsledujõÂcõÂ prohlaÂsÏenõÂ:

¹Podle cÏlaÂnku 3 UÂ mluvy se CÏ eskaÂ republika zavazuje poskytovat ostatnõÂm stranaÂm na zaÂkladeÏ reciprocity
nejvysÏsÏõÂ mozÏnou pomoc prÏi vyÂmeÏneÏ informacõÂ nezbytnyÂch k dozoru nad operacemi provaÂdeÏnyÂmi na organizo-
vanyÂch burzovnõÂch trzõÂch, ktereÂ by mohly neprÏõÂzniveÏ ovlivnit rovnyÂ prÏõÂstup k informacõÂm vsÏech uÂcÏastnõÂkuÊ
burzovnõÂch obchoduÊ nebo kvalitu informacõÂ poskytovanyÂch investoruÊ m za uÂcÏelem zajisÏteÏnõÂ cÏestneÂho obchodo-
vaÂnõÂ.

Podle cÏlaÂnku 6 odst. 5 UÂ mluvy CÏ eskaÂ republika prohlasÏuje, zÏe v souladu s vnitrostaÂtnõÂ praÂvnõÂ uÂpravou jsou
staÂtnõÂ orgaÂny povinny neprodleneÏ oznamovat staÂtnõÂmu zaÂstupci nebo policejnõÂm orgaÂnuÊ m skutecÏnosti nasveÏd-
cÏujõÂcõÂ tomu, zÏe byl spaÂchaÂn trestnyÂ cÏin.ª

SoucÏasneÏ s ulozÏenõÂm ratifikacÏnõÂ listiny bylo depozitaÂrÏi oznaÂmeno, zÏe ¹podle cÏlaÂnku 4 odst. 2 UÂ mluvy urcÏuje
CÏ eskaÂ republika naÂsledujõÂcõÂ orgaÂny jako odpoveÏdneÂ za prÏõÂpravu zÏaÂdostõÂ: Komise pro cenneÂ papõÂry (Washingto-
nova 7, P. O. Box 208, 111 21 Praha 1), Ministerstvo financõÂ CÏ eskeÂ republiky (LetenskaÂ 15, 118 10 Praha 1),
NejvysÏsÏõÂ staÂtnõÂ zastupitelstvõÂ CÏ eskeÂ republiky (JezuitskaÂ 4, 660 55 Brno) prÏed projednaÂvaÂnõÂm prÏõÂpadu u soudu
a Ministerstvo spravedlnosti CÏ eskeÂ republiky (VysÏehradskaÂ 16, 128 00 Praha 2) poteÂ, co byl prÏõÂpad prÏedaÂn
soudu.ª

UÂ mluva vstoupila v platnost na zaÂkladeÏ sveÂho cÏlaÂnku 14 odst. 1 dne 1. rÏõÂjna 1991. Pro CÏ eskou republiku
vstupuje v platnost podle odstavce 2 teÂhozÏ cÏlaÂnku dne 1. ledna 2001.

AnglickeÂ zneÏnõÂ UÂ mluvy a jejõÂ prÏeklad do cÏeskeÂho jazyka se vyhlasÏujõÂ soucÏasneÏ.



Convention on Insider Trading

Strasbourg, 20.IV.1989

Preamble

The member States of the Council of Europe, signatories hereto,
Considering that the aim of the Council of Europe is to achieve a greater unity between its
members;
Considering that certain financial transactions in securities traded on stock exchanges are
carried out by persons seeking to avoid losses or to make profits by using the privileged
information available to them, thus undermining equality of opportunity as between
investors and the credibility of the market;
Considering that such behaviour is also proving dangerous for the economies of the
member States concerned and in particular for the proper functioning of the stock markets;
Considering that, because of the internationalisation of markets and the ease of present-day
communications, operations of this nature are carried out sometimes on the market of a
State by persons not resident in that State or acting through persons not resident there;
Considering that efforts to counter such practices which are already being made on the
domestic level in many member States make it essential to set up specific machinery to deal
with these situations and co-ordinate endeavours at international level,
Have agreed as follows:

Chapter I ± Definitions

Article 1

1. For the purposes of this Convention an irregular operation of insider trading means an
irregular operation carried out by a person:

a. who is the president or chairman, or a member of a board of directors or other
administrative or supervisory organ, or is the authorised agent or in the employment
of an issuer of securities, and has effected or caused to be effected an operation on an
organised stock market knowingly using information not yet disclosed to the public,
the possession of which he obtained by reason of his occupation and the disclosure of
which was likely to have a significant influence on the stock market, with a view to
securing an advantage for himself or a third party;

b. who has entered into the transactions described above knowingly using not yet
disclosed information which he obtained in the performance of his duties or in the
course of his occupation;

c. who has entered into the transactions described above knowingly using not yet
disclosed information communicated to him by one of the persons mentioned in a or
b above.

2. For the purposes of applying this Convention:
a. the expression ºorganised stock marketº signifies stock markets subject to regulations
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PRÏ EKLAD

UÂ MLUVA

o financÏnõÂch operacõÂch provaÂdeÏnyÂch duÊ veÏrneÏ obeznaÂmenyÂmi osobami

PREAMBULE

CÏ lenskeÂ staÂty Rady Evropy, signataÂrÏi teÂto UÂ mluvy,
vzhledem k tomu, zÏe cõÂlem Rady Evropy je uskutecÏnit uzÏsÏõÂ jednotu mezi cÏlenskyÂmi staÂty;

vzhledem k tomu, zÏe neÏktereÂ financÏnõÂ operace s cennyÂmi papõÂry, se kteryÂmi se obchoduje na burze, jsou
provaÂdeÏny osobami, ktereÂ se snazÏõÂ vyhnout se ztraÂtaÂm nebo uskutecÏnit zisky tõÂm, zÏe vyuzÏõÂvajõÂ privilegovaneÂ
informace, kteryÂmi disponujõÂ, cÏõÂmzÏ porusÏujõÂ rovnost prÏõÂlezÏitostõÂ mezi investory a duÊ veÏryhodnost trhu;

vzhledem k tomu, zÏe tato jednaÂnõÂ jsou mimo jineÂ nebezpecÏnaÂ i pro hospodaÂrÏstvõÂ dotcÏenyÂch cÏlenskyÂch staÂtuÊ ,
zvlaÂsÏteÏ pak pro dobreÂ fungovaÂnõÂ trhuÊ s cennyÂmi papõÂry;

vzhledem k internacionalizaci trhuÊ a mozÏnostem modernõÂch komunikacÏnõÂch prostrÏedkuÊ operace naplnÏ ujõÂcõÂ
tyto znaky jsou neÏkdy provaÂdeÏny na trhu osobami, ktereÂ v daneÂ zemi nemajõÂ trvalyÂ pobyt nebo ktereÂ jednajõÂ
prostrÏednictvõÂm osob, ktereÂ zde nemajõÂ trvalyÂ pobyt;

vzhledem k tomu, zÏe snahy o zabraÂneÏnõÂ takovyÂm praktikaÂm, ktereÂ byly jizÏ vyvinuty na vnitrostaÂtnõÂ uÂrovni
v rÏadeÏ cÏlenskyÂch staÂtuÊ , vyzÏadujõÂ zavedenõÂ postupuÊ prÏi jednaÂnõÂ v teÏchto situacõÂch;

dohodly naÂsledujõÂcõÂ:

KAPITOLA I ± DEFINICE

CÏ laÂ nek 1

1. Pro uÂcÏely teÂto UÂ mluvy se za neobvyklou operaci provaÂdeÏnou duÊ veÏrneÏ obeznaÂmenou osobou povazÏuje
neobvyklaÂ operace provedenaÂ osobou:

a) kteraÂ je prÏedsedou prÏedstavenstva nebo cÏlenem prÏedstavenstva nebo jineÂho rÏõÂdõÂcõÂho nebo dozorcÏõÂho orgaÂnu,
zmocneÏncem nebo zameÏstnancem emitenta cennyÂch papõÂruÊ , jezÏ provedla nebo nechaÂvaÂ proveÂst operaci na
organizovaneÂm trhu s cennyÂmi papõÂry s tõÂm, zÏe veÏdomeÏ vyuzÏila informaci, kteraÂ zatõÂm nebyla zverÏejneÏna
a kterou meÏla k dispozici z titulu sveÂ funkce a jejõÂzÏ zverÏejneÏnõÂ by znacÏneÏ ovlivnilo trh s cennyÂmi papõÂry,
a kteraÂ se snazÏila z tohoto zõÂskat vyÂhodu pro sebe nebo pro trÏetõÂ osobu;

b) jezÏ provedla vyÂsÏe popsaneÂ operace s tõÂm, zÏe veÏdomeÏ pouzÏila jesÏteÏ nezverÏejneÏnou informaci, o nõÂzÏ se do-
zveÏdeÏla prÏi vyÂkonu sveÂ funkce nebo profese;

c) kteraÂ provedla vyÂsÏe popsaneÂ operace s tõÂm, zÏe veÏdomeÏ pouzÏila jesÏteÏ nezverÏejneÏnou informaci, jõÂzÏ ji sdeÏlila
jedna z osob uvedenyÂch v odstavcõÂch a) nebo b) vyÂsÏe.

2. Pro uÂcÏely uplatneÏnõÂ teÂto UÂ mluvy:

a) termõÂn ¹organizovanyÂ trh s cennyÂmi papõÂryª znamenaÂ trhy, ktereÂ jsou prÏedmeÏtem uÂprav vypracovaÂvanyÂch



established by authorities recognised by the government for this purpose;
b. the term ºstockº signifies transferable securities issued according to the national

legislation of each Party by business firms or companies or other issuers, where such
securities may be bought and sold on a market organised in accordance with the
provisions of paragraph a above, as well as other transferable securities admitted on
that market in conformity with the national rules applicable to it;

c. the expression ºoperationº signifies any act on an organised stock market which gives
or may give entitlement to stock as provided for in paragraph b above.

Chapter II ± Exchange of information

Article 2

The Parties undertake, in accordance with the provisions of this chapter, to provide each
other with the greatest possible measure of mutual assistance in the exchange of
information relating to matters establishing or giving rise to the belief that irregular
operations of insider trading have been carried out.

Article 3

Each Party may, by a declaration to the Secretary General of the Council of Europe,
undertake to provide other Parties, subject to reciprocity, with the greatest possible measure
of mutual assistance in the exchange of information necessary for the surveillance of
operations carried out in the organised stock markets which could adversely affect equal
access to information for all users of the stock market or the quality of the information
supplied to investors in order to ensure honest dealing.

Article 4

1. Each Party shall designate one or more authorities actually responsible for submitting any
request for assistance, and for receiving and taking action on requests for assistance from
the corresponding authorities designated by each Party.

2. Each Party shall, in a declaration addressed to the Secretary General of the Council of
Europe, indicate the name and address of the authority or authorities designated in
accordance with the provisions of this article and any modification thereto.

3. The Secretary General shall notify these declarations to the other Parties.

Article 5

1. Reasons shall be given for making a request for assistance.
2. The request shall contain a description of the facts establishing or giving rise to the belief

that irregular operations of insider trading have been carried out or, if assistance is
requested according to the rules laid down by Parties under Article 3, reference to the
principles mentioned in that article which have been violated.

3. The request shall contain reference to the provisions by virtue of which the operations are
irregular in the State of the requesting authority.

4. The request shall be in or translated into one of the official languages of the State of the
requested authority, or in one of the official languages of the Council of Europe.

5. The request shall specify:
a. the requesting authority and the requested authority;
b. the information sought by the requesting authority, the persons or bodies which may

be in possession of it, or the place where it may be available;
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orgaÂny zmocneÏnyÂmi k tomuto uÂcÏelu vlaÂdou;

b) termõÂn ¹cennyÂ papõÂrª znamenaÂ cenneÂ papõÂry vydaÂvaneÂ podle vnitrostaÂtnõÂch prÏedpisuÊ smluvnõÂch stran pod-
niky nebo obchodnõÂmi spolecÏnostmi nebo jinyÂmi emitenty, pokud se s teÏmito cennyÂmi papõÂry obchoduje na
organizovaneÂm trhu v souladu s ustanovenõÂm odstavce a), jakozÏ i cenneÂ papõÂry koÂtovaneÂ na tomto trhu
v souladu s vnitrostaÂtnõÂmi prÏedpisy upravujõÂcõÂmi tento trh;

c) termõÂn ¹operaceª znamenaÂ kazÏdyÂ uÂkon na organizovaneÂm trhu s cennyÂmi papõÂry, kteryÂ poskytne nebo muÊ zÏe
poskytnout praÂva k cenneÂmu papõÂru podle odstavce b) vyÂsÏe.

KAPITOLA II ± VYÂ MEÏ NA INFORMACIÂ

CÏ laÂ nek 2

Strany se zavazujõÂ si vzaÂjemneÏ poskytovat co nejsÏirsÏõÂ pomoc podle ustanovenõÂ teÂto kapitoly prÏi sdeÏlovaÂnõÂ
informacõÂ o skutecÏnostech, ktereÂ prokazujõÂ nebo naznacÏujõÂ, zÏe neobvyklaÂ operace byla provedena ¹duÊ veÏrneÏ
obeznaÂmenou osobouª.

CÏ laÂ nek 3

KazÏdaÂ strana se muÊ zÏe na zaÂkladeÏ prohlaÂsÏenõÂ adresovaneÂho generaÂlnõÂmu tajemnõÂkovi Rady Evropy zavaÂzat,
zÏe bude poskytovat ostatnõÂm stranaÂm s vyÂhradou reciprocity co nejsÏirsÏõÂ pomoc prÏi sdeÏlovaÂnõÂ informacõÂ nezbyt-
nyÂch k dohledu nad operacemi uskutecÏneÏnyÂmi na organizovanyÂch trzõÂch cennyÂch papõÂruÊ , pokud by tyto operace
byly na uÂjmu rovnosti prÏõÂstupu k informacõÂm mezi vsÏemi uzÏivateli na trhu nebo kvaliteÏ informacõÂ poskytovanyÂch
investoruÊ m v zaÂjmu zajisÏteÏnõÂ spraÂvneÂho provaÂdeÏnõÂ operacõÂ.

CÏ laÂ nek 4

1. KazÏdaÂ strana urcÏõÂ jeden nebo neÏkolik orgaÂnuÊ poveÏrÏenyÂch prÏõÂpravou zÏaÂdosti o pomoc, jezÏ budou takeÂ tyto
zÏaÂdosti prÏijõÂmat a vyrÏizovat zÏaÂdosti o pomoc prÏõÂslusÏnyÂch orgaÂnuÊ urcÏenyÂch kazÏdou smluvnõÂ stranou.

2. KazÏdaÂ strana na zaÂkladeÏ prohlaÂsÏenõÂ adresovaneÂho generaÂlnõÂmu tajemnõÂkovi Rady Evropy sdeÏlõÂ prohlaÂsÏe-
nõÂm adresovanyÂm generaÂlnõÂmu tajemnõÂkovi Rady Evropy naÂzev a adresu orgaÂnu nebo orgaÂnuÊ urcÏenyÂch v souladu
s ustanovenõÂm tohoto cÏlaÂnku, jakozÏ i kazÏdou k tomuto se vztahujõÂcõÂ zmeÏnu.

3. GeneraÂlnõÂ tajemnõÂk tato prohlaÂsÏenõÂ sdeÏlõÂ ostatnõÂm stranaÂm.

CÏ laÂ nek 5

1. ZÏ aÂdost o pomoc musõÂ byÂt oduÊ vodneÏnaÂ.

2. ZÏ aÂdost musõÂ obsahovat popis skutecÏnostõÂ, ktereÂ zaklaÂdajõÂ nebo naznacÏujõÂ, zÏe neobvykleÂ operace byly
provedeny duÊ veÏrneÏ obeznaÂmenou osobou, nebo v prÏõÂpadeÏ, zÏe je zÏaÂdaÂno o pomoc podle ustanovenõÂ prÏijatyÂch
stranami na zaÂkladeÏ cÏlaÂnku 3, musõÂ uveÂst zaÂsady uvedeneÂ v tomto cÏlaÂnku, ktereÂ byly porusÏeny.

3. ZÏ aÂdost musõÂ obsahovat odkaz na ustanovenõÂ, podle kteryÂch se v cÏlenskeÂm staÂteÏ dozÏadujõÂcõÂho orgaÂnu
operace, ktereÂ jsou prÏedmeÏtem sÏetrÏenõÂ, povazÏujõÂ za neobvykleÂ.

4. ZÏ aÂdost je trÏeba vyhotovit nebo prÏelozÏit do jednoho z uÂrÏednõÂch jazykuÊ staÂtu dozÏaÂdaneÂho orgaÂnu nebo do
jednoho z uÂrÏednõÂch jazykuÊ Rady Evropy.

5. ZÏ aÂdost obsahuje naÂsledujõÂcõÂ uÂdaje:

a) dozÏadujõÂcõÂ a dozÏaÂdanyÂ orgaÂn;

b) informace vyhledaÂvaneÂ dozÏadujõÂcõÂm orgaÂnem, osoby nebo orgaÂny, ktereÂ by jimi mohly disponovat, nebo
mõÂsta, kde by se mohly nachaÂzet;



c. the reasons for and the purpose of the requesting authority's application, and the use it
will make of the information under its national law; and

d. how soon a response is required and, in cases of urgency, the reasons therefor.

Article 6

1. The execution of requests for assistance by the requested authority is carried out in
accordance with the rules and procedures laid down by the law of the Party in which that
authority operates.

2. When the search for information so requires, and in the absence of specific provisions, the
rules laid down by national law for obtaining evidence shall be capable of being applied by
the requested authority or on its behalf. Sanctions laid down for breaches of professional
secrecy shall not apply in regard to the information provided compulsorily in the course of
enquiries.

3. These provisions shall not prejudice the rights accorded to the defendant by national law.
4. Save to the extent strictly necessary to carry out the request, the requested authority and the

persons seeking the information requested are bound to maintain secrecy about the request,
the component parts of the request and the information so gathered.

5. However, at the time of the designation of the authority, provided for by Article 4, each
Party shall declare the derogations to the principle set forth in paragraph 4 of this article
possibly imposed or permitted by national law:

either to guarantee free access of citizens to the files of the administration;

or when the designated authority is obliged to denounce to other administrative or judicial
authorities information communicated or gathered within the framework of the request;
or, provided the requesting authority has been informed, to investigate violations of the law
of the requested Party or to secure compliance with such law.

Article 7

1. The requesting authority may not use the information supplied for purposes other than those
set out in its request.

2. The requested authority may refuse to supply the requested information or subsequently
oppose its use for purposes set out in the request or fix certain conditions unless:

a. the facts are within the scope of Article 1 and
b. the purposes set out are in conformity with the aims defined in Article 2 and
c. the facts constitute in each State an irregularity as regards the rules of both States.

3. When the requesting authority wishes to use the information supplied for purposes other
than those set out in the initial request it must inform in advance the requested authority
who may refuse to consent to such use unless the conditions in paragraph 2 above are
fulfilled.

4. The information supplied may be used before a criminal court only in cases where it could
have been obtained by application of Chapter III.

5. No authority of the requesting Party may use or transmit this information for tax, customs
or currency purposes unless otherwise provided in a declaration by the requested Party.

Article 8

The requested authority may refuse to give effect to the request for assistance or to supply
the information obtained, if:

a. the request is not in conformity with this Convention;
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c) duÊ vody zÏaÂdosti, uÂcÏel sledovanyÂ dozÏadujõÂcõÂm orgaÂnem;

d) lhuÊ tu, ve ktereÂ je odpoveÏd' pozÏadovaÂna, a v prÏõÂpadeÏ naleÂhavosti duÊ vody takoveÂho vyrÏõÂzenõÂ.

CÏ laÂ nek 6

1. VyrÏõÂzenõÂ zÏaÂdosti o pomoc dozÏaÂdanyÂm orgaÂnem se rÏõÂdõÂ prÏedpisy a postupy smluvnõÂ strany tohoto orgaÂnu.

2. JestlizÏe to vyzÏaduje dohledaÂnõÂ informacõÂ a neexistujõÂ zÏaÂdnaÂ zvlaÂsÏtnõÂ ustanovenõÂ, budou kompetentnõÂm
orgaÂnem nebo z jeho iniciativy uplatnÏ ovaÂny vnitrostaÂtnõÂ prÏedpisy tyÂkajõÂcõÂ se opatrÏovaÂnõÂ duÊ kazuÊ . PorusÏenõÂ
sluzÏebnõÂho tajemstvõÂ v prÏõÂpadeÏ informacõÂ, jejichzÏ sdeÏlenõÂ nemuÊ zÏe byÂt beÏhem vysÏetrÏovaÂnõÂ odmõÂtnuto, nenõÂ trestneÂ.

3. Tato ustanovenõÂ se nikterak nedotyÂkajõÂ vnitrostaÂtnõÂch prÏedpisuÊ o dodrzÏovaÂnõÂ praÂva na obhajobu.

4. DozÏaÂdanyÂ orgaÂn a osoby zuÂcÏastneÏneÂ na vyhledaÂvaÂnõÂ pozÏadovanyÂch informacõÂ majõÂ povinnost zachovaÂvat
mlcÏenlivost ohledneÏ zÏaÂdosti, skutecÏnostõÂ v nõÂ obsazÏenyÂch a shromaÂzÏdeÏnyÂch informacõÂ.

5. SpolecÏneÏ s urcÏenõÂm orgaÂnu podle cÏlaÂnku 4 musõÂ kazÏdaÂ strana prohlaÂsit omezenõÂ zaÂsady stanoveneÂ v od-
stavci 4 tohoto cÏlaÂnku ulozÏenaÂ nebo povolenaÂ vnitrostaÂtnõÂmi prÏedpisy a tyÂkajõÂcõÂ se:

± zajisÏteÏnõÂ volneÂho prÏõÂstupu obcÏanuÊ ke spisuÊ m staÂtnõÂ spraÂvy;

± prÏõÂpadu, kdy urcÏenyÂ orgaÂn maÂ povinnost oznaÂmit spraÂvnõÂmu nebo justicÏnõÂmu orgaÂnu informace sdeÏleneÂ nebo
opatrÏeneÂ v raÂmci dozÏaÂdaÂnõÂ;

± zjisÏteÏnõÂ, zda nedosÏlo k porusÏenõÂ zaÂkona dozÏaÂdaneÂ strany cÏi pro zajisÏteÏnõÂ dodrzÏovaÂnõÂ ustanovenõÂ tohoto zaÂkona
poteÂ, co byly informace prÏedaÂny dozÏadujõÂcõÂ straneÏ.

CÏ laÂ nek 7

1. DozÏadujõÂcõÂ orgaÂn nemuÊ zÏe pouzÏõÂt poskytnuteÂ informace k jinyÂm uÂcÏeluÊ m, nezÏ ktereÂ byly uvedeny v zÏaÂdosti.

2. DozÏaÂdanyÂ orgaÂn muÊ zÏe odmõÂtnout poskytnutõÂ pozÏadovanyÂch informacõÂ nebo naÂsledneÏ nesouhlasit s jejich
pouzÏitõÂm uvedenyÂm v dozÏaÂdaÂnõÂ nebo toto pouzÏitõÂ podmõÂnit zvlaÂsÏtnõÂmi podmõÂnkami, s vyÂjimkou prÏõÂpaduÊ , kdy:

a) skutecÏnosti spadajõÂ do puÊ sobnosti cÏlaÂnku 1, a

b) uvedeneÂ pouzÏitõÂ je v souladu s cõÂli podle cÏlaÂnku 2, a

c) skutecÏnosti v kazÏdeÂm cÏlenskeÂm staÂteÏ vytvaÂrÏejõÂ neobvyklost ve vztahu k prÏedpisuÊ m teÏchto staÂtuÊ .

3. Pokud si dozÏadujõÂcõÂ orgaÂn prÏeje pouzÏõÂt poskytnuteÂ informace k jinyÂm uÂcÏeluÊ m nezÏ pro uÂcÏely uvedeneÂ
v puÊ vodnõÂ zÏaÂdosti, je povinen o tom prÏedem informovat dozÏaÂdanyÂ orgaÂn, kteryÂ s tõÂm muÊ zÏe vyjaÂdrÏit svuÊ j
nesouhlas pouze za podmõÂnek uvedenyÂch v odstavci 2 vyÂsÏe.

4. PoskytnuteÂ informace mohou byÂt pouzÏity prÏed trestnõÂmi soudy pouze v prÏõÂpadech, zÏe byly zõÂskaÂny za
podmõÂnek stanovenyÂch v kapitole III.

5. ZÏ aÂdnyÂ orgaÂn dozÏadujõÂcõÂ strany nemuÊ zÏe tyto informace pouzÏõÂt ani prÏedat pro danÏ oveÂ, celnõÂ, devizoveÂ nebo
meÏnoveÂ uÂcÏely, pokud nenõÂ jinak stanoveno v prohlaÂsÏenõÂ dozÏaÂdaneÂ strany.

CÏ laÂ nek 8

DozÏaÂdanyÂ orgaÂn muÊ zÏe odmõÂtnout vyhoveÏt zÏaÂdosti o pomoc nebo odmõÂtnout poskytnout zõÂskaneÂ informace,
pokud:

a) zÏaÂdost nenõÂ v souladu s ustanovenõÂmi teÂto UÂ mluvy;



b. the communication of the information obtained might constitute an infringement of
the sovereignty, security, essential interests or public policy (ordre public) of the
requested Party;

c. the irregularities to which the requested information relates or the sanctions provided
for such irregularities are time-barred under the law of the requesting or of the
requested Party;

d. the requested information relates to matters which arose before the Convention
entered into force for the requesting or the requested Party;

e. proceedings have already been commenced before the authorities in the requested
Party in respect of the same matters and against the same persons, or if they have
been finally adjudicated upon in respect of the same matters by the competent
authorities of the requested Party;

f. the authorities of the requested Party have decided not to commence proceedings or
to stop proceedings in respect of the same matters.

Article 9

The requested authority shall, in so far as it is able to do so, supply the information
requested by the requesting authority in the form desired by that authority or in the form
currently in use between them.

Article 10

1. Any Party which has ascertained that there has been a substantial breach by the requesting
authority of the confidentiality of the information provided may suspend the application of
Chapter II of this Convention with respect to the Party which has failed to discharge its
obligation and shall notify the Secretary General of the Council of Europe of its decision.
The Party may lift the suspension at any time and shall notify the Secretary General
accordingly.

2. Any Party which intends to make use of the procedure provided for in paragraph 1 must
first give an opportunity to the Party concerned to make observations on the alleged breach
of confidentiality.

3. The Secretary General of the Council of Europe shall inform the member States and the
Parties to this Convention of any use made of the procedure provided for in paragraph 1.

Article 11

Parties may agree that, notwithstanding the provisions of paragraph 4 of Article 5, requests
for assistance and replies thereto may be drawn up in the language of their choice and made
according to simplified procedures or by employing means of communication other than the
exchange of written correspondence.

Chapter III ± Mutual assistance in criminal matters

Article 12

1. The Parties undertake to afford each other the widest measure of mutual assistance in
criminal matters relating to offences involving insider trading.

2. Nothing in this Convention shall be construed as restricting or prejudicing the application
of the European Convention on Mutual Assistance in Criminal Matters and the Additional
Protocol thereto among States party to these instruments or of specific agreements or
arrangements on mutual assistance in criminal matters in force between Parties.
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b) sdeÏlenõÂ zõÂskanyÂch informacõÂ by mohlo ohrozit svrchovanost, bezpecÏnost, jineÂ zaÂkladnõÂ zaÂjmy nebo verÏejnyÂ
porÏaÂdek dozÏaÂdaneÂ strany;

c) skutky, kteryÂch se tyÂkajõÂ pozÏadovaneÂ informace, a k nim se vztahujõÂcõÂ tresty byly promlcÏeny podle praÂvnõÂho
rÏaÂdu dozÏadujõÂcõÂ nebo dozÏaÂdaneÂ strany;

d) pozÏadovaneÂ informace se tyÂkajõÂ skutkuÊ , ktereÂ se staly prÏed uÂcÏinnostõÂ teÂto UÂ mluvy v dozÏadujõÂcõÂ nebo do-
zÏaÂdaneÂ straneÏ;

e) jizÏ bylo prÏed orgaÂny dozÏaÂdaneÂ strany zahaÂjeno trestnõÂ rÏõÂzenõÂ pro stejneÂ skutky a proti stejnyÂm osobaÂm nebo
pokud tyto osoby jizÏ byly pravomocneÏ odsouzeny za stejneÂ skutky prÏõÂslusÏnyÂmi orgaÂny dozÏaÂdaneÂ strany;

f) orgaÂny dozÏaÂdaneÂ strany se rozhodly, zÏe pro stejneÂ skutky nezahaÂjõÂ stõÂhaÂnõÂ nebo zÏe je ukoncÏõÂ.

CÏ laÂ nek 9

DozÏaÂdanyÂ orgaÂn poskytne dozÏadujõÂcõÂmu orgaÂnu co mozÏnaÂ nejvõÂce pozÏadovanyÂch informacõÂ v zÏaÂdaneÂ formeÏ
nebo ve formeÏ mezi nimi beÏzÏneÏ uzÏõÂvaneÂ.

CÏ laÂ nek 10

1. Strana, kteraÂ zjistõÂ, zÏe se dozÏaÂdanyÂ orgaÂn dopustil podstatneÂho porusÏenõÂ povinnosti mlcÏenlivosti o po-
skytnutyÂch informacõÂch, muÊ zÏe pozastavit uplatnÏ ovaÂnõÂ kapitoly II teÂto UÂ mluvy vuÊ cÏi teÂ straneÏ, kteraÂ porusÏila svou
povinnost, a sdeÏlõÂ toto rozhodnutõÂ generaÂlnõÂmu tajemnõÂkovi Rady Evropy. Toto pozastavenõÂ muÊ zÏe byÂt kdykoliv
zrusÏeno, cozÏ bude takteÂzÏ sdeÏleno generaÂlnõÂmu tajemnõÂkovi Rady Evropy.

2. Strana, kteraÂ hodlaÂ vyuzÏõÂt mozÏnosti podle odstavce 1, je povinna prÏedem dotcÏeneÂ smluvnõÂ straneÏ umozÏnit,
aby prÏedlozÏila sveÂ vyjaÂdrÏenõÂ ohledneÏ porusÏenõÂ povinnosti mlcÏenlivosti, ktereÂ je jõÂ vytyÂkaÂno.

3. GeneraÂlnõÂ tajemnõÂk Rady Evropy sdeÏlõÂ vsÏechny prÏõÂpady uplatneÏnõÂ odstavce 1 cÏlenskyÂm staÂtuÊ m a stranaÂm
teÂto UÂ mluvy.

CÏ laÂ nek 11

Strany se mohou dohodnout bez ohledu na ustanovenõÂ odstavce 4 cÏlaÂnku 5, zÏe zÏaÂdosti o pomoc a odpoveÏdi
mohou byÂt vyhotoveny v jazyce, kteryÂ si zvolõÂ, a ve zjednodusÏeneÂm rÏõÂzenõÂ nebo pomocõÂ jinyÂch komunikacÏnõÂch
prostrÏedkuÊ , nezÏ je vyÂmeÏna psaneÂ korespondence.

KAPITOLA III ± VZAÂ JEMNAÂ POMOC VE VEÏ CECH TRESTNIÂCH

CÏ laÂ nek 12

1. Strany se zavazujõÂ poskytovat si co nejsÏirsÏõÂ vzaÂjemnou pomoc tyÂkajõÂcõÂ se trestnyÂch cÏinuÊ vztahujõÂcõÂch se na
operace provedeneÂ duÊ veÏrneÏ obeznaÂmenyÂmi osobami.

2. Tato UÂ mluva nikterak neomezuje nebo nebraÂnõÂ uplatneÏnõÂ EvropskeÂ uÂmluvy o praÂvnõÂ pomoci ve veÏcech
trestnõÂch a jejõÂho DodatkoveÂho protokolu mezi smluvnõÂmi staÂty teÏchto naÂstrojuÊ a dalsÏõÂch dohod a zvlaÂsÏtnõÂch
ujednaÂnõÂ o vzaÂjemneÂ pomoci ve veÏcech trestnõÂch platnyÂch mezi stranami.



Chapter IV ± Final provisions

Article 13

This Convention shall be open for signature by the member States of the Council of Europe.
It shall be subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of
Europe.

Article 14

1. This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which three member States of the Council of
Europe have expressed their consent to be bound by the Convention in accordance with the
provisions of Article 13.

2. In respect of any member State which subsequently expresses its consent to be bound by it,
the Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date of the deposit of the instrument of ratification,
acceptance or approval.

Article 15

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may invite any State not a member of the Council of Europe or any international
intergovernmental organisation to accede to this Convention, by a decision taken by the
majority provided for in Article 20.d of the Statute of the Council of Europe and by the
unanimous vote of the representatives of the Contracting States entitled to sit on the
Committee.

2. In respect of any acceding State or international intergovernmental organisation, the
Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date of deposit of the instrument of accession with the
Secretary General of the Council of Europe.

Article 16

1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this
Convention shall apply.

2. Any State may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory specified
in the declaration. In respect of such territory the Convention shall enter into force on the
first day of the month following the expiration of a period of three months after the date of
receipt of such declaration by the Secretary General.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of such notification by the
Secretary General.
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KAPITOLA IV ± ZAÂVEÏ RECÏ NAÂ USTANOVENIÂ

CÏ laÂ nek 13

Tato UÂ mluva je otevrÏena podpisu cÏlenskyÂm staÂtuÊ m Rady Evropy. Bude prÏedmeÏtem ratifikace, prÏijetõÂ nebo
schvaÂlenõÂ. Listiny o ratifikaci, prÏijetõÂ nebo schvaÂlenõÂ budou ulozÏeny u generaÂlnõÂho tajemnõÂka Rady Evropy.

CÏ laÂ nek 14

1. Tato UÂ mluva vstoupõÂ v platnost prvnõÂho dne, kteryÂ naÂsleduje po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂho obdobõÂ od data, ke
ktereÂmu trÏi cÏlenskeÂ staÂty Rady Evropy vyjaÂdrÏõÂ souhlas byÂt vaÂzaÂny UÂ mluvou v souladu s ustanovenõÂmi cÏlaÂnku 13.

2. Pokud jde o kazÏdyÂ cÏlenskyÂ staÂt, kteryÂ pozdeÏji vyjaÂdrÏõÂ svuÊ j souhlas byÂt vaÂzaÂn UÂ mluvou, vstoupõÂ tato
UÂ mluva v platnost prvnõÂho dne meÏsõÂce, kteryÂ naÂsleduje po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂho obdobõÂ od data ulozÏenõÂ listiny
o ratifikaci, prÏijetõÂ nebo schvaÂlenõÂ.

CÏ laÂ nek 15

1. Po vstupu teÂto UÂ mluvy v platnost VyÂbor ministruÊ Rady Evropy bude moci, po konzultaci se smluvnõÂmi
staÂty UÂ mluvy, vyzvat vsÏechny staÂty nebo mezinaÂrodnõÂ mezivlaÂdnõÂ organizace, aby prÏistoupily k teÂto UÂ mluveÏ
rozhodnutõÂm ucÏineÏnyÂm veÏtsÏinou uvedenou v cÏlaÂnku 20.d statutu Rady Evropy a vsÏemi hlasy zaÂstupcuÊ smluvnõÂch
staÂtuÊ , ktereÂ majõÂ praÂvo zasedat ve VyÂboru.

2. Pro kazÏdyÂ prÏistupujõÂcõÂ staÂt nebo mezinaÂrodnõÂ mezivlaÂdnõÂ organizaci UÂ mluva vstoupõÂ v platnost prvnõÂ den
meÏsõÂce, kteryÂ naÂsleduje po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂho obdobõÂ od data ulozÏenõÂ listiny o prÏõÂstupu u generaÂlnõÂho tajem-
nõÂka Rady Evropy.

CÏ laÂ nek 16

1. KteraÂkoliv smluvnõÂ strana muÊ zÏe prÏi podpisu teÂto UÂ mluvy nebo prÏi ulozÏenõÂ sveÂ ratifikacÏnõÂ listiny nebo
listiny o prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu urcÏit uÂzemõÂ, pro kteraÂ bude tato UÂ mluva uzÏõÂvaÂna.

2. KteraÂkoliv smluvnõÂ strana muÊ zÏe kdykoliv poteÂ prohlaÂsÏenõÂm adresovanyÂm generaÂlnõÂmu tajemnõÂkovi Rady
Evropy rozsÏõÂrÏit aplikaci teÂto UÂ mluvy na jakeÂkoli jineÂ uÂzemõÂ uvedeneÂ v tomto prohlaÂsÏenõÂ. S ohledem na toto
uÂzemõÂ UÂ mluva nabude platnosti prvnõÂho dne meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂho obdobõÂ po datu
prÏijetõÂ oznaÂmenõÂ generaÂlnõÂm tajemnõÂkem.

3. KazÏdeÂ prohlaÂsÏenõÂ ucÏineÏneÂ podle prÏedchozõÂch odstavcuÊ muÊ zÏe byÂt odvolaÂno, pokud jde o uÂzemõÂ uvedeneÂ
v tomto prohlaÂsÏenõÂ, a to oznaÂmenõÂm adresovanyÂm generaÂlnõÂmu tajemnõÂkovi. OdvolaÂnõÂ nabude uÂcÏinnosti prvnõÂ
den meÏsõÂce, kteryÂ naÂsleduje po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂho obdobõÂ po datu prÏijetõÂ oznaÂmenõÂ generaÂlnõÂm tajemnõÂkem.



Article 17

Without prejudice to the application of Article 6, no reservation may be made to the
Convention.

Article 18

1. After the entry into force of the present Convention, a group of experts representing the
Parties to the Convention and the member States of the Council of Europe not being Parties
to the Convention shall be convened at the request of at least two Parties or on the initiative
of the Secretary General of the Council of Europe.

2. This group shall have the task of preparing an evaluation of the application of the
Convention and making appropriate suggestions.

Article 19

Difficulties with regard to the interpretation and application of this Convention shall be
settled by direct consultation between the competent administrative authorities and, if the
need arises, through diplomatic channels.

Article 20

1. Any Party may at any time denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General; denunciation shall not prejudice requests already in progress at the time
of denunciation.

Article 21

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe and any Party to this Convention of:

a. any signature;
b. the deposit of any instrument of ratification, acceptance, approval or accession;
c. any date of entry into force of this Convention in accordance with Articles 14, 15 and

16;
d. any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.
Done at Strasbourg, the 20th April 1989 in English and French, both texts being equally
authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe and to any State and any international
intergovernmental organisation invited to accede to this Convention.
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CÏ laÂ nek 17

Bez uÂjmy na aplikaci cÏlaÂnku 6 nejsou k teÂto UÂ mluveÏ prÏipusÏteÏny zÏaÂdneÂ vyÂhrady.

CÏ laÂ nek 18

1. PoteÂ, co UÂ mluva vstoupõÂ v platnost, se na zÏaÂdost alesponÏ dvou smluvnõÂch stran nebo z iniciativy gene-
raÂlnõÂho tajemnõÂka Rady Evropy sejde skupina expertuÊ zastupujõÂcõÂ smluvnõÂ strany UÂ mluvy a cÏlenskeÂ staÂty Rady
Evropy, ktereÂ nejsou stranami UÂ mluvy.

2. Tato skupina expertuÊ maÂ za uÂkol zhodnotit aplikaci UÂ mluvy a ucÏinit vhodneÂ naÂvrhy.

CÏ laÂ nek 19

PotõÂzÏe spojeneÂ s vyÂkladem a vyÂkonem teÂto UÂ mluvy budou rÏesÏeny dohodou prÏõÂmo mezi prÏõÂslusÏnyÂmi spraÂv-
nõÂmi orgaÂny nebo v prÏõÂpadeÏ nutnosti diplomatickou cestou.

CÏ laÂ nek 20

1. KteraÂkoli strana muÊ zÏe tuto UÂ mluvu vypoveÏdeÏt sdeÏlenõÂm adresovanyÂm generaÂlnõÂmu tajemnõÂkovi Rady
Evropy.

2. Tato vyÂpoveÏd' nabude uÂcÏinnosti prvnõÂ den meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty od data
prÏijetõÂ takoveÂho sdeÏlenõÂ generaÂlnõÂm tajemnõÂkem, anizÏ by byl dotcÏen vyÂkon dozÏaÂdaÂnõÂ rÏesÏenyÂch v dobeÏ vyÂpoveÏdi.

CÏ laÂ nek 21

GeneraÂlnõÂ tajemnõÂk Rady Evropy uveÏdomõÂ cÏlenskeÂ staÂty Rady Evropy a kazÏdou stranu teÂto UÂ mluvy:

a) o kazÏdeÂm podpisu;

b) o kazÏdeÂm ulozÏenõÂ ratifikacÏnõÂ listiny, listiny o prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu;

c) o kazÏdeÂm datu vstupu v platnost teÂto UÂ mluvy v souladu s cÏl. 14, 15 a 16;

d) o jakeÂmkoli jineÂm aktu, oznaÂmenõÂ nebo sdeÏlenõÂ, ktereÂ se vztahujõÂ k teÂto UÂ mluveÏ.

Na duÊ kaz cÏehozÏ nõÂzÏe podepsanõÂ, jsouce k tomu rÏaÂdneÏ zmocneÏni, podepsali tuto UÂ mluvu.

DaÂno ve SÏtrasburku dne 20. dubna 1989 v anglickeÂm a francouzskeÂm jazyce, ktereÂ majõÂ stejnou platnost,
v jednom vyhotovenõÂ, jezÏ bude ulozÏeno v archivech Rady Evropy. GeneraÂlnõÂ tajemnõÂk Rady Evropy zasÏle
oveÏrÏeneÂ kopie vsÏem cÏlenskyÂm staÂtuÊ m Rady Evropy a kazÏdeÂmu staÂtu a kazÏdeÂ mezinaÂrodnõÂ mezivlaÂdnõÂ organizaci,
ktereÂ byly vyzvaÂny, aby prÏistoupily k teÂto UÂ mluveÏ.


