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SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 28. ledna 1981 byla ve Strasburku pfijata Umluva o ochrané
osob se zfetelem na automatizované zpracovani osobnich dat.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 8. z4#{ 2000.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
ka¢ni listina Ceské republiky byla uloZena u generilniho tajemnika Rady Evropy, depozitife Umluvy, dne
9. Cervence 2001.

Pfi ratifikaci Umluvy bylo v souladu s ¢linkem 13 Umluvy uéinéno oznimeni Ceské republiky, Ze pové-
fenym tfadem je Ufad pro ochranu osobnich tidajt, Havelkova 22, 130 00 Praha 3.

Umluva vstoupila v platnost na zdkladé svého &lanku 22 odst. 2 dne 1. fjna 1985. Pro Ceskou republiku
vstoupila v platnost podle odstavee 3 téhoz ¢ldnku dne 1. listopadu 2001.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhlasuji soucasné.
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Preamble
The member States of the Council of Europe, signatory hereto,
Considering that the aim of the Council of Europe is to achieve greater unity between its
members, based in particular on respect for the rule of law, as well as human rights and
fundamental freedoms;
Considering that it is desirable to extend the safeguards for everyone’s rights and fundamental
freedoms, and in particular the right to the respect for privacy, taking account of the increasing

flow across frontiers of personal data undergoing automatic processing;

Reaffirming at the same time their commitment to freedom of information regardless of
frontiers;

Recognising that it is necessary to reconcile the fundamental values of the respect for privacy
and the free flow of information between peoples,

Have agreed as follows:

Chapter I — General provisions
Article 1 - Object and purpose
The purpose of this convention is to secure in the territory of each Party for every individual,
whatever his nationality or residence, respect for his rights and fundamental freedoms, and in
particular his right to privacy, with regard to automatic processing of personal data relating to
him (“data protection”).
Article 2 - Definitions

For the purposes of this convention:

a  “personal data” means any information relating to an identified or identifiable individual
(“data subject”);

b “automated data file” means any set of data undergoing automatic processing;

¢ “automatic processing” includes the following operations if carried out in whole or in part
by automated means: storage of data, carrying out of logical and/or arithmetical
operations on those data, their alteration, erasure, retrieval or dissemination;

d  “controller of the file” means the natural or legal person, public authority, agency or any
other body who is competent according to the national law to decide what should be the
purpose of the automated data file, which categories of personal data should be stored
and which operations should be applied to them.
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PREAMBULE

Clenské stity Rady Evropy, signatdfi této Umluvy,

majice na zfeteli, Ze cilem Rady Evropy je dosazeni vét$i jednoty mezi jejimi &leny, zaloZené zejména na ticté
k pravu, jakoz i k lidskym prévim a zdkladnim svoboddm;

majice na zfeteli, Ze je Zidouci roziifit ochranu prdv a zdkladnich svobod kaZzdého, zejména privo na
soukromy Zzivot, se zretelem k zesilenému toku automatizované zpracovivanych osobnich uda U pres hranice;

znovu soucasné potvrzujice své zdvazky ve prospéch svobody informaci bez ohledu na hranice;
uzndvajice potfebu uvést do souladu zidkladni hodnoty dcty k soukromf a volny tok informaci mezi lidmi;

se dohodly na nésledujicim:

HLAVA I
VSEOBECNA USTANOVENT

Clinek 1
Piedmét a ucel
Ucelem této Umluvy je zarucit na tizemi kazdé smluvni strany kazdé fyzmke osobe, at je jakékoli nirodnosti

nebo pobyva kdekoli, tctu k jejim praviim a zdkladnim svoboddm, a zejména k jejimu pravu na soukromy Zivot,
se zfetelem k automatizovanému zpracovini osobnich udajt, ktere se k nif VZtahUJl (»ochrana udaji“

Clinek 2
Definice

Pro dlely této Umluvy:
a) ,osobni udaje“ znamenaji kazdou informaci tykajici se identifikované nebo identifikovatelné fyzické osoby
(»subjekt udaja“);

,automatizovany soubor dat“ znamend kazdy soubor ddajd, ktery je predmétem automatizovaného zpra-
b tomat y soubor dat” kazdy soubor tdaju, ktery je pfedmét tomat ho zp
covani;

¢) ,automatizované zpracovani“ zahrnuje ndsledujici operace uskutecfiované zcela nebo z&4sti pomoci auto-
matizovanych postupti: ukldddni na nosice dat, provadént logickych a/nebo aritmetickych operaci s témito
daty, jejich zména, vymaz, vyhleddvini nebo rozsifovdni;

d) ,sprdvce souboru udaji“ znamend fyzickou nebo privnickou osobu, vefejny orgdn, agenturu nebo jinou
instituci, jeZ je podle vnitrostdtntho pravniho fddu piislusnd rozhodnout, jaky je ucel automatizovaného
souboru udaju, které druhy osobnich ddaji maji byt uloZeny a jakymi postupy budou zpracoviny.
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Article 3 — Scope

1 The Parties undertake to apply this convention to automated personal data files and automatic
processing of personal data in the public and private sectors.

2 Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, or at any later time, give notice by a declaration addressed
to the Secretary General of the Council of Europe:

a that it will not apply this convention to certain categories of automated personal data files,
a list of which will be deposited. In this list it shall not include, however, categories of
automated data files subject under its domestic law to data protection provisions.
Consequently, it shall amend this list by a new declaration whenever additional categories
of automated personal data files are subjected to data protection provisions under its
domestic law;

b  that it will also apply this convention to information relating to groups of persons,
associations, foundations, companies, corporations and any other bodies consisting
directly or indirectly of individuals, whether or not such bodies possess legal personality;

¢ that it will also apply this convention to personal data files which are not processed
automatically.

3 Any State which has extended the scope of this convention by any of the declarations provided
for in sub-paragraph 2.b or ¢ above may give notice in the said declaration that such extensions
shall apply only to certain categories of personal data files, a list of which will be deposited.

4  Any Party which has excluded certain categories of automated personal data files by a
declaration provided for in sub-paragraph 2.a above may not claim the application of this
convention to such categories by a Party which has not excluded them.

5  Likewise, a Party which has not made one or other of the extensions provided for in sub-
paragraphs 2b and c above may not claim the application of this convention on these points
with respect to a Party which has made such extensions.

6  The declarations provided for in paragraph 2 above shall take effect from the moment of the
entry into force of the convention with regard to the State which has made them if they have
been made at the time of signature or deposit of its instrument of ratification, acceptance,
approval or accession, or three months after their receipt by the Secretary General of the
Council of Europe if they have been made at any later time. These declarations may be
withdrawn, in whole or in part, by a notification addressed to the Secretary General of the
Council of Europe. Such withdrawals shall take effect three months after the date of receipt of
such notification.

Chapter II — Basic principles for data protection
Article 4 — Duties of the Parties

1 Each Party shall take the necessary measures in its domestic law to give effect to the basic
principles for data protection set out in this chapter.
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Clének 3
Pisobnost

1. Smluvnf{ strany se zavazuji uplatnit tuto Umluvu na automatizované soubory osobnich ddaji a jejich
automatizované zpracovani ve vefejném a soukromém sektoru.

2. Kterykoli stit muzZe pfi podpisu nebo uloZeni ratifikaéni listiny, pfi pfijeti, pfi schvileni nebo pfistoupent
nebo kdykoli pozdéji sdélit prohldsenim zaslanym generdlnimu tajemnikovi Rady Evropy:

a) Ze neuplatni tuto Umluvu na nékteré druhy automatizovanych soubort osobnich tdaja, jejich? seznam
uloZzi. Nesmi vSak do tohoto seznamu pojmout ty druhy automatizovanych soubort, které podle jeho
vnitrostdtniho pravniho fidu podléhaji ustanovenim o ochrané tudaji. Vzhledem k tomu musi doplnit tento
seznam novym prohldSenim, jakmile dal3{ kategorie automatizovanych soubort osobnich ddaji budou
podrobeny ochrané ddaji podle jeho vnitrostdtnitho prévniho #ddu;

b) Ze uplatni tuto Umluvu stejné na informace tyka ici se skupin osob, sdruZeni, fondd, spolecnostl spolki
nebo jakychkoli jinych instituci sdruZujicich pfimo nebo nepfimo fyzické osoby, at jiz jsou, &i nejsou
pravnickymi osobami;

¢) ze uplatni tuto Umluvu rovnéZ na soubory osobnich tdaju, které se nezpracovdvaji automatizované.

3. Kterykoli stit, ktery rozsifil ptisobnost této Umluvy jednim nebo nékolika prohldsenimi uvedenymi
v odstavei 2 pism. b) nebo c), miize takovym prohldsenim sdélit, Ze rozsiteni se vztahujf jen na nékteré druhy
soubort osobnich ddaju, jejichZ seznam bude uloZen.

4. Z4dnd smluvni strana, kterd Vylouéila nékteré druhy automatizovanych soubort osobnich tdaja pro-
hldsenim podle odstavce 2 pism. a), se nemtZe dozadovat, aby smluvni strana, kterd je nevyloucila, uplatiiovala
tuto Umluvu na takové druhy.

5. Podobné smluvni strana, kterd nepfikrocila k jednomu nebo k druhému rozsiteni podle odstavce 2
pism. b) nebo c), se nemuze dozadovat uplatnéni této Umluvy v téchto bodech va& smluvni strang, kterd
prikrocila k takovym rozsitenim.

6. Prohldseni podle odstavce 2 tohoto ¢linku nabudou d¢innosti od doby, kdy vstoupi Umluva v platnost
vudi statu, ktery je uéinil, jestliZe je tento stdt uéinil pfi podpisu nebo uloZeni své ratifikacni listiny, pfi piijeti, pri
schvdleni nebo pfistoupent, nebo tii mésice poté, kdy je obdrzel generalni tajemnik Rady Evropy, jestlize byla
uéinéna kdykoli pozdéji. Tato prohldSeni mohou byt vzata zpét zcela nebo zéisti vyrozuménim zaslanym
generalmmu tajemnikovi Rady Evropy. Takové odstoupeni nabude déinnosti tfi mésice po dni pfijeti takového
vyrozuméni.

HLAVA II
ZAKLADNI ZASADY PRO OCHRANU UDAJU
Clinek 4

Zivazky smluvnich stran

1. Kazd4 smluvni strana uéin{ ve svém vnitrostditnim prdvnim fddu potfebnd opatfent, aby uvedla v platnost
zdkladni zdsady pro ochranu ddaji uvedené v této hlavé.



(@3
ISN

Strana 2152 Sbirka mezinirodnich smluv ¢ 115 / 2001 stka 52

2 These measures shall be taken at the latest at the time of entry into force of this convention in
respect of that Party.

Article 5 — Quality of data
Personal data undergoing automatic processing shall be:
a  obtained and processed fairly and lawfully;

b stored for specified and legitimate purposes and not used in a way incompatible with
those purposes;

¢ adequate, relevant and not excessive in relation to the purposes for which they are stored;
d accurate and, where necessary, kept up to date;

e  preserved in a form which permits identification of the data subjects for no longer than is
required for the purpose for which those data are stored.

Article 6 — Special categories of data

Personal data revealing racial origin, political opinions or religious or other beliefs, as well as
personal data concerning health or sexual life, may not be processed automatically unless
domestic law provides appropriate safeguards. The same shall apply to personal data relating
to criminal convictions.

Article 7 — Data security

Appropriate security measures shall be taken for the protection of personal data stored in
automated data files against accidental or unauthorised destruction or accidental loss as well as
against unauthorised access, alteration or dissemination.

Article 8 — Additional safeguards for the data subject
Any person shall be enabled:

a  to establish the existence of an automated personal data file, its main purposes, as well as
the identity and habitual residence or principal place of business of the controller of the
file;

b  to obtain at reasonable intervals and without excessive delay or expense confirmation of
whether personal data relating to him are stored in the automated data file as well as
communication to him of such data in an intelligible form;

C to obtain, as the case may be, rectification or erasure of such data if these have been
processed contrary to the provisions of domestic law giving effect to the basic principles
set out in Articles 5 and 6 of this convention;

d to have a remedy if a request for confirmation or, as the case may be, communication,
rectification or erasure as referred to in paragraphs b and c of this article is not complied
with.
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2. Tato opatfeni je tfeba uéinit nejpozdéji v dobé, kdy tato Umluva pro né vstupuje v platnost.

Clinek 5
Kvalita ddaju

Osobni ddaje, které jsou pfedmétem automatizovaného zpracovini, museji

a) byt ziskdny a zpracovdny poctivé a v souladu se zdkony;

b) byt shromazdoviny pro stanovené a oprivnéné ulely a nesmi jich byt pouZito zpisobem neslucitelnym
s témito ucely;

c) byt pfiméfené, tykajici se uceld, pro néZ byly uloZeny na nosice, a nepfesahujici tyto dcely;

d) byt pfesné, a pokud je to potiebné, udrzované v aktudlnim stavu;

e) byt uchovdviny ve formé umoziiujici zjistit totoznost subjektt tidaji po dobu nikoli delsi, nez je tieba pro
ucely, pro néZ jsou udaje shromdzdény.

Clének 6
Zvlastni skupiny udaju

Osobni udaje prozrazujici rasovy puvod pohtlcke ndzory, niboZenské nebo jiné presvedcem jakoZ 1 osobn{
udaje tyka fci se zdravi nebo pohlavntho Zivota sméji byt zpracoviviny automatizované jen tehdy, Jesthze
vnitrostatni pravni ¥id stanovi vhodné zdruky. Stejné tomu je u osobnich ddajt tykajicich se odsouzeni za trestny
din.

Clének 7

Zabezpeceni udaju
Je tfeba ucinit vhodnd bezpe¢nostni opatfeni na ochranu osobnich ddaji uloZenych v automatizovanych
souborech dat proti ndhodnému nebo neopravnénému zniceni nebo ndhodné ztrdté, jakoz i proti neopravnénému
pfistupu, zméndm nebo Sifeni.
Clének 8
Dodatecné zaruky pro subjekt udaju

Kazdé osobé musi byt umoZnéno:

a) zjistit existenci automatizovaného souboru osobnich tdajt, jeho hlavni éely, jakoZ 1 totoZnost a obvyklé
sidlo nebo hlavni pracovisté spravce souboru tdajg;

b) ziskivat v piiméfenych intervalech a bez pfilisnych pritahi nebo ndkladi potvrzeni o tom, zda jsou
v automatizovanych souborech dat uloZeny osobni tdaje, které se ji tykaji, jakoz i sdélit j{ tyto udaje ve
srozumitelné formé;

c) docilit, podle povahy prlpadu opravu téchto ddaji nebo jejich vymazdni, j jestlize byly zpracovdny v rozporu
s vnitrostitnim pravnim fidem uplatiiujicim zdkladni zasady stanovené v &ldncich 5 a 6 této Umluvy;

d) mit opravny prostiedek, neni-li vyhovéno jeji Zddosti o potvrzeni, pfipadné o sdéleni, opraveni nebo vy-
mazdni, jak je uvedeno v pismenech b) a ¢) tohoto ¢linku.
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Article 9 — Exceptions and restrictions

1 No exception to the provisions of Articles 5, 6 and 8 of this convention shall be allowed except
within the limits defined in this article.

2 Derogation from the provisions of Articles 5, 6 and 8 of this convention shall be allowed when
such derogation is provided for by the law of the Party and constitutes a necessary measure in
a democratic society in the interests of:

a  protecting State security, public safety, the monetary interests of the State or the
suppression of criminal offences;

b protecting the data subject or the rights and freedoms of others.

3  Restrictions on the exercise of the rights specified in Article 8, paragraphs b, ¢ and d, may be
provided by law with respect to automated personal data files used for statistics or for scientific
research purposes when there is obviously no risk of an infringement of the privacy of the data
subjects.

Article 10 — Sanctions and remedies

Each Party undertakes to establish appropriate sanctions and remedies for violations of
provisions of domestic law giving effect to the basic principles for data protection set out in this
chapter.

Article 11 — Extended protection

None of the provisions of this chapter shall be interpreted as limiting or otherwise affecting the
possibility for a Party to grant data subjects a wider measure of protection than that stipulated
in this convention.

Chapter III — Transborder data flows
Article 12 — Transborder flows of personal data and domestic law

1 The following provisions shall apply to the transfer across national borders, by whatever
medium, of personal data undergoing automatic processing or collected with a view to their
being automatically processed.

2 A Party shall not, for the sole purpose of the protection of privacy, prohibit or subject to special
authorisation transborder flows of personal data going to the territory of another Party.

3 Nevertheless, each Party shall be entitled to derogate from the provisions of paragraph 2:

a  insofar as its legislation includes specific regulations for certain categories of personal data
or of automated personal data files, because of the nature of those data or those files,
except where the regulations of the other Party provide an equivalent protection;

b when the transfer is made from its territory to the territory of a non Contracting State
through the intermediary of the territory of another Party, in order to avoid such transfers
resulting in circumvention of the legislation of the Party referred to at the beginning of this
paragraph.
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Clinek 9
Vyjimky a omezeni

1. Z ustanoveni ¢ldnkd 5, 6 a 8 této Umluvy neni pfipustnd zddnd vyjimka, kromé vyjimek stanovenych
v tomto &ldnku.

2. Odchylka od ustanoveni ¢ldnku 5, 6 a 8 této Umluvy e ptipustnd, jestlize takovd odchylka e stanovena
zdkonem smluvni strany a predstavuje nezbytne opatfeni v demokratlcke spoleénosti v zdjmu:

a) ochrany bezpelnosti stitu, vefejné bezpetnosti, ménovych zdjmu stitu nebo potirdni trestné Cinnosti;
b) ochrany subjektu ddaji nebo prdv a svobod jinych osob.

3. Omezeni vykonu prdv uvedenych v &linku 8 pism. b), ¢) a d) mohou byt stanovena zdkonem pro
automatizované soubory osobnich ddaji uZivané pro statistické ucely nebo pro védecky vyzkum, jestlize je

*o

zfejmé, Ze neexistuje nebezpedi poruseni soukromi subjektt ddajt.

Clinek 10
Postihy a opravné prostiedky

Kazdd smluvni strana se zavazuje stanovit vhodné postihy a opravné prosttedky pro pfipad porusent
ustanoveni vnitrostitniho pravniho fddu uplatfiujictho zdkladni zdsady ochrany ddaji uvedené v této hlavé.

Clének 11
Sir$i ochrana

74dné z ustanoveni této hlavy nebude Vykladano jako omezujic | nebo jinak ovliviiujici moznosti smluvn{
strany pfiznat subjektim tdaji $ir$i ochranu, nez akou stanovi tato Umluva

HLAVA III
TOK UDAJU PRES HRANICE

Clinek 12
Tok osobnich udaju pfes hranice a vnitrostatni pravni rad

1. Nisledujici ustanoveni se vztahuje na pfenos osobnich ddajii automatizované zpracovdvanych nebo
shromazdovanych za dcelem automatizovaného zpracovani jakymikoli prostfedky pfes hranice stdtt.

2. Smluvn{ strana nemiZze pouze z divodu ochrany soukromého Zivota zapovédét nebo podrobit zvldst-
nimu povoleni tok osobnich ddaji sméfujici na izemi druhé smluvni strany.

3. Kazdd smluvni strana v§ak md moZnost upustit od ustanoveni odstavce 2:

a) pokud jeji vnitrostdtni pravni ¥dd obsahuje zvld§tni tpravu pro urdité kategorle osobnich uda' nebo
automatlzovanych souborti osobnich uda]u vzhledem k povaze téchto ddaju nebo soubort, s vyjimkou
pfipadd, kdy pfedpisy druhé smluvni strany poskytuji rovnocennou ochranu,

b) jestliZe se provadi pfenos z jejtho tzemi na izemf nesmluvniho stitu pfes zprostfedkujic jiny smluvni stdt
za UCelem zabrdnit pfenosim vedoucim k obchdzenf vnitrostitniho pravntho fddu smluvnf strany uvedené
na zaédtku tohoto odstavce.
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Chapter IV — Mutual assistance
Article 13 — Co-operation between Parties
1 The Parties agree to render each other mutual assistance in order to implement this convention.
2 For that purpose:

a  each Party shall designate one or more authorities, the name and address of each of which
it shall communicate to the Secretary General of the Council of Europe;

b each Party which has designated more than one authority shall specify in its
communication referred to in the previous sub-paragraph the competence of each

authority.

3 An authority designated by a Party shall at the request of an authority designated by another
Party:

a  furnish information on its law and administrative practice in the field of data protection;

b take, in conformity with its domestic law and for the sole purpose of protection of privacy,
all appropriate measures for furnishing factual information relating to specific automatic
processing carried out in its territory, with the exception however of the personal data
being processed.

Article 14 - Assistance to data subjects resident abroad

1 Each Party shall assist any person resident abroad to exercise the rights conferred by its
domestic law giving effect to the principles set out in Article 8 of this convention.

2 When such a person resides in the territory of another Party he shall be given the option of
submitting his request through the intermediary of the authority designated by that Party.

3  The request for assistance shall contain all the necessary particulars, relating inter alia to:

a  the name, address and any other relevant particulars identifying the person making the
request;

b  the automated personal data file to which the request pertains, or its controller;
¢ the purpose of the request.
Article 15 - Safeguards concerning assistance rendered by designated authorities
1 An authority designated by a Party which has received information from an authority
designated by another Party either accompanying a request for assistance or in reply to its own

request for assistance shall not use that information for purposes other than those specified in
the request for assistance.
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HLAVA IV
VZAJEMNA POMOC

Clinek 13
Spoluprice mezi smluvnimi stranami

1. Smluvni strany se zavazuji vzdjemné si poskytovat pomoc p¥i provddéni této Umluvy.

2. Za timto ddelem:

a) kazd4d smluvni strana povéii jeden nebo vice ufadd, jejichZ ndzev a adresu sdéli generdlnimu tajemnikovi
Rady Evropy;

b) kazdd smluvnf strana, kterd povéfila vice nez jeden tfad, uvede ve svém sdéleni podle predchoziho pismene
pusobnost kazdého z nich.

3. Ufad povéfeny jednou smluvni stranou na zddost ifadu povéfeného druhou smluvnf stranou:
a) poskytne informace o svém privu a spravni praxi v oblasti ochrany osobnich ddaju;

b) ucini podle svého vnitrostdtniho prévniho fddu a pouze za tcelem ochrany soukromi vhodnd opatfeni pro
poskytovdni konkrétnich informaci o ur¢itém automatizovaném zpracovini provedeném na jeho uzemi,
aviak s vyjimkou takto zpracovdvanych osobnich ddajt.

Clinek 14
Pomoc subjektim udaju, které bydli v zahraniéi

1. Kazdd smluvni strana poskytne pomoc kterékoli osobg, jez md bydlisté v zahraniéi, pfi vykonu prav
stanovenych jejim vnitrostitnim pravnim fddem, podle zdsad uvedenych v ¢linku 8 této Umluvy.

2. Jestlize takovd osoba md bydlisté na dzemi jiné smluvni strany, mus{ j{ byt umoznéno podat svou zddost
prostfednictvim dfadu uréeného touto smluvni stranou.
3. Zidost o pomoc musi obsahovat vS§echny potfebné udaje, zejména:
a) jméno, adresu a ostatni udaje identifikujici Zadatele;
b) automatizovany soubor osobnich udajd, jehoZ se Zddost tykd, nebo jeho sprivce;

c) tudel Zadosti.

Clének 15
Ziruky tykajici se pomoci poskytované uréenymi ufady
1. Ufad povéfeny nékterou smluvni stranou, ktery obdrZzel informace od dfadu povéteného jinou smluvni

stranou, bud spolu se Zddosti 0 pomoc nebo v odpovédi na svou vlastn{ Zddost, nemtize téchto informaci pouZit
k jinym dlelim, nez k tém, které jsou uvedeny v zddosti o pomoc.
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2 Each Party shall see to it that the persons belonging to or acting on behalf of the designated
authority shall be bound by appropriate obligations of secrecy or confidentiality with regard to
that information.

3 In no case may a designated authority be allowed to make under Article 14, paragraph 2, a
request for assistance on behalf of a data subject resident abroad, of its own accord and without
the express consent of the person concerned.

Article 16 — Refusal of requests for assistance

A designated authority to which a request for assistance is addressed under Articles 13 or 14 of
this convention may not refuse to comply with it unless:

a  the request is not compatible with the powers in the field of data protection of the
authorities responsible for replying;

b the request does not comply with the provisions of this convention;

¢ compliance with the request would be incompatible with the sovereignty, security or
public policy (ordre public) of the Party by which it was designated, or with the rights and
fundamental freedoms of persons under the jurisdiction of that Party.

Article 17 — Costs and procedures of assistance

1 Mutual assistance which the Parties render each other under Article 13 and assistance they
render to data subjects abroad under Article 14 shall not give rise to the payment of any costs
or fees other than those incurred for experts and interpreters. The latter costs or fees shall be
borne by the Party which has designated the authority making the request for assistance.

2 The data subject may not be charged costs or fees in connection with the steps taken on his
behalf in the territory of another Party other than those lawfully payable by residents of that
Party.

3  Other details concerning the assistance relating in particular to the forms and procedures and
the languages to be used, shall be established directly between the Parties concerned.

Chapter V — Consultative Committee
Article 18 — Composition of the committee

1 A Consultative Committee shall be set up after the entry into force of this convention.

2 Each Party shall appoint a representative to the committee and a deputy representative. Any
member State of the Council of Europe which is not a Party to the convention shall have the
right to be represented on the committee by an observer.

3 The Consultative Committee may, by unanimous decision, invite any non-member State of the

Council of Europe which is not a Party to the convention to be represented by an observer at a
given meeting.
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2. Kazdd smluvnf strana bude dohliZet na to, aby osoby ndleZejici k povéfenému tifadu nebo jednajici jeho
jménem byly odpovidajicim zptisobem vdzdny povinnosti zachovavat tajemstvi nebo dtvérnost takovych in-
formaci.

3. V Zddném piipadé neni povéfenému tfadu dovoleno, aby podle ¢lanku 14 odst. 2 Zddal o pomoc jménem
osoby bydlici v zahrani&{ z vlastniho podnétu nebo bez jejtho vyslovného souhlasu.

Clinek 16
Odmitnut{ zddosti o pomoc

Povéfeny ttad, ktery byl pozdddn o pomoc podle ¢ldnku 13 nebo 14 této Umluvy, nesmi odmitnout Zddosti
vyhovét, ledaZe:
a) zadost je v oblasti ochrany tdaju nesluditelnd s pravomoci tfadt odpovédnych za odpovéd;
b) Zddost neodpovidd ustanovenim této Umluvy;

c) vyhovét Zddosti by bylo nesluditelné se suverenitou, bezpelnosti nebo vefejnym pofddkem smluvni strany,
kterd ufad povéfila, nebo s pravy a zdkladnimi svobodami osob, na néz se vztahuje prévni ¥dd této smluvn{
strany.

Clinek 17
Naklady a fizeni pfi poskytovani pomoci

1. Vzdjemnd pomoc, kterou si smluvni strany poskytuji podle ¢lanku 13, a pomoc, kterou poskytuji podle
¢lanku 14 subjektim udaji bydlicim v zahranici, nebude spojena s placemm nakladéi nebo poplatkd, kromé téch,
které nilezi znalcim a tlumoénikiim. Tyto naklady a poplatky pijdou k tizi smluvnf strany, kterd povétila urad,
jenz pozidal o pomoc.

2. Na subjektu ddaju nelze pozadovat, aby v souvislosti s kroky uéinénymi v jeho zdjmu na dzemi druhé
smluvn{ strany platil ndklady a poplatky jiné nez ty, které mus{ hradit osoba bydlici na tizemi této smluvni strany.

3. Jiné podrobnosti souvisejici s pomoci, které se tykaji zejména formy, fizen{ a jazykd, jichZ je tfeba uzit,
stanovi pfimo zdlastnéné smluvni strany.

HLAVA V
PORADNI VYBOR

Clinek 18
SloZeni Vyboru

1. Poradni vybor bude ustaven poté, kdy tato Umluva vstoupi v platnost.
2. Kazdd smluvnf strana uréi jednoho zistupce a jednoho nihradnika do tohoto Vyboru. Kazdy clensky stdt
Rady Evropy, ktery neni smluvm stranou této Umluvy, md prévo byt ve Vyboru zastoupen jednim pozorova-

telem.

3. Poradni Vybor muize jednomyslnym rozhodnutim pozvat stdt, ktery neni ¢lenem Rady Evropy a neni
smluvnf stranou této Umluvy, aby byl zastoupen jednim pozorovatelem na nékterém zaseddni Vyboru.
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Article 19 — Functions of the committee
The Consultative Committee:

a  may make proposals with a view to facilitating or improving the application of the
convention;

b may make proposals for amendment of this convention in accordance with Article 21;

¢ shall formulate its opinion on any proposal for amendment of this convention which is
referred to it in accordance with Article 21, paragraph 3;

d may, at the request of a Party, express an opinion on any question concerning the
application of this convention.

Article 20 — Procedure

1 The Consultative Committee shall be convened by the Secretary General of the Council of
Europe. Its first meeting shall be held within twelve months of the entry into force of this
convention. It shall subsequently meet at least once every two years and in any case when one-
third of the representatives of the Parties request its convocation.

2 A majority of representatives of the Parties shall constitute a quorum for a meeting of the
Consultative Committee.

3 After each of its meetings, the Consultative Committee shall submit to the Committee of
Ministers of the Council of Europe a report on its work and on the functioning of the
convention.

4  Subject to the provisions of this convention, the Consultative Committee shall draw up its own
Rules of Procedure.

Chapter VI - Amendments
Article 21- Amendments

1 Amendments to this convention may be proposed by a Party, the Committee of Ministers of the
Council of Europe or the Consultative Committee.

2 Any proposal for amendment shall be communicated by the Secretary General of the Council
of Europe to the member States of the Council of Europe and to every non-member State which
has acceded to or has been invited to accede to this convention in accordance with the
provisions of Article 23.

3  Moreover, any amendment proposed by a Party or the Committee of Ministers shall be
communicated to the Consultative Committee, which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

4  The Committee of Ministers shall consider the proposed amendment and any opinion
submitted by the Consultative Committee and may approve the amendment.
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Cldnek 19
Ukoly Vyboru
Poradni vybor:

a) muze Cinit ndvrhy k usnadnéni nebo na zlepseni provddéni této Umluvy;
b) muzZe Cinit ndvrhy na zménu této Umluvy podle ¢linku 21;

¢) vyjadfuje stanoviska ke kazdému ndvrhu na zménu této Umluvy, jez mu je predloZen podle ¢ldnku 21
odst. 3;

d) muZe na Zddost nékteré smluvni strany vyjddrit své stanovisko ke kazdé otdzce tykajici se provadéni této
Umluvy.

Clinek 20
Rizeni
1. Poradni vybor syoldvd generilni tajemnik Rady Evropy. Jeho prvni schiize se uskuteéni do dvandcti

mésict od vstupu této Umluvy v platnost. Poté se schazi nejméné jednou za dva roky a pokazdé, pokud o to
pozidd jedna tfetina zdstupct smluvnich stran.

2. Vétsina zdstupct smluvnich stran pfedstavuje kvorum potiebné pro kondni zaseddni Poradniho vyboru.

3. Po kazdém zaseddni Poradni vybor predlozi Vyboru ministri Rady Evropy zprivu o své prici a o u¢in-
nosti Umluvy.

4. Poradni vybor stanovi svij jednaci ¥dd v souladu s touto Umluvou.

HLAVA VI
ZMENY

Clinek 21
Pozmeénovaci navrhy

1. Pozménovaci ndvrhy k této Umluvé mohou byt navrzeny nékterou smluvnf stranou, Vyborem ministrt
Rady Evropy nebo Poradnim vyborem.

2. Generdln{ tajemnik Rady Evropy sdéli kazdy pozméniovaci ndvrh ¢lenskym stitim Rady Evropy a kaz-
dému neclenskému stdtu, ktery pfistoupil nebo byl pozvdn, aby pfistoupil, k této Umluvé podle ustanoven{
lanku 23.

3. Kromé toho kazdy pozméfiovaci ndvrh navrzeny smluvni stranou nebo Vyborem ministri bude pfedin
Poradnimu vyboru, ktery pfedlozi Vyboru ministrti své stanovisko k tomuto ndvrhu.

4. Vybor ministri pfezkoumd pfedlozeny pozméfiovaci ndvrh a kazdé stanovisko predlozené Poradnim
vyborem a miZe ndvrh schvilit.
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5 The text of any amendment approved by the Committee of Ministers in accordance with
paragraph 4 of this article shall be forwarded to the Parties for acceptance.

6  Any amendment approved in accordance with paragraph 4 of this article shall come into force
on the thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.

Chapter VII - Final clauses
Article 22 - Entry into force

1 This convention shall be open for signature by the member States of the Council of Europe. It is
subject to ratification, acceptance or approval. Instruments of ratification, acceptance or
approval shall be deposited with the Secretary General of the Council of Europe.

2 This convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which five member States of the Council of Europe
have expressed their consent to be bound by the convention in accordance with the provisions
of the preceding paragraph.

3 In respect of any member State which subsequently expresses its consent to be bound by it, the
convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date of deposit of the instrument of ratification, acceptance or
approval.

Article 23 - Accession by non-member States

1 After the entry into force of this convention, the Committee of Ministers of the Council of
Europe may invite any State not a member of the Council of Europe to accede to this
convention by a decision taken by the majority provided for in Article 20.d of the Statute of the
Council of Europe and by the unanimous vote of the representatives of the Contracting States
entitled to sit on the committee.

2 In respect of any acceding State, the convention shall enter into force on the first day of the
month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 24 — Territorial clause

1 Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this convention
shall apply.

2 Any State may at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this convention to any other territory specified in
the declaration. In respect of such territory the convention shall enter into force on the first day
of the month following the expiration of a period of three months after the date of receipt of
such declaration by the Secretary General.

3 Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General. The withdrawal shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of such notification by the
Secretary General.
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5. Znéni kazdého pozménovaciho ndvrhu schvileného Vyborem ministri podle odstavce 4 tohoto ¢linku se
predlozi smluvnim strandm k pfijeti.

6. Kazdy pozméniovaci ndvrh schvileny podle odstavce 4 tohoto ¢ldnku vstoupi v platnost tficitého dne
poté, kdy vSechny smluvni strany vyrozumély generdlntho tajemnika o jeho pfijeti.

HLAVA VII
ZAVERECNA USTANOVENT

Clének 22
Vstup v platnost

1. Tato Umluva je oteviena k podpisu ¢lenskym stitim Rady Evropy. Podléhd ratifikaci, piijeti nebo
schvéleni. Ratifikaén{ 11st1ny a listiny o pfijeti nebo listiny o schvéleni budou uloZeny u generalnfho tajemnika
Rady Evropy.

2. Tato Umluva vstoupi v _platnost prvmho dne po uplynuti tf{ mésica po dni, ke kterému pét ¢lenskych
stitd Rady Evropy vyjadii svaj souhlas byt vizan Umluvou podle ustanovent predch021ho odstavce.

3. Pro kazdy ¢lensky stit, ktery poté vyjidii sviij souhlas byt vizin Umluvou, tato Umluva vstoupi
v platnost prvnim dnem mésice po uplynuti obdobi ti{ mésicti po dni uloZeni ratifikaéni listiny nebo listiny
o piijeti nebo listiny o schvileni.

Clinek 23
Pfistup neclenskych stata

1. Po vstupu této Umluvy v platnost Vybor ministri Rady Evropy miZe vyzvat kterykoli neclensky stdt
Rady Evropy, aby pfistoupil k této Umluvé, a to rozhodnutim udinénym vétSinou stanovenou v Elinku 20 d)
Statutu Rady Evropy a jednomyslnym usnesenim zdstupcti smluvnich stit, jeZ maji pravo zasedat ve Vyboru
ministrd.

2. Pro kazdy pfistupujici stit vstoupi Umluva v platnost prvnim dnem mésice ndsledujictho po uplynuti
obdobi tff mésicu po dni, kdy listina o pfistupu byla uloZena u generdlntho tajemnika Rady Evropy.

Clének 24
Uzemni dolozka

1. KaZzdy stdt pfi podpisu nebo pii uloZeni své ratifikacni listiny, listiny o pfijeti, listiny o schvélenf nebo
listiny o p¥istupu muze urdit jedno nebo vice tizemi, na néZ se bude vztahovat tato Umluva.

2. Kazdy stdt muze kdykoli pozde i prohlasemm zaslanym generdlnimu ta]emnfkow Rady Evropy rozsifit
uplatnéni této Umluvy na kterékoli jiné dzemf{ oznatené v prohldseni. Ohledné takového dzemi Umluva vstoupi
v platnost prvnim dnem mésice po uplynuti tféf mésicti po dni, kdy generdln{ tajemnik obdrzel takové prohldseni.

3. Kazdé prohléSeni u¢inéné podle obou predchozich odstavel miize byt vzato zpét, pokud jde o vzemf{
oznalené v tomto prohldSeni, vyrozuménim zaslanym generdlnimu tajemnikovi. Zpétvzeti nabude déinnosti
prvanim dnem mésice ndsledujictho po uplynuti obdobi Sesti mésicti po dni, kdy generdlni tajemnik obdrzel
takové vyrozuméni.
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Article 25 — Reservations
No reservation may be made in respect of the provisions of this convention.
Article 26 — Denunciation

1 Any Party may at any time denounce this convention by means of a notification addressed to
the Secretary General of the Council of Europe.

2 Such denunciation shall become effective on the first day of the month following the expiration
of a period of six months after the date of receipt of the notification by the Secretary General.

Article 27 — Notifications

The Secretary General of the Council of Europe shall notify the member States of the Council
and any State which has acceded to this convention of:

a  any signature;

b  the deposit of any instrument of ratification, acceptance, approval or accession;

¢ any date of entry into force of this convention in accordance with Articles 22, 23 and 24;

d any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Strasbourg, the 28th day of January 1981, in English and in French, both texts being
equally authoritative, in a single copy which shall remain deposited in the archives of the
Council of Europe. The Secretary General of the Council of Europe shall transmit certified

copies to each member State of the Council of Europe and to any State invited to accede to this
Convention.



Cistka 52 Sbirka mezinirodnich smluv ¢ 115 / 2001 Strana 2165

Clének 25
Vyhrady
K ustanovenim této Umluvy nelze uéinit Zddnou vyhradu.
Clinek 26
Vypovézeni Umluvy

1. Kterdkoli smluvni strana mtze kdykoli vypovédét tuto Umluvu vyrozuménim zaslanym generdlnimu
tajemnikovi Rady Evropy.

2. Vypovézeni vstoupi v platnost prvni den mésice nisledujictho po uplynuti Sesti mésicii po dni, kdy
generalni tajemnik obdrzel takové vyrozuméni.

Clének 27
Vyrozuméni

Generdln{ tajemnik Rady Evropy vyrozumi ¢lenské stity a kazdy stdt, ktery pristoupil k této Umluvé, o
a) vSech podpisech;
b) uloZeni kazdé ratifikaéni listiny nebo listiny o pfijeti, listiny o schvédleni nebo listiny o pfistupu;
¢) dni, kdy tato Umluva vstoupila v platnost podle &lanka 22, 23 a 24;

d) kazdém jiném aktu, vyrozuméni nebo sdélenf tykajicich se této Umluvy.

Na diikaz toho niZe podepsani, fddné k tomu zmocnéni, podepsali tuto Umluvu.

Dino ve Strasburku dne 28. ledna 1981 v jazyce anglickém a francouzském, p¥i¢em? obé znéni majf stejnou
platnost v jednom Vyhotovem které bude uloZeno v archivu Rady Evropy. Generalni ta]emmk Rady Evropy
zasle overene vytisky v§em Clenskym stditim Rady Evropy a vSem stitim, které byly vyzvany, aby pfistoupily
k této Umluvé.



