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66
SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 20. kvétna 1980 byla v Lucemburku pfijata Evropskd imluva
o uzndvani a vykonu rozhodnuti o vychové déti a obnoveni vychovy déti.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 16. dubna 1999.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kaéni listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitite Umluvy,
dne 22. bfezna 2000.

Pfi ratifikaci Ijmluvy bylo uéinéno prohlasem 7e ,Ceskd republika si v souladu s ¢linkem 17 odst. 1 této
Umluvy vyhrazuje moznost odmitnout uzndnf a vykon rozhodnuti o Vychove déti a o obnoveni vychovy détd
v prlpadech uvedenych v &lincich 8 a 9 Umluvy, a sice z dtvodd, jeZ jsou specifikoviny v ¢ldnku 10 odst. 1
Umluvy*.

Soucasné s uloZenim ratifikacni listiny bylo depozitdfi ozndmeno, Ze ve smyslu ¢ldnku 2 Umluvy tdstfednim
orgdnem, ktery bude plnit dkoly ulozené touto imluvou, je Utad pro mezmarodnepravm ochranu déti se sidlem
v Brné, BenesSova 22.

Umluva vstoupila v platnost na zdkladé svého &lanku 22 odst. 1 dne 1. z4#{ 1983. Pro Ceskou republiku
vstoupila v platnost podle odstavce 2 téhoz ¢linku dne 1. Zervence 2000.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhlasuji soucasné.
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EUROPEAN CONVENTION ON RECOGNITION AND
ENFORCEMENT OF DECISIONS CONCERNING CUSTODY OF
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PREKLAD
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The member States of the Council of Europe, signatory hereto,

Recognising that in the member States of the Council of Europe the welfare of the child is
of overriding importance in reaching decisions concerning his custody ;

Considering that the making of arrangements to ensure that decisions concerning the
custody of a child can be more widely recognised and enforced will provide greater protection of
the welfare of children ;

Considering it desirable, with this end in view, to emphasise that the right of access of
parents is a normal corollary to the right of custody ;

Noting the increasing number of cases where children have been improperly removed
across an international frontier and the difficulties of securing adequate solutions to the problems
caused by such cases ;

Desirous of making suitable provision to enable the custody of children which has been
arbitrarily interrupted to be restored ;

Convinced of the desirability of making arrangements for this purpose answering to
different needs and different circumstances ;

Desiring to establish legal co-operation between their authorities,

Have agreed as follows :

Article 1

For the purposes of this Convention :

a. child means a person of any nationality, so long as he is under 16 years of age and has not
the right to decide on his own place of residence under the law of his habitual residence, the
law of his nationality or the internal law of the State addressed ;

b. authority means a judicial or administrative authority ;

c. decision relating to custody means a decision of an authority in so far as it relates to the care
of the person of the child, including the right to decide on the place of his residence, or
to the right of access to him ;

d. improper removal means the removal of a child across an international frontier in breach of a
decision relating to his custody which has been given in a Contracting State and which is
enforceable in such a State ; improper removal also includes :

i. the failure to return a child across an international frontier at the end of a period of the
exercise of the right of access to this child or at the end of any other temporary stay in a
territory other than that where the custody is exercised ;

ii. a removal which is subsequently declared unlawful within the meaning of Article 12.
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Clenské stity Rady Evropy, signatdfi této umluvy,

uzndvajice, Ze v ¢lenskych stitech Rady Evropy je pro blaho ditéte prvofadé dulezitym dosazeni rozhodnut{

o jeho vychovég;

berouce v ivahu, Ze uzavieni imluv k zajisténi toho, aby rozhodnuti o vychové ditéte mohla byt v $ir$im

rozsahu uzndvéna a vykondvdna, pfispéje k lepsi ochrané blaha déti;

povazujice za zddouci, se zfetelem k tomuto cili, zddraznit, Ze prévo styku rodic¢t je obvykle soubézné

s pravem vychovy;

zaznamendvajice vzrustajici pocet pfipadi, kdy déti byly neoprdvnéné pfemistény pres hranice stdta, a obtiZz{

se zaji§ténim odpovidajicich feSeni problémul zptsobenych takovymi piipady;

prejice si pfijmout vhodnou tpravu k umoznéni obnoveni vychovy déti, kterd byla svévolné pferusena;

presvédéeny o potfebnosti pfijeti imluv pro tyto ucely, odpovidajicich riznym potfebdm a riznym okol-

nostem;

d)

prejice si dosihnout pravni spoluprice mezi svymi organy, se dohodly takto:

1
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nek 1

Pro ucely této umluvy:

dité znamend osobu jakéhokoli stitniho obéanstvi, pokud nedosihla véku 16 let a nemd privo rozhodovat
o misté svého bydlisté podle priva svého obvyklého bydlisté, prdva stitu, jehoZ je pfislusnikem, nebo
mezinirodniho priva doZddaného stitu;

orgdn znamend soudni nebo sprdvni orgin;

rozhodnuti o vychové znamend rozhodnuti orgdnu, pokud se tyle péle o osobu ditéte, véetné priva roz-
hodovat o misté jeho bydlisté, nebo prévu styku s nim;

neopravnéné premisténi znamend premisténi ditéte pfes mezindrodni hranice v rozporu s rozhodnutim
tykajicim se jeho vychovy, které bylo vydino v nékterém smluvnim stité a které je vykonatelné v tomto
stité; neopravnéné premisténi je rovnéz:

1. nevrdceni ditéte pfes mezindrodni hranice na konci obdobi vykonu priva styku s ditétem nebo na konci
jiného pfechodného pobytu na tzemf jiného stdtu, nez kde je vykondvdno privo vychovy;

ii. premisténi, které bylo dodate¢né prohldseno za nezikonné ve smyslu ¢lanku 12.
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PART I

Central authorities

Article 2
1. Each Contracting State shall appoint a central authority to carry out the functions
provided for by this Convention.
2. Federal States and States with more than one legal system shall be free to appoint more

than one central authority and shall determine the extent of their competence.

3. The Secretary General of the Council of Europe shall be notified of any appointment
under this Article.

Article 3
1. The central authorities of the Contracting States shall co-operate with each other and

promote co-operation between the competent authorities in their respective countries. They shall
act with all necessary despatch.

2. With a view to facilitating the operation of this Convention, the central authorities of the
Contracting States :

a. shall secure the transmission of requests for information coming from competent
authorities and relating to legal or factual matters concerning pending proceedings ;

b. shall provide each other on request with information about their law relating to the
custody of children and any changes in that law ;

c. shall keep each other informed of any difficulties likely to arise in applying the
Convention and, as far as possible, eliminate obstacles to its application.

Article 4

1. Any person who has obtained in a Contracting State a decision relating to the custody of a
child and who wishes to have that decision recognised or enforced in another Contracting State
may submit an application for this purpose to the central authority in any Contracting State.

2. The application shall be accompanied by the documents mentioned in Article 13.

3. The central authority receiving the application, if it is not the central authority in the
State addressed, shall send the documents directly and without delay to that central authority.

4. The central authority receiving the application may refuse to intervene where it is
manifestly clear that the conditions laid down by this Convention are not satisfied.

5. The central authority receiving the application shall keep the applicant informed without
delay of the progress of his application.

Article 5

1. The central authority in the State addressed shall take or cause to be taken without delay
all steps which it considers to be appropriate, if necessary by instituting proceedings before its
competent authorities, in order :

a. to discover the whereabouts of the child ;

b. to avoid, in particular by any necessary provisional measures, prejudice to the interests
of the child or of the applicant ;
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CAST 1
Usttedni organy
Clinek 2

1. Kazdy smluvni stit uré{ ustfedni orgdn k vykonu funkei podle této imluvy.
2. Federiln{ stity a stity s vice neZ jednim prdvnim systémem mohou uréit vice neZ jeden ustfedni orgin
a stanovit rozsah jejich pravomoci.

3. Generalnimu tajemniku Rady Evropy budou zasliny notifikace o vSech urlenich podle tohoto ¢linku.

Clének 3
1. Ustfedni organy smluvnich stit budou vzdjemné spolupracovat a podporovat spoluprici mezi p¥islus-

nymi orginy ve svych stitech. Budou jednat s veskerym nezbytnym urychlenim.

2. Pro usnadnéni fungovdni této imluvy dstfedni orgdny smluvnich stdti:

a) zajisti postupovani Zddosti o informace dochdzejicich od piislusnych orgint a vztahujicich se k pravnim
nebo vécnym zdlezitostem probihajicich fizenf;

b) na zddost si budou navzdjem poskytovat informace o svém pravu tykajicim se vychovy déti a o vSech
zménich v tomto privuy;

¢) budou se navzdjem informovat o viech obtizich, které by mohly vzniknout pfi providéni Umluvy, a pokud
mozno, odstrafiovat prekdzky jejiho provddéni.
Clének 4
1. Osoba, kterd v nékterém smluvnim stdté dosdhla vyddni rozhodnuti tykajictho se vychovy ditéte a kterd
si pfeje, aby toto rozhodnuti bylo uzndno nebo vykondno v jiném smluvnim stité, mize podat za timto tcelem
zadost ustrednimu orgdnu v kterémkoli smluvnim stdté.

2. K Zddosti je tfeba pfilozit doklady uvedené v ¢linku 13.

3. Ustfedni orgdn ptijimajici Zddost, pokud neni dstfednim orgdnem stitu dozddaného, zasle doklady pfimo
a bez prodleni tomuto ustfednimu orginu.

4. Ustfedni orgdn pfijimajici Zddost miZze odmitnout zasdhnout, pokud je zfejmé, Ze podminky stanovené
touto dimluvou nejsou splnény.

193

5. Ustfedni orgdn pfijimajici Zddost bude informovat Zadatele bez prodleni o prubéhu vyfizovini Zddosti.

Clének 5

1. Ustfedni orgin ve stdté dozddaném podnikne nebo zafidi, aby byly podniknuty, neprodlené viechny
kroky, které povazuje za vhodné, pokud je to nezbytné, zahdji fizeni pied svymi ptislusnymi orginy k:

a) vypdtrdni pobytu ditéte;

b) zabrdnéni, zejména nezbytnymi pfedbéZnymi opatfenimi, djmy na zdjmech ditéte nebo Zadatele;
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c. to secure the recognition or enforcement of the decision ;

d. to secure the delivery of the child to the applicant where enforcement is granted ;

e. to inform the requesting authority of the measures taken and their results.

2. Where the central authority in the State addressed has reason to believe that the child is
in the territory of another Contracting State it shall send the documents directly and without
delay to the central authority of that State.

3. With the exception of the cost of repatriation, each Contracting State undertakes not to
claim any payment from an applicant in respect of any measures taken under paragraph 1 of this
Article by the central authority of that State on the applicant’s behalf, including the costs of
proceedings and, where applicable, the costs incurred by the assistance of a lawyer.

4. If recognition or enforcement is refused, and if the central authority of the State
addressed considers that it should comply with a request by the applicant to bring in that State
proceedings concerning the substance of the case, that authority shall use its best endeavours to
secure the representation of the applicant in the proceedings under conditions no less favourable
than those available to a person who is resident in and a national of that State and for this
purpose it may, in particular, institute proceedings before its competent authorities.

Article 6
1. Subject to any special agreements made between the central authorities concerned and to
the provisions of paragraph 3 of this Article :

a. communications to the central authority of the State addressed shall be made in the
official language or in one of the official languages of that State or be accompanied by a
translation into that language ;

b. the central authority of the State addressed shall nevertheless accept communications

made in English or in French or accompanied by a translation into one of these languages.

2. Communications coming from the central authority of the State addressed, including the
results of enquiries carried out, may be made in the official language or one of the official
languages of that State or in English or French.

3. A Contracting State may exclude wholly or partly the provisions of paragraph 1.b of this
Article. When a Contracting State has made this reservation any other Contracting State may
also apply the reservation in respect of that State.

PART II
Recognition and enforcement of decisions
and restoration of custody of children
Article 7

A decision relating to custody given in a Contracting State shall be recognised and, where
it is enforceable in the State of origin, made enforceable in every other Contracting State.

Article 8
1. In the case of an improper removal, the central authority of the State addressed shall
cause steps to be taken forthwith to restore the custody of the child where :

a. at the time of the institution of the proceedings in the State where the decision was
given or at the time of the improper removal, if earlier, the child and his parents had as their
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¢) zabezpedeni uzndni nebo vykonu rozhodnutf;

d) zabezpedeni vydani{ ditéte navrhovateli po povoleni vykonu rozhodnuti;
e) informovén{ doZadujiciho orgdnu o podniknutych opatienich a o jejich vysledcich.

2. Pokud ustfedni orgdn dozddaného stitu md diivod se domnivat, Ze dité je na dzemi jiného smluvniho
sttu, zasle doklady pfimo a bez prodleni dstfednimu orgdnu tohoto stdtu.

3. S vyjimkou ndkladt repatriace kazdy smluvni stdt zarudi, Ze nebude pozadovat zddné platby od na-
vrhovatele za opatfeni, podniknutd podle odstavce 1 tohoto ¢linku ustfednim orginem tohoto stitu za na-
vrhovatele, v€etné nikladd fizeni, popt. ndkladli vzniklych v dasledku zastoupeni pravnikem.

4. Pokud byly uzndni nebo vykon odmitnuty a jestlize dstfedni orgdn doZddaného stitu usoudi, Ze by
zadosti navrhovatele mélo byt vyhovéno vyvoldnim fizeni ve véci v tomto stdté, vynaloZi tento orgdn veskeré
usili, aby zajistil zastoupeni navrhovatele v fizeni za podminek ne méné ptiznivych, neZ které by méla osoba, jez
mé bydli§té v tomto stdté a jeho stdtni pfislusnost, a za timto tcelem muZe zejména zahdjit fizeni pfed svymi
pfislusnymi orgdny.

Clinek 6

1. S vyhradou zvld$tnich dohod mezi zifastnénymi ustfednimi orgdny a ustanoveni odstavce 3 tohoto
¢lanku:

a) sdélen{ dstfednimu orgdnu doZddaného stitu bude vyhotoveno v dfednim jazyce nebo v jednom z ufednich
jazyka tohoto stdtu nebo opatfeno prekladem do tohoto jazyka;

b) dstfedni orgin dozddaného stitu nicméné bude pfijimat sdéleni v angli¢tiné nebo francouzstiné nebo opa-
trené piekladem do jednoho z téchto jazykda.

2. Sdéleni od ustfedniho orgdnu dozddaného stdtu, vetné vysledki provedenych Setfeni, mohou byt vy-
hotovena v tfednim jazyce nebo v jednom z dfednich jazykt tohoto stitu nebo v angli¢tiné nebo francouzstiné.

3. Smluvni stit muze vylouéit zcela nebo ¢dsteéné ustanoveni odstavce 1 pism. b) tohoto ¢linku. Pokud
smluvn{ stdt u¢inil tuto vyhradu, viechny ostatn{ smluvni stity mohou rovnéZz pouzit vyhrady viiéi tomuto stdtu.

CAST 11

Uznini a vykon rozhodnuti a obnoveni vychovy déti

Clének 7

Rozhodnuti o vychové vydané v jednom smluvnim stité bude uzndno, a pokud je vykonatelné ve stité
puvodu, bude prohldseno za vykonatelné ve vSech ostatnich smluvnich stdtech.

Clének 8

1. V piipadé neoprévnéného premisténi ustfedni orgdn dozddaného stitu zatidi neodkladné kroky k ob-

noveni vychovy ditéte, jestlize
a) v dobé zahdjeni fizeni ve stdté, kde bylo vyddno rozhodnuti, nebo v dobé neoprdvnéného pfemisténi, pokud
k nému doslo dfive, dité a jeho rodice méli jako jedinou stdtni pfislusnost stdtni pfislusnost tohoto stitu
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sole nationality the nationality of that State and the child had his habitual residence in the
territory of that State, and

b. a request for the restoration was made to a central authority within a period of six
months from the date of the improper removal.

2. If, in accordance with the law of the State addressed, the requirements of paragraph 1 of
this Article cannot be complied with without recourse to a judicial authority, none of the grounds
of refusal specified in this Convention shall apply to the judicial proceedings.

3. Where there is an agreement officially confirmed by a competent authority between the
person having the custody of the child and another person to allow the other person a right of
access, and the child, having been taken abroad, has not been restored at the end of the agreed
period to the person having the custody, custody of the child shall be restored in accordance with
paragraphs 1.b and 2 of this Article. The same shall apply in the case of a decision of the
competent authority granting such a right to a person who has not the custody of the child.

Article 9

1. In cases of improper removal, other than those dealt with in Article 8, in which an
application has been made to a central authority within a period of six months from the date of
the removal, recognition and enforcement may be refused only if :

a. in the case of a decision given in the absence of the defendant or his legal represen-
tative, the defendant was not duly served with the document which instituted the proceedings or
an equivalent document in sufficient time to enable him to arrange his defence ; but such a
failure to effect service cannot constitute a ground for refusing recognition or enforcement where
service was not effected because the defendant had concealed his whereabouts from the person
who instituted the proceedings in the State of origin ;

b. in the case of a decision given in the absence of the defendant or his legal
representative, the competence of the authority giving the decision was not founded :
i. on the habitual residence of the defendant, or
ii. on the last common habitual residence of the child’s parents, at least one parent
being still habitually resident there, or
iii. on the habitual residence of the child ;
c. the decision is incompatible with a decision relating to custody which became enforce-
able in the State addressed before the removal of the child, unless the child has had his habitual
residence in the territory of the requesting State for one year before his removal.

2. Where no application has been made to a central authority, the provisions of paragraph 1
of this Article shall apply equally, if recognition and enforcement are requested within six months
from the date of the improper removal.

3. In no circumstances may the foreign decision be reviewed as to its substance.
Article 10
1. In cases other than those covered by Articles 8 and 9, recognition and enforcement may

be refused not only on the grounds provided for in Article 9 but also on any of the following
grounds :

a. if it is found that the effects of the decision are manifestly incompatible with the
fundamental principles of the law relating to the family and children in the State addressed ;

b. if it is found that by reason of a change in the circumstances including the passage of
time but not including a mere change in the residence of the child after an improper removal,
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b)

a dité¢ mélo svij obvykly pobyt na dzemi tohoto stitu, a

z4dost o obnoveni byla poddna k dstfednimu orgdnu ve lhité Sesti mésicti ode dne neoprdvnéného pfemis-
téni.

2. Jestlize podle priva dozddaného stitu nemohou byt splnény pozadavky odstavce 1 tohoto ¢ldnku bez

soudniho fizeni, Zidny z divodd pro odmitnuti, uvedenych v této imluvé, se pro soudni fizeni nepouZije.

3. Existuje-li dohoda, tufedné schvilend ptfislusSnym orginem, mezi osobou, kterd md privo péle o dité,

a jinou osobou umoziujici jiné osobé pravo styku a dité poté, co bylo pfevezeno do ciziny, nebylo navriceno na
konci dohodnutého obdobi osobé, kterd md pravo vychovy, vychova ditéte bude obnovena podle odstavce 1
pism. b) a odstavce 2 tohoto ¢lanku. TotéZ plati v pfipadé rozhodnuti pfislusného organu ddvajiciho takové privo
osobé, kterd nemd pravo vychovy ditéte.

Clének 9

1. V jinych pfipadech neoprdvnéného pfemisténi, nez jaké jsou uvedeny v ¢ldnku 8, v nichz byla zddost

poddna k dstfednimu orgdnu ve lhité Sesti mésicti ode dne pfemisténi, mohou byt uzndn{ a vykon odmitnuty,
pouze pokud:

a)

b)

rozhodnuti bylo vyddno v nepfitomnosti odpurce nebo jeho privniho zdstupce, odpirci nebyla fidné do-
rucena pisemnost, na jejimz zdkladé bylo zahdjeno fizeni, nebo obdobnd pisemnost ddvajici mu dostatek
Casu, aby zafidil svou obhajobu, ale tento nedostatek doruceni nemtize byt divodem pro odmitnuti uzndni
nebo vykonu, jestlize se doruceni neuskuteénilo, protoze odptirce tajil sviyj pobyt pred osobou, kterd vy-
volala fizen{ ve stdté pivodu;

rozhodnuti bylo vyddno v nepfitomnosti odptrce nebo jeho priavntho zdstupce a pravomoc orgdnu, ktery
vydal rozhodnuti, nebyla zaloZena:
i. obvyklym bydlistém odptrce, nebo

ii. poslednim spole¢nym obvyklym bydlistém rodict ditéte a alespoti jeden z rodict tam jesté mél obvyklé
bydlisté, nebo

iii. obvyklym bydlistém ditéte;
rozhodnut{ je neslucitelné s rozhodnutim o vychové, které se stalo vykonatelnym v doZzddaném stdté pied

premisténim ditéte, ledaZe dité mélo obvyklé bydlisté na dzemi doZadujictho stitu po dobu jednoho roku
pred svym pfemisténim.

2. Jestlize Zddost nebyla poddna k dstfednimu orgdnu, ustanoveni odstavce 1 tohoto ¢&ldnku se pouziji

obdobné, pokud uzndni a vykon jsou poZadovdny béhem Sesti mésicti ode dne neopravnéného premisténi.

3. V zddném pfipadé nesmi byt cizi rozhodnuti pfezkoumavino vécné.

Clének 10

1. Vjinych pfipadech, nez které jsou uvedeny v ¢ldncich 8 a 9, uzndni a vykon mohou byt zamitnuty nejen

z dtivodt uvedenych v ¢ldnku 9, ale také z nékterého z ndsledujicich divodu:

a)

b)

pokud bude shleddno, Ze déinky rozhodnuti jsou zjevné nesluéitelné se zdkladnimi zdsadami préva o rodiné
a détech v dozddaném stdté;

pokud bude shleddno, Ze z divodu zmény pomért véetné uplynuti asu, nikoli v§ak pouhé zmény bydlisté
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the effects of the original decision are manifestly no longer in accordance with the welfare of the
child ;
c. if at the time when the proceedings were instituted in the State of origin :
i. the child was a national of the State addressed or was habitually resident there and
no such connection existed with the State of origin ;

ii. the child was a national both of the State of origin and of the State addressed and
was habitually resident in the State addressed ;

d. if the decision is incompatible with a decision given in the State addressed or enforce-
able in that State after being given in a third State, pursuant to proceedings begun before the
submission of the request for recognition or enforcement, and if the refusal is in accordance with
the welfare of the child.

2. In the same cases, proceedings for recognition or enforcement may be adjourned on any of
the following grounds :

a. if an ordinary form of review of the original decision nas been commenced ;

b. if proceedings relating to the custody of the child, commenced before the proceedings
in the State of origin were instituted, are pending in the State addressed ;

c. if another decision concerning the custody of the child is the subject of proceedings for
enforcement or of any other proceedings concerning the recognition of the decision.

Article 11

1. Decisions on rights of access and provisions of decisions relating to custody which deal
with the right of access shall be recognised and enforced subject to the same conditions as other
decisions relating to custody.

2. However, the competent authority of the State addressed may fix the conditions for the
implementation and exercise of the right of access taking into account, in particular, under-
takings given by the parties on this matter.

3. Where no decision on the right of access has been taken or where recognition or enforce-
ment of the decision relating to custody is refused, the central authority of the State addressed
may apply to its competent authorities for a decision on the right of access, if the person
claiming a right of access so requests.

Article 12

Where, at the time of the removal of a child across an international frontier, there is no
enforceable decision given in a Contracting State relating to his custody, the provisions of this
Convention shall apply to any subsequent decision, relating to the custody of that child and
declaring the removal to be unlawful, given in a Contracting State at the request of any
interested person.

PART III
Procedure
Article 13

1. A request for recognition or enforcement in another Contracting State of a decision
relating to custody shall be accompanied by :

a. a document authorising the central authority of the State addressed to act on behalf of
the applicant or to designate another representative for that purpose ;
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ditéte po neoprdvnéném premisténi, ucinky ptivodniho rozhodnuti jiZ zjevné nejsou v souladu se zdjmem
ditéte;
¢) pokud v dobg, kdy bylo zahdjeno fizeni ve stdté puvodu:

1. dité bylo stdtnim piislusnikem doZzddaného stitu nebo tam mélo obvyklé bydlisté a neexistoval takovy
vztah ke stitu pavodu;

il. dité bylo stditnim ob&anem stdtu ptvodu i stitu dozddaného a mélo obvyklé bydlisté ve stité dozddaném;

d) pokud je rozhodnuti nesluditelné s rozhodnutim vydanym v doZziddaném stité nebo vykonatelnym v tomto
stdté poté, co bylo vyddno ve tfetim stdté na zdkladé fizeni, které zapocalo pfed podanim Zddosti o uzndni
nebo vykon, a pokud odmitnuti je v zdjmu ditéte.

2. V tychz ptipadech fizeni o uznini nebo vykon miZe byt pferuseno z nékterého z nisledujicich davoda:
a) pokud bylo zahdjeno fizen{ o fddném opravném prostiedku proti piivodnimu rozhodnuti;

b) pokud v dozddaném stdté probihd fizeni o vychové ditéte zapocaté dfive, nez bylo zahdjeno fizeni ve stité
puvodu;

¢) pokud jiné rozhodnuti o vychové ditéte je pfedmétem fizeni o vykon nebo fizeni o uzndni rozhodnuti.

Clinek 11
1. Rozhodnuti o privu styku a ustanoveni rozhodnuti o vychové, kterd se tykaji prava styku, budou

uznavana a vykondvina za stejnych podminek jako jind rozhodnuti tykajici se vychovy.
Yy jnych p ) ) yXaj Yy Y-

2. Pfislusny orgdn doZddaného stitu vSak muZe stanovit podminky pro realizaci a vykon priva styku,
zejména s piihlédnutim k zdvazkim danym stranami v této véci.

3. Pokud nebylo vyddno Z4dné rozhodnuti o pravu styku nebo vykon rozhodnuti o vychové byl zamitnut,
ustfedni orgdn dozddaného stitu mtze podat ndvrh u pfislusnych orgdnt na vyddni rozhodnut{ o styku, pokud
to poZaduje osoba uplatiiujici pravo na styk.

Clédnek 12
Pokud v dobé pfemisténi ditéte pfes mezindrodni hranice neexistuje vykonatelné rozhodnuti o vychové,
vydané v nékterém smluvnim stdté, ustanoveni této imluvy se pouziji na kazdé dodate¢né rozhodnuti o vychové

tohoto ditéte a prohldseni pfemisténi za nezdkonné, vydané v nékterém smluvnim stité na Zddost osoby, kterd na
tom md zdjem.

CAST 111
Rizeni
Clének 13

1. K Zddosti o uzndni nebo vykon rozhodnuti o vychové v jiném smluvnim stdté je tieba pfilozit:

a) plnou moc pro dstfedni orgdn dozddaného stitu, aby jednal jménem navrhovatele nebo aby ur¢il jiného
z4stupce pro tento uclel;
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b. a copy of the decision which satisfies the necessary conditions of authenticity ;

c. in the case of a decision given in the absence of the defendant or his legal represen-
tative, a document which establishes that the defendant was duly served with the document
which instituted the proceedings or an equivalent document ;

d. if applicable, any document which establishes that, in accordance with the law of the
State of origin, the decision is enforceable ;

e. if possible, a statement indicating the whereabouts or likely whereabouts of the child in
the State addressed ;

f- proposals as to how the custody of the child should be restored.

2. The documents mentioned above shall, where necessary, be accompanied by a translation
according to the provisions laid down in Article 6.

Article 14

Each Contracting State shall apply a simple and expeditious procedure for recognition and
enforcement of decisions relating to the custody of a child. To that end it shall ensure that a
request for enforcement may be lodged by simple application.

Article 15

1. Before reaching a decision under paragraph 1.b of Article 10, the authority concerned in
the State addressed :

a. shall ascertain the child’s views unless this is impraticable having regard in particular
to his age and understanding ; and

b. may request that any appropriate enquiries be carried out.

2. The cost of enquiries in any Contracting State shall be met by the authorities of the State
where they are carried out.

Requests for enquiries and the results of enquiries may be sent to the authority concerned
through the central authorities.

Article 16

For the purposes of this Convention, no legalisation or any like formality may be required.

PART IV
Reservations
Article 17

1. A Contracting State may make a reservation that, in cases covered by Articles 8 and 9 or
either of these Articles, recognition and enforcement of decisions relating to custody may be
refused on such of the grounds provided under Article 10 as may be specified in the reservation.

2. Recognition and enforcement of decisions given in a Contracting State which has made
the reservation provided for in paragraph 1 of this Article may be refused in any other Contracting
State on any of the additional grounds referred to in that reservation.
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b) opis rozhodnuti spliujici nezbytné podminky pravosti;

¢) v pifpadé rozhodnuti vydaného v nepfitomnosti odptrce nebo jeho pravniho zdstupce doklad osvédcujici,
ze odpurci byla ¥ddné dorudena pisemnost, na jejimz zdkladé bylo zahdjeno fizeni, nebo obdobnd pisemnost;

,

d) pfipadné listinu potvrzujici, Ze rozhodnuti je vykonatelné podle pravniho fddu stitu puvodu;

e) pokud mozno prohldseni o pobytu nebo pravdépodobném pobytu ditéte v doZddaném stité;

f) ndvrhy, jak md byt obnovena vychova ditéte.

2. Shora uvedené doklady budou v ptipadé potfeby opatieny prekladem podle ustanoveni ¢linku 6.

Clinek 14

Kazdy smluvnf stit pouzije jednoduché a rychlé fizeni pro uzndni a vykon rozhodnuti o vychové ditéte. Za
timto dcelem zajisti, aby Zddost o vykon mohla byt poddna prostym ndvrhem.

Clének 15

1. P¥ed dosazenim rozhodnuti podle ¢ldnku 10 odst. 1 pism. b) pfislu$ny orgdn v dozddaném stdté:

a) zjisti ndzory ditéte, ledaZe by to bylo neproveditelné s ohledem zejména na jeho vék a chdpani;
b) muZe pozidat o provedeni vhodnych Setfeni.

2. Ndklady Setfeni v kazdém smluvnim stdté ponesou orgdny stitu, kde byla provedena.

Zidost o Setfeni a vysledky Setfeni mohou byt zasliny pfislusnému orgdnu prostfednictvim ustfednich
organd.
Cldnek 16

Pro dgely této imluvy nemtze byt pozadovdna legalizace nebo jiné obdobné formality.

CAST IV
Vyhrady
Clinek 17
1. Kazdy smluvnf stit mtze ulinit vyhradu, Ze v pfipadech uvedenych v ¢ldncich 8 a 9 nebo v jednom

z téchto ¢€ldnkd, uzndni a vykon rozhodnuti o vychové mohou byt odmitnuty z divodt, jeZ jsou uvedeny
v ¢lanku 10 a které mohou byt specifikoviny ve vyhradé.

2. Uzndni a vykon rozhodnuti vydanych v jednom smluvnim stdté, ktery uéinil vyhradu podle odstavce 1
tohoto ¢ldnku, mohou byt odmitnuty ve vSech ostatnich smluvnich stitech z nékterého z dodateénych divodu
uvedenych v této vyhradé.
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Article 18

A Contracting State may make a reservation that it shall not be bound by the provisions
of Article 12. The provisions of this Convention shall not apply to decisions referred to in Article 12
which have been given in a Contracting State which has made such a reservation.

PART V

Other instruments
Article 19

This Convention shall not exclude the possibility of relying on any other international
instrument in force between the State of origin and the State addressed or on any other law of
the State addressed not derived from an international agreement for the purpose of obtaining
recognition or enforcement of a decision.

Article 20

1. This Convention shall not affect any obligations which a Contracting State may have
towards a non-contracting State under an international instrument dealing with marters governed
by this Convention.

2. When two or more Contracting States have enacted uniform laws in relation to custody of
children or created a special system of recognition or enforcement of decisions in this field, or if
they should do so in the future, they shall be free to apply, between themselves, those laws or
that system in place of this Convention or any part of it. In order to avail themselves of this
provision the States shall notify their decision to the Secretary General of the Council of Europe.
Any alteration or revocation of this decision must also be notified.

PART VI
Final clauses
Article 21

This Convention shall be open for signature by the member States of the Council of
Europe. It is subject to ratification, acceptance or approval. Instruments of ratification,
acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

Article 22

1. This Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date on which three member States of the
Council of Europe have expressed their consent to be bound by the Convention in accordance
with the provisions of Article 21.

2. In respect of any member State which subsequently expresses its consent to be bound by
it, the Convention shall enter into force on the first day of the month following the expiration of
a period of three months after the date of the deposit of the instrument of ratification,
acceptance or approval.

Article 23

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may invite any State not a member of the Council to accede to this Convention, by a
decision taken by the majority provided for by Article 20.d of the Statute and by the unanimous
vote of the representatives of the Contracting States entitled to sit on the Committee.
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Clanek 18

Kazdy smluvni stit muZe uéinit vyhradu, Ze nebude vdzadn ustanovenimi ¢linku 12. Ustanoveni této dmluvy
se nepouZiji na rozhodnuti uvedend v &ldnku 12, jeZ byla vyddna ve smluvnim stité, ktery ucinil takovou vy-

hradu.

CAST V
Clének 19
Tato dmluva nevylucuje moZnost pouzitf jiné mezindrodni smlouvy platné mezi stitem ptvodu a dozdda-

nym stitem nebo zdkona doZddaného stitu, ktery neni odvozen od mezindrodni smlouvy, pro uéely dosazeni
uzndni a vykonu rozhodnuti.

Clének 20

1. Tato dmluva se nedotykd jinych zdvazkd, které smluvni stit md vaci nesmluvnimu stdtu na zdkladé
mezindrodni smlouvy upravujici vztahy, jeZ jsou upraveny touto imluvou.

2. Pokud dva nebo vice smluvnich stitt pfijaly jednotné zikony o vychové déti nebo vytvorily specidlni
systém uzndvani nebo vykonu rozhodnuti v této oblasti nebo pokud by to uéinily v budoucnu, mohou pouZzivat
navzdjem tyto zikony nebo systém namisto této imluvy nebo kterékoli jeji &asti. Pokud budou pouzivat toto
ustanovent, stity notifikuji své rozhodnuti generdlnimu tajemnikovi Rady Evropy. Kazdd zména nebo odvoldni
tohoto rozhodnuti musi byt rovnéz notifikoviny.

CAST VI
Zavérecna ustanoveni

Clének 21

Tato dmluva bude oteviena k podpisu ¢lenskym stitim Rady Evropy. Bude ratifikovdna, pfijata nebo
schvdlena. Listiny o ratifikaci, pfijeti nebo schvdleni budou uloZeny u generdlniho tajemnika Rady Evropy.

Clének 22

1. Tato imluva vstoupi v platnost prvniho dne mésice ndsledujictho po uplynuti tfiimési¢ni lhity po dni, kdy
tii ¢lenské stity Rady Evropy vyjddfily sviij souhlas, Ze budou vdzdny Umluvou podle ustanovent ¢ldnku 21.

2. Pro kazdy dal3f ¢lensky stdt, ktery dodateéné vyjadii sviij souhlas, Ze ji bude vizdn, Umluva vstoupi
v platnost prvnim dnem mésice ndsledujictho po uplynuti tfimési¢éni lhity po dni uloZenf listiny o ratifikaci,
piijeti nebo schvileni.

Clinek 23
1. Poté, co tato imluva vstoupi v platnost, Vybor ministri Rady Evropy mtZe vyzvat vSechny stdty, které

nejsou Eleny Rady, aby pfistoupily k této dmluvé rozhodnutim pfijatym vétSinou podle ¢linku 20 pism. d)
Statutu a jednomyslnym hlasovanim zdstupct smluvnich stitd opravnénych zasedat ve Vyboru.
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2. In respect of any acceding State, the Convention shall enter into force on the first day of

the month following the expiration of a period of three months after the date of deposit of the
instrument of accession with the Secretary General of the Council of Europe.

Article 24

1. Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territory specified
in the declaration. In respect of such territory, the Convention shall enter into force on the first
day of the month following the expiration of a period of three months after the date of receipt by
the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary General.
The withdrawal shall become effective on the first day of the month following the expiration of a
period of six months after the date of receipt of such notification by the Secretary General.

Article 25

1. A State which has two or more territorial units in which different systems of law apply in
matters of custody of children and of recognition and enforcement of decisions relating to
custody may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that this Convention shall apply to all its territorial
units or to one or more of them.

2. Such a State may at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention to any other territorial unit
specified in the declaration. In respect of such territorial unit the Convention shall enter into
force on the first day of the month following the expiration of a period of three months after the
date of receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any
territorial unit specified in such declaration, be withdrawn by notification addressed to the
Secretary General. The withdrawal shall become effective on the first day of the month following
the expiration of a period of six months after the date of receipt of such notification by the
Secretary General.

Article 26

1. In relation to a State which has in matters of custody two or more systems of law of
territorial application :

a. reference to the law of a person’s habitual residence or to the law of a person’s
nationality shall be construed as referring to the system of law determined by the rules in force in
that State or, if there are no such rules, to the system of law with which the person concerned is
most closely connected ;

b. reference to the State of origin or to the State addressed shall be construed as
referring, as the case may be, to the territorial unit where the decision was given or to the
territorial unit where recognition or enforcement of the decision or restoration of custody is
requested.

2. Paragraph 1.a of this Article also applies mutatis mutandis to States which have in matters
of custody two or more systems of law of personal application.
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2. Pro kazdy piistupujici stit Umluva vstoupi v platnost prvniho dne mésice ndsledujictho po uplynuti
tifmési¢ni lhaty po dni ulozenf listiny o pfistupu u generdlniho tajemnika Rady Evropy.

Clének 24

1. Kazdy stdit maze v dobé podplsu, nebo kdyZ uklddd svou listinu o ratifikaci, pfijeti, schvileni nebo
pristupu, specifikovat jedno nebo vice tizemi, na kterd se Umluva bude vztahovat.

2. Kazdy stit miiZe kdykoli pozdéji prohldSenim zaslanym generdlnimu tajemnikovi Rady Evropy rozsifit
platnost této umluvy na jind uzemi spec1f1kovana v prohlasem Pro takovd tizemi Umluva vstoupi v platnost
prvinim dnem mésice ndsledujiciho po uplynut{ tfimési¢ni lhiity po dni obdrZeni takového prohldseni generdlnim
tajemnikem.

3. ProhldSeni ucinénd podle predchozich dvou odstavci mohou byt pro dzemi specifikovand v takovém
prohldSeni odvoldna notifikaci zaslanou generdlnimu tajemnikovi. Odvoldn{ se stane déinnym prvnim dnem
mésice ndsledujictho po uplynuti Sestimési¢ni lhiity po dni obdrZeni takové notifikace generdlnim tajemnikem.

Clinek 25

1. Stdt, ktery md dva nebo vice dzemnich celkd, ve kter}?ch plati rtzné pravni fidy pro uzndni a vykon
rozhodnuti o vychové, mtize pii podplsu, ratifikaci, pfijeti, schvéleni nebo p¥istupu prohldsit, Ze tato imluva se
vztahuje na vSechny jeho dzemni celky nebo pouze na nékteré z nich.

2. Takovy stit miiZe kdykoli pozdgji prohldSenim zaslanym generdlnimu tajemnikovi Rady Evropy rozsifit
platnost Umluvy na jiny uzemni celek specifikovany v prohlasem Pro takovy tzemni celek Umluva vstoupi
v platnost prvym dnem mésice ndsledujictho po uplynuti tfimési¢ni lhity po dni obdrZeni takového prohldseni
generdlnim tajemnikem.

3. ProhldSeni u¢inénd podle dvou pfedchozich odstavcd mohou byt pro dzemni celky speciﬁkované v ta-
kovém prohldSeni odvolina notifikaci zaslanou generdlnimu tajemnikovi. Odvolanf se stane t¢innym pryvym
dnem mésice ndsledujictho po uplynuti Sestimési¢ni lhity po dni obdrzeni takové notifikace generdlnim tajem-
nikem.

Clének 26

1. Ve stdté, ktery md ve vécech vychovy dva nebo vice pravnich systému s teritoridlné omezenou ptisob-
nosti:

a) odkaz na prdvo obvyklého pobytu osoby nebo na privo stitni pfislusnosti osoby bude vyklidin jako odkaz
na pravni systém stanoveny platnymi pfedpisy v tomto stdté, a pokud tam nejsou takové pfedpisy, na pravn{
systém, k némuZ md dotyc¢nd osoba nejbliZ$i vztah;

b) odkaz na stit pavodu nebo stit dozddany bude vyklddin jako odkaz na dzemnf celek, kde rozhodnuti bylo

vyddno, nebo na uzemnf celek, kde je poZadovdno uzndni nebo vykon rozhodnuti nebo obnoveni vychovy.

2. Odstavec 1 pism. a) tohoto ¢linku se rovnéZz pouZije mutatis mutandis pro stity, které maji ve vécech
vychovy dva nebo vice pravnich systému platnych pro rizné skupiny osob.
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Article 27

1. Any State may, at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, declare that it avails itself of one or more of the reservations
provided for in paragraph 3 of Article 6, Article 17 and Article 18 of this Convention. No other
reservation may be made.

2. Any Contracting State which has made a reservation under the preceding paragraph may
wholly or partly withdraw it by means of a notification addressed to the Secretary General of the
Council of Europe. The withdrawal shall take effect on the date of receipt of such notification by
the Secretary General.

Article 28

At the end of the third year following the date of the entry into force of this Convention
and, on his own initiative, at any time after this date, the Secretary General of the Council of
Europe shall invite the representatives of the central authorities appointed by the Contracting
States to meet in order to study and to facilitate the functioning of the Convention. Any member
State of the Council of Europe not being a party to the Convention may be represented by an
observer. A report shall be prepared on the work of each of these meetings and forwarded to the
Committee of Ministers of the Council of Europe for information.

Article 29

1. Any Party may at any time denounce this Convention by means of a notification addressed
to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the
expiration of a period of six months after the date of receipt of the notification by the Secretary
General.

Article 30

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Convention, of :

a. any signature ;
b. the deposit of any instrument of ratification, acceptance, approval or accession ;

c. any date of entry into force of this Convention in accordance with Articles 22, 23, 24
and 25 ;

d. any other act, notification or communication relating to this Convention.
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Clanek 27

1. Kazdy stdit maZze pfi podpisu nebo uloZenf{ své listiny o ratifikaci, pfijeti, schvdleni nebo pfistupu pro-
hldsit, Ze ¢inf jednu nebo vice vyhrad uvedenych v ¢linku 6 odst. 3, ¢linku 17 a ¢linku 18 této umluvy. Jiné
vyhrady nelze uéinit.

2. Kazdy smluvnf stdt, ktery ucinil vyhradu podle pfedchoziho odstavce, ji maZze zcela nebo &isteéné od-
volat prostfednictvim notifikace zaslané generdlnimu tajemnikovi Rady Evropy. Odvoldn{ se stane dcinnym
dnem obdrZeni takové notifikace generdlnim tajemnikem.

Clének 28

Po tfech letech ode dne vstupu této imluvy v platnost, a z vlastni iniciativy kdykoli po tomto dni, generdlni
tajemnik Rady Evropy vyzve zdstupce ustfednich orgdnt urcenych clenskymi stdty, aby se sesli za ticelem studia
a usnadnéni tungovani Umluvy. Kazdy ¢lensky stit Rady Evropy, ktery neni stranou Umluvy, mize byt za-
stoupen pozorovatelem. Bude vypracovdna zpriva o prici kazdého z téchto setkdn{ a zaslina Vyboru ministri
Rady Evropy k informaci.

Clének 29

1. Kazdd strana mtze kdykoli vypovédét tuto dmluvu cestou notifikace zaslané generdlnimu tajemnikovi
Rady Evropy.

2. Takovd vypovéd se stane Uéinnou prvym dnem mésice nasledujiciho po uplynuti Sestimési¢ni lhity ode
dne obdrZeni notifikace generdlnim tajemnikem.

Clének 30

Generidlni tajemnik Rady Evropy bude notifikovat ¢lenskym stdtim Rady a vSem stdtim, které pfistoupily
k této dmluvé:

a) vsechny podpisy;
b) uloZeni vSech listin o ratifikaci, pfijeti, schvileni nebo piistupu;
¢) vSechna data vstupu této dmluvy v platnost podle ¢lanku 22, 23, 24 a 25;

d) vSechny dal3{ akty, notifikace nebo sdéleni tykajici se této umluvy.
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In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Luxembourg, the 20th day of May 1980, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe.
The Secretary General of the Council of Europe shall transmit certified copies to each member State
of the Council of Europe and to any State invited to accede to this Convention.
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Na dikaz toho podepsani, fddné k tomu zmocnéni tuto imluvu podepsali.

Dino v Lucemburku dne 20. kvétna 1980 v jazyce anglickém a francouzském, pfi¢emZ oba texty maji
stejnou platnost, v jednom vyhotoveni, které bude ulozeno v archivech Rady Evropy. Generdlni tajemnik Rady
Evropy zasle ovéfené kopie viem ¢lenskym stitim Rady Evropy a vSem stdtim, které byly vyzvény, aby k této
umluvé pfistoupily.
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