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SDEÏ LENIÂ

Ministerstva zahranicÏnõÂch veÏcõÂ

Ministerstvo zahranicÏnõÂch veÏcõÂ sdeÏluje, zÏe dne 20. kveÏtna 1980 byla v Lucemburku prÏijata EvropskaÂ uÂmluva
o uznaÂvaÂnõÂ a vyÂkonu rozhodnutõÂ o vyÂchoveÏ deÏtõÂ a obnovenõÂ vyÂchovy deÏtõÂ.

JmeÂnem CÏ eskeÂ republiky byla UÂ mluva podepsaÂna ve SÏtrasburku dne 16. dubna 1999.

S UÂ mluvou vyslovil souhlas Parlament CÏ eskeÂ republiky a prezident republiky UÂ mluvu ratifikoval. Ratifi-
kacÏnõÂ listina CÏ eskeÂ republiky byla ulozÏena u generaÂlnõÂho tajemnõÂka Rady Evropy, depozitaÂrÏe UÂ mluvy,
dne 22. brÏezna 2000.

PrÏi ratifikaci UÂ mluvy bylo ucÏineÏno prohlaÂsÏenõÂ, zÏe ¹CÏ eskaÂ republika si v souladu s cÏlaÂnkem 17 odst. 1 teÂto
uÂmluvy vyhrazuje mozÏnost odmõÂtnout uznaÂnõÂ a vyÂkon rozhodnutõÂ o vyÂchoveÏ deÏtõÂ a o obnovenõÂ vyÂchovy deÏtõÂ
v prÏõÂpadech uvedenyÂch v cÏlaÂncõÂch 8 a 9 UÂ mluvy, a sice z duÊ voduÊ , jezÏ jsou specifikovaÂny v cÏlaÂnku 10 odst. 1
UÂ mluvyª.

SoucÏasneÏ s ulozÏenõÂm ratifikacÏnõÂ listiny bylo depozitaÂrÏi oznaÂmeno, zÏe ve smyslu cÏlaÂnku 2 UÂ mluvy uÂstrÏednõÂm
orgaÂnem, kteryÂ bude plnit uÂkoly ulozÏeneÂ touto uÂmluvou, je UÂ rÏad pro mezinaÂrodneÏpraÂvnõÂ ochranu deÏtõÂ se sõÂdlem
v BrneÏ, BenesÏova 22.

UÂ mluva vstoupila v platnost na zaÂkladeÏ sveÂho cÏlaÂnku 22 odst. 1 dne 1. zaÂrÏõÂ 1983. Pro CÏ eskou republiku
vstoupila v platnost podle odstavce 2 teÂhozÏ cÏlaÂnku dne 1. cÏervence 2000.

AnglickeÂ zneÏnõÂ UÂ mluvy a jejõÂ prÏeklad do cÏeskeÂho jazyka se vyhlasÏujõÂ soucÏasneÏ.



EUROPEAN CONVENTION ON RECOGNITION AND

ENFORCEMENT OF DECISIONS CONCERNING CUSTODY OF

CHILDREN AND ON RESTORATION OF CUSTODY OF CHILDREN

LUXEMBOURG, 20.V.1980
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PRÏ EKLAD

EVROPSKAÂ UÂ MLUVA O UZNAÂVAÂ NIÂ A VYÂ KONU ROZHODNUTIÂ O VYÂ CHOVEÏ DEÏ TIÂ

A OBNOVENIÂ VYÂ CHOVY DEÏ TIÂ

LUCEMBURK, 20. V. 1980



The member States of the Council of Europe, signatory hereto,

Recognising that in the member States of the Council of Europe the welfare of the child is

of overriding importance in reaching decisions concerning his custody ;

Considering that the making of arrangements to ensure that decisions concerning the

custody of a child can be more widely recognised and enforced will provide greater protection of

the welfare of children ;

Considering it desirable, with this end in view, to emphasise that the right of access of

parents is a normal corollary to the right of custody ;

Noting the increasing number of cases where children have been improperly removed

across an international frontier and the difficulties of securing adequate solutions to the problems

caused by such cases ;

Desirous of making suitable provision to enable the custody of children which has been

arbitrarily interrupted to be restored ;

Convinced of the desirability of making arrangements for this purpose answering to

different needs and different circumstances ;

Desiring to establish legal co-operation between their authorities,

Have agreed as follows :

Article 1

For the purposes of this Convention :

a. child means a person of any nationality, so long as he is under 16 years of age and has not

the right to decide on his own place of residence under the law of his habitual residence, the

law of his nationality or the internal law of the State addressed ;

b. authority means a judicial or administrative authority ;

c. decision relating to custody means a decision of an authority in so far as it relates to the care

of the person of the child, including the right to decide on the place of his residence, or

to the right of access to him ;

d. improper removal means the removal of a child across an international frontier in breach of a

decision relating to his custody which has been given in a Contracting State and which is

enforceable in such a State ; improper removal also includes :

i. the failure to return a child across an international frontier at the end of a period of the

exercise of the right of access to this child or at the end of any other temporary stay in a

territory other than that where the custody is exercised ;

ii. a removal which is subsequently declared unlawful within the meaning of Article 12.
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CÏ lenskeÂ staÂty Rady Evropy, signataÂrÏi teÂto uÂmluvy,

uznaÂvajõÂce, zÏe v cÏlenskyÂch staÂtech Rady Evropy je pro blaho dõÂteÏte prvorÏadeÏ duÊ lezÏityÂm dosazÏenõÂ rozhodnutõÂ
o jeho vyÂchoveÏ;

berouce v uÂvahu, zÏe uzavrÏenõÂ uÂmluv k zajisÏteÏnõÂ toho, aby rozhodnutõÂ o vyÂchoveÏ dõÂteÏte mohla byÂt v sÏirsÏõÂm
rozsahu uznaÂvaÂna a vykonaÂvaÂna, prÏispeÏje k lepsÏõÂ ochraneÏ blaha deÏtõÂ;

povazÏujõÂce za zÏaÂdoucõÂ, se zrÏetelem k tomuto cõÂli, zduÊ raznit, zÏe praÂvo styku rodicÏuÊ je obvykle soubeÏzÏneÂ
s praÂvem vyÂchovy;

zaznamenaÂvajõÂce vzruÊ stajõÂcõÂ pocÏet prÏõÂpaduÊ , kdy deÏti byly neopraÂvneÏneÏ prÏemõÂsteÏny prÏes hranice staÂtuÊ , a obtõÂzÏõÂ
se zajisÏteÏnõÂm odpovõÂdajõÂcõÂch rÏesÏenõÂ probleÂmuÊ zpuÊ sobenyÂch takovyÂmi prÏõÂpady;

prÏejõÂce si prÏijmout vhodnou uÂpravu k umozÏneÏnõÂ obnovenõÂ vyÂchovy deÏtõÂ, kteraÂ byla sveÂvolneÏ prÏerusÏena;

prÏesveÏdcÏeny o potrÏebnosti prÏijetõÂ uÂmluv pro tyto uÂcÏely, odpovõÂdajõÂcõÂch ruÊ znyÂm potrÏebaÂm a ruÊ znyÂm okol-
nostem;

prÏejõÂce si dosaÂhnout praÂvnõÂ spolupraÂce mezi svyÂmi orgaÂny, se dohodly takto:

CÏ laÂ nek 1

Pro uÂcÏely teÂto uÂmluvy:

a) dõÂteÏ znamenaÂ osobu jakeÂhokoli staÂtnõÂho obcÏanstvõÂ, pokud nedosaÂhla veÏku 16 let a nemaÂ praÂvo rozhodovat
o mõÂsteÏ sveÂho bydlisÏteÏ podle praÂva sveÂho obvykleÂho bydlisÏteÏ, praÂva staÂtu, jehozÏ je prÏõÂslusÏnõÂkem, nebo
mezinaÂrodnõÂho praÂva dozÏaÂdaneÂho staÂtu;

b) orgaÂn znamenaÂ soudnõÂ nebo spraÂvnõÂ orgaÂn;

c) rozhodnutõÂ o vyÂchoveÏ znamenaÂ rozhodnutõÂ orgaÂnu, pokud se tyÂcÏe peÂcÏe o osobu dõÂteÏte, vcÏetneÏ praÂva roz-
hodovat o mõÂsteÏ jeho bydlisÏteÏ, nebo praÂvu styku s nõÂm;

d) neopraÂvneÏneÂ prÏemõÂsteÏnõÂ znamenaÂ prÏemõÂsteÏnõÂ dõÂteÏte prÏes mezinaÂrodnõÂ hranice v rozporu s rozhodnutõÂm
tyÂkajõÂcõÂm se jeho vyÂchovy, ktereÂ bylo vydaÂno v neÏktereÂm smluvnõÂm staÂteÏ a ktereÂ je vykonatelneÂ v tomto
staÂteÏ; neopraÂvneÏneÂ prÏemõÂsteÏnõÂ je rovneÏzÏ:

i. nevraÂcenõÂ dõÂteÏte prÏes mezinaÂrodnõÂ hranice na konci obdobõÂ vyÂkonu praÂva styku s dõÂteÏtem nebo na konci
jineÂho prÏechodneÂho pobytu na uÂzemõÂ jineÂho staÂtu, nezÏ kde je vykonaÂvaÂno praÂvo vyÂchovy;

ii. prÏemõÂsteÏnõÂ, ktereÂ bylo dodatecÏneÏ prohlaÂsÏeno za nezaÂkonneÂ ve smyslu cÏlaÂnku 12.



PART I

Central authorities

Article 2

1. Each Contracting State shall appoint a central authority to carry out the functions

provided for by this Convention.

2. Federal States and States with more than one legal system shall be free to appoint more

than one central authority and shall determine the extent of their competence.

3. The Secretary General of the Council of Europe shall be notified of any appointment

under this Article.

Article 3

1. The central authorities of the Contracting States shall co-operate with each other and

promote co-operation between the competent authorities in their respective countries. They shall

act with all necessary despatch.

2. With a view to facilitating the operation of this Convention, the central authorities of the

Contracting States :

a. shall secure the transmission of requests for information coming from competent

authorities and relating to legal or factual matters concerning pending proceedings ;

b. shall provide each other on request with information about their law relating to the

custody of children and any changes in that law ;

c. shall keep each other informed of any difficulties likely to arise in applying the

Convention and, as far as possible, eliminate obstacles to its application.

Article 4

1. Any person who has obtained in a Contracting State a decision relating to the custody of a

child and who wishes to have that decision recognised or enforced in another Contracting State

may submit an application for this purpose to the central authority in any Contracting State.

2. The application shall be accompanied by the documents mentioned in Article 13.

3. The central authority receiving the application, if it is not the central authority in the

State addressed, shall send the documents directly and without delay to that central authority.

4. The central authority receiving the application may refuse to intervene where it is

manifestly clear that the conditions laid down by this Convention are not satisfied.

5. The central authority receiving the application shall keep the applicant informed without

delay of the progress of his application.

Article 5

1. The central authority in the State addressed shall take or cause to be taken without delay

all steps which it considers to be appropriate, if necessary by instituting proceedings before its

competent authorities, in order :

a. to discover the whereabouts of the child ;

b. to avoid, in particular by any necessary provisional measures, prejudice to the interests

of the child or of the applicant ;
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CÏ AÂ ST I

UÂ strÏednõÂ orgaÂny

CÏ laÂ nek 2

1. KazÏdyÂ smluvnõÂ staÂt urcÏõÂ uÂstrÏednõÂ orgaÂn k vyÂkonu funkcõÂ podle teÂto uÂmluvy.

2. FederaÂlnõÂ staÂty a staÂty s võÂce nezÏ jednõÂm praÂvnõÂm systeÂmem mohou urcÏit võÂce nezÏ jeden uÂstrÏednõÂ orgaÂn
a stanovit rozsah jejich pravomoci.

3. GeneraÂlnõÂmu tajemnõÂku Rady Evropy budou zaslaÂny notifikace o vsÏech urcÏenõÂch podle tohoto cÏlaÂnku.

CÏ laÂ nek 3

1. UÂ strÏednõÂ orgaÂny smluvnõÂch staÂtuÊ budou vzaÂjemneÏ spolupracovat a podporovat spolupraÂci mezi prÏõÂslusÏ-
nyÂmi orgaÂny ve svyÂch staÂtech. Budou jednat s vesÏkeryÂm nezbytnyÂm urychlenõÂm.

2. Pro usnadneÏnõÂ fungovaÂnõÂ teÂto uÂmluvy uÂstrÏednõÂ orgaÂny smluvnõÂch staÂtuÊ :

a) zajistõÂ postupovaÂnõÂ zÏaÂdostõÂ o informace dochaÂzejõÂcõÂch od prÏõÂslusÏnyÂch orgaÂnuÊ a vztahujõÂcõÂch se k praÂvnõÂm
nebo veÏcnyÂm zaÂlezÏitostem probõÂhajõÂcõÂch rÏõÂzenõÂ;

b) na zÏaÂdost si budou navzaÂjem poskytovat informace o sveÂm praÂvu tyÂkajõÂcõÂm se vyÂchovy deÏtõÂ a o vsÏech
zmeÏnaÂch v tomto praÂvu;

c) budou se navzaÂjem informovat o vsÏech obtõÂzÏ õÂch, ktereÂ by mohly vzniknout prÏi provaÂdeÏnõÂ UÂ mluvy, a pokud
mozÏno, odstranÏ ovat prÏekaÂzÏky jejõÂho provaÂdeÏnõÂ.

CÏ laÂ nek 4

1. Osoba, kteraÂ v neÏktereÂm smluvnõÂm staÂteÏ dosaÂhla vydaÂnõÂ rozhodnutõÂ tyÂkajõÂcõÂho se vyÂchovy dõÂteÏte a kteraÂ
si prÏeje, aby toto rozhodnutõÂ bylo uznaÂno nebo vykonaÂno v jineÂm smluvnõÂm staÂteÏ, muÊ zÏe podat za tõÂmto uÂcÏelem
zÏaÂdost uÂstrÏednõÂmu orgaÂnu v ktereÂmkoli smluvnõÂm staÂteÏ.

2. K zÏaÂdosti je trÏeba prÏilozÏit doklady uvedeneÂ v cÏlaÂnku 13.

3. UÂ strÏednõÂ orgaÂn prÏijõÂmajõÂcõÂ zÏaÂdost, pokud nenõÂ uÂstrÏednõÂm orgaÂnem staÂtu dozÏaÂdaneÂho, zasÏle doklady prÏõÂmo
a bez prodlenõÂ tomuto uÂstrÏednõÂmu orgaÂnu.

4. UÂ strÏednõÂ orgaÂn prÏijõÂmajõÂcõÂ zÏaÂdost muÊ zÏe odmõÂtnout zasaÂhnout, pokud je zrÏejmeÂ, zÏe podmõÂnky stanoveneÂ
touto uÂmluvou nejsou splneÏny.

5. UÂ strÏednõÂ orgaÂn prÏijõÂmajõÂcõÂ zÏaÂdost bude informovat zÏadatele bez prodlenõÂ o pruÊ beÏhu vyrÏizovaÂnõÂ zÏaÂdosti.

CÏ laÂ nek 5

1. UÂ strÏednõÂ orgaÂn ve staÂteÏ dozÏaÂdaneÂm podnikne nebo zarÏõÂdõÂ, aby byly podniknuty, neprodleneÏ vsÏechny
kroky, ktereÂ povazÏuje za vhodneÂ, pokud je to nezbytneÂ, zahaÂjõÂ rÏõÂzenõÂ prÏed svyÂmi prÏõÂslusÏnyÂmi orgaÂny k:

a) vypaÂtraÂnõÂ pobytu dõÂteÏte;

b) zabraÂneÏnõÂ, zejmeÂna nezbytnyÂmi prÏedbeÏzÏnyÂmi opatrÏenõÂmi, uÂjmy na zaÂjmech dõÂteÏte nebo zÏadatele;



c. to secure the recognition or enforcement of the decision ;

d. to secure the delivery of the child to the applicant where enforcement is granted ;

e. to inform the requesting authority of the measures taken and their results.

2. Where the central authority in the State addressed has reason to believe that the child is

in the territory of another Contracting State it shall send the documents directly and without

delay to the central authority of that State.

3. With the exception of the cost of repatriation, each Contracting State undertakes not to

claim any payment from an applicant in respect of any measures taken under paragraph 1 of this

Article by the central authority of that State on the applicant's behalf, including the costs of

proceedings and, where applicable, the costs incurred by the assistance of a lawyer.

4. If recognition or enforcement is refused, and if the central authority of the State

addressed considers that it should comply with a request by the applicant to bring in that State

proceedings concerning the substance of the case, that authority shall use its best endeavours to

secure the representation of the applicant in the proceedings under conditions no less favourable

than those available to a person who is resident in and a national of that State and for this

purpose it may, in particular, institute proceedings before its competent authorities.

Article 6

1. Subject to any special agreements made between the central authorities concerned and to

the provisions of paragraph 3 of this Article :

a. communications to the central authority of the State addressed shall be made in the

official language or in one of the official languages of that State or be accompanied by a

translation into that language ;

b. the central authority of the State addressed shall nevertheless accept communications

made in English or in French or accompanied by a translation into one of these languages.

2. Communications coming from the central authority of the State addressed, including the

results of enquiries carried out, may be made in the official language or one of the official

languages of that State or in English or French.

3. A Contracting State may exclude wholly or partly the provisions of paragraph 1.b of this

Article. When a Contracting State has made this reservation any other Contracting State may

also apply the reservation in respect of that State.

PART II

Recognition and enforcement of decisions

and restoration of custody of children

Article 7

A decision relating to custody given in a Contracting State shall be recognised and, where

it is enforceable in the State of origin, made enforceable in every other Contracting State.

Article 8

1. In the case of an improper removal, the central authority of the State addressed shall

cause steps to be taken forthwith to restore the custody of the child where :

a. at the time of the institution of the proceedings in the State where the decision was

given or at the time of the improper removal, if earlier, the child and his parents had as their
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c) zabezpecÏenõÂ uznaÂnõÂ nebo vyÂkonu rozhodnutõÂ;

d) zabezpecÏenõÂ vydaÂnõÂ dõÂteÏte navrhovateli po povolenõÂ vyÂkonu rozhodnutõÂ;

e) informovaÂnõÂ dozÏadujõÂcõÂho orgaÂnu o podniknutyÂch opatrÏenõÂch a o jejich vyÂsledcõÂch.

2. Pokud uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu maÂ duÊ vod se domnõÂvat, zÏe dõÂteÏ je na uÂzemõÂ jineÂho smluvnõÂho
staÂtu, zasÏle doklady prÏõÂmo a bez prodlenõÂ uÂstrÏednõÂmu orgaÂnu tohoto staÂtu.

3. S vyÂjimkou naÂkladuÊ repatriace kazÏdyÂ smluvnõÂ staÂt zarucÏõÂ, zÏe nebude pozÏadovat zÏaÂdneÂ platby od na-
vrhovatele za opatrÏenõÂ, podniknutaÂ podle odstavce 1 tohoto cÏlaÂnku uÂstrÏednõÂm orgaÂnem tohoto staÂtu za na-
vrhovatele, vcÏetneÏ naÂkladuÊ rÏõÂzenõÂ, poprÏ. naÂkladuÊ vzniklyÂch v duÊ sledku zastoupenõÂ praÂvnõÂkem.

4. Pokud byly uznaÂnõÂ nebo vyÂkon odmõÂtnuty a jestlizÏe uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu usoudõÂ, zÏe by
zÏaÂdosti navrhovatele meÏlo byÂt vyhoveÏno vyvolaÂnõÂm rÏõÂzenõÂ ve veÏci v tomto staÂteÏ, vynalozÏõÂ tento orgaÂn vesÏkereÂ
uÂsilõÂ, aby zajistil zastoupenõÂ navrhovatele v rÏõÂzenõÂ za podmõÂnek ne meÂneÏ prÏõÂznivyÂch, nezÏ ktereÂ by meÏla osoba, jezÏ
maÂ bydlisÏteÏ v tomto staÂteÏ a jeho staÂtnõÂ prÏõÂslusÏnost, a za tõÂmto uÂcÏelem muÊ zÏe zejmeÂna zahaÂjit rÏõÂzenõÂ prÏed svyÂmi
prÏõÂslusÏnyÂmi orgaÂny.

CÏ laÂ nek 6

1. S vyÂhradou zvlaÂsÏtnõÂch dohod mezi zuÂcÏastneÏnyÂmi uÂstrÏednõÂmi orgaÂny a ustanovenõÂ odstavce 3 tohoto
cÏlaÂnku:

a) sdeÏlenõÂ uÂstrÏednõÂmu orgaÂnu dozÏaÂdaneÂho staÂtu bude vyhotoveno v uÂrÏednõÂm jazyce nebo v jednom z uÂrÏednõÂch
jazykuÊ tohoto staÂtu nebo opatrÏeno prÏekladem do tohoto jazyka;

b) uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu nicmeÂneÏ bude prÏijõÂmat sdeÏlenõÂ v anglicÏtineÏ nebo francouzsÏtineÏ nebo opa-
trÏeneÂ prÏekladem do jednoho z teÏchto jazykuÊ .

2. SdeÏlenõÂ od uÂstrÏednõÂho orgaÂnu dozÏaÂdaneÂho staÂtu, vcÏetneÏ vyÂsledkuÊ provedenyÂch sÏetrÏenõÂ, mohou byÂt vy-
hotovena v uÂrÏednõÂm jazyce nebo v jednom z uÂrÏednõÂch jazykuÊ tohoto staÂtu nebo v anglicÏtineÏ nebo francouzsÏtineÏ.

3. SmluvnõÂ staÂt muÊ zÏe vyloucÏit zcela nebo cÏaÂstecÏneÏ ustanovenõÂ odstavce 1 põÂsm. b) tohoto cÏlaÂnku. Pokud
smluvnõÂ staÂt ucÏinil tuto vyÂhradu, vsÏechny ostatnõÂ smluvnõÂ staÂty mohou rovneÏzÏ pouzÏõÂt vyÂhrady vuÊ cÏi tomuto staÂtu.

CÏ AÂ ST II

UznaÂnõÂ a vyÂkon rozhodnutõÂ a obnovenõÂ vyÂchovy deÏtõÂ

CÏ laÂ nek 7

RozhodnutõÂ o vyÂchoveÏ vydaneÂ v jednom smluvnõÂm staÂteÏ bude uznaÂno, a pokud je vykonatelneÂ ve staÂteÏ
puÊ vodu, bude prohlaÂsÏeno za vykonatelneÂ ve vsÏech ostatnõÂch smluvnõÂch staÂtech.

CÏ laÂ nek 8

1. V prÏõÂpadeÏ neopraÂvneÏneÂho prÏemõÂsteÏnõÂ uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu zarÏõÂdõÂ neodkladneÂ kroky k ob-
novenõÂ vyÂchovy dõÂteÏte, jestlizÏe

a) v dobeÏ zahaÂjenõÂ rÏõÂzenõÂ ve staÂteÏ, kde bylo vydaÂno rozhodnutõÂ, nebo v dobeÏ neopraÂvneÏneÂho prÏemõÂsteÏnõÂ, pokud
k neÏmu dosÏlo drÏõÂve, dõÂteÏ a jeho rodicÏe meÏli jako jedinou staÂtnõÂ prÏõÂslusÏnost staÂtnõÂ prÏõÂslusÏnost tohoto staÂtu



sole nationality the nationality of that State and the child had his habitual residence in the

territory of that State, and

b. a request for the restoration was made to a central authority within a period of six

months from the date of the improper removal.

2. If, in accordance with the law of the State addressed, the requirements of paragraph 1 of

this Article cannot be complied with without recourse to a judicial authority, none of the grounds

of refusal specified in this Convention shall apply to the judicial proceedings.

3. Where there is an agreement officially confirmed by a competent authority between the

person having the custody of the child and another person to allow the other person a right of

access, and the child, having been taken abroad, has not been restored at the end of the agreed

period to the person having the custody, custody of the child shall be restored in accordance with

paragraphs 1.b and 2 of this Article. The same shall apply in the case of a decision of the

competent authority granting such a right to a person who has not the custody of the child.

Article 9

1. In cases of improper removal, other than those dealt with in Article 8, in which an

application has been made to a central authority within a period of six months from the date of

the removal, recognition and enforcement may be refused only if :

a. in the case of a decision given in the absence of the defendant or his legal represen-

tative, the defendant was not duly served with the document which instituted the proceedings or

an equivalent document in sufficient time to enable him to arrange his defence ; but such a

failure to effect service cannot constitute a ground for refusing recognition or enforcement where

service was not effected because the defendant had concealed his whereabouts from the person

who instituted the proceedings in the State of origin ;

b. in the case of a decision given in the absence of the defendant or his legal

representative, the competence of the authority giving the decision was not founded :

i. on the habitual residence of the defendant, or

ii. on the last common habitual residence of the child's parents, at least one parent

being still habitually resident there, or

iii. on the habitual residence of the child ;

c. the decision is incompatible with a decision relating to custody which became enforce-

able in the State addressed before the removal of the child, unless the child has had his habitual

residence in the territory of the requesting State for one year before his removal.

2. Where no application has been made to a central authority, the provisions of paragraph 1

of this Article shall apply equally, if recognition and enforcement are requested within six months

from the date of the improper removal.

3. In no circumstances may the foreign decision be reviewed as to its substance.

Article 10

1. In cases other than those covered by Articles 8 and 9, recognition and enforcement may

be refused not only on the grounds provided for in Article 9 but also on any of the following

grounds :

a. if it is found that the effects of the decision are manifestly incompatible with the

fundamental principles of the law relating to the family and children in the State addressed ;

b. if it is found that by reason of a change in the circumstances including the passage of

time but not including a mere change in the residence of the child after an improper removal,
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a dõÂteÏ meÏlo svuÊ j obvyklyÂ pobyt na uÂzemõÂ tohoto staÂtu, a

b) zÏaÂdost o obnovenõÂ byla podaÂna k uÂstrÏednõÂmu orgaÂnu ve lhuÊ teÏ sÏesti meÏsõÂcuÊ ode dne neopraÂvneÏneÂho prÏemõÂs-
teÏnõÂ.

2. JestlizÏe podle praÂva dozÏaÂdaneÂho staÂtu nemohou byÂt splneÏny pozÏadavky odstavce 1 tohoto cÏlaÂnku bez
soudnõÂho rÏõÂzenõÂ, zÏaÂdnyÂ z duÊ voduÊ pro odmõÂtnutõÂ, uvedenyÂch v teÂto uÂmluveÏ, se pro soudnõÂ rÏõÂzenõÂ nepouzÏije.

3. Existuje-li dohoda, uÂrÏedneÏ schvaÂlenaÂ prÏõÂslusÏnyÂm orgaÂnem, mezi osobou, kteraÂ maÂ praÂvo peÂcÏe o dõÂteÏ,
a jinou osobou umozÏnÏ ujõÂcõÂ jineÂ osobeÏ praÂvo styku a dõÂteÏ poteÂ, co bylo prÏevezeno do ciziny, nebylo navraÂceno na
konci dohodnuteÂho obdobõÂ osobeÏ, kteraÂ maÂ praÂvo vyÂchovy, vyÂchova dõÂteÏte bude obnovena podle odstavce 1
põÂsm. b) a odstavce 2 tohoto cÏlaÂnku. ToteÂzÏ platõÂ v prÏõÂpadeÏ rozhodnutõÂ prÏõÂslusÏneÂho orgaÂnu daÂvajõÂcõÂho takoveÂ praÂvo
osobeÏ, kteraÂ nemaÂ praÂvo vyÂchovy dõÂteÏte.

CÏ laÂ nek 9

1. V jinyÂch prÏõÂpadech neopraÂvneÏneÂho prÏemõÂsteÏnõÂ, nezÏ jakeÂ jsou uvedeny v cÏlaÂnku 8, v nichzÏ byla zÏaÂdost
podaÂna k uÂstrÏednõÂmu orgaÂnu ve lhuÊ teÏ sÏesti meÏsõÂcuÊ ode dne prÏemõÂsteÏnõÂ, mohou byÂt uznaÂnõÂ a vyÂkon odmõÂtnuty,
pouze pokud:

a) rozhodnutõÂ bylo vydaÂno v neprÏõÂtomnosti odpuÊ rce nebo jeho praÂvnõÂho zaÂstupce, odpuÊ rci nebyla rÏaÂdneÏ do-
rucÏena põÂsemnost, na jejõÂmzÏ zaÂkladeÏ bylo zahaÂjeno rÏõÂzenõÂ, nebo obdobnaÂ põÂsemnost daÂvajõÂcõÂ mu dostatek
cÏasu, aby zarÏõÂdil svou obhajobu, ale tento nedostatek dorucÏenõÂ nemuÊ zÏe byÂt duÊ vodem pro odmõÂtnutõÂ uznaÂnõÂ
nebo vyÂkonu, jestlizÏe se dorucÏenõÂ neuskutecÏnilo, protozÏe odpuÊ rce tajil svuÊ j pobyt prÏed osobou, kteraÂ vy-
volala rÏõÂzenõÂ ve staÂteÏ puÊ vodu;

b) rozhodnutõÂ bylo vydaÂno v neprÏõÂtomnosti odpuÊ rce nebo jeho praÂvnõÂho zaÂstupce a pravomoc orgaÂnu, kteryÂ
vydal rozhodnutõÂ, nebyla zalozÏena:

i. obvyklyÂm bydlisÏteÏm odpuÊ rce, nebo

ii. poslednõÂm spolecÏnyÂm obvyklyÂm bydlisÏteÏm rodicÏuÊ dõÂteÏte a alesponÏ jeden z rodicÏuÊ tam jesÏteÏ meÏl obvykleÂ
bydlisÏteÏ, nebo

iii. obvyklyÂm bydlisÏteÏm dõÂteÏte;

c) rozhodnutõÂ je neslucÏitelneÂ s rozhodnutõÂm o vyÂchoveÏ, ktereÂ se stalo vykonatelnyÂm v dozÏaÂdaneÂm staÂteÏ prÏed
prÏemõÂsteÏnõÂm dõÂteÏte, ledazÏe dõÂteÏ meÏlo obvykleÂ bydlisÏteÏ na uÂzemõÂ dozÏadujõÂcõÂho staÂtu po dobu jednoho roku
prÏed svyÂm prÏemõÂsteÏnõÂm.

2. JestlizÏe zÏaÂdost nebyla podaÂna k uÂstrÏednõÂmu orgaÂnu, ustanovenõÂ odstavce 1 tohoto cÏlaÂnku se pouzÏijõÂ
obdobneÏ, pokud uznaÂnõÂ a vyÂkon jsou pozÏadovaÂny beÏhem sÏesti meÏsõÂcuÊ ode dne neopraÂvneÏneÂho prÏemõÂsteÏnõÂ.

3. V zÏaÂdneÂm prÏõÂpadeÏ nesmõÂ byÂt cizõÂ rozhodnutõÂ prÏezkoumaÂvaÂno veÏcneÏ.

CÏ laÂ nek 10

1. V jinyÂch prÏõÂpadech, nezÏ ktereÂ jsou uvedeny v cÏlaÂncõÂch 8 a 9, uznaÂnõÂ a vyÂkon mohou byÂt zamõÂtnuty nejen
z duÊ voduÊ uvedenyÂch v cÏlaÂnku 9, ale takeÂ z neÏktereÂho z naÂsledujõÂcõÂch duÊ voduÊ :

a) pokud bude shledaÂno, zÏe uÂcÏinky rozhodnutõÂ jsou zjevneÏ neslucÏitelneÂ se zaÂkladnõÂmi zaÂsadami praÂva o rodineÏ
a deÏtech v dozÏaÂdaneÂm staÂteÏ;

b) pokud bude shledaÂno, zÏe z duÊ vodu zmeÏny pomeÏruÊ vcÏetneÏ uplynutõÂ cÏasu, nikoli vsÏak pouheÂ zmeÏny bydlisÏteÏ



the effects of the original decision are manifestly no longer in accordance with the welfare of the

child ;

c. if at the time when the proceedings were instituted in the State of origin :

i. the child was a national of the State addressed or was habitually resident there and

no such connection existed with the State of origin ;

ii. the child was a national both of the State of origin and of the State addressed and

was habitually resident in the State addressed ;

d. if the decision is incompatible with a decision given in the State addressed or enforce-

able in that State after being given in a third State, pursuant to proceedings begun before the

submission of the request for recognition or enforcement, and if the refusal is in accordance with

the welfare of the child.

2. In the same cases, proceedings for recognition or enforcement may be adjourned on any of

the following grounds :

a. if an ordinary form of review of the original decision nas been commenced ;

b. if proceedings relating to the custody of the child, commenced before the proceedings

in the State of origin were instituted, are pending in the State addressed ;

c. if another decision concerning the custody of the child is the subject of proceedings for

enforcement or of any other proceedings concerning the recognition of the decision.

Article 11

1. Decisions on rights of access and provisions of decisions relating to custody which deal

with the right of access shall be recognised and enforced subject to the same conditions as other

decisions relating to custody.

2. However, the competent authority of the State addressed may fix the conditions for the

implementation and exercise of the right of access taking into account, in particular, under-

takings given by the parties on this matter.

3. Where no decision on the right of access has been taken or where recognition or enforce-

ment of the decision relating to custody is refused, the central authority of the State addressed

may apply to its competent authorities for a decision on the right of access, if the person

claiming a right of access so requests.

Article 12

Where, at the time of the removal of a child across an international frontier, there is no

enforceable decision given in a Contracting State relating to his custody, the provisions of this

Convention shall apply to any subsequent decision, relating to the custody of that child and

declaring the removal to be unlawful, given in a Contracting State at the request of any

interested person.

PART III

Procedure

Article 13

1. A request for recognition or enforcement in another Contracting State of a decision

relating to custody shall be accompanied by :

a. a document authorising the central authority of the State addressed to act on behalf of

the applicant or to designate another representative for that purpose ;
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dõÂteÏte po neopraÂvneÏneÂm prÏemõÂsteÏnõÂ, uÂcÏinky puÊ vodnõÂho rozhodnutõÂ jizÏ zjevneÏ nejsou v souladu se zaÂjmem
dõÂteÏte;

c) pokud v dobeÏ, kdy bylo zahaÂjeno rÏõÂzenõÂ ve staÂteÏ puÊ vodu:

i. dõÂteÏ bylo staÂtnõÂm prÏõÂslusÏnõÂkem dozÏaÂdaneÂho staÂtu nebo tam meÏlo obvykleÂ bydlisÏteÏ a neexistoval takovyÂ
vztah ke staÂtu puÊ vodu;

ii. dõÂteÏ bylo staÂtnõÂm obcÏanem staÂtu puÊ vodu i staÂtu dozÏaÂdaneÂho a meÏlo obvykleÂ bydlisÏteÏ ve staÂteÏ dozÏaÂdaneÂm;

d) pokud je rozhodnutõÂ neslucÏitelneÂ s rozhodnutõÂm vydanyÂm v dozÏaÂdaneÂm staÂteÏ nebo vykonatelnyÂm v tomto
staÂteÏ poteÂ, co bylo vydaÂno ve trÏetõÂm staÂteÏ na zaÂkladeÏ rÏõÂzenõÂ, ktereÂ zapocÏalo prÏed podaÂnõÂm zÏaÂdosti o uznaÂnõÂ
nebo vyÂkon, a pokud odmõÂtnutõÂ je v zaÂjmu dõÂteÏte.

2. V tyÂchzÏ prÏõÂpadech rÏõÂzenõÂ o uznaÂnõÂ nebo vyÂkon muÊ zÏe byÂt prÏerusÏeno z neÏktereÂho z naÂsledujõÂcõÂch duÊ voduÊ :

a) pokud bylo zahaÂjeno rÏõÂzenõÂ o rÏaÂdneÂm opravneÂm prostrÏedku proti puÊ vodnõÂmu rozhodnutõÂ;

b) pokud v dozÏaÂdaneÂm staÂteÏ probõÂhaÂ rÏõÂzenõÂ o vyÂchoveÏ dõÂteÏte zapocÏateÂ drÏõÂve, nezÏ bylo zahaÂjeno rÏõÂzenõÂ ve staÂteÏ
puÊ vodu;

c) pokud jineÂ rozhodnutõÂ o vyÂchoveÏ dõÂteÏte je prÏedmeÏtem rÏõÂzenõÂ o vyÂkon nebo rÏõÂzenõÂ o uznaÂnõÂ rozhodnutõÂ.

CÏ laÂ nek 11

1. RozhodnutõÂ o praÂvu styku a ustanovenõÂ rozhodnutõÂ o vyÂchoveÏ, kteraÂ se tyÂkajõÂ praÂva styku, budou
uznaÂvaÂna a vykonaÂvaÂna za stejnyÂch podmõÂnek jako jinaÂ rozhodnutõÂ tyÂkajõÂcõÂ se vyÂchovy.

2. PrÏõÂslusÏnyÂ orgaÂn dozÏaÂdaneÂho staÂtu vsÏak muÊ zÏe stanovit podmõÂnky pro realizaci a vyÂkon praÂva styku,
zejmeÂna s prÏihleÂdnutõÂm k zaÂvazkuÊ m danyÂm stranami v teÂto veÏci.

3. Pokud nebylo vydaÂno zÏaÂdneÂ rozhodnutõÂ o praÂvu styku nebo vyÂkon rozhodnutõÂ o vyÂchoveÏ byl zamõÂtnut,
uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu muÊ zÏe podat naÂvrh u prÏõÂslusÏnyÂch orgaÂnuÊ na vydaÂnõÂ rozhodnutõÂ o styku, pokud
to pozÏaduje osoba uplatnÏ ujõÂcõÂ praÂvo na styk.

CÏ laÂ nek 12

Pokud v dobeÏ prÏemõÂsteÏnõÂ dõÂteÏte prÏes mezinaÂrodnõÂ hranice neexistuje vykonatelneÂ rozhodnutõÂ o vyÂchoveÏ,
vydaneÂ v neÏktereÂm smluvnõÂm staÂteÏ, ustanovenõÂ teÂto uÂmluvy se pouzÏijõÂ na kazÏdeÂ dodatecÏneÂ rozhodnutõÂ o vyÂchoveÏ
tohoto dõÂteÏte a prohlaÂsÏenõÂ prÏemõÂsteÏnõÂ za nezaÂkonneÂ, vydaneÂ v neÏktereÂm smluvnõÂm staÂteÏ na zÏaÂdost osoby, kteraÂ na
tom maÂ zaÂjem.

CÏ AÂ ST III

RÏ õÂzenõÂ

CÏ laÂ nek 13

1. K zÏaÂdosti o uznaÂnõÂ nebo vyÂkon rozhodnutõÂ o vyÂchoveÏ v jineÂm smluvnõÂm staÂteÏ je trÏeba prÏilozÏit:

a) plnou moc pro uÂstrÏednõÂ orgaÂn dozÏaÂdaneÂho staÂtu, aby jednal jmeÂnem navrhovatele nebo aby urcÏil jineÂho
zaÂstupce pro tento uÂcÏel;



b. a copy of the decision which satisfies the necessary conditions of authenticity ;

c. in the case of a decision given in the absence of the defendant or his legal represen-

tative, a document which establishes that the defendant was duly served with the document

which instituted the proceedings or an equivalent document ;

d. if applicable, any document which establishes that, in accordance with the law of the

State of origin, the decision is enforceable ;

e. if possible, a statement indicating the whereabouts or likely whereabouts of the child in

the State addressed ;

f. proposals as to how the custody of the child should be restored.

2. The documents mentioned above shall, where necessary, be accompanied by a translation

according to the provisions laid down in Article 6.

Article 14

Each Contracting State shall apply a simple and expeditious procedure for recognition and

enforcement of decisions relating to the custody of a child. To that end it shall ensure that a

request for enforcement may be lodged by simple application.

Article 15

1. Before reaching a decision under paragraph 1.b of Article 10, the authority concerned in

the State addressed :

a. shall ascertain the child's views unless this is impraticable having regard in particular

to his age and understanding ; and

b. may request that any appropriate enquiries be carried out.

2. The cost of enquiries in any Contracting State shall be met by the authorities of the State

where they are carried out.

Requests for enquiries and the results of enquiries may be sent to the authority concerned

through the central authorities.

Article 16

For the purposes of this Convention, no legalisation or any like formality may be required.

PART IV

Reservations

Article 17

1. A Contracting State may make a reservation that, in cases covered by Articles 8 and 9 or

either of these Articles, recognition and enforcement of decisions relating to custody may be

refused on such of the grounds provided under Article 10 as may be specified in the reservation.

2. Recognition and enforcement of decisions given in a Contracting State which has made

the reservation provided for in paragraph 1 of this Article may be refused in any other Contracting

State on any of the additional grounds referred to in that reservation.
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b) opis rozhodnutõÂ splnÏ ujõÂcõÂ nezbytneÂ podmõÂnky pravosti;

c) v prÏõÂpadeÏ rozhodnutõÂ vydaneÂho v neprÏõÂtomnosti odpuÊ rce nebo jeho praÂvnõÂho zaÂstupce doklad osveÏdcÏujõÂcõÂ,
zÏe odpuÊ rci byla rÏaÂdneÏ dorucÏena põÂsemnost, na jejõÂmzÏ zaÂkladeÏ bylo zahaÂjeno rÏõÂzenõÂ, nebo obdobnaÂ põÂsemnost;

d) prÏõÂpadneÏ listinu potvrzujõÂcõÂ, zÏe rozhodnutõÂ je vykonatelneÂ podle praÂvnõÂho rÏaÂdu staÂtu puÊ vodu;

e) pokud mozÏno prohlaÂsÏenõÂ o pobytu nebo pravdeÏpodobneÂm pobytu dõÂteÏte v dozÏaÂdaneÂm staÂteÏ;

f) naÂvrhy, jak maÂ byÂt obnovena vyÂchova dõÂteÏte.

2. Shora uvedeneÂ doklady budou v prÏõÂpadeÏ potrÏeby opatrÏeny prÏekladem podle ustanovenõÂ cÏlaÂnku 6.

CÏ laÂ nek 14

KazÏdyÂ smluvnõÂ staÂt pouzÏije jednoducheÂ a rychleÂ rÏõÂzenõÂ pro uznaÂnõÂ a vyÂkon rozhodnutõÂ o vyÂchoveÏ dõÂteÏte. Za
tõÂmto uÂcÏelem zajistõÂ, aby zÏaÂdost o vyÂkon mohla byÂt podaÂna prostyÂm naÂvrhem.

CÏ laÂ nek 15

1. PrÏed dosazÏenõÂm rozhodnutõÂ podle cÏlaÂnku 10 odst. 1 põÂsm. b) prÏõÂslusÏnyÂ orgaÂn v dozÏaÂdaneÂm staÂteÏ:

a) zjistõÂ naÂzory dõÂteÏte, ledazÏe by to bylo neproveditelneÂ s ohledem zejmeÂna na jeho veÏk a chaÂpaÂnõÂ;

b) muÊ zÏe pozÏaÂdat o provedenõÂ vhodnyÂch sÏetrÏenõÂ.

2. NaÂklady sÏetrÏenõÂ v kazÏdeÂm smluvnõÂm staÂteÏ ponesou orgaÂny staÂtu, kde byla provedena.

ZÏ aÂdost o sÏetrÏenõÂ a vyÂsledky sÏetrÏenõÂ mohou byÂt zaslaÂny prÏõÂslusÏneÂmu orgaÂnu prostrÏednictvõÂm uÂstrÏednõÂch
orgaÂnuÊ .

CÏ laÂ nek 16

Pro uÂcÏely teÂto uÂmluvy nemuÊ zÏe byÂt pozÏadovaÂna legalizace nebo jineÂ obdobneÂ formality.

CÏ AÂ ST IV

VyÂhrady

CÏ laÂ nek 17

1. KazÏdyÂ smluvnõÂ staÂt muÊ zÏe ucÏinit vyÂhradu, zÏe v prÏõÂpadech uvedenyÂch v cÏlaÂncõÂch 8 a 9 nebo v jednom
z teÏchto cÏlaÂnkuÊ , uznaÂnõÂ a vyÂkon rozhodnutõÂ o vyÂchoveÏ mohou byÂt odmõÂtnuty z duÊ voduÊ , jezÏ jsou uvedeny
v cÏlaÂnku 10 a ktereÂ mohou byÂt specifikovaÂny ve vyÂhradeÏ.

2. UznaÂnõÂ a vyÂkon rozhodnutõÂ vydanyÂch v jednom smluvnõÂm staÂteÏ, kteryÂ ucÏinil vyÂhradu podle odstavce 1
tohoto cÏlaÂnku, mohou byÂt odmõÂtnuty ve vsÏech ostatnõÂch smluvnõÂch staÂtech z neÏktereÂho z dodatecÏnyÂch duÊ voduÊ
uvedenyÂch v teÂto vyÂhradeÏ.



Article 18

A Contracting State may make a reservation that it shall not be bound by the provisions

of Article 12. The provisions of this Convention shall not apply to decisions referred to in Article 12

which have been given in a Contracting State which has made such a reservation.

PART V

Other instruments

Article 19

This Convention shall not exclude the possibility of relying on any other international

instrument in force between the State of origin and the State addressed or on any other law of

the State addressed not derived from an international agreement for the purpose of obtaining

recognition or enforcement of a decision.

Article 20

1. This Convention shall not affect any obligations which a Contracting State may have

towards a non-contracting State under an international instrument dealing with marters governed

by this Convention.

2. When two or more Contracting States have enacted uniform laws in relation to custody of

children or created a special system of recognition or enforcement of decisions in this field, or if

they should do so in the future, they shall be free to apply, between themselves, those laws or

that system in place of this Convention or any part of it. In order to avail themselves of this

provision the States shall notify their decision to the Secretary General of the Council of Europe.

Any alteration or revocation of this decision must also be notified.

PART VI

Final clauses

Article 21

This Convention shall be open for signature by the member States of the Council of

Europe. It is subject to ratification, acceptance or approval. Instruments of ratification,

acceptance or approval shall be deposited with the Secretary General of the Council of Europe.

Article 22

1. This Convention shall enter into force on the first day of the month following the

expiration of a period of three months after the date on which three member States of the

Council of Europe have expressed their consent to be bound by the Convention in accordance

with the provisions of Article 21.

2. In respect of any member State which subsequently expresses its consent to be bound by

it, the Convention shall enter into force on the first day of the month following the expiration of

a period of three months after the date of the deposit of the instrument of ratification,

acceptance or approval.

Article 23

1. After the entry into force of this Convention, the Committee of Ministers of the Council of

Europe may invite any State not a member of the Council to accede to this Convention, by a

decision taken by the majority provided for by Article 20.d of the Statute and by the unanimous

vote of the representatives of the Contracting States entitled to sit on the Committee.

SbõÂrka mezinaÂrodnõÂch smluv cÏ. 66 / 2000Strana 1152 CÏ aÂstka 33



SbõÂrka mezinaÂrodnõÂch smluv cÏ. 66 / 2000CÏ aÂstka 33 Strana 1153

CÏ laÂ nek 18

KazÏdyÂ smluvnõÂ staÂt muÊ zÏe ucÏinit vyÂhradu, zÏe nebude vaÂzaÂn ustanovenõÂmi cÏlaÂnku 12. UstanovenõÂ teÂto uÂmluvy
se nepouzÏijõÂ na rozhodnutõÂ uvedenaÂ v cÏlaÂnku 12, jezÏ byla vydaÂna ve smluvnõÂm staÂteÏ, kteryÂ ucÏinil takovou vyÂ-
hradu.

CÏ AÂ ST V

CÏ laÂ nek 19

Tato uÂmluva nevylucÏuje mozÏnost pouzÏitõÂ jineÂ mezinaÂrodnõÂ smlouvy platneÂ mezi staÂtem puÊ vodu a dozÏaÂda-
nyÂm staÂtem nebo zaÂkona dozÏaÂdaneÂho staÂtu, kteryÂ nenõÂ odvozen od mezinaÂrodnõÂ smlouvy, pro uÂcÏely dosazÏenõÂ
uznaÂnõÂ a vyÂkonu rozhodnutõÂ.

CÏ laÂ nek 20

1. Tato uÂmluva se nedotyÂkaÂ jinyÂch zaÂvazkuÊ , ktereÂ smluvnõÂ staÂt maÂ vuÊ cÏi nesmluvnõÂmu staÂtu na zaÂkladeÏ
mezinaÂrodnõÂ smlouvy upravujõÂcõÂ vztahy, jezÏ jsou upraveny touto uÂmluvou.

2. Pokud dva nebo võÂce smluvnõÂch staÂtuÊ prÏijaly jednotneÂ zaÂkony o vyÂchoveÏ deÏtõÂ nebo vytvorÏily speciaÂlnõÂ
systeÂm uznaÂvaÂnõÂ nebo vyÂkonu rozhodnutõÂ v teÂto oblasti nebo pokud by to ucÏinily v budoucnu, mohou pouzÏõÂvat
navzaÂjem tyto zaÂkony nebo systeÂm namõÂsto teÂto uÂmluvy nebo ktereÂkoli jejõÂ cÏaÂsti. Pokud budou pouzÏõÂvat toto
ustanovenõÂ, staÂty notifikujõÂ sveÂ rozhodnutõÂ generaÂlnõÂmu tajemnõÂkovi Rady Evropy. KazÏdaÂ zmeÏna nebo odvolaÂnõÂ
tohoto rozhodnutõÂ musõÂ byÂt rovneÏzÏ notifikovaÂny.

CÏ AÂ ST VI

ZaÂveÏrecÏnaÂ ustanovenõÂ

CÏ laÂ nek 21

Tato uÂmluva bude otevrÏena k podpisu cÏlenskyÂm staÂtuÊ m Rady Evropy. Bude ratifikovaÂna, prÏijata nebo
schvaÂlena. Listiny o ratifikaci, prÏijetõÂ nebo schvaÂlenõÂ budou ulozÏeny u generaÂlnõÂho tajemnõÂka Rady Evropy.

CÏ laÂ nek 22

1. Tato uÂmluva vstoupõÂ v platnost prvnõÂho dne meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty po dni, kdy
trÏi cÏlenskeÂ staÂty Rady Evropy vyjaÂdrÏily svuÊ j souhlas, zÏe budou vaÂzaÂny UÂ mluvou podle ustanovenõÂ cÏlaÂnku 21.

2. Pro kazÏdyÂ dalsÏõÂ cÏlenskyÂ staÂt, kteryÂ dodatecÏneÏ vyjaÂdrÏõÂ svuÊ j souhlas, zÏe jõÂ bude vaÂzaÂn, UÂ mluva vstoupõÂ
v platnost prvnõÂm dnem meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty po dni ulozÏenõÂ listiny o ratifikaci,
prÏijetõÂ nebo schvaÂlenõÂ.

CÏ laÂ nek 23

1. PoteÂ, co tato uÂmluva vstoupõÂ v platnost, VyÂbor ministruÊ Rady Evropy muÊ zÏe vyzvat vsÏechny staÂty, ktereÂ
nejsou cÏleny Rady, aby prÏistoupily k teÂto uÂmluveÏ rozhodnutõÂm prÏijatyÂm veÏtsÏinou podle cÏlaÂnku 20 põÂsm. d)
Statutu a jednomyslnyÂm hlasovaÂnõÂm zaÂstupcuÊ smluvnõÂch staÂtuÊ opraÂvneÏnyÂch zasedat ve VyÂboru.



2. In respect of any acceding State, the Convention shall enter into force on the first day of

the month following the expiration of a period of three months after the date of deposit of the

instrument of accession with the Secretary General of the Council of Europe.

Article 24

1. Any State may at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, specify the territory or territories to which this Convention

shall apply.

2. Any State may at any later date, by a declaration addressed to the Secretary General of

the Council of Europe, extend the application of this Convention to any other territory specified

in the declaration. In respect of such territory, the Convention shall enter into force on the first

day of the month following the expiration of a period of three months after the date of receipt by

the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any territory

specified in such declaration, be withdrawn by a notification addressed to the Secretary General.

The withdrawal shall become effective on the first day of the month following the expiration of a

period of six months after the date of receipt of such notification by the Secretary General.

Article 25

1. A State which has two or more territorial units in which different systems of law apply in

matters of custody of children and of recognition and enforcement of decisions relating to

custody may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, declare that this Convention shall apply to all its territorial

units or to one or more of them.

2. Such a State may at any later date, by a declaration addressed to the Secretary General of

the Council of Europe, extend the application of this Convention to any other territorial unit

specified in the declaration. In respect of such territorial unit the Convention shall enter into

force on the first day of the month following the expiration of a period of three months after the

date of receipt by the Secretary General of such declaration.

3. Any declaration made under the two preceding paragraphs may, in respect of any

territorial unit specified in such declaration, be withdrawn by notification addressed to the

Secretary General. The withdrawal shall become effective on the first day of the month following

the expiration of a period of six months after the date of receipt of such notification by the

Secretary General.

Article 26

1. In relation to a State which has in matters of custody two or more systems of law of

territorial application :

a. reference to the law of a person's habitual residence or to the law of a person's

nationality shall be construed as referring to the system of law determined by the rules in force in

that State or, if there are no such rules, to the system of law with which the person concerned is

most closely connected ;

b. reference to the State of origin or to the State addressed shall be construed as

referring, as the case may be, to the territorial unit where the decision was given or to the

territorial unit where recognition or enforcement of the decision or restoration of custody is

requested.

2. Paragraph 1.a of this Article also applies mutatis mutandis to States which have in matters

of custody two or more systems of law of personal application.
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2. Pro kazÏdyÂ prÏistupujõÂcõÂ staÂt UÂ mluva vstoupõÂ v platnost prvnõÂho dne meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ
trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty po dni ulozÏenõÂ listiny o prÏõÂstupu u generaÂlnõÂho tajemnõÂka Rady Evropy.

CÏ laÂ nek 24

1. KazÏdyÂ staÂt muÊ zÏe v dobeÏ podpisu, nebo kdyzÏ uklaÂdaÂ svou listinu o ratifikaci, prÏijetõÂ, schvaÂlenõÂ nebo
prÏõÂstupu, specifikovat jedno nebo võÂce uÂzemõÂ, na kteraÂ se UÂ mluva bude vztahovat.

2. KazÏdyÂ staÂt muÊ zÏe kdykoli pozdeÏji prohlaÂsÏenõÂm zaslanyÂm generaÂlnõÂmu tajemnõÂkovi Rady Evropy rozsÏõÂrÏit
platnost teÂto uÂmluvy na jinaÂ uÂzemõÂ specifikovanaÂ v prohlaÂsÏenõÂ. Pro takovaÂ uÂzemõÂ UÂ mluva vstoupõÂ v platnost
prvnõÂm dnem meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty po dni obdrzÏenõÂ takoveÂho prohlaÂsÏenõÂ generaÂlnõÂm
tajemnõÂkem.

3. ProhlaÂsÏenõÂ ucÏineÏnaÂ podle prÏedchozõÂch dvou odstavcuÊ mohou byÂt pro uÂzemõÂ specifikovanaÂ v takoveÂm
prohlaÂsÏenõÂ odvolaÂna notifikacõÂ zaslanou generaÂlnõÂmu tajemnõÂkovi. OdvolaÂnõÂ se stane uÂcÏinnyÂm prvnõÂm dnem
meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ sÏestimeÏsõÂcÏnõÂ lhuÊ ty po dni obdrzÏenõÂ takoveÂ notifikace generaÂlnõÂm tajemnõÂkem.

CÏ laÂ nek 25

1. StaÂt, kteryÂ maÂ dva nebo võÂce uÂzemnõÂch celkuÊ , ve kteryÂch platõÂ ruÊ zneÂ praÂvnõÂ rÏaÂdy pro uznaÂnõÂ a vyÂkon
rozhodnutõÂ o vyÂchoveÏ, muÊ zÏe prÏi podpisu, ratifikaci, prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu prohlaÂsit, zÏe tato uÂmluva se
vztahuje na vsÏechny jeho uÂzemnõÂ celky nebo pouze na neÏktereÂ z nich.

2. TakovyÂ staÂt muÊ zÏe kdykoli pozdeÏji prohlaÂsÏenõÂm zaslanyÂm generaÂlnõÂmu tajemnõÂkovi Rady Evropy rozsÏõÂrÏit
platnost UÂ mluvy na jinyÂ uÂzemnõÂ celek specifikovanyÂ v prohlaÂsÏenõÂ. Pro takovyÂ uÂzemnõÂ celek UÂ mluva vstoupõÂ
v platnost prvyÂm dnem meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ trÏõÂmeÏsõÂcÏnõÂ lhuÊ ty po dni obdrzÏenõÂ takoveÂho prohlaÂsÏenõÂ
generaÂlnõÂm tajemnõÂkem.

3. ProhlaÂsÏenõÂ ucÏineÏnaÂ podle dvou prÏedchozõÂch odstavcuÊ mohou byÂt pro uÂzemnõÂ celky specifikovaneÂ v ta-
koveÂm prohlaÂsÏenõÂ odvolaÂna notifikacõÂ zaslanou generaÂlnõÂmu tajemnõÂkovi. OdvolaÂnõÂ se stane uÂcÏinnyÂm prvyÂm
dnem meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ sÏestimeÏsõÂcÏnõÂ lhuÊ ty po dni obdrzÏenõÂ takoveÂ notifikace generaÂlnõÂm tajem-
nõÂkem.

CÏ laÂ nek 26

1. Ve staÂteÏ, kteryÂ maÂ ve veÏcech vyÂchovy dva nebo võÂce praÂvnõÂch systeÂmuÊ s teritoriaÂlneÏ omezenou puÊ sob-
nostõÂ:

a) odkaz na praÂvo obvykleÂho pobytu osoby nebo na praÂvo staÂtnõÂ prÏõÂslusÏnosti osoby bude vyklaÂdaÂn jako odkaz
na praÂvnõÂ systeÂm stanovenyÂ platnyÂmi prÏedpisy v tomto staÂteÏ, a pokud tam nejsou takoveÂ prÏedpisy, na praÂvnõÂ
systeÂm, k neÏmuzÏ maÂ dotycÏnaÂ osoba nejblizÏsÏõÂ vztah;

b) odkaz na staÂt puÊ vodu nebo staÂt dozÏaÂdanyÂ bude vyklaÂdaÂn jako odkaz na uÂzemnõÂ celek, kde rozhodnutõÂ bylo
vydaÂno, nebo na uÂzemnõÂ celek, kde je pozÏadovaÂno uznaÂnõÂ nebo vyÂkon rozhodnutõÂ nebo obnovenõÂ vyÂchovy.

2. Odstavec 1 põÂsm. a) tohoto cÏlaÂnku se rovneÏzÏ pouzÏije mutatis mutandis pro staÂty, ktereÂ majõÂ ve veÏcech
vyÂchovy dva nebo võÂce praÂvnõÂch systeÂmuÊ platnyÂch pro ruÊ zneÂ skupiny osob.



Article 27

1. Any State may, at the time of signature or when depositing its instrument of ratification,

acceptance, approval or accession, declare that it avails itself of one or more of the reservations

provided for in paragraph 3 of Article 6, Article 17 and Article 18 of this Convention. No other

reservation may be made.

2. Any Contracting State which has made a reservation under the preceding paragraph may

wholly or partly withdraw it by means of a notification addressed to the Secretary General of the

Council of Europe. The withdrawal shall take effect on the date of receipt of such notification by

the Secretary General.

Article 28

At the end of the third year following the date of the entry into force of this Convention

and, on his own initiative, at any time after this date, the Secretary General of the Council of

Europe shall invite the representatives of the central authorities appointed by the Contracting

States to meet in order to study and to facilitate the functioning of the Convention. Any member

State of the Council of Europe not being a party to the Convention may be represented by an

observer. A report shall be prepared on the work of each of these meetings and forwarded to the

Committee of Ministers of the Council of Europe for information.

Article 29

1. Any Party may at any time denounce this Convention by means of a notification addressed

to the Secretary General of the Council of Europe.

2. Such denunciation shall become effective on the first day of the month following the

expiration of a period of six months after the date of receipt of the notification by the Secretary

General.

Article 30

The Secretary General of the Council of Europe shall notify the member States of the

Council and any State which has acceded to this Convention, of :

a. any signature ;

b. the deposit of any instrument of ratification, acceptance, approval or accession ;

c. any date of entry into force of this Convention in accordance with Articles 22, 23, 24

and 25 ;

d. any other act, notification or communication relating to this Convention.

SbõÂrka mezinaÂrodnõÂch smluv cÏ. 66 / 2000Strana 1156 CÏ aÂstka 33



SbõÂrka mezinaÂrodnõÂch smluv cÏ. 66 / 2000CÏ aÂstka 33 Strana 1157

CÏ laÂ nek 27

1. KazÏdyÂ staÂt muÊ zÏe prÏi podpisu nebo ulozÏenõÂ sveÂ listiny o ratifikaci, prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu pro-
hlaÂsit, zÏe cÏinõÂ jednu nebo võÂce vyÂhrad uvedenyÂch v cÏlaÂnku 6 odst. 3, cÏlaÂnku 17 a cÏlaÂnku 18 teÂto uÂmluvy. JineÂ
vyÂhrady nelze ucÏinit.

2. KazÏdyÂ smluvnõÂ staÂt, kteryÂ ucÏinil vyÂhradu podle prÏedchozõÂho odstavce, ji muÊ zÏe zcela nebo cÏaÂstecÏneÏ od-
volat prostrÏednictvõÂm notifikace zaslaneÂ generaÂlnõÂmu tajemnõÂkovi Rady Evropy. OdvolaÂnõÂ se stane uÂcÏinnyÂm
dnem obdrzÏenõÂ takoveÂ notifikace generaÂlnõÂm tajemnõÂkem.

CÏ laÂ nek 28

Po trÏech letech ode dne vstupu teÂto uÂmluvy v platnost, a z vlastnõÂ iniciativy kdykoli po tomto dni, generaÂlnõÂ
tajemnõÂk Rady Evropy vyzve zaÂstupce uÂstrÏednõÂch orgaÂnuÊ urcÏenyÂch cÏlenskyÂmi staÂty, aby se sesÏli za uÂcÏelem studia
a usnadneÏnõÂ fungovaÂnõÂ UÂ mluvy. KazÏdyÂ cÏlenskyÂ staÂt Rady Evropy, kteryÂ nenõÂ stranou UÂ mluvy, muÊ zÏe byÂt za-
stoupen pozorovatelem. Bude vypracovaÂna zpraÂva o praÂci kazÏdeÂho z teÏchto setkaÂnõÂ a zaslaÂna VyÂboru ministruÊ
Rady Evropy k informaci.

CÏ laÂ nek 29

1. KazÏdaÂ strana muÊ zÏe kdykoli vypoveÏdeÏt tuto uÂmluvu cestou notifikace zaslaneÂ generaÂlnõÂmu tajemnõÂkovi
Rady Evropy.

2. TakovaÂ vyÂpoveÏd' se stane uÂcÏinnou prvyÂm dnem meÏsõÂce naÂsledujõÂcõÂho po uplynutõÂ sÏestimeÏsõÂcÏnõÂ lhuÊ ty ode
dne obdrzÏenõÂ notifikace generaÂlnõÂm tajemnõÂkem.

CÏ laÂ nek 30

GeneraÂlnõÂ tajemnõÂk Rady Evropy bude notifikovat cÏlenskyÂm staÂtuÊ m Rady a vsÏem staÂtuÊ m, ktereÂ prÏistoupily
k teÂto uÂmluveÏ:

a) vsÏechny podpisy;

b) ulozÏenõÂ vsÏech listin o ratifikaci, prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu;

c) vsÏechna data vstupu teÂto uÂmluvy v platnost podle cÏlaÂnkuÊ 22, 23, 24 a 25;

d) vsÏechny dalsÏõÂ akty, notifikace nebo sdeÏlenõÂ tyÂkajõÂcõÂ se teÂto uÂmluvy.



In witness whereof the undersigned, being duly authorised thereto, have signed this

Convention.

Done at Luxembourg, the 20th day of May 1980, in English and French, both texts being

equally authentic, in a single copy which shall be deposited in the archives of the Council of Europe.

The Secretary General of the Council of Europe shall transmit certified copies to each member State

of the Council of Europe and to any State invited to accede to this Convention.
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Na duÊ kaz toho podepsanõÂ, rÏaÂdneÏ k tomu zmocneÏni tuto uÂmluvu podepsali.

DaÂno v Lucemburku dne 20. kveÏtna 1980 v jazyce anglickeÂm a francouzskeÂm, prÏicÏemzÏ oba texty majõÂ
stejnou platnost, v jednom vyhotovenõÂ, ktereÂ bude ulozÏeno v archivech Rady Evropy. GeneraÂlnõÂ tajemnõÂk Rady
Evropy zasÏle oveÏrÏeneÂ kopie vsÏem cÏlenskyÂm staÂtuÊ m Rady Evropy a vsÏem staÂtuÊ m, ktereÂ byly vyzvaÂny, aby k teÂto
uÂmluveÏ prÏistoupily.
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