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SDELENI

Ministerstva zahraniénich véci

Ministerstvo zahraniénich véci sdéluje, Ze dne 27. ledna 1977 byla ve Strasburku pfijata Evropskd imluva
o preddvdni Zddosti o pravni pomoc.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 15. ¥ijna 1999.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
kaénf listina Ceské republiky byla uloZena u generilniho tajemnika Rady Evropy, depozitite Umluvy, dne 8. zdf{
2000.

Pfi ratifikaci Umluvy bylo soucasné uéinéno ndsledujici prohldseni Ceské republiky:

»Ceskd republika prohlasuje v souladu s &linkem 8 Evropské dimluvy o pieddvani zddosti o pravni pomoc,
ze odesilajicim a dstfednim prijimajicim orgdnem podle ¢lanku 2 odst. 1 a 2 této umluvy je Ministerstvo
spravedlnosti Ceské republiky se sidlem v Praze 2, VySehradskd 16.

Umluva vstoupila v platnost na zdkladé svého ¢lénku 10 odst. 1 dne 28. inora 1977. Pro Ceskou republiku

o

vstoupila v platnost podle odstavce 2 téhoZ ¢lanku dne 9. ¥ijna 2000.

Anglické znéni Umluvy a jeji pieklad do &eského jazyka se vyhlasuji soucasné.
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EUROPEAN AGREEMENT
ON THE TRANSMISSION OF APPLICATIONS
FOR LEGAL AID

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
Members ;

Considering that it is desirable to eliminate existing economic obstacles to civil proceedings
and to permit persons in an economically weak position more easily to exercise their rights in
member States ;

Believing that the creation of an appropriate system of transmission of applications for
legal aid would contribute to the attainment of this aim,

Have agreed as follows :

Article 1

Every person who has his habitual residence in the territory of one of the Contracting
Parties and who wishes to apply for legal aid in civil, commercial or administrative matters in the
territory of another Contracting Party may submit his application in the State where he is
habitually resident. That State shall transmit the application to the other State.

Article 2

1. Each Contracting Party shall designate one or more transmitting authorities to forward
applications for legal aid direct to the foreign authority designated below.

2. Each Contracting Party shall also designate a central receiving authority to receive, and to
take action on, applications for legal aid coming from other Contracting Parties.

Federal States and States which have more than one legal system shall be free to designate
more than one authority.

Article 3

1. The transmitting authority shall assist the applicant in ensuring that the application is
accompanied by all the documents known by it to be required to enable the application to be
determined. It shall also assist the applicant in providing any necessary translation of the
documents.

It may refuse to transmit the application if it appears to be manifestly not made in good
faith.

2. The central receiving authority shall transmit the application to the authority which is
competent to determine the application. It shall inform the transmitting authority of any
difficulty relating to the examination of the application and of the decision taken on the
application by the competent authority.

Article 4

All documents forwarded in pursuance of the present Agreement shall be exempt from
legalisation or any equivalent formality.
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PREKLAD

EVROPSKA UMLUVA
O PREDAVANI ZADOSTI O PRAVNI POMOC

Clenské stity Rady Evropy, signatdfi této dmluvy,
majice na zfeteli, Ze cilem Rady Evropy je dosaZeni vétsi jednoty mezi jejimi ¢leny,
s védomim, Ze je Zddouct, aby stdvajici ekonomické prekdzky pii obanskych fizenich byly odstranény a aby

bylo umoznéno osobdm ve slabém ekonomickém postaveni, aby snadnéji prosazovaly svd priva v &lenskych
statech,

jsouce pfesvédleny, Ze vytvofeni vhodného systému preddvini Zddosti o pravni pomoc pfispéje k dosazen{
tohoto cile,
se dohodly na nésledujicim:
Cldnek 1
Kazd4 osoba s obvyklym bydlistém na dzemi stitu jedné ze smluvnich stran, kterd si pfeje poZddat o prdvni

pomoc v obcanskych, obchodnich nebo spravnich vécech na tzemf jiné smluyn strany, muze piedloZit svou
zadost ve stité, kde md své obvyklé bydlisté. Tento stdt predd Zddost druhému stdtu.

Clének 2

1. Kazd4 smluvni strana ur¢i jeden nebo vice odesilajicich orgdna povéfenych pfimym pfeddvdnim zddosti
o pravni pomoc zahraniénimu orgdnu stanovenému dile.

2. Kazdd smluvnf strana rovnéZz urdi ustfedni pfijimajici orgin povéfeny pfijimdnim a vyfizovdnim zddosti
o pravni pomoc ptichdzejicich od jinych smluvnich stran.

Federativni stdty a stity, které maji vice neZ jeden prdvni systém, si mohou urlit vice nez jeden orgin.

Clinek 3

1. Odesilajici orgdn bude pomdhat Zadateli pfi zajistovdni toho, aby k Zddosti byly pfiloZeny vSechny
podklady, o nichZ je zndmo, Ze budou vyZadovény, aby bylo moZno o Zddosti rozhodnout. Rovnéz bude Zadateli
pomdhat pfi zaji§fovani jakychkoliv nezbytnych pfekladi dokumentua.

Odesilajici orgdn mtZe odmitnout predat zddost, pokud se ukdZe, Ze tato zjevné nebyla sepsdna v dobré vite.

2. Ustfedni pfijimajici orgdn pfedd Zddost tomu orgdnu, ktery je pfislusny k rozhodnuti o Zddosti. Pfi-
jimajici orgdn bude informovat odesilajici orgdn o jakychkoliv problémech vztahujicich se k prozkoumdni Zi-
dosti a o rozhodnut{ uéinéném o Zddosti kompetentnim orgdnem.

Clének 4

Veskeré dokumenty preddvané podle této imluvy jsou vyjmuty z povinnosti je legalizovat nebo z jakych-
koliv podobnych formalit.
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Article 5

No charges shall be made by the Contracting Parties in respect of services rendered under
this Agreement.

Article 6

1. Unless there are particular agreements between the authorities concerned of Contracting
Parties and subject to the provisions of Articles 13 and 14 :

a. the application for legal aid and the documents attached thereto and any other
communications shall be drawn up in the official language or in one of the official languages of
the receiving authority or be accompanied by a translation into that language ;

b. each Contracting Party shall nevertheless accept the application for legal aid and the
documents attached thereto and any other communications when they are drawn up in English or
in French or are accompanied by a translation into one of these languages.

2. Communications emanating from the State of the receiving authority may be drawn up in
the official language or one of the official languages of that State or in English or French.

Article 7

In order to facilitate the application of this Agreement the central authorities of the
Contracting Parties agree to furnish each other with information on the state of their law
governing legal aid.

Article 8

The authorities referred to in Article 2 shall be designated by means of a declaration
addressed to the Secretary General of the Council of Europe when the State concerned becomes
Party to the Convention in accordance with the provisions of Articles 9 and 11. Any change in
the powers of the authorities shall likewise be declared to the Secretary General of the Council of
Europe.

Article 9

1. This Agreement shall be open to signature by the member States of the Council of
Europe, who may become Parties to it either by :

a. signature without reservation in respect of ratification, acceptance or approval ;

b. signature with reservation in respect of ratification, acceptance or approval followed by
ratification, acceptance or approval.

2. Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 10

1. This Agreement shall enter into force one month after the date on which two member
States of the Council shall have become Parties to the Agreement in accordance with the
provisions of Article 9.

2. As regards any member State who shall subsequently sign the Agreement without reser-
vation in respect of ratification, acceptance or approval or who shall ratify, accept or approve it,
the Agreement shall enter into force one month after the date of such signature or after the date
of deposit of the instrument of ratification, acceptance or approval.
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Clének 5

Smluvni strany nebudou détovat Zddné poplatky za sluzby poskytované podle této dmluvy.

Clének 6

1. Nejsou-li uzavieny zvldstni dmluvy mezi pfislusnymi orginy smluvnich stran podle ustanoveni ¢lin-
ki 13 a 14, pak

a) zddost o pravni pomoc a podklady k nf pfiloZené, jakoz i jakdkoliv jind sdélenf budou vypracovany v dfed-
nim jazyce nebo v jednom z dfednich jazykl pfijimajictho orgdnu nebo provizeny piekladem do tohoto
jazyka,

b) kazdd smluvni strana vSak piijme Zddost o pravni pomoc a dokumenty k nf pfipojené vypracované v ang-
li¢tiné nebo francouzstiné nebo provizené prekladem do nékteré z téchto jazyku.

2. Sdéleni vychdzejici ze stitu pfijimajictho orginu mohou byt vypracovédna v tfednim jazyce nebo jednom
z ufednich jazykt tohoto stitu nebo v angli¢tiné & francouzstiné.

Clinek 7

Pro usnadnéni aplikace této umluvy dustfedni orgdny smluvnich stran souhlasi s tim, Ze si vzdjemné budou
poskytovat informace o svych pravnich pfedpisech upravujicich pravni pomoc.

Clének 8

Orgdny uvedené v ¢l. 2 budou uréeny prohldSenim adresovanym generalmmu tajemnikovi Rady Evropy, aZ
se pfislusny stdt stane smluvn{ stranou Umluvy v souladu s ustanovenimi clanku 9 a 11. Jakékoliv zmény
v pravomoci organt budou rovnéZ ozndmeny generdlnimu tajemnikovi Rady Evropy.

Clének 9

1. Tato dmluva bude oteviena k podpisu ¢lenskymi stity Rady Evropy, které se mohou stdt jejimi smluv-
nimi stranami, a to jak

a) podpisem bez vyhrady ratifikace, pfijeti nebo schvélent,

b) podpisem s vyhradou ratifikace, pfijeti nebo schvileni, s ndslednou ratifikaci, pfijetim &1 schvilenim.

2. Listiny o ratifikaci, pfijeti nebo schvdleni budou uloZeny u generdlniho tajemnika Rady Evropy.

Clinek 10

1. Tato dmluva vstoupi v platnost jeden mésic ode dne, k némuz se dva &lenské stity Rady Evropy stanou
stranami Umluvy v souladu s ustanovenimi ¢ldnku 9.

2. Pokud jde o kterykoliv ¢lensky stdt, ktery nésledné podepise Umluvu bez Vyhrady ratifikace, prl]etl nebo
schvileni nebo ktery bude Umluvu ratlflkovat pfijme nebo schvili, tato timluva _vstoup{ pro tento stat v platnost
jeden mésic ode dne tohoto podpisu nebo ode dne uloZent listin o ratifikaci, pfijeti nebo schvélent.
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Article 11
1. After the entry into force of this Agreement the Committee of Ministers of the Council of

Europe may invite any non-member State to accede thereto.

2. Such accession shall be effected by depositing with the Secretary General of the Council of
Europe an instrument of accession which shall take effect one month after the date of its deposit.

Article 12

1. Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession specify the territory or territories to which this Agreement shall
apply.

2. Any State may, when depositing its instrument of ratification, acceptance, approval or
accession or at any later date, by declaration addressed to the Secretary General of the Council
of Europe, extend this Agreement to any other territory or territories specified in the declaration
and for whose international relations it is responsible or on whose behalf it is authorised to give
undertakings. Any extension shall come into force within one month after receipt of the
declaration.

3. Any declaration made in pursuance of the preceding paragraph may, in respect of any
territory mentioned in such declaration, be withdrawn by means of a notification addressed to
the Secretary General of the Council of Europe. Such withdrawal shall take effect six months
after the date of receipt by the Secretary General of the Council of Europe of the notification.

Article 13

1. Any State may at the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it excludes wholly or partly the application of the
provisions of Article 6, paragraph 1.h. No other reservation may be made to this Agreement.

2. Any Contracting Party may wholly or partly withdraw the reservation it has made by
means of a declaration addressed to the Secretary General of the Council of Europe. The
reservation shall cease to have effect as from the date of receipt of the declaration.

3. When a Contracting Party has made a reservation any other Party may apply the same
reservation with respect to that Party.

Article 14

1. A Contracting Party which has more than one official language may for the purpose of
applying Article 6, paragraph 1l.a by means of a declaration specify the language in which the
application and documents attached thereto or a translation thereof shall be expressed to enable
them to be transmitted to the specified parts of its territory.

2. The declaration provided for in the preceding paragraph shall be addressed to the
Secretary General of the Council of Europe at the time of signature of the Agreement by the
interested State or when depositing its instrument of ratification, acceptance, approval or
accession. The declaration may be withdrawn or amended according to the same procedure.

Article 15

1. Any Contracting Party may, in so far as it is concerned, denounce this Agreement by
means of a notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by the Secretary

General of such notification.
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Clanek 11

1. Po vstupu této dmluvy v platnost mize Rada ministri Rady Evropy pfizvat kterykoliv neclensky stdt,
aby k ni pfistoupil.

2. Takovy pfistup bude proveden uloZenim listiny o pfistupu u generdlntho tajemnika Rady Evropy, ktery
nabude u¢innosti jeden mésic ode dne jejtho uloZeni.

Clanek 12

1. Kterykoliv stdit muze v dobé podpisu nebo pfi uloZeni listiny o ratifikaci, pfijeti nebo schvileni oznacit
teritorium nebo teritoria, na které se tato imluva bude vztahovat.

2. Kterykohv stdt pfi ulozeni listiny o ratifikaci, pfijet{ nebo schvileni nebo k jakémukoliv pozdéjsimu dni
miiZe rozsifit tuto imluvu na jakékoliv jiné teritorium nebo teritoria uvedend v prohlasem za jejichZ zahrani¢ni
vztahy je odpovédny nebo za néz muze jednat. Jakékoliv rozsifeni nabude ucinnosti do jednoho mésice od piijeti
prohldsent.

3. Jakékoliv prohldSeni u¢inéné ve smyslu predchoziho odstavece muze vuci kterémukoliv teritoriu uvede-
nému v tomto prohldSeni byt vzato zpét oznimenim adresovanym generdlnimu tajemnikovi Rady Evropy.
Takové odvoldni nabude déinnosti Sest mésicti ode dne jeho pfevzeti generdlnim tajemnikem Rady Evropy.

Clének 13

1. Kterykoli stit mze v dobé podpisu nebo pii uloZeni listiny o ratifikaci, pfijeti nebo schvéleni prohldsit,
Ze Uplné nebo z&4sti vylucuje aplikaci ustanoveni ¢lanku 6 odst. 1 pism. b). Vaéi této timluvé nelze uéinit Zddné
jiné vyhrady.

2. Kterdkoli smluvni strana miZe plné nebo &dste¢né zrusit uéinénou vyhradu prohldsenim adresovanym
generdlnimu tajemnikovi Rady Evropy. Vyhrada pifestane platit ode dne pfijeti prohldseni.

3. Pokud nékterd smluvni strana uéinila vyhradu, kterdkoliv jind strana muaZe vili této strané uplatnit
stejnou vyhradu.

Clének 14

1. Smluvnf strana, kterd md vice neZ jeden ufedni jazyk, mize pro uclely aplikace ¢linku 6 odst. 1 pism. a)
prohldsenim ur¢it jazyk, v némz bude vypracovéna Zddost a doklady k nf pfipojené nebo pofizen pteklad pro
umoznéni toho, aby byly pfeddviny do uritych oblasti na jejim tzemi.

2. ProhldSeni uvedené v predch021m odstavci bude adresovdno generdlnimu ta]emmkow Rady Evropy
v dobé podpisu Umluvy piislusnym stitem nebo pfi uloZenf jeho listiny o ratifikaci, pfijeti, schvaleni nebo
pfistupu. ProhldSeni mtize byt odvoldno nebo doplnéno podle stejného postupu.

Clinek 15

1. Kterdkoliv smluvn{ strana miZe v rozsahu, v jakém se ji to tykd, vypovédét tuto timluvu ozndmenim
adresovanym generdlnimu tajemnikovi Rady Evropy.

2. Takovd vypovéd se stane dlinnou Sest mésicti ode dne jejtho prevzeti generdlnim tajemnikem.
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Article 16

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Agreement of :

a. any signature without reservation in respect of ratification, acceptance or approval ;
b. any signature with reservation in respect of ratification, acceptance or approval ;

c. the deposit of any instrument of ratification, acceptance, approval or accession ;

d. any declaration made in pursuance of the provisions of Article 8 ;

e. any date of entry into force of this Agreement in accordance with Article 10 ;

f- any declaration received in pursuance of the provisions of paragraphs 2 and 3 of
Article 12 ;

g any reservation made in pursuance of the provisions of paragraph 1 of Article 13 ;

h. the withdrawal of any reservation carried out in pursuance of the provisions of
paragraph 2 of Article 13 ;

i. any declaration received in pursuance of the provisions of Article 14 ;

j. any notification received in pursuance of the provisions of Article 15 and the date on
which denunciation taken effect.

In witness whereof the undersigned, being duly authorised thereto, have signed this Agreement.

Done at Strasbourg, this 27th day of January 1977, in English and in French, both texts being
equally authoritative, in a single copy which shall remain deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each of the
signatory and acceding States.
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Clének 16

Generidlni tajemnik Rady Evropy ozndmi ¢lenskym stdtim Rady a kazdému stdtu, ktery pfistoupil k této
dmluvé:

a) kazdy podpis bez vyhrady ratifikace, pfijeti nebo schvélen,

b) kazdy podpis s vyhradou ratifikace, pfijeti nebo schvileni,

¢) ulozeni kazdé listiny o ratifikaci, p¥ijeti nebo schvileni, popt. pfistoupeni k Umluvé,
d) jakékoliv prohldseni u¢inéné podle ustanoveni ¢linku 8,

e) kazdé datum nabyti platnosti této imluvy v souladu s ¢ldnkem 10,

f) jakékoliv prohlédseni pfijaté podle ustanoveni ¢linku 12 odst. 2 a 3,

g) jakoukoliv vyhradu u¢inénou podle ustanoveni ¢ldnku 13 odst. 1,

h) zruden{ jakékoliv vyhrady u¢inéné podle ustanoveni ¢linku 13 odst. 2,

1) jakékoliv prohldseni pfijaté podle ustanoveni ¢ldnku 14,

j) jakékoliv ozndmeni pfijaté podle ustanoveni ¢ldnku 15 a datum, k némuz takovd vypovéd nabyvd tdinnosti.

Na dikaz ¢ehoZ niZe podepsani, fddné k tomu zmocnéni, podepsali tuto imluvu.

Dino ve Strasburku dne 27. ledna 1977 v jazyce anglickém a francouzském, pfi¢emz obé& znénf jsou stejné
zdvaznd, v jednom vyhotoveni, které zistane uloZeno v archivech Rady Evropy. Generdlni tajemnik Rady
Evropy pfedd ovéfené kopie kazdému signatdiskému a pfistoupivsimu stitu.
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