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47

SDELENTI

Ministerstva zahraniénich véci

Ministerstvo zahrani¢nich véci sdéluje, Ze dne 15. ffjna 1975 byla ve Strasburku pfijata Evropskd imluva
o pravnim postaveni déti narozenych mimo manzelstvi.

Jménem Ceské republiky byla Umluva podepsdna ve Strasburku dne 26. dubna 2000.

S Umluvou vyslovil souhlas Parlament Ceské republiky a prezident republiky Umluvu ratifikoval. Ratifi-
ka¢ni listina Ceské republiky byla uloZena u generdlniho tajemnika Rady Evropy, depozitite Umluvy,
dne 7. bfezna 2001.

Pii ratifikaci Umluvy bylo uéinéno nisledujici ozndmeni Ceské republiky:

»Ceskd republika oznamuje v souladu s ¢linkem 1 Evropské imluvy o pravnim postaveni déti narozenych
mimo manzelstvi, pfijaté ve Strasburku dne 15. fijna 1975, Ze Ceskd pravm dprava privntho postaveni détl
narozenych mimo manzelstvi je zcela v souladu s ustanovenimi této imluvy.“

Umluva vstoupila v platnost na zdkladé svého &linku 11 odst. 2 dne 11. srpna 1978. Pro Ceskou republiku
vstupuje v platnost podle odstavce 3 téhoz ¢lanku dne 8. Cervna 2001.

Anglické znéni Umluvy a jeji preklad do &eského jazyka se vyhlasuji soucasné.



Strana 716 Sbirka mezindrodnich smluv &. 47 / 2001 Cistka 19

EUROPEAN CONVENTION
ON THE LEGAL STATUS
OF CHILDREN BORN OUT OF WEDLOCK

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its
Members, in particular by the adoption of common rules in the field or law ;

Noting that in a great number of member States efforts have been, or are being, made to
improve the legal status of children born out of wedlock by reducing the differences between their
legal status and that of children born in wedlock which are to the legal or social disadvantage of
the former :

Recognising that wide disparities in the laws of member States in this field still exist ;

Believing that the situation of children born out of wedlock should be improved and that the
formulation of certain common rules concerning their legal status would assist this objective and at
the same time would contribute to a harmonisation of the laws of the member States in this field ;

Considering however that it is necessary to allow progressive stages for those States which
consider themselves unable to adopt immediately certain rules of this Convention.
Have agreed as follows :
Article 1
Each Contracting Party undertakes to ensure the conformity of its law with the provisions of
this Convention and to notify the Secretary General of the Council of Europe of the measures taken
for that purpose.
Article 2
Maternal affiliation of every child born out of wedlock shall be based solely on the fact of the
birth of the child.
Article 3
Paternal affiliation of every child born out of wedlock may be evidenced or established by
voluntary recognition or by judicial decision.
Article 4

The voluntary recognition of paternity may not be opposed or contested insofar as the internal
law provides for these procedures unless the person seeking to recognise or having recognised the
child is not the biological father.
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PREKLAD

EVROPSKA UMLUVA
O PRAVNIM POSTAVENI DETI NAROZENYCH MIMO MANZELSTVI

Clenské stity Rady Evropy, podepsané niZe,

majice za to, Ze cilem Rady Evropy je dosihnout vétsi jednoty jejich ¢lend, zejména cestou piijiman{
spole¢nych pravidel na poli prdva;

o

védomy si toho, Ze v mnoha ¢lenskych stitech bylo vyvinuto nebo je vyvijeno usili o zlepSeni pravniho
postaveni déti narozenych mimo manZelstvi odstrafiovanim rozdilti mezi jejich privnim postavenim a postavenim
déti narozenych v manZelstvi, jeZ jsou pravné nebo socidlné v neprospéch prvych;

uzndvajice, Ze v pravni tpravé ¢lenskych stdth dosud existuji znaéné rozdily;

presvédCeny, Ze postaveni déti narozenych mimo manZelstvi muze byt zlepSeno a Ze vypracovéni urcitych
spoleénych pravidel upravujicich jejich pravni postaveni by poslouzilo tomuto cili a soucasné pfispélo k uvedeni
pravni dpravy Clenskych stdti na tomto poli do vzdjemného souladu;

domnivajice se soudasné, Ze je nezbytné, aby tém stditim, které nejsou s to pfijmout uréitd pravidla této
dmluvy ihned, bylo umoZnéno tak uéinit postupné;

se dohodly nésledovné:

Clének 1

Kazd4 smluvni strana zabezpeli uvedeni svého priva do souladu s ustanovenimi této imluvy a ozndmi
generdlnimu tajemnikovi Rady Evropy, jakd opatfeni za tim dcelem pfijala.

Clének 2

Urleni matky ditéte narozeného mimo manZelstvi bude zdviset vyhradné na skuteénosti porodu.

Cldnek 3
Otcovstvi ditéte narozeného mimo manzelstvi mize byt dokdzdno nebo uréeno dobrovolnym uzndnim
nebo soudnim rozhodnutim.
Clidnek 4

Dobrovolné uzndni otcovstvi nelze napadnout ani popiit, pokud vnitrostdtni pravo takovy postup pripousti,
ledaze osoba, kterd chce dité uznat nebo je uznala za své, nenf biologickym otcem.
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Article 5
In actions relating to paternal affiliation scientific evidence which may help to establish or
disprove paternity shall be admissible.
Article 6

1 The father and mother of a child born out of wedlock shall have the same obligation to
maintain the child as if it were born in wedlock.

2. Where a legal obligation to maintain a child born in wedlock falls on certain members of the
family of the father or mother, this obligation shall also apply for the benefit of a child born out of
wedlock.

Article 7

1. Where the affiliation of a child born out of wedlock has been established as regards both
parents, parental authority may not be attributed automatically to the father alone.

2. There shall be power to transfer parental authority ; cases of transfer shall be governed by the
internal law.
Article 8

Where the father or mother of a child born out of wedlock does not have parental authority
over or the custody of the child, that parent may obtain a right of access to the child in appropriate
cases.

Article 9

A child born out of wedlock shall have the same right of succession in the estate of its
father and its mother and of a member of its father’s or mother’s family, as if it had been born
in wedlock.

Article 10
The marriage between the father and mother of a child born out of wedlock shall confer
on the child the legal status of a child born in wedlock.

Article 11

1. This Convention shall be open to signature by the member States of the Council of Europe.
It shall be subject to ratification, acceptance or approval. Instruments of ratification, acceptance
or approval shall be deposited with the Secretary General of the Council of Europe.

2. This Convention shall enter into force three months after the date of the deposit of the
third instrument of ratification, acceptance or approval.

3 In respect of a signatory State ratifying, accepting or approving subsequently, the Con-
vention shal come into force three months after the date of the deposit of its instrument of
ratification, acceptance or approval.
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Clédnek 5
V fizeni tykajicim se otcovstvi budou pfipustény védecké dikazy, jeZ mohou napomoci urleni nebo vy-
loucent otcovstvi.
Clének 6

1. Otec a matka ditéte narozeného mimo manzelstvi budou mit stejné vyZivovaci povinnosti k ditéti, jako
kdyby se narodilo v manzelstvi.

2. Pokud urciti ¢lenové rodiny otce nebo matky majf vyzivovaci povinnost k ditéti narozenému v manzel-
stvi, maji tuto povinnost i k ditéti narozenému mimo manzelstvi.

Clének 7

1. Byli-li uréeni oba rodice ditéte narozeného mimo manzelstvi, nemtze rodiovskd pravomoc automaticky
pfipadnout pouze otci.

2. Bude ddna moznost pfeneseni rodi¢ovské pravomoci; tyto piipady upravi vnitrostdtni privo.

Clinek 8

Otec nebo matka ditéte narozeného mimo manzelstvi, ktery nemd rodi¢ovskou pravomoc k ditéti nebo
nemd dité ve vychové, mize mit v uréitych p¥ipadech prdvo na styk s ditétem.

Clének 9

Dité narozené mimo manZelstvi md stejnd prdva na dédictvi po otci a matce nebo ¢lenech otcovy nebo
matliny rodiny, jako kdyby se narodilo v manzelstvi.

Clinek 10

Stiatkem mezi otcem a matkou ditéte narozeného mimo manzelstvi ziskd toto dit€ postaveni ditéte na-
rozeného v manzelstvi.

Clének 11

1. Tato umluva je oteviena k podpisu ¢lenskym stitim Rady Evropy. Podléhd ratifikaci, pfijeti nebo
schvdleni. Ratifika¢ni listiny nebo listiny o pfijeti nebo schvéleni budou ulozeny u generédlniho tajemnika Rady
Evropy.

2. Tato umluva vstoupi v platnost tfi mésice ode dne uloZenf tfetf ratifikacni listiny nebo listiny o pfijeti
nebo schvileni.

3. vad 31gnatarskemu stitu, ktery tuto dmluvu ratifikuje, pfijme nebo schvili pozdéji, vstoupi Umluva
v platnost tfi mésice ode dne uloZent ratifikaéni listiny nebo hstmy o pfijeti nebo schvileni.
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Article 12

1. After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe may invite any non-member State to accede to this Convention.

2. Such accession shall be effected by depositing with the Secretary General of the Council of
Europe an instrument of accession which shall take effect three months after the date of its
deposit.

Article 13

1. Any State may, at the time of signature, or when depositing its instrument of ratification,
acceptance, approval or accession, specify the territory or territories to which this Convention
shall apply.

2. Any State may, when depositing its instrument of ratification, acceptance, approval or
accession or at any later date, by declaration addressed to the Secretary General of the Council
of Europe, extend this Convention to any other territory or territories specified in the declaration
and for whose international relations it is responsible or on whose behalf it is authorised to give
undertakings.

3. Any declaration made in pursuance of the preceding paragraph may, in respect of any
territory mentioned in such declaration, be withdrawn according to the procedure laid down in
Article 15 of this Convention.

Article 14

1. Any State may, at the time of signature, or when depositing its instrument of ratification,
acceptance, approval or accession or when making a declaration in accordance with paragraph 2
of Article 13 of this Convention, make not more than three reservations in respect of the
provisions of Articles 2 to 10 of the Convention.

Reservations of a general nature shall not be permitted ; each reservation may not affect
more than one provision.

2. A reservation shall be valid for five years from the entry into force of this Convention for
the Contracting Party concerned. It may be renewed for successive periods of five years by means
of a declaration addressed to the Secretary General of the Council of Europe before the
expiration of each period.

3. Any Contracting Party may wholly or partly withdraw a reservation it has made in
accordance with the foregoing paragraphs by means of a declaration addressed to the Secretary
General of the Council of Europe, which shall become effective as from the date of its receipt.

Article 15

1. Any Contracting Party may, insofar as it is concerned, denounce this Convention by
means of a notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by the Secretary
General of such notification.
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Clanek 12

1. Po vstupu této umluvy v platnost miZze Vybor ministr Rady Evropy pfizvat kterykoli stit, jenZ neni
¢lenem Rady Evropy, aby k této umluvé pfistoupil.

2. K piistupu dojde uloZenim listiny o piistupu u generalniho tajemnika Rady Evropy, s icinnost{ tii mésice
ode dne jejtho ulozem

Clének 13

1. Stdt mize pii podpisu této timluvy nebo pii uloZeni ratifikacni listiny, listiny o pfijeti, schvileni nebo
piistupu uréit, na které nebo kterd vzemi se tato umluva pouzije

2. Stdt muze pii uloZeni ratifikaéni listiny, listiny o pfijeti, schvdleni nebo pfistupu nebo kdykoli poté
prohldsenim zaslanym generdlnimu tajemnikovi Rady Evropy rozsifit pouziti této imluvy na kter¢koli nebo
kterdkoli dal$f dzemi v prohldSeni uvedend, za jejichZ mezindrodni vztahy odpovidd nebo jejichz jménem je
oprivnén pfijimat zavazky.

3. ProhldSeni provedené podle pfedchoziho odstavce muze byt, ohledné kteréhokoli vizemi v prohldsent
uvedeného, vzato zpét pfi zachovdni postupu podle ¢linku 15 této dmluvy.

Clének 14

1. Stit mtze pti podpisu Umluvy nebo pfti uloZenf ratifikaéni listiny, listiny o pfijeti, schvileni nebo pfi-
stupu, nebo kdyZ ¢inf prohldeni podle ¢ldnku 13 odst. 2 této imluvy, provést nejvyse tii vyhrady viéi ustano-
venim ¢lankd 2 aZ 10 této tmluvy.

Vyhrady vSeobecné povahy nejsou dovoleny; kazdd vyhrada se maze vztahovat nejvyse k jednomu usta-
noveni.

2. Vyhrada zistane v platnosti pét let od vstupu Umluvy v platnost pro piislusny smluvni stit. Maze byt
obnovena pro ndsledujici pétileté obdobi, a to formou prohldseni zaslaného generalnimu tajemnikovi Rady
Evropy, pfed uplynutim pfislusného obdobi.

3. Smluvni strana maZze plné nebo ¢dsteéné stdhnout vyhradu, kterou provedla podle pfedchozich odstavct,
a to formou prohldseni zaslaného generdlnimu tajemnikovi Rady Evropy, které nabude d¢innosti dnem jeho
pryjeti.

Clinek 15

1. Smluvn{ stdit maZze v mife, kterd se ho tykd, tuto dmluvu vypovédét formou ozndmeni adresovaného
generdlnimu tajemnikovi Rady Evropy.

2. Vypovéd nabude ucinnosti uplynutim Sesti mésict ode dne pfijeti takového ozndmeni generdlnim tajem-
nikem.
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Article 16

The Secretary General of the Council of Europe shall notify the member States of the
Council and any State which has acceded to this Convention of :

a. any signature ;

b. any deposit of an instrument of ratification, acceptance, approval or accession ;

c. any date of entry into force of this Convention in accordance with Article 11 thereof ;

d. any notification received in pursuance of the provisions of Article 1 ;

e. any declaration received in pursuance of the provisions of paragraphs 2 and 3 of
Article 13 ;

f. any reservation made in pursuance of the provisions of paragraph 1 of Article 14 ;

g. the renewal of any reservation carried out in pursuance of the provisions of paragraph 2
of Article 14 ;

h. the withdrawal of any reservation carried out in pursuance of the provisions of para-
graph 3 of Article 14 ;

i. any notification received in pursuance of the provisions of Article 15 and the date on
which denunciation takes effect.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Convention.

Done at Strasbourg, this 15th day of October 1975, in English and in French, both texts being
equally authoritative in a single copy, which shall remain deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each of the
signatory ad acceding States.
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Clinek 16

Generdlni tajemnik Rady Evropy ozndmi &lenskym stitim Rady a kazdému stdtu, ktery k této dmluvé

pristoupi:

a)
b)
c)
d)
e)
f)
g)
h)
i)

kazdy podpis;

kazdé uloZen{ ratifikaéni listiny, listiny o pfijeti, schvdleni nebo pfistupu;
kazdé datum vstupu Umluvy v platnost podle ¢ldnku 11;

kazdé ozndmeni podle ustanoveni ¢linku 1;

kazdé prohldseni podle ustanoveni ¢linku 13 odst. 2 a 3;

kazdou vyhradu podle ustanoveni ¢ldnku 14 odst. 1;

obnovenf jakékoli vyhrady podle ustanoveni ¢ldnku 14 odst. 2;

stazeni jakékoli vyhrady podle ¢linku 14 odst. 3;

kazdé oznimeni podle ustanoveni ¢ldnku 15 a den, kdy vypovéd nabyvi tcinnosti.

Na dtkaz ¢ehoZ niZe podepsani, jsouce k tomu ¥ddné zmocnéni, tuto imluvu podepsali.

Dino ve Strasburku dne 15. fijna 1975 v jazyce anglickém a francouzském, pfi¢emZ obé znéni maji stejnou

platnost, v jednom vyhotovend, jeZ zistane uloZeno v archivech Rady Evropy. Generélni tajemnik Rady Evropy
predd ovétené kopie kazdému ze signatdtskych a pfistupujicich stdtu.



