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SDEÏ LENIÂ

Ministerstva zahranicÏnõÂch veÏcõÂ

Ministerstvo zahranicÏnõÂch veÏcõÂ sdeÏluje, zÏe dne 15. rÏõÂjna 1975 byla ve SÏ trasburku prÏijata EvropskaÂ uÂmluva
o praÂvnõÂm postavenõÂ deÏtõÂ narozenyÂch mimo manzÏelstvõÂ.

JmeÂnem CÏ eskeÂ republiky byla UÂ mluva podepsaÂna ve SÏtrasburku dne 26. dubna 2000.

S UÂ mluvou vyslovil souhlas Parlament CÏ eskeÂ republiky a prezident republiky UÂ mluvu ratifikoval. Ratifi-
kacÏnõÂ listina CÏ eskeÂ republiky byla ulozÏena u generaÂlnõÂho tajemnõÂka Rady Evropy, depozitaÂrÏe UÂ mluvy,
dne 7. brÏezna 2001.

PrÏi ratifikaci UÂ mluvy bylo ucÏineÏno naÂsledujõÂcõÂ oznaÂmenõÂ CÏ eskeÂ republiky:

¹CÏ eskaÂ republika oznamuje v souladu s cÏlaÂnkem 1 EvropskeÂ uÂmluvy o praÂvnõÂm postavenõÂ deÏtõÂ narozenyÂch
mimo manzÏelstvõÂ, prÏijateÂ ve SÏtrasburku dne 15. rÏõÂjna 1975, zÏe cÏeskaÂ praÂvnõÂ uÂprava praÂvnõÂho postavenõÂ deÏtõÂ
narozenyÂch mimo manzÏelstvõÂ je zcela v souladu s ustanovenõÂmi teÂto uÂmluvy.ª

UÂ mluva vstoupila v platnost na zaÂkladeÏ sveÂho cÏlaÂnku 11 odst. 2 dne 11. srpna 1978. Pro CÏ eskou republiku
vstupuje v platnost podle odstavce 3 teÂhozÏ cÏlaÂnku dne 8. cÏervna 2001.

AnglickeÂ zneÏnõÂ UÂ mluvy a jejõÂ prÏeklad do cÏeskeÂho jazyka se vyhlasÏujõÂ soucÏasneÏ.
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EUROPEAN CONVENTION

ON THE LEGAL STATUS

OF CHILDREN BORN OUT OF WEDLOCK

The member States of the Council of Europe, signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between its

Members, in particular by the adoption of common rules in the field or law ;

Noting that in a great number of member States efforts have been, or are being, made to

improve the legal status of children born out of wedlock by reducing the differences between their

legal status and that of children born in wedlock which are to the legal or social disadvantage of

the former :

Recognising that wide disparities in the laws of member States in this field still exist ;

Believing that the situation of children born out of wedlock should be improved and that the

formulation of certain common rules concerning their legal status would assist this objective and at

the same time would contribute to a harmonisation of the laws of the member States in this field ;

Considering however that it is necessary to allow progressive stages for those States which

consider themselves unable to adopt immediately certain rules of this Convention.

Have agreed as follows :

Article 1

Each Contracting Party undertakes to ensure the conformity of its law with the provisions of

this Convention and to notify the Secretary General of the Council of Europe of the measures taken

for that purpose.

Article 2

Maternal affiliation of every child born out of wedlock shall be based solely on the fact of the

birth of the child.

Article 3

Paternal affiliation of every child born out of wedlock may be evidenced or established by

voluntary recognition or by judicial decision.

Article 4

The voluntary recognition of paternity may not be opposed or contested insofar as the internal

law provides for these procedures unless the person seeking to recognise or having recognised the

child is not the biological father.
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PRÏ EKLAD

EVROPSKAÂ UÂ MLUVA

O PRAÂVNIÂM POSTAVENIÂ DEÏ TIÂ NAROZENYÂ CH MIMO MANZÏ ELSTVIÂ

CÏ lenskeÂ staÂty Rady Evropy, podepsaneÂ nõÂzÏe,

majõÂce za to, zÏe cõÂlem Rady Evropy je dosaÂhnout veÏtsÏõÂ jednoty jejõÂch cÏlenuÊ , zejmeÂna cestou prÏijõÂmaÂnõÂ
spolecÏnyÂch pravidel na poli praÂva;

veÏdomy si toho, zÏe v mnoha cÏlenskyÂch staÂtech bylo vyvinuto nebo je vyvõÂjeno uÂsilõÂ o zlepsÏenõÂ praÂvnõÂho
postavenõÂ deÏtõÂ narozenyÂch mimo manzÏelstvõÂ odstranÏ ovaÂnõÂm rozdõÂluÊ mezi jejich praÂvnõÂm postavenõÂm a postavenõÂm
deÏtõÂ narozenyÂch v manzÏelstvõÂ, jezÏ jsou praÂvneÏ nebo sociaÂlneÏ v neprospeÏch prvyÂch;

uznaÂvajõÂce, zÏe v praÂvnõÂ uÂpraveÏ cÏlenskyÂch staÂtuÊ dosud existujõÂ znacÏneÂ rozdõÂly;

prÏesveÏdcÏeny, zÏe postavenõÂ deÏtõÂ narozenyÂch mimo manzÏelstvõÂ muÊ zÏe byÂt zlepsÏeno a zÏe vypracovaÂnõÂ urcÏityÂch
spolecÏnyÂch pravidel upravujõÂcõÂch jejich praÂvnõÂ postavenõÂ by poslouzÏilo tomuto cõÂli a soucÏasneÏ prÏispeÏlo k uvedenõÂ
praÂvnõÂ uÂpravy cÏlenskyÂch staÂtuÊ na tomto poli do vzaÂjemneÂho souladu;

domnõÂvajõÂce se soucÏasneÏ, zÏe je nezbytneÂ, aby teÏm staÂtuÊ m, ktereÂ nejsou s to prÏijmout urcÏitaÂ pravidla teÂto
uÂmluvy ihned, bylo umozÏneÏno tak ucÏinit postupneÏ;

se dohodly naÂsledovneÏ:

CÏ laÂ nek 1

KazÏdaÂ smluvnõÂ strana zabezpecÏõÂ uvedenõÂ sveÂho praÂva do souladu s ustanovenõÂmi teÂto uÂmluvy a oznaÂmõÂ
generaÂlnõÂmu tajemnõÂkovi Rady Evropy, jakaÂ opatrÏenõÂ za tõÂm uÂcÏelem prÏijala.

CÏ laÂ nek 2

UrcÏenõÂ matky dõÂteÏte narozeneÂho mimo manzÏelstvõÂ bude zaÂviset vyÂhradneÏ na skutecÏnosti porodu.

CÏ laÂ nek 3

OtcovstvõÂ dõÂteÏte narozeneÂho mimo manzÏelstvõÂ muÊ zÏe byÂt dokaÂzaÂno nebo urcÏeno dobrovolnyÂm uznaÂnõÂm
nebo soudnõÂm rozhodnutõÂm.

CÏ laÂ nek 4

DobrovolneÂ uznaÂnõÂ otcovstvõÂ nelze napadnout ani poprÏõÂt, pokud vnitrostaÂtnõÂ praÂvo takovyÂ postup prÏipousÏtõÂ,
ledazÏe osoba, kteraÂ chce dõÂteÏ uznat nebo je uznala za sveÂ, nenõÂ biologickyÂm otcem.
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Article 5

In actions relating to paternal affiliation scientific evidence which may help to establish or

disprove paternity shall be admissible.

Article 6

1 The father and mother of a child born out of wedlock shall have the same obligation to

maintain the child as if it were born in wedlock.

2. Where a legal obligation to maintain a child born in wedlock falls on certain members of the

family of the father or mother, this obligation shall also apply for the benefit of a child born out of

wedlock.

Article 7

1. Where the affiliation of a child born out of wedlock has been established as regards both

parents, parental authority may not be attributed automatically to the father alone.

2. There shall be power to transfer parental authority ; cases of transfer shall be governed by the

internal law.

Article 8

Where the father or mother of a child born out of wedlock does not have parental authority

over or the custody of the child, that parent may obtain a right of access to the child in appropriate

cases.

Article 9

A child born out of wedlock shall have the same right of succession in the estate of its

father and its mother and of a member of its father's or mother's family, as if it had been born

in wedlock.

Article 10

The marriage between the father and mother of a child born out of wedlock shall confer

on the child the legal status of a child born in wedlock.

Article 11

1. This Convention shall be open to signature by the member States of the Council of Europe.

It shall be subject to ratification, acceptance or approval. Instruments of ratification, acceptance

or approval shall be deposited with the Secretary General of the Council of Europe.

2. This Convention shall enter into force three months after the date of the deposit of the

third instrument of ratification, acceptance or approval.

3 In respect of a signatory State ratifying, accepting or approving subsequently, the Con-

vention shal come into force three months after the date of the deposit of its instrument of

ratification, acceptance or approval.
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CÏ laÂ nek 5

V rÏõÂzenõÂ tyÂkajõÂcõÂm se otcovstvõÂ budou prÏipusÏteÏny veÏdeckeÂ duÊ kazy, jezÏ mohou napomoci urcÏenõÂ nebo vy-
loucÏenõÂ otcovstvõÂ.

CÏ laÂ nek 6

1. Otec a matka dõÂteÏte narozeneÂho mimo manzÏelstvõÂ budou mõÂt stejneÂ vyzÏivovacõÂ povinnosti k dõÂteÏti, jako
kdyby se narodilo v manzÏelstvõÂ.

2. Pokud urcÏitõÂ cÏlenoveÂ rodiny otce nebo matky majõÂ vyzÏivovacõÂ povinnost k dõÂteÏti narozeneÂmu v manzÏel-
stvõÂ, majõÂ tuto povinnost i k dõÂteÏti narozeneÂmu mimo manzÏelstvõÂ.

CÏ laÂ nek 7

1. Byli-li urcÏeni oba rodicÏe dõÂteÏte narozeneÂho mimo manzÏelstvõÂ, nemuÊ zÏe rodicÏovskaÂ pravomoc automaticky
prÏipadnout pouze otci.

2. Bude daÂna mozÏnost prÏenesenõÂ rodicÏovskeÂ pravomoci; tyto prÏõÂpady upravõÂ vnitrostaÂtnõÂ praÂvo.

CÏ laÂ nek 8

Otec nebo matka dõÂteÏte narozeneÂho mimo manzÏelstvõÂ, kteryÂ nemaÂ rodicÏovskou pravomoc k dõÂteÏti nebo
nemaÂ dõÂteÏ ve vyÂchoveÏ, muÊ zÏe mõÂt v urcÏityÂch prÏõÂpadech praÂvo na styk s dõÂteÏtem.

CÏ laÂ nek 9

DõÂteÏ narozeneÂ mimo manzÏelstvõÂ maÂ stejnaÂ praÂva na deÏdictvõÂ po otci a matce nebo cÏlenech otcovy nebo
matcÏiny rodiny, jako kdyby se narodilo v manzÏelstvõÂ.

CÏ laÂ nek 10

SnÏ atkem mezi otcem a matkou dõÂteÏte narozeneÂho mimo manzÏelstvõÂ zõÂskaÂ toto dõÂteÏ postavenõÂ dõÂteÏte na-
rozeneÂho v manzÏelstvõÂ.

CÏ laÂ nek 11

1. Tato uÂmluva je otevrÏena k podpisu cÏlenskyÂm staÂtuÊ m Rady Evropy. PodleÂhaÂ ratifikaci, prÏijetõÂ nebo
schvaÂlenõÂ. RatifikacÏnõÂ listiny nebo listiny o prÏijetõÂ nebo schvaÂlenõÂ budou ulozÏeny u generaÂlnõÂho tajemnõÂka Rady
Evropy.

2. Tato uÂmluva vstoupõÂ v platnost trÏi meÏsõÂce ode dne ulozÏenõÂ trÏetõÂ ratifikacÏnõÂ listiny nebo listiny o prÏijetõÂ
nebo schvaÂlenõÂ.

3. VuÊ cÏi signataÂrÏskeÂmu staÂtu, kteryÂ tuto uÂmluvu ratifikuje, prÏijme nebo schvaÂlõÂ pozdeÏji, vstoupõÂ UÂ mluva
v platnost trÏi meÏsõÂce ode dne ulozÏenõÂ ratifikacÏnõÂ listiny nebo listiny o prÏijetõÂ nebo schvaÂlenõÂ.
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Article 12

1. After the entry into force of this Convention, the Committee of Ministers of the Council of

Europe may invite any non-member State to accede to this Convention.

2. Such accession shall be effected by depositing with the Secretary General of the Council of

Europe an instrument of accession which shall take effect three months after the date of its

deposit.

Article 13

1. Any State may, at the time of signature, or when depositing its instrument of ratification,

acceptance, approval or accession, specify the territory or territories to which this Convention

shall apply.

2. Any State may, when depositing its instrument of ratification, acceptance, approval or

accession or at any later date, by declaration addressed to the Secretary General of the Council

of Europe, extend this Convention to any other territory or territories specified in the declaration

and for whose international relations it is responsible or on whose behalf it is authorised to give

undertakings.

3. Any declaration made in pursuance of the preceding paragraph may, in respect of any

territory mentioned in such declaration, be withdrawn according to the procedure laid down in

Article 15 of this Convention.

Article 14

1. Any State may, at the time of signature, or when depositing its instrument of ratification,

acceptance, approval or accession or when making a declaration in accordance with paragraph 2

of Article 13 of this Convention, make not more than three reservations in respect of the

provisions of Articles 2 to 10 of the Convention.

Reservations of a general nature shall not be permitted ; each reservation may not affect

more than one provision.

2. A reservation shall be valid for five years from the entry into force of this Convention for

the Contracting Party concerned. It may be renewed for successive periods of five years by means

of a declaration addressed to the Secretary General of the Council of Europe before the

expiration of each period.

3. Any Contracting Party may wholly or partly withdraw a reservation it has made in

accordance with the foregoing paragraphs by means of a declaration addressed to the Secretary

General of the Council of Europe, which shall become effective as from the date of its receipt.

Article 15

1. Any Contracting Party may, insofar as it is concerned, denounce this Convention by

means of a notification addressed to the Secretary General of the Council of Europe.

2. Such denunciation shall take effect six months after the date of receipt by the Secretary

General of such notification.
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CÏ laÂ nek 12

1. Po vstupu teÂto uÂmluvy v platnost muÊ zÏe VyÂbor ministruÊ Rady Evropy prÏizvat kteryÂkoli staÂt, jenzÏ nenõÂ
cÏlenem Rady Evropy, aby k teÂto uÂmluveÏ prÏistoupil.

2. K prÏõÂstupu dojde ulozÏenõÂm listiny o prÏõÂstupu u generaÂlnõÂho tajemnõÂka Rady Evropy, s uÂcÏinnostõÂ trÏi meÏsõÂce
ode dne jejõÂho ulozÏenõÂ.

CÏ laÂ nek 13

1. StaÂt muÊ zÏe prÏi podpisu teÂto uÂmluvy nebo prÏi ulozÏenõÂ ratifikacÏnõÂ listiny, listiny o prÏijetõÂ, schvaÂlenõÂ nebo
prÏõÂstupu urcÏit, na ktereÂ nebo kteraÂ uÂzemõÂ se tato uÂmluva pouzÏije.

2. StaÂt muÊ zÏe prÏi ulozÏenõÂ ratifikacÏnõÂ listiny, listiny o prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu nebo kdykoli poteÂ
prohlaÂsÏenõÂm zaslanyÂm generaÂlnõÂmu tajemnõÂkovi Rady Evropy rozsÏõÂrÏit pouzÏitõÂ teÂto uÂmluvy na ktereÂkoli nebo
kteraÂkoli dalsÏõÂ uÂzemõÂ v prohlaÂsÏenõÂ uvedenaÂ, za jejichzÏ mezinaÂrodnõÂ vztahy odpovõÂdaÂ nebo jejichzÏ jmeÂnem je
opraÂvneÏn prÏijõÂmat zaÂvazky.

3. ProhlaÂsÏenõÂ provedeneÂ podle prÏedchozõÂho odstavce muÊ zÏe byÂt, ohledneÏ ktereÂhokoli uÂzemõÂ v prohlaÂsÏenõÂ
uvedeneÂho, vzato zpeÏt prÏi zachovaÂnõÂ postupu podle cÏlaÂnku 15 teÂto uÂmluvy.

CÏ laÂ nek 14

1. StaÂt muÊ zÏe prÏi podpisu UÂ mluvy nebo prÏi ulozÏenõÂ ratifikacÏnõÂ listiny, listiny o prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂ-
stupu, nebo kdyzÏ cÏinõÂ prohlaÂsÏenõÂ podle cÏlaÂnku 13 odst. 2 teÂto uÂmluvy, proveÂst nejvyÂsÏe trÏi vyÂhrady vuÊ cÏi ustano-
venõÂm cÏlaÂnkuÊ 2 azÏ 10 teÂto uÂmluvy.

VyÂhrady vsÏeobecneÂ povahy nejsou dovoleny; kazÏdaÂ vyÂhrada se muÊ zÏe vztahovat nejvyÂsÏe k jednomu usta-
novenõÂ.

2. VyÂhrada zuÊ stane v platnosti peÏt let od vstupu UÂ mluvy v platnost pro prÏõÂslusÏnyÂ smluvnõÂ staÂt. MuÊ zÏe byÂt
obnovena pro naÂsledujõÂcõÂ peÏtileteÂ obdobõÂ, a to formou prohlaÂsÏenõÂ zaslaneÂho generaÂlnõÂmu tajemnõÂkovi Rady
Evropy, prÏed uplynutõÂm prÏõÂslusÏneÂho obdobõÂ.

3. SmluvnõÂ strana muÊ zÏe plneÏ nebo cÏaÂstecÏneÏ staÂhnout vyÂhradu, kterou provedla podle prÏedchozõÂch odstavcuÊ ,
a to formou prohlaÂsÏenõÂ zaslaneÂho generaÂlnõÂmu tajemnõÂkovi Rady Evropy, ktereÂ nabude uÂcÏinnosti dnem jeho
prÏijetõÂ.

CÏ laÂ nek 15

1. SmluvnõÂ staÂt muÊ zÏe v mõÂrÏe, kteraÂ se ho tyÂkaÂ, tuto uÂmluvu vypoveÏdeÏt formou oznaÂmenõÂ adresovaneÂho
generaÂlnõÂmu tajemnõÂkovi Rady Evropy.

2. VyÂpoveÏd' nabude uÂcÏinnosti uplynutõÂm sÏesti meÏsõÂcuÊ ode dne prÏijetõÂ takoveÂho oznaÂmenõÂ generaÂlnõÂm tajem-
nõÂkem.
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Article 16

The Secretary General of the Council of Europe shall notify the member States of the

Council and any State which has acceded to this Convention of :

a. any signature ;

b. any deposit of an instrument of ratification, acceptance, approval or accession ;

c. any date of entry into force of this Convention in accordance with Article 11 thereof ;

d. any notification received in pursuance of the provisions of Article 1 ;

e. any declaration received in pursuance of the provisions of paragraphs 2 and 3 of

Article 13 ;

f. any reservation made in pursuance of the provisions of paragraph 1 of Article 14 ;

g. the renewal of any reservation carried out in pursuance of the provisions of paragraph 2

of Article 14 ;

h. the withdrawal of any reservation carried out in pursuance of the provisions of para-

graph 3 of Article 14 ;

i. any notification received in pursuance of the provisions of Article 15 and the date on

which denunciation takes effect.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Convention.

Done at Strasbourg, this 15th day of October 1975, in English and in French, both texts being

equally authoritative in a single copy, which shall remain deposited in the archives of the Council of

Europe. The Secretary General of the Council of Europe shall transmit certified copies to each of the

signatory ad acceding States.
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CÏ laÂ nek 16

GeneraÂlnõÂ tajemnõÂk Rady Evropy oznaÂmõÂ cÏlenskyÂm staÂtuÊ m Rady a kazÏdeÂmu staÂtu, kteryÂ k teÂto uÂmluveÏ
prÏistoupõÂ:

a) kazÏdyÂ podpis;

b) kazÏdeÂ ulozÏenõÂ ratifikacÏnõÂ listiny, listiny o prÏijetõÂ, schvaÂlenõÂ nebo prÏõÂstupu;

c) kazÏdeÂ datum vstupu UÂ mluvy v platnost podle cÏlaÂnku 11;

d) kazÏdeÂ oznaÂmenõÂ podle ustanovenõÂ cÏlaÂnku 1;

e) kazÏdeÂ prohlaÂsÏenõÂ podle ustanovenõÂ cÏlaÂnku 13 odst. 2 a 3;

f) kazÏdou vyÂhradu podle ustanovenõÂ cÏlaÂnku 14 odst. 1;

g) obnovenõÂ jakeÂkoli vyÂhrady podle ustanovenõÂ cÏlaÂnku 14 odst. 2;

h) stazÏenõÂ jakeÂkoli vyÂhrady podle cÏlaÂnku 14 odst. 3;

i) kazÏdeÂ oznaÂmenõÂ podle ustanovenõÂ cÏlaÂnku 15 a den, kdy vyÂpoveÏd' nabyÂvaÂ uÂcÏinnosti.

Na duÊ kaz cÏehozÏ nõÂzÏe podepsanõÂ, jsouce k tomu rÏaÂdneÏ zmocneÏni, tuto uÂmluvu podepsali.

DaÂno ve SÏtrasburku dne 15. rÏõÂjna 1975 v jazyce anglickeÂm a francouzskeÂm, prÏicÏemzÏ obeÏ zneÏnõÂ majõÂ stejnou
platnost, v jednom vyhotovenõÂ, jezÏ zuÊ stane ulozÏeno v archivech Rady Evropy. GeneraÂlnõÂ tajemnõÂk Rady Evropy
prÏedaÂ oveÏrÏeneÂ kopie kazÏdeÂmu ze signataÂrÏskyÂch a prÏistupujõÂcõÂch staÂtuÊ .


