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babaBamomm. Bonbgmagem 08abs, HmB 3mbzgb300b bebdgosdbgoggmm bab@gdab
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LEGEYH od@)OQ“.M 936Om3mo 3mb3z96(300L b 18603369 mas-
Bgbo Gmmo essbdmmgl g3eim3mmads LabgmdBogmadds gatm3e-

mo 3mb396(300L domgdowasb 50-g Brmoboegmsb ©s3s3dntgdno 2000

Bemob 4 bmgddg@b Bomgdmm mgzmamsznadn, Mm3gmdos 5c0bndby,

M3 3mb396(3008, Bmam&(3 93Mm3nmo Logsmm BgbFagal 3mbLEo-

G063 94839, b dgobemmmb Jmsgsma Mmema, Roby s edm-
3009dmmns 3mbB0bgb@nb ©gdmzModagymao b@oaoqvgﬁ)mbo.m

1.2.

3mb396(300m3 5 dabn mddgdnm Es(3yma
9895330 ©d M330byBmgdgdo

5530560l Bmgdocms ggmm3mm 3mbggbznobs s 30l o858 g-

b0 md85330 g5638 30(390mmos doMomswsm bsdmgsmsdm s d3memn-
&0gnco ‘3%@36360.16 93Mm3mmo 3mbzabznoms @s dabn sdsB)gdo-
o0 mgddgdoo dg3mgan NRmgdgdo s mogabuemgdgdons @szmmoa:

15

16

17

1.2.1. 336M3IT0 3M6336GNO

5) 8gmeg dmbeoo: Logmsbmol megmgds;!”
3) dgbodg dnbmn: 653550l 536dommas;

98063 Jomemme 5 Bemal Bab gobbmM30gmws, Jomgdam asbszbapms Mamoy-
Bmdals Bo@ngsmmmo dol gsdm (Madgs 0dmddgms «396sL3bgm Brgdda (396-
GFdEn s 508mbagmgomn g3Em3al babgm8Bogmms g 3mbggbznnlb Go@on-
B0(3009053) 3395350 LobadsMmmmm ©o LofMmommggdlh gsoboiwal nmgdaye
35653650 EHMME 356boezabmsh ©s39330Mgd0m. MBGHM LgGsmNMI© ab. 3.
3MO39em0d, 5030560b NBmgdgdabs ©s dofMomoo msg30byPmYdgdol ggMm3eem
3m6396(300b056 bogsmggmmb dggMomgdal Ladsmmgdfngn ©s dmmo@ngnHn
sb3gd@gda, gm@baron ,3mmo@ngs”, N7/9, 1997, ag. 11-12.

b&obmb@mdmbo orm@ggonl Bobsocmdmga (Chrysostomos v. Turkey), 1991
Bemob 4 Bo@m@on, aobogboa N15299-15311/89, 22-9 3496480; mmodooy
onmggonb 60bsomdmgg (Loizidou v. Turkey), 1995 Bab 23 8o6@n, Series A,
no. 310, 75-g 3x6480.

ob. Declaration “The European Convention on Human Rights at 50: What Future
for the Protection of Human Rights in Europe”, in: Texts adopted by the European
Ministerial Conference on Human Rights, H/Conf (2000)1, 10.

358mbasgmobons 3ofggmo mddab 1-ma (bogpoMgdalb mxmgds) s 9g-2
(39Bsormgdolb Fomgdolb mxmads) 8qbmgda. D. Harris, M. O'Boyle & C.
Warbrick, Law of the European Convention on Human Rights, 1995, 3.
3mb3ggb(300L 3ofggmo dgbmoa o6 sagbl oG gMosmm NBmgdsb. ngo d30bMgdL

babgmBBaggmlb gorrgdmmgdsl, msgabo agmabrogaal Jzgd 8ymegn yggme oo
MBEN639mmymb 3mb3g6(30008 @ Babo md8gdnm asmgamabBnbgdmmn Ma3mgdgdao.
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a) dgmobg mbeno: Bmbmdobs s adgmgdomo dGM3ob o 3-
domgo;

©) dgbmong dmbeo: mo30LBmgdabs s NLogMMbmgdal ¢g3-
WHIEY

9) 9999308 3nbemo: LadsEmmasba bsbsdsmmmb ya3magds;

8) dgdzoy dgbero: Labggemob g3adEgs0m0 398mygbgdal
5 3Mdomgs;

) d9639 dnbemn: oMo s Mg sbnEo (36m36930lL 358 030L-
(3930b 9B@yos;

) g36Mg dmbemo: sDE0b, Lobobobs s Mgmagnaob mago-
Loamgss;

0) dgooyg dnbemo: ao8mbs@zol mogobngmads;

3) G9ogEndgdg dmbera: 3g369d0bs s gagMmnsbgdalb mago-
boamgos;

) dgormmdg8g Imbemn: Jm@babgdal qegemygds;

8) 89399989 dnbero: 959d@nsbo Jowabobgmdbogmagdago
©5(3300L bgm3abobzmdmdal magmgds;

b) dgormomnbdydg dnbema: ol 3madabssoal s3domgs.

1.2.2. 3063320 MJan

) 30M3gcm0 dnbemo: b 3Mmnmgdal @a(339;

3) dgmmyg dmbemn: gobonmgdal me3mds;

a) dgbody dmbero: mogobygem s0Rg3693d0 3mbsbamgmdal
9B

1.2.3. 33M01J MJaN

8) 3omggeo dnbmo: mez30byRmgdal sm33g0mal o3Mdoemas
3omob goambogmmdal godm;

3) dgmeg dmbemo: goosaomgdol msgabyyggmgds;

a) d9bsdg dnbemo: mdomadqggdal aodgzgdal o 30domas;

©) dgmmbyg dabeo: qsbmgmes 3mmgd@ogmo asdgz9dol o3-
domgo.

1.2.4.33333LJ MJaN

39943Lg mddn 3@damogl boggmnmoom @sbgsb 3dz300mdasb 3g-
omedo. '8

18 39-6 mgdom o 03Mdomads bozgomom ©sbgs 08 d3gmgdobsmgals, Gmdgmocs
Rogbomns m8ab 96 8abo goMmangamo bag@mbab sGbgdmdal pmmb.
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1.2.5. 30330KRJ MJaN

) Bofmggeno Imbmo: qsbmgmms g5dg390sbmab ©s3ozdntg-
o 3OM (39040 g4oMsbGngdo;

3) dgmemg dmbmo: bgdmgma babsdstommmdn gsbshgbal gobs-
Roggdab mezmyds;

a) dgbodg dnbemn: 3m339bLo3ns sMedsMmgdyman dbgegMwg-
dabomngal;

©) dgmorbyg Imbmn: gfomo s 03539 ©bsdegmabsmgal bgem-
3gmMgm aobodommmgdal o6 abgol s 3@dsemas;

9) dgbmog dmbemo: gmememgms ImEal 0obabBmEmds.

1.2.6. 3001M&33&J MJ3N

dgommMdg@g mddo 3Mdomogl ol 3mndabssnsl yggmes 0d ves-
mgdobmsb 393306 gdom, MmBmgdai 30Mb gboggds gHmgbamo
356mb3gdemmdbao.

1.2.7. 803533&3J MJ3N

39399989 ™mgdn ghdomoaglh Loggmomom Eabxsl Bydaldog®
Mmb, 3o ImEab bamBsmn BpamBsmgmdol @@Mmb.

1.3. 936m399ma 3mb396(300L
LDgEs3bgE3gmm LabEgds

5530560l ggmgdscms ggmmdnma 3mbggbznnm dg4dboemas
3@830560b ggmgdsms ggmmmmo bLabsdsMmemm, MmmBgmoai bg-
©0536939mmdL bLobgmdbogmgdob nge 3mb3ggb(znnms @s Babo md-
393000 gomngzomabBobgdmmo Mamgdgdal asbbmez0gmadsl.!?

3mb396(3000 394360emns bado babolb mMgsbm: 3m3o@g@qda, 3o-
M@ 900 @S OEO 35md@d. 3MInBY&adn, HMIgmmaash cmnmmgema
Jdgggds Ladn ImbadsmmEnbegsb, abamagl nbongnsEmnHa gobs(s-
bog80b ©5339850MBL, 864 Lo gnobl — 5335ymzarmgdl orm 5Ms g3em-
3 bobodammemmadn dg@sboemn asbssbomgda 3mbsgbznom gomas-

19 ab. 3mbggb(300l 8g-19 Fgbrmo. 5@580560b YBmMgdsms gzmm3nmo babsdstmemml

3gbabgd 9xcim ©sbzMamgdom ab. m. gsgnsdgamo, Bmam 8ogzdsGoma swsdn-
560b m@mgdoms g3Bm3mem Lobsdsmommb, mdamaba, 2001 Bgema.
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m0bB0bgdnm 3Gm(390Gme 3mmbm3zb9L.20 Jomms§gdn, GmBmgdo(s
dg00398s 7 8mbadsmomobogsb, vggmadsdmbomoas gobabomml Gm-
am(3 3965365009300 ©8339850MBY, by sMLgdoma n8bggemmb dsbdy
05 (00500306MU, snFM3s 014 3Md 3MbB3796(30000 56 Babin Mddgdno gom-
35m0bB06gdmmo N3mgdqda.2!  @owo Ssrmsds Jgagds 17 dmbodet-
omobogsb s abamogl asbbsgnmEgdom 360d369mmmzs6 Lsgddggdl,
He3mgdaz gogmgbal sbgbgb 3mb3zgb(300L o6 Bnbo MJdgdal gobda-
Bgd5%y, 56 HMmgdo(z gndmgds Bgmmesgbgdgmn ngmb gamdaemao bo-
boBsmeamb BngM 856580 Foegdmm aswsbygg@omgdsobmeb.??
3mMb396(300 0@aqbL 50530560b MBmgdsms gzMm3e Lobadsm-
oemdo m&o babolb = babgmdBogmmsdmEnbo s 0bongnysmato —
a965(365000L 9@ obol Jgbodmgdmmdsb.?  g3@m3mmo 3mbzgb300b
33-g 3qgbmob mobsblsw, 6530b3ngH 8mbsborng babgmadbogmlb dgd-
00 3035(M00Mb g3MM3em LabadsGmemb bbgs Imbsboeng Labgmmadbo-
gmb 80gH 3mbzggbznnl 96 abn mJdgdals etmggzal dgbobgd. nbwoa-
305E 3565365098006 ©s35330Mqd00 JmMbzgb(s00l 34-g 3qb-
0 50396, Hm3 LobsdsGmemb dgndmas Joommb gsbszbomn Bgdab-
30960 30600896, 5HoLoBmogzMMdM MMasbnba(3006,%4 56 g3abo M
30Mmd gangobsogseb, Gmdmgdas 9383039896, ™3 aboba 56056 3mb-
396300 8mboboemy gFm-gMmn Labgmdbogml dogm 3mb3ggb00m
05/56 3nbo mJdgdoo smosfgdamao NRmgdgdabs ©s magabyymgdg-
b0l ammggzab 8LbggM3mba, 56 dgndmgds aobwbgb sbgmbo.
030bomzgnb, MM g3OmM3mds LobodsMommd gsbbobnemazgmoc
doommb gobs3bown, 35633650 gdgmds Mbos @ss3dsymeneml dg3-
©g30 Imnbmzbgda: Mbos s8mba@mmL MEmadsms ©s megzobagmg-
Boms 5(330L yzgemes dosbobgmdbogmgdtingo bodnsmads bagMoos-
dnGobm badstmmals boymggmmeme smosfgdamo bm@dgdolb do-
bgg0m ©d gobszbomn dgn@sbmlb gzdm3mm Labsdsmmemmdn sts-
1330569L 993L0 ®30bs J3gy60b dngboo 83 Logdgbmeb s 3o3d06g-
300 Ladmmmm gosby39@0mgdol Jomgdnwsb.25 asbs3bowo o6 1b-

20 ob. 3mbggb3nal 28-g dgbemo.

21 ob. 3mbggbzonlb 29-5 Fgbmoa. gobsgboms Bbmmme 306y Bsbarmo
(@odbmmgdam 10%) ©ondggds. 8sg., 2000 bemal g96353rmdadn babsdstmemmb
80t Mgaob@Fomgdamo 10486 a0bs(3bonsb dbmmme 1082 aobssban
ondgs. ob. Survey of Activities (2000), 72-73 [www.echr.coe.int].

22 3mbggb(30ab 30-g 8bema. sbggg ab. 43-g 8mbemoa. R. Blackburn, The Institutions
and Processes of the Convention, in: Fundamental Rights in Europe: The
European Convention on Human Rights and its Member States (1950-2000),
R. Blackburn & J. Polakiewicz (Eds.), 2001, 16-17.

23 3mbggbz0nb 33-g o 34-g dgbmgdo.

24 L. Clements, N. Mole & A. Simmons, European Human Rights: Taking a Case
Under the Convention, 1999, 14.

25 3mbggb(300b 35-g 3mbmal 1-ema 3764@0.
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3 0ymb 86mbadyMa. ab sbgzg sGbgdomsm o6 Mbrs gbgdmegl nds-
39 Logoobl, Gm3gmorg 93dm3nmds Lobsdsmmmmd gsbabams, o6
1339 3505(393 7m0 gobbabomzggma LagMmsdmmnbm gsd8mdngdals
36 dmggomgdal Lbgs 3Gm3gnEal Bobgogam. babsdsmmm o6 wo-
13390L 306536500, 03y F00Rbg3L, M3 0b gmmezgbgdgmos 3mbggb-
(3000 56 30bo Mmg8gdab gdnmgdgdmsb, 83 3Me@ Lobadamgdgmans
36 gobs(3b@ab 3g@0bob Mgmgdal dmBmE s 608(08363600.26
5530060L ggmadsms gzmm3nmo 3mb3q6(300L babywsdbgo-

39mm bobgds oxymdbgdamas Lydboay®mmdal (©sds@gdomm-
d0b) 3006303y, by 3mb3gb(300L LybgEBbgEEgmm Lol gds ©sa-

b3oMg (ods@gdnmn) babnosmabos ssdnsbals M@mgdoms ©s(330L
q9mgbmmo Lol 98930l Jadomo, HmMImgdLay ggobmgdsc dotaome-
©0 35bybnbdggdmmmds s©sd0sbal Mgmgdsms QOGSQ%O.W 936m-
3o babodoMmormmlb ©sdbdomyg babnosmn gsdmabs@gds ndom, MHmI
godogg@ds s ngMopanmds 3069335 Mmoz00bmn M@ gdgdal ©o-
bozo390 30M3zgem Moado bes 803sMnmb 5©s80560L EBmadsms
©5(330L 9BM3699 MEbMgdL, Joo dmMab Labsdsmmmgdl, sdm-
By@mb magasbomn ggmagdgdol badsMmmmgdfoga o330 yggms be-

dmomgds gMmabaym ombgdyg, Mol d98maass (o) 35063 mgmosb,
™3 3o00 NP 9d0 oMm@ggMmns) dso gboggdom ssd0560b me3-
93,0 936Hm3mo LabodosGommbsmgol dndstrmngal Mgmgds.?

26 Ey@omyma ob. P. van Dik & G. van Hoof, Theory and Practice of the
European Convention on Human Rights, 1998, 108-165.

27 Lbgo Loddggdmsb ghmoe ob.  3gbonbsnwo gogmonsbgdayemn bsdgemb
Bobssmdmgs (Handyside v. the United Kingdom), 1976 Balb 7 093933960,
Series A, no. 24, 48-g3964@0. sbggg ob.: H. Petzold, The Convention and the
Principle of Subsidiarity, in: The European System for the Protection of Human
Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 42-43; R.
Ryssdal, Norwegian Problems of Compliance with the Convention and
Norwegian Perspectives on Incorporation of the Convention, in: Aspects of
Incorporation of the European Convention of Human Rights into Domestic Law,
J.P. Gardner (Ed.), 1993, 31.

28 ord3o LodosMmogdngo ©a(330L yggms Lodymomgdal 8mbBayMmgal dgbobgd
Bgbdo oMol god8mbagmabgda. bbgs bogdggdmeb gemow ob. Myoo
8309mmnsbgdamon badgeamb bobssmdmga (Reed v. the United Kingdom),
N7630/76, 19 DR 113 (1979). D. Harris, M. O'Boyle & C. Warbrick, Law of the
European Convention on Human Rights, 1995, 620-621; D. Gomien, D. Harris
& L. Zwaak, Law and Practice of the European Convention on Human Rights
and the European Social Charter, 1996, 57-58; L. Wildhaber, Speech on the
Occasion of the Opening of the Judicial Year, 23 January 2003. 8mblgbgds
bgmB8obobgomns LabsdsGmmmb nb®gMbg®-az39madg: [www.echr.coe.int];
sbggg ob.: L. Loucaides, Essays on the Developing Law of Human Rights,
1995, 170; C. Ngrgaard, The Implementation of International Human Rights
Agreements within a Domestic Legal System, The Relationship between
International and Domestic Law: Proceedings of the UniDem Seminar (1993),
1993, 14.
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96m3bgmo babsdsmommmbogsb gsbbbgeggdom, Gmdgmdo(s
3m3sbyybg dgadmgds agmb Hmams LabgmadBogm, aby goba gy
©5 0Moonma 306 9da, g3@m3am babsdstommmadn Im3sbyby ym-
39 30b Labgmabogms, Ma@asb 306, MMIgmoz mzgmob, MHm3 ©s-
0fmgs 3mbggbzonm gomzomalbbnbgdyma dobo gmgds, ggsob
43998 094gbgdl Lobgmdbogm mMasbmgdal, s dmEnl babeds-
ommb, 4005694398 0mgdsl, MmgmBs(s, 8obo sDGMom, 396 |dEwb-
392y 3mbggb0nm oboggdirrn BBmgdgdab @a(s3e.??

5©530560L NBmgdsms ggmmdmmo 3mbggb(s000 osmbgdyma
LobDgEedbgoggmm 3gdsbnDdab 9539d@0sbmds, 93mm3mm babsdsm-
ommdo 0bpogosmamo asbssbawgdal dg@sbol MRmadsbosb
9, 356306mdgdmmoas Jabo Lybgosdbgmggmm mMasbmb — sws-
80560b @mgdsms g3@mm3mma babsdsmommb — gs@sbygg@nmads-
M 0FM0EOYMIE bogsmEgdnmm dosmom. 3mbggbznal 46-5 dqub-
ol 0sbsbdsw, 3mbzgbznal dmbsbagmyg LabgmdBogmgda 3obEw-
mmdgb gommgdmmgdsl, dgebEmmmb babadsmmmmb gowsbyszgdn-
mgds 6980b3ng& baddgdg, Hmgemda(s nbaba Bbsfggdo sMnsb.

s@bobndbagns, HmB s@adnsbal Megmydsms gg@mamma babes-

oMonmmb ao@saby3zg@nmgdosms smbEmmadsl bgmsdbgoggmmdl
936m30b bodgmb dobobG@mms 3m3ngg@oa.

1.4. 3mb396(300L 3mJ39gd5Lcn>6
5353306939 ma dmgngMmmn sb3gd@o

2®330560L NRmgdsms gzdMm3mma 3mb3zabznnl dmJdggdsb-
@06 053533009300 LoygmEOEEgdms 3Mb3z9b(300L 3nMgqema dbema,
Gmdmal 09babdog: ,domama bgmdgdzzMgmo dbafggda magnsbon
om@oboog300b gomamaddo yzgmob bEmnbggmymeggb o8 3mb3zgb-
300b 1 65B0oemda 356LsdEgMMm MBmgdgdoms s megabugmady-
b00.“ 88 ©gdnmgdamsb gsdmdmnbsmy, asbbsmmmgdom 360d3bg-
mm3gabos b gombgdn, HmImgdo s s393d0Mgdmmos: o) 3mb3gbzonb
309myg6935Lmdb ,yz9mal” 3adstrm; 3) 3mb3gb300b dmJdggdals
GFH0GmBoge FoMHamgomsb; @ 3) bobgedBogmb gomegdymy-

29 3o§gmms 908580 bogmberabsomgob” s3b@&0nb 6obsocmdmgg (Plattform
“Artzte fur das Leben” v. Austria), 1988 Bgmo, Series A, no. 139, 32-9 3464@0;
sbggg ab. X s Y bnpgmmsebogdnb bobssmdmga (X and Y v. Netherlands), 1985
Bemob 26 o680, 23-5 3b7J@0.
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bsbmab, yzgms ,qdONbggmymb® 3mbzqbznnm gomgamallbobgde-
Mo YR dgo0ms s megabyygmadgdoo.

1.4.1. 3M6336GNNOL 353MII6IdO
»J3JITOL* 303060

&9ge3aba ,43gms”, Mm3gmoi godmygbgdymons 3mbggb(snab
30639 Inbmdo, dmazesl o dbmmme Imdomadggdl, sMedgo
D(3bMgmgdl, dmdomsdgmdol sdJmbg 30gdl, mMdsgn dmdoemsdg-
mdob 3dmbg 306198b s J3gmmbatim 30Mgdlb. 3mb3gbz00L 8mbsbo-
mg babgmdbogmgdds megnsbmn anMmabondzonl gofmamgddn y39-
ms 9bes NdHNbzgmymb 3mbzgbznal | baBomdn asbbabrmgmammao
1RBmgdgdoms © mogob'gcngabaaom.so 9360m3mo 3mbggb(s00b
3mbaBoemyg bobgmdbogmb 930653 35Lbobdggdemmds msegabn oe)-
Mobogdoob Jggd dymazn 6980bdngmn 3060l memadsms ©d mago-
Lygmgdocs Qoﬁq3330bom3ob.31 3Mb6396(3500L 3oGggmo bl
30mbges390, 936Mm3mma 3mbggbsnal dg-16 3mbemo swaqbl, MHm3
©bdgg9d08 @3bmgmms 3mmadngnco bogdnsbmdal dgdbemmwas.

1.4.2. 3M6336GNNL 3MJI3IRIBNL
BIANBMGHNTRN BomdTIB0

3Mb396(300L 30Mggma Inbemnesb gsdmdwnbamyg, 3Mmbzgbznnl
3mbabogng babgmdbogmgdl g30bEgdom gomugdamgds, aa(3396
3Mb396(30000 gom35m0bB0bgdmo Mumgdgdo s msgobygmgdgdo
magnsbmo oyMabngznnb %oﬁgqgaan.m 03039 39 gds
930bEgdsm babgm3bogmgdl ©sds@gdncmn mddgdam gob3 @ 03904-
o Bmgdqdabs s Mo30bEmgdgdol dndstiom.

9360m3mo babodsmmemb 36Mg(39096@ o bods@meol do-
bggom, LabgmdBogmlb nu&Gabongzos s BgfoGmmns dgadmgds
> gdmbggmegl 360’)806307[).33 8®530560L @mgdoms ggem3a-

30 A. Robertson & J. Merrills, Human Rights in Europe: A Study of the European
Convention on Human Rights, 1993, 27-28.

31 J. A. Carrilo Salcedo, The European System of Protection of Human Rights, in:
Judicial Protection of Human Rights at the National and International Level, vol.
I, 1991, 364.

32 P.van Dijk & G. van Hoof, Theory and Practice of the European Convention on
Human Rights, 1998, 3.

33 a0bbbgoggdamo Bgbos mowggboma badmdomsadm s dmmo@ngnda gimgdg-
3ol bogFmadmeobm 3og@alb (1966 Bgmo) 89-2 Igbeol 1-mo 39680,
Mmdgmog 0mgomabbobgdl, Hm3 dmbobormg babgmdbogmgdds 3s@ogn Mbwos
LEgb o PdHENBZzgmYmMb yzgms 3oMabomgol 3sd@om gomgzamobbobgdmmo
NBmgdgda mogobo Ggmodmmonb gomgemgddo.
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3s LobadaMmmmd Log39bg — rmoBowy omEggmol Eobssmdmgs
(Loizidou v. Turkey) — gobssbas, Gm3 babgmdbogmb anfabood-
34 bbgbgdmmo
Logddg gbgdmas L FMmMgdolb MBmgdol s335L AM@ammagam 3303-
Hmbob GgeogmEnsdy, Mmdgmog m3ndacgdamoas o@dgmalb do-
96 1974 Brmosb. Mmamg (36mdamos, o3 §gfogmmnsdyg, Hmdg-
mo(3 g38mzbsms AMmommgo 33030mbab og@dgoal Hgb3ndemo-

(300 9POM GoMom (369005, goMg GgHoGmos.

350, 356m53L93mn 0y3696 OMJgonl Lodbgomm 96sgHogda.3
33 bogddgbomsb s3e33nfgdam g3m3mmads babsdsFmmmmd gobs(-
bos, MmA:

»3M6396(300L MB0gd@nbs s DBl gomzgsmabbabgdom, bge-
dgd336gmo LbabgmdBogmlb 3sbmbobdggdemmds sbggg dgodmgds
©5039b, Hmegbs bsdbgmm 8mddgwgdob dgmgasw — dombgws-
350 03abs, 396mbBogMos o9y @306mbm — Lobgmdbogm sbme(3ng-
m9db g89d@0ob 3mbEEmmL msgoba gMmgzbyma §gho@mGaal
RoMamgdl gafgo §gFo@mmnadyg. 88 &gMogmmosdy 3mbggbznom
30035m0bB0bgdmmo NqRmgdgdabs s mog0bngmgdgdol ubEHnb-
39mymzal 3ommgdamagds 30dm3nbstgmdl sbgmo 3mbEGmmal
B9gE0©sb, 030l dombgoszsm, ngn bmEngmmgds LabgmdBogmb
3096 m3nsmme, dobo dgoscomgdama domgdal, o9 dobrsdn s d-
398009356930 5anmmdMH0z0 5©3060LEMo300b Jgd39mdaom. “36

936m3mmao LobasdsMmmmb bbgbgdmmo aswsbyzg@omado-
56 358m30bsmgmdl, MHm3 Lobgmdbogm 3omEgdamoas bEH6-
39mymb 3mbggbznoms s 3abn mddgdom gomgamabbobgdama
Mxmgd9d0b o330 08 GgMoGmcosdys, Mm3gmdgz ngo sbm-
(30990l anMabondgnsb, ondis o6 35bg3mcmgbgds 53 Labgm-
3Bogmb.

9360m39mo 3mbggb30ob 3oMggmo 3bmalb 3mddgmadol gom-
amgdmeb ©s303d06580m Lonb@gMmgbms, dgadmgds o9y oMo, 3mb-
396(300L oM@3930Lomgals 3abbalidggdemmds @og30LGHML  3mb-
396(300b 8mbsboeyg 08 babgmdBogmb, GmIgmo 3gM s3mbGEmm-
9L mogabo GgMaGmEnal bobamb. 834850 s@adnsbab Megmgdos-
®d 9360m3mma babadstmmm abamsgh baddgb — amsdyam s bbggdo
dmenmzgobs s Mmabgmol ggog@ooob Enbssmdmga (llascu and

34 mmodoy oamigonb Bnbssmdogg (Loizidou v. Turkey), 1995 Benals 23 85680,
Series A, no. 310, 62-5 3b7@0.

35 F. Jacobs & R. White, The European Convention on Human Rights, 1996, 21.

36 mmodom ;vgEggonl bobssmdwmga (Loizidou v. Turkey), 1995 Benals 23 3680,
Series A, no. 310, 62-g396480. sbggg ab. 3o63mz0h0 s bbggdo bsGmb byzma
bobgemdbogmgdab bobsomdmgs (Bankovic and Others v. NATO Member
States), 2001 6ol 12 ©g3983g60.
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Others v. Moldova and the Russian Federation). ngo gbgds 3mb3906-
30000 g3m35mabbabgdymao Mgmgdadol ©o(3358 ©baLEMNL3M-
o0l §gFogmcnsdyg, Gmdgmbsy dgnsfomgdamoa jmbgmng@ob go-
8m dmmEm3zob bgmobagmagds 396 83mb@Mmmmgdl. 53 baddgbdyg 93-
Hm3gmo bobedsGmnmmb dogm dnomgdnmds gowsebyszgdnmgdsd bo-
gm0 996©s IM3Gobmb dMsgam boznmbl sgbsdbgmabs s bodshsd-
mmb GgMmo@mMosdy g3dmdnmo 3mb3gbonlb ammgggabsmgal
35bebobdggdmmdal Jgbobgd.s”

1.4.3. LOBLIRIBNTML 6IBIBGNTMN RO 3MBOSNIHN
300 RIBITIBS

00330560l @mgdoms g3em3nma 3mbzgbznol 3ofMggmao
dqbmo s0a9blb, Gm3 Lobgmdbogmgdds Nbos ,mdOHNb3gmym6*
3Mb39600m gomgamabbabgdymn qymgdgdabs s mogabygy-
mq69580b ©5(339. 93 mEINmMaMgdowsb asdmImabamyg, swsdas-
bob gxmmadoms gzmm3nmo 3mbzgbznab 3oM3gma dubma gsobo-
3o o abyg, ®m3 ago Labgm3Bogmb 530LMHgdL sGs Fbmmme bgaos-
&0, 5M390 3mBaG 0N gomEgdnmadobs3.38 83 Jgbemob oo-
bobdow, Lobgmdbogm 35mEgdemos, 5Ms dbmmme mago dg03s-
3mb 3mbggbznoms s dabo mddgdom gomgsmabbobgdama wmes-
mq6g9d0bo o ®330bnnmydgdal @oMm3zgzabogsb (bggs@oya
35mEdmgds), 5Msdg Mbws RbONbzgmymb domn ©a(339, dom
dmnb 8gbadg dbscnl (gadogymo s anMapogmo 306gdn) doge
(3mDo@ oo 30@@363@360).39 oy g3mm3gm 3mb3ggbz0sdo
30638303900 NBmadgda soMmmgs FodaznGn ob oyFmapay-
mo 3ofMab dogm, Lobgmdbogm gomegdamoas adbANbggmymb
R¥OE3IYEo PBgdgo0b 98gdG0sbe @330 BobsomBrgy d98-
0b393930, ©aqds M350 bobgmdbogmb 3sbnbobdggdmmdal be-
Joobo, Gm3gmdsz 396 dOHYbggmym 3mbggbznnm gomgsmal-
Bobgdmmo mumgdgdab ©o330.

09330 3mb396(300L IMs35m0 gdMmMadal dofMomawo Jabsbas
Logom bgmobyymagdol Fogf ssdnsbol gumadsms sMdotM-

37 Compatibility of the Georgian Legislaton with the Standards of the European
Convention on Human Rights and its Protocols, 2003 Bgmo, g53m3930b
LEosdns.

38 . 3030960, 50530560l YRmgds: MmamE 1bws o393l 3oL bBMLINH-
30bd s gMmgbymo Lobadsmmmmgda, guMmbomo ,00530560 ©s 3MbLENE -
30d“, N1, 2002 6gemo, a3. 59-60.

39 D. Harris, M. O’'Boyle & C. Warbrick, Law of the European Convention on
Human Rights, 1995, 19; S. Jensen, The European Convention on Human
Rights in Scandinavian Law: A Case Law Study, 1992, 179.
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omdm3ngHo Igdmozolb s3Mdemas, Mosgms, ®m3 babgmdBogmb
dgodmgds sbg3zg ©og308OML 93 MEmgdoms gBgdE0sbo ©s330bL
35mEadYmgds. 50530560l Ngmgdoms gzmm3ym8s bobodstmemmd
©d5030bs, Gm3 3mDoG oMo 3ommgdamads 35dmImnbsmgmdl
3™6396(300L 39-2,%0 39-3,4139-842 o dg-114% Fuybmgdosb. 3mbo-
G0 gomegdamgds dgadmyds Bomdmadgal 3mbggbzonl Lbgs
©0dgd9d0b bagdzgmbyi-

Lobgmabogmb 3mbadoymn gomgdnmadal Laombd G-
omE dgadmgds 0@s80560b gmgdsms gg@m3qmn Labadsm-
omnb gho-ghon gssbyzgdomagdol 8mdzgmogds. 1988 Bgmb
30030560L NBmgdsms g3Mm3yymds LabodsMmmmd gobaboms o3-
LEE0ab BabssmBEga g3Mm3Mm LobsdsMommmdn dgGobama go-
bozbowo (bogddg — 3o gm@ds ,gJ08980 bozmzbemobsomzgab” o3-
bMoob Bobssmdwga (Plattform “Artzte fur das Leben” v. Aus-
tria)), mmdgmo(g gbgdmms 936930l megabagmgdsl (3mbggbza-
ob 89-11 3gbmn).4 93Gm3nem LobodsGnmmdn asbszbown dg0-
Bobs 03b@ Mg gdodms sbmzns3003, EM3gmag sdm@ B0l Labo-
bosmdogam 3od3sbasl gbgmws. gsbssbawa gbgdmms sbimgasgo-
ob M@ ©gdmbLEMo(300L, EMBgmms Ro@omgdal bgmo dgmdomes o3
39335600L dmBoboomdegagms gamyds. sbmgosgoolb BgzGims
30Mggmn ©93dmblbEMo300b EAML sd3m@Ealb dmdbeggdds bgmao
dgmdomglb ©gd8mbb@msznsl, Gobmgabs gedmaygbgl b3ab go-
33dmogMadmgda s ©93mbLEM6EG oL 3396 (3bgda ©odabgl.
3memonz0gmygdo, HmImgdaz gbBEAdMEEY6 ©gdmbLEG (30, -
3060b30Mgdsda Rogmnzbgb Bbmemmm 85306, MmEgLsz Absmgqdl
dmEob gEmngMomds 403630308 8 3904365 3obognE dogmom-
3530 30bo goEsdMEal Mgsmumo bagmmbg. sdm@ ol dmbBabsscm-

8gagoms ganxds sbggg dgmdams bymo sbminsnob 3gmeg ©g-
AmbLg®mazosb.

40 bbgs bogd8ggdmsb gFmo ab.: ds 33060 g3ogMmmnsbgdaema bodyeyml Bobsscmdmya
(McCann v. the United Kingdom), 1995 Bmob 27 bgg@gddgmo, Series A, no.
324, 161-93964@0; mbIsbn gog@momnsbgdmemo bodgmmb 60bsscdrogs (Osman v.
the United Kingdom), 1998 bemol 28 md@m3ddga, Reports 1998-Vill, 3159-61,
115-9-116-9 309648 9d0.
bbgs bsg8ggdmab gmom ab. obbgbmaga s bbzgdo dmengsmgmal 60bsomdoga
(Assenov and Others v. Bulgaria), 1998 Bl 28 mgd@m8dgmn, Reports 1998-
VIII, 3290, 102-g 3¢64@&0.

42 bbggdmab gfma ab. gobjnbn gogmmnsbgdmman bodgnmb Enbssmdmga (Gaskin
v. the United Kingdom), 1989 Brol 7 ogeobo, Series A, no. 160, 42-9-49-g
3964&gd0.

43 3@0@9307(480 »9308980 bozmibenobomgol” s3b@mnnl bnbsomdmga (Plattform
“Artzte fiir das Leben” v. Austria), 1988 bgemo, Series A, no. 139.

44 0439
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936m3mm babsdsGommadn dg@oba gobszbomdn sbmgnszns
5383039005, ®m3 53LEEnal bgmabagmgdsd 396 9dOHN639mym
©g3mbLEMsbGgdn Jg3cgdal msegzobygkmgdaol M@madom, Mmdg-
mog gdmgamobbobgdamos gzmm3mma 3mbgqbzoal 3g-11 Bab-
™000.4 530l boBnbosmBrgamm 3@ Ml JmsgzMmds 538 30(393ws,
M8 g3em3emo 3mbggbzonlb 8g-113gbema o6 530LEA9dL babgmadbo-
gmb 3omEgdmmadsl, qbOMbzgmymb ©gdmbb@msbms ws(33e.
dmogmmdal 3mbaznom, Ls3356Nb0s, MME ©gIMBLE BB AL mo-
350 babgmdbogmd o6 dgndemmb bymo ©gdmbb@aznal Rodsmg-
3530. 8©5305b0b MRmadoms gzmm3mmas LobsdsMommmd 83 Log-
39L05b s 3o330Mgdom aobs(sbowa:

»33300md0sba 3g369dalb $gddsndo, 98gd@&0sba mogabme-
mgds 56 dgndmgds dgobrmomb babgmdBogmb 3bMowsb dbmmme
Rom@g3mmdal 8mgomamdoom: babgm3bogmlb Mmeal B3nbos byge-
Goco 3mb(398 309 dgmmsegbgdgma 0dbgds 3g-11 3mbmal mdagd-
Bbs @s 80Bbmsb. 85-8 dmbemals Bbasgbsw, 3g-11 dmbemo Bmgogmo
d93mbggzedn dmombmglb 3mboGantna mmbobdogdals go@emgdsl,
06030 dL dmEnl fFmogMmomdgdol bgg@mmdaig 3o, oy o@bg-
3m3L 530l bogomgds. 46

936m3gmoa LobasdoFmmmb 83 gosbyzgdomgdsd bsmgmao
dm3gabs LobgmdBogmlb JogM s©s80560b gmagdsms w©o330b
303 gonlb BoMamgob. 58 3orsbyzg@eegden gzHmIgeo
3mb3g6300b 39-11 3gbmo dmbsbomyg Labgm3Bogmb s30LMH5dL
365 dbmmme bgas@oy® gommademgdsl — babgmdbogmd xdvy-
smmE 36 83Mmdommb ©g38mbbEMmsz0s, sMmedgm d3mdaBoy® gom-
©939mgdsbsz — bobgmdbogmd @dMHMbzgmymb gdmblbgman-
ol 833000md0060 Ro@omgds, dom Imab, @on(335L ©gdmbLE@b-
930 8500 0gnM0 8mB0bosmdwgaggdabsgsb.4’ sdqoeb aodma-

45 g3m3mmo 3mbggbznalb 8g-11 qbemoab 1-ma 3mbJ@o0 smagbl, mmA ,y3gmab
5d3b gumgds 3dz0mmdasbn Jg36gdalb mogobygmgmgdabs ©s Lbzgdomsb
39960056730b magabygmgdedg, megabo 0b@gMgbgdal abszsgem 3Mmyg-
Loggemo 393306gd0l dg436abs s 3sbdn gogMmnsbgdal Ngmagdal Rsmgmoao.*
8g-11  3gbemob  89-2 396480 ¢dzgdlb o8 9xmgdob  gdoyogolb
Jgbadmgdmmdsb.

46 3o nmmds ,9708580 bogmiberabsomgol” s3b@@0nb 60bsocmdmgg (Plattform
“Artzte fur das Leben” v. Austria), 1988 Bgmo, Series A, no. 139, 32-9 3464@0;
sbggg ab. X s Y bnpgmmsbogdnb bobssmdmga (X and Y v. Netherlands), 1985
Bemab 26 3o, 23-5 3964@0.

47 J. Merrils, The Development of International Law by the European Court of
Human Rights, 1993, 105-106; sbggg ob. . 3om@3sdg6a, 508060l mag3mg-
do: Amgm®  9bs  ogogegb  dob  LEMLLoYMmaabs s  gAHm3zbymoa
LabadsMmmmgda, FuMbamo 50080560 s 3MbLbEGGNEns”, N1,2002 Bgemo, a3.
59-60.
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©0bofy, 30880560b Rmgdsms gzmm3nmon 3mbgabznnm gomge-
mobbnbgdym NBmgdgdmseb ©s3e3d0Mgdom, Labgmdbogm 396
30035 nmgdb mogb 0dom, Mm3 ngo PInsmme 56 sGHM393L Go-
Bo3mEo 86 nnBo@ommo 30Mob Mgmgdgdl, sGsdgo Jomo megmy-
3930 03935 dgbodg dboMab (3060l 86 SoGms ganaal) dogm.48

1.4.4. 5R530060L IV I3014 I3HMITRN
LOLOBIMOEML 39RVBI3ISNTIBIBNL bOLNSON)

donbgoszs 0dabs, HmI 5080560l MRmgdsms ggmm3smao

LobodoMmmmmb aosby3zg@nmgdgdo nnMowoyman bogsmmgdy-
mms 3G (39L0b 8mbsBoemg LabgmdBogmgdabsmgal,*?  msgnsbon

bdmbgdoom gb aowsebygzg@nmgdgdo Bbmmmm ©gzmeMmazommao babos-
o0l sM0b: obobo 56 89439396 Joobobgmdbogmadmos bmmds@o-

@ 5@ 9L, 5030b0bEMs30mm oy bLabsdsMmemm gowsbyzgdomg-
398, mmBmgddsg 308mabzngl 3mbggbzn0m gsmzsmobbobgdaemo

MBmgdgdnbs 8 Mmez30LYRmgdadols Q06Q333o.50 500530560b 3-
mgdoms ggmmdgeds bobodommmmd sMogMombgm ©ossbG N

ma30b 3093909689830, H™3, Jombgwszsm babgmdBogmb gommg-
3maqdobs, dgobEmmmb gg@m3nmoa Labsdsmmmmb assbyzgo-
mgdgdn, babgmdbogmgda msegabygembo sM0sb, megem asbbab-
0360mb ob badmamgdseba, MmM3mgdbscg nbnba gsdmnygbgdgb, gfmg-
bymo 306mbB3gdmmdolb dqbadsdabaw, g3mm3man babsdstommmb

35056y39@0mgdsms JgbEmmgdol NdGMbggmboymeaswm.S! g36m-
3o Lobodommmm o6 oMb bogobogom, dgmomby, 06bEo6(30s.52

48 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the
European Convention on Human Rights, 1999, 194-195; S. Jensen, The European
Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 179.

49 ob. 3mbggb(300b 46-g mbemal 1-mo 3464@0.

50 J. Sundberg, Judicial Protection on Human Rights at the National Level: Report

on the Scandinavian Laws, in: Judicial Protection of Human Rights at the

National and International Level, vol. |, 1991, 261.

3ogbo 8gemg ool Bobssmdwga (Marckx v. Belgium), 1979 6ol 13 0gbabo, Series

A, no. 31, 58-5 3964@0; bymdstn s xmbBs n@semonb Bobsscdwgg (Scozzari

and Giunta v. Italy), 2000 6emab 13 0gmoabo, 249-9 396480; sbggg ob. H. Kriiger,

Does the Convention Machinery Distinguish Between States Which Have and

Which Have not Incorporated it? in: Aspects of Incorporation of the European

Convention of Human Rights into Domestic Law, J.P. Gardner (Ed.), 1993, 25.

52 G. Ress, The Effect of Judgments and Decisions in Domestic Law, in: The
European System for the Protection of Human Rights, R. Macdonald, F. Matscher
& H. Petzold (Eds.), 1993, 802; sbggg ab. . gome3sdgfn, 50830560 ma3egds:
Bmam® bos 0(30309L 3oL LEESLENManbs s gHMzbyma LabsdsGmmmgda,
JEbsmo 000080060 s 3MBLE G0, N1, 2002 Bgemo, a3. 60-61.
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1.5. 3mb396300m gongz3mabbabgdama
3330560l Yggmgdsmns Iqdmy 3

5530560l M@madoms gzmm3gma 3mbzgbzns nmgsmabbo-
693L 85Ldn Rsdmysmndgdmm MFmgdsms s Mmegabmymagdsms
oo dmIngcn dgbemnwizal dgbadmgdmmdsl bobgmadbogml do-
96. 936m39mo 3mb3gbznom Jgadmgds sBgbogl dofMomowonds
bado babob dgbermegs:

1.5.1. 33DRIR30 dM63cI&INN
3I6RJB0L 3030601

8830560l ggmgdsms gzmm3gma 3mbggbzoal 89-8-39-11
3mbmagdo 0035m0bBabgdl 88 Bmbmadom 35638 303980 MEmg-
3930bo > M30bRmad930L Bgbemmozal Jqbodmadmmdsb.? gl
dqbmgda, GmImygdaz Mo 39648 0bogsb dgwagds, LEGYIE -
maE 398gabsnmom sl RsBmysmandgdamo: 3oMzgmo 3068 gd0
3bnggdlb 30cgdb 835 09y 03 YBmadsl, bmmm dgmeg 31648 qd0 dc-
396L 88 gg3emgdab JsGrombmBagHo dgbemnwmzgal 306mdgdl. ndabsom-
30b, ®m3 babgm8Bogmb dogm 3mbzgbznol 3g9-8-89-11 8xqbmgdoom
(abggg Bmamt(y dmangfomo bbgs Iqbmom, dsg., 1-mo mddolb 1-mao
dqben) gomgamabbabgdymoa qa3mgdgdal dgbmamgs dstomdmdn-
gfse@ Rsnmgammb, bbgbgdmmao 3qbmgdolb dgbmmm3sed Mbos @ss 3-
doymagzaemmb bado oMmds. 3gGdme, dgdrmwas Mbos:

) agmb 3obmbal dgbadsdnbaw o6 396mbam gsmgammabbobgdammo;

3) 93babyMgdmmgl 356mbogH 30Dsbl (8sg., x963MMgmmdob

86 B6gmdab s(339), HMBgema(z 30Ms306 gomgamobbabg-
dyemos 3mb Mg yma dgbmoo;

a) 0gmb s z0mgdgmo ©qdmyMadonm bybdmasmmgdsda.

30b56dg6mbagmns mommgmn 3oMmdal @g@smyia gobbargs.
8)  @gemgdob BsGoem dmbngma dgdmmoazob bods@oemgdmngo

boggoggero
Pmgm@s 330 90060d6s, 8g-8-89-11 dqbmgdoo gomgamal-

53 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the
European Convention on Human Rights, 1999, 165-166; F. Jacobs & R. White,
The European Convention on Human Rights, 1996, 309.

54 sbggg ab. 3g-4 mgdab 8g-2 3qbemob 39-3 3¢9b64@ 0.
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Bobgdmmo qumgdgdab 3gbmmmgs Mbos ngmb ,,306mbob dgbadsdn-

Lo 96 ,396mbBam gomzgamolBabgdmmn®,5e b4 blgbgdamm wes-

mgdoms dgbmogol dgbsdmygdmmds qbws agmb bm@ds@Gomaswm
6068@)306363@0.57 B9M3abo ,356mbo“ Mbos asbndomBmb oMo
d9bmmanmeE, Mmam@i bm@mds@ommoa 5480l ghom-ghma bLobg,
363 Mmam3 bn@dsGoma s4@n Dmgswa.

mo30bmaz90 Bmgdob dgbmmogab sbgbgds ,396mbom® o
ool Lsgdamabo 0dobsmazal, MM 3mb3Mg@mmo N@madol dgb-
0353 ©o5335gmBammb  ggMm3ma 3mbzabzoal bLgbgdmmao
dmobmgbs. 356mb3s Mbms @ss38symazammb Bobmgal ©sbgbgdaemo
dmobmz6930.58  Lsdd9dg — bobo 000dbo 3596000693 memo bodg-
gmb bnbssmdmga (Sunday Times v. the United Kingdom) — ss8ns-
Bob mggmgdoms ggem3mmds bobodsmmmad gobszbows, Hm3d gmm-
3nmomadoesb — ,a5m35mabbabgdymoas 30bmbon® — g8dm3wmnbo-
G9mdL M0 Imobmgbs, 39Mdme babsdsGmmmmad sembadbe:

»30639em G0adn, 3obmbo Mbws ngmb s@z0ma© bgmBobobgom-
d0: dmgomagdggdl, astgdmgdgdolb dabgrozem, @bos 3Jmbogo 3g-
Lodmgdmmds, 309633696, Hmdgmo LadsMmmgdago bnMdgda go-
8mnygbgds 3mz9dmm Jgdmbzgzedn; dgmey, bm@ds o6 dgadmgds
Ronmgammb , 3obmbam®, 9 ngo 56 50b gm@EIMmoMgdmmo bs 3do-
0bo bogbswom, Moz Bmgemsaggl dab393L dgbodmgdemmdsl, dgv-
Lodsdmb 3ol magobo Imddgmgde: vs3056L Mbms 3gmbrglb dgbsd-
m9dmmds, bagnMmgdabedgdm, 35Lsdsdnbo ebldamgdom, 39486nma
35693mgdgdabamgal gmbagfnm gomamagddo, asbggMo@mb ab dg-
©939%0, GB03madacs Lo Imddgwgdol gndmgds 3m3yggl.“>?

83 bogddgdo Lobodamommmd, doGmmamons, dommams, M3 o6
360l bagnfm, 3m43709dnb dgmgando gobaggFo@mb sdbmeadamcio
60

Logbowoo, BogMa8 83 gomabygzg®nmgdsd bomgmo Im3gabs

55 0b. 3mbggb(300L 8g-8 3bmals 8g-2 34678)0.

56 ab. 3mbggb(300b 3g-9, 83-10 s 8g-11 Bybemgdab 3g-2 3¢64@gdo.

57 93Mm3mm8s  bLobodsMommd  mogaob gho-gfo  baddgdn, Gmgmocs
3596005693 mm La8gxmb gbgdmms, asbs3bows, BmA ,,306mba” dgadmgds aymb
»@36gF0mo” 56 ,ombBgmgma®. bobon csndbo gogmmnsbgdaema bsdggmb
bobssmdmgg (Sunday Times v. the United Kingdom), 1979 Bl 26 s36agmo,
Series A, no. 30, 47-9 39bd@o. Bgedobo ,356mbo"  3mbggb(z00l
8603369mmdom 53@8mMbmBnmMom asb608s6Bgds s Imozegl bm@mIs@amma
babosmal yggms og@b.

58 G. Cohen-Jonathan, Respect for Private and Family Life, in: The European
System for the Protection of Human Rights, R. Macdonald, F. Matscher & H.
Petzold (Eds.), 1993, 241.

59 bobmo mondln gogFmnsbgdaen bodgmmb Bobssrmdwmga (Sunday Times v. the
United Kingdom), 1979 Beals 26 s36nema, Series A, no. 30, 49-g 3964@0.
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B dolb Lozbaal o 30mgdmmdol dmmbmgbsl. ggmmdama 3mb-
3963000, 3obmbo bos 0ymb yzgmobamazal bymdnbobzomdn wo
bo3doMobo bogboom MEINmMaMgdmmo.bt 3mb3MHgEmmo mamg-
30b 39bmE3s s Jobo gomamado 33950m© Mbos gobabsdmzH™bL
356mb3gdemmdbao.

Loddgdy — gemmenbo gogFHcNsbgdmenn bodgumb Bnbssmdoya
(Malone v. the United Kingdom), ®m38gmo(3 gfm3zbmemo mdnd®mmgdob
0b@gMgbos 3odm 3mbdgbal gobbmmsngmgdsls gbgdmes, g3mm3am-
3s LabadsMmmma gobs(zboms, HmMI 39bmbda Ls3dstnbo bozbswom
1bs dngmommb dmbdgbol gob3obmzngmgdgem mmasbmms w@ab-
3M9Gomo umgdsdmboemgds dmbdgbol gobbmmsngmgdols gom-
amgdLs ©d 3ol Fgomedy, Gems 3ota, AmBmal dndstio bmEzogm-
©090s sbgmo dmb3gbs, omma ogmb mogobo @mgdal sMsdom-
omdmIogo Jgbome3z0b806.22 030 godm, M3 0bamobobs s
19bob 306mba dbrmgabo nym (30bbsgnmcgdom adsbmab ©sg3se3-
domgdom, o1 b ngm demzsdn 08 mmbobdngdgdl dmmab, MmBmagdags
LadaMomgdfngn bmM3gdom MgammomEadmes ©d Mmdmgdas dg-
Ld8ab MEZbMYdL Magnsbmn dgbgmmgdabadgd dggdmma gsbg-
bm@ 309 9806sm), g3eim3meBs Labadsmoemmad Rsmgams, Hm3 3mb-
396(300L gb mbmzgbs o6 ngbs s 3dsymegnmgdmma, Mowasb 3obmba
36 agm Lo JFsFnba Bomgea, Gl godm(s 0go 396 R ANz mymey©s
3060b M3mgd90b ©s(330L J060dommem Fmmbmgbsb.t3 g3@m3meas
Lobedsmmmmad sbgzg smbadbs: go6d36g@0L dmmbmgbal sGLgdmds
36 60dbagl, MHmB 30Mds Mbos dgdmmb 0dnl aobdgmg®s, bagstssn-
©mME HmEob 356sbmM(309mgdgb dgbodsdobo mMasbmgde dob 8mbag-
Bob, Bo(3 03 306L 593350 Indggdol Lodnemagdsl 3al39L.6%

0801650, g3mm3mo babadsMommb 36g(3996@mmoa badsm-
o 0Esb 358m3nbsmgmdl, Mm3 s©s80560lb Mgmgdsms dgdbommwo-
30b 30M39m0 Amabmazbol s 33sgmgamgdabsmazol s9y30mmgdgmas,
39bmbo aymb Gmame(y bgmdnbsbzomdn, abg bszds@mabow bsogeno,
Momd 35M 33970 oymb, MmEob s Mmam® dgadmgds babgmadbo-
%m3 9B ML 3060l mo3emgds.od

61 M. Nowak, Limitations on Human Rights in a Democratic Society, in: The
Domestic Implementation of the European Convention on Human Rights in
Eastern and Western Europe, E. Alkema, T. Bellekom, A. Drzemczewski & J.
Schokkenbroek (Eds.), 1993, 122.

62 3gemmmbo gogmomnsbydaen badggmb Bobsscdmgs (Malone v. the United
Kingdom), 1984 Bemols 2 5g30b@m, Series A, no. 82.

63 0g39, 79-9 3963@o.

64 0739, 67-g 31bg@o0.

65 sbggg ab. bagddg — mnobroymo d3gmgonl bnbosmdmga (Leander v. Sweden),
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3) ma3emgdob dgdommmzol 306mbogmo 80bsbo
39mcg 306mds, Mm3gmbss nmgemobbobgdl 3mbzabz00lb 3g-
8-89-11 Igbmadn xmydosms ©s meg30bygmgdsms dgdbemnwzgab
3oMnmbdmIngMgdabsmzgal, abss, Hm3 mamadsms dgdmmogs mbws
q8LabMgdmeEgl 306mbogH 30bsbl.
39b6mbaga 80bbgdn, HmIgmms asdmg dgadmads dgndee-
mb bbgybgdmmo 3qbmgdom gomzemabbobgdamo Mamgdgda, omo-
omgae dgbemdo 30Ms306 oMb Badmysmodgdama (0335 y39-
3 38 3bmoam gomzgamabbobgdamo qgmgdal dgdbemmwmgal 8obsbo
900 ©d 03039 36 5Mab). (3o 39mmo 3qbmoo gomgamabbobgdea-
o 9Rmgds dbmmme 08 dobbom dgadmagds dgodmmmb, Mmdg-
m0(3 300306 560l Jobdo Jomnmgdamn.bo
3mMb396(300b 89-8-89-11 3mbemgdom gomzgsemabbobgdamo mes-
93980 dgndmgds dgodmmb d53gan 3obmbagma 30D6qdals do-
Loembygac:
5)  gemgbmemo m3ndMHmgdab, babmgswmgdmngn Mbogmmbm-
960b, &g mMoyyma Jomasbmdab 96 39460l g3mbman-
3960 3gmomemgmdal 068 gfMgbgdo;
3) @Bgbmogmdobs @s obsdammal s 339ms;
a) xo63Ongmmdabes s BbgmMdob ©a(339;
©) Lbgoms gxmgdsms ©d Ma30byPmgdoms a(335, dbg3g
Lbgoms Mg3@ o300l ©o(339;
9) 3Mbxyngbinsmy@ew domgdymo abym@Mdszoalb god-
920306980 0033909
3) LobodoFmmmm bgmabygmadol s38MA0Gg@&0Ls s dog-
396dmgdmmdob d9bsmhnbgds.
396mbago 80b6ol dabomBggom 3mbzgbznal 3g-8-3g-11 daub-
mgdoo 35638303930 NHmydgdob Igdmoz0lb bLooenb@Mmszo-
me dgodmgds Mo8g60dg dsgsmamals Imdzgmagds.
96m36m0 dadmmgdals 0b@gcgbgddg @oycbmdam bsbgmdBo-
gmb 30g® 3mbggbzn0b 8g-8 3mbemab (3oMan s mxsbymo (3bmamgdab
35803039800 NBmgds) b N30LMb ©393d0Mdnc LanbGgMgbms
bagdg — gemobo 39@8s6onl Bobsscdrwya (Klass v. Germany), Gmdgendags

mBgmmsb  Jodommgdom  bsbsdsmmemmd dzgmgonlb  Jobmbdmgdmmds
(8mBsgom  Lobgmdbogm dmbgmgms qLogHmbmgdal  mgombsdHabom
dg8mb3gdal dgbobgd) Lszdamnba (3bows (bsmma) Rsmgsms. mnsboymo
390900l 6nbssdmgs (Leander v. Sweden), 1987 Bemal 26 35480, Series A,
no. 116.

66 5bggg ob. m4dgdom gomgamalbbobgdamao gm@Inmoamgdgda, Hmdgmms gsdm(3
dgodmgds 390bmEmb Mgmgdgdo: ,Logsem ab@gmgbgde” ©s ,LogHom
06@9Mgbgda” (30Mggmo mddal 1-gno dbemo).
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3568(3b50gd5m0 baondemm mgsmmgamb 80nhbggws 8ol dntMsw (3bm3-
90530 Bofgzom. Lobadsmmemmd asanbs, MM xsdndmdobs ©s @9-
0Bl gm@Igdal Jomama gobgomamgdal godm, Mo bLagmmbgl
14360b ©3m 3E0&0mm Labmgsmmgdsb, banmdmm mgsmmgzsema, Mm-
dgmo(g 3ndsagmns sbgon Lag@mmball dmbsg gtngdmew, ©3dsymezn-
93 3mbg96(3000 avczemnlBabgdumm dmmbmgbgdl.t”

bagdd9d0 — gmb 39 bogmebagomnb bobsomdmgg (Funke v. France) —
q36m3gma babsdsmomm 3mbggbz00lb 3g-8 dmbmal baggdzgmby
abomagos gobazbal 3ob33bamgdmal basbmzmgdemal Ry obmeb
©53533069300m, M5(3 358m0b308 baggMebagonl 306mb3wgdemmdal be-
Boboomdmgam 30b3s ggaboblyy™ds Loddnsbmdsd. gz@mm3mmds Labe-
dommmmd odanbs, BmI 83 3mb3Gg8 e dgdmbggzsda Labgmdbo-
gmb 80gM 3563 (3b5gdemnb oMag (3bmgMgdsedo Ratggs gdbsbmmgdm-
5 306mbng® 0bsbl = §39460b §3mbm3nzmFa 3gomnmomgmdol nbdg-
9b93b o, Fgbsdsdabaw, sbgmn Botigzs godstmmadummo nym.8

Bbgmdob ©s(339bg aYMEbmdom Lobgm8Bogmb dog® 3mb-
39630006 39-10 bl (g98mbs@z0lb megobuamgds) dgdrogsb-
056 s 393d0Mgdoom bagnMomgdms bsgdg — Jgbwabsnwa gogomo-
sb98mmo bsdgmmb Bobssmdrwgs (Handyside v. the United Kin-
gdom). 53 bogdgdn gog@mosbgdnma Lodgnmlb dmegfmmds wsegy-
Mbm B6gmdal ©a(330L, Moms gogdstmmydabs s3Mdomas badsg-
d3m babgmddmzebgmmbo, Gm3gmoa gbgdmms dszdgms bgdbas-
@ asbommgdsb. doybgmegem nbamabgmo asdmd393mal (3sb
abgmalidn go8mbzs Mo sbagma s3@mEal Labgmddmgsbymm)
38 30(3900bs, AMImol Mobobdo, Labgmddmgebgmml s3Mdomagos
303930 93Mm3ma 3mb3gb3n0b d9-10 Iqbmb, gg@m3mmads bo-
LadaMmmmd 56 gonbdasds gb Bgbgmmgds ©s daohbas, Gm3 dm3s-
bbby Lobgm8Bogmb dggdmm 3mbBzgbzonl 89-10 8bemals Jom-
obdmIngFo Jgdemmogzs B6gmdal s330L ImE0gz00.67

3) 93930l Jpdrgraob sgioegdmmds @ydms@Hedoger bs-
dmgoomgdsdo

9360m39mo 3mb39b(300b 39-8-39-11 3qbmgdom gomgsmabbo-
Bgdam ggymgdsms dgbmogal JoGomdmdngfMgdabsmgal ©bg-
Lgdmmos sbggg dgbsdg 3oMmmds, HmBmals Mmobsblsw, dgdbmmmas

(30 gdgemn 9bos nymb ©gdm 3Msdomm bodmasmgdsda.

67 gerobo ggmdsbool bobssmdmgg (Klass v. Germany), 1978 bemals 6 by gddgein,
Series A, no. 28.

68 3mb39 8ogmmnsbgdmmn bobggmb Enbssmdmga (Funke v. France), 1993 Bemals
25 ;gdgmgamn, Series A, no. 256-A.

69 39bnbonon gogmmnsbgdaemo badyeymb Enbssmdwga (Handyside v. the United
Kingdom), 1976 Bemob 7 093938960, Series A, no. 24, 48-g 3648 0.
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9B@gdob dgdegrge s9Eemgdgmes R8mgGaGogm badm-
a00mqdsdo dbmmme 08 d98mb3zq35380, o) 0gn a53mbB3gumas 3b30-
39 LOBMasEmMgdMngn bagnfmgdoom (pressing social need). ds-
omdmBogFos o sMs 3mbggbzoob 39-8-3g-11 3mbmgdoo gsmgs-
mabB0bgdgmo mamgdgdal Jgdmm3s, Bobrgds 3GM3mE 30mmm-
30l (0565bM30gMgdab) 3606(3030b Loggmdzgmbg.”0 LabgmIBogmb
309 358oMgdnmo mmbobdagds, Gm3gea(s Bndofmmemos 5adns-
Bl gamadsms dgbemnwiobszgb, 363539 Lodmasmgdmoga bogo-
Hmgdals 3Om3mM 30990 bs agmb.

Lad8gy — boenggfo gog@mmosbgdmemo bodgumb Eobssmdwmga
(Silver v. the United Kingdom) — g36m34emds babsdsGonemma bs jdsme
©IGOENF© 35635 ggPmdnmn 3mbggbznnm gomgamabbabgdy-
0 Imobmgbal dobssmbo, Hm3 Jgbemmmas Mbws ngmb s 30mgdgemo
©93m 3o 0me babdmasmgdsdn. babodstmmmad gobszbawes:

») dgbsmmagn babgmo ,om30mgdgma® o6 ofnb Logygs
»33Mo35mnb® Lnbmbado, mxdzs Job oMz abgo M-
doboms Imdbaemmds sbobnomgdl, MHmammngss: ,wsbadgg-
30, ,Bggmmgdtingn”, ,babamggdemm®, ,3056d9bmbagma*,
96 ,babyEzgema®;

6) bgmdgdzaMom Labgmdbogmgdl sdzo 3oMyaggero, do3-
03 565 Mbadmgdm, dgxabgdol gomamagdn dgdbemnwsg-
30l ©aBgbgdobsb. badmmmme LsbsdsMmmm mogem sw-
396L, d99Lod53985 o9y oMo gb JgdmE39d0 3MbB3qb(305L;

a) @mads — 09 (30mgdgmos @gdmzMeGonm babmaswmmgdsda®
603653L, ®™3 0dobscmgab, Mems Ratggs dggLedsdgdmogl
3mMb396(3000, ab b dggLs@yzobmb 3630539 LodmasmMyd-
&0g Lognmmgdsb® s nbws ngmb 03 356mbagHn 8nbbals 36m-
3m@z0meon, GmImob Fombgzebaz ngo gdbabymagds;

©) 3mb3zgbznal Igbemgdals ol 34964@gdn, MmMAmadars aoMab-
&oMgdamo qumgdgdosb gsdmbsjmobl amgsmobbo-
6930, Jgdbr g0 bos 3o60dsmEmb. 7!

53 0939mMgd0sb godm3nbsmgmdl, Mmd, dsmammans, babgem-
3Boggmgdl ogzo dggmobgdal gomzzgmma megobygmgds, dogmsd
360l o9y 96 M@mgdab Jgdmmwas 363039 Lodmgsmgdmaga bsgo-
MHmgdal 3Em3mMsommo — LabgmdBogmb sbgmo dgggsebgds g399-

70 J. Cremona, The Proportionality Principle in the Jurisprudence of the European
Court of Human Rights, Recht zwischen Umbruch und Bewahrung: Festschrift
fur Rudolf Bernhardt, U. Beyerlin, M. Bothe, R. Hofmann & E.-U. Petersmann,
1995, 323-330.

71 bognggmo gog@mmnsbgdaemo bodggmb Bobssmdwgg (Silver v. the United
Kingdom), 1983 Emal 25 8s6@0n, Series A, no. 61, 97-g 3464@&o.
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©935Mgds 3MmbBHMmL g3Gm3mmo LobodsMmmmb dbMowsb.”? g3-
Hm3mo LabodsMmmm 5dmb3gdl, ss3dsymenms o9 oMo P g-
b0l Igderged 3mbzgbznol dmmbmgbgda, dsm Imal, godmdn-
BamgmaL o 5o gmgdoms Igdmwzs 363539 Lodmasmgdmago
LognmgdoEsb s 3Mab 9 sMs ngn 3Mb3gb(30000 gomzomabBaby-
3o gfMo-g@omn 3o6mbogn Jobbal 3GmM3mEs0mmo.”S Lbgs bod-
439600, 936M340 LabsdsMmmm abamagl, asdsmnmgdamas oy
365 bobgmdbogmb 30 oyFmbmds 3mb3q6(300L 08 gdmmadady,
Gm3geog 0mgomabbabgdl s©s80sbalb Mag3mgdal 3gdmymgsbL.
N@mgdsms dgdmmmzal 3Mm3m@ommmdal Lszombds ggzmm-
3o babadsGomemmlb 3Gad@nzedn ©ssdzznmms 3Mnbz03n, HmPmal
®3bobBa, Labgmdbogmgdl sdzo ,mogobagema Jgizsbgdal gom-
amgdo® (margin of appreciation). 396dme, babgmdBogmb 5Jsb dgee-

Lgdab oM 33990 Mog0LMFMads 506l YBmgdsms dgbenwzal
305639B6mbommdabg.74 53 3M0b(303m96 5393806 gd0m, bogdgby —

39b@obsnwo gogmomnsbgdmeno bodgamb 6nbssrmdmgs (Handyside v.
the United Kingdom), g36m3ds babadstoemma smbadbs d9dwgao:

»0330060m0 J3996980L Lobogmbmm Lsbynbgdmeb wdmsmm
©5 38ng0 3mbBod@nb gsdm, babgmdbogm bgmabmgmgds «39-
9L 3gmdomgmdadns, 30y Logmmedm@mabm dmbadsmommy, ao-
mba@mb magobo 3mba(zns 98 Fmmbmgbsms byl Jobssmbal dg-
Lobgd, obgzg Bmam@ domn ©s3dsymGamgdabsmzgal ,35bmo-
30L% o9 (30mgdemmdab” 96 ,Lobggmab® Jgbobgd.“7®

72 po@xgbo gogmomnsbgdmmo bobggmb bobosmdwmgs (Dudgeon v. the United
Kingdom), 1981 Bemal 22 mg@mB8dgn, Series A, no. 45, 52-g 396480; boem-
390 809600569870 bodggzmb obsomdmga (Silver v. the United Kingdom),
1983 Bemal 25 3om@)n, Series A, no. 61, 97-g 396 0.

73 W. Strasser, The European Convention on Human Rights: Some Reflections on
its Role in the Light of the Practice of the Convention Organs, in: Austrian-
Soviet Round-Table on the Protection of Human Rights, F. Matscher & W. Karl
(Eds.), 1992, 107-108.

74 demgoom ob. S. Greer, The Margin of Appreciation: Interpretation and
Discretion under the European Convention on Human Rights, 2000, 5-13.

75 39b0bsomn gogmomnsbgdmmo bodgumb Bnbsomdmga (Handyside v. the United
Kingdom), 1976 Bmolb 7 93983960, Series A, no. 24, 48-9 396480.
9360m3gmads  bobodomommd  bogdgbmeb —  mobgmy  w©s  bbggdo
839M005b93memn badggml bobsomdoyga (Lithgow v. the United Kingdom),
Mmdgmo gbgdmes ,mazabygomn Jggebgdol goMamadob® md@abalb
303mygbgdsl 3mbzgbz00l 3oMggmo ™mddalb 3omMggmo 3gbmol dodotm
(bogmo®gdalb qxmgdob ©s(339) — ©393306gd0m sbggg 50b0dbs, Hm3
»0mgbgmo  bgmabygmgds,  mogabo  Ladmgswmgdal s  8abo
Bmobmgbomgdgdabs s Hgbymbgdal dgbobgd joMasm gomgom(3bmdogmg-
demdolb  godm, 39yl Bpamdsmgmdsdns, gocg bogHomsdmmabm
3mbadamorrmg 080l Jggobgdabob, o Mo mmbabdagdgdos BoGmgdamo 3
bggmmdo. ... [gaem3nmo bLobsdsmmmm] 3s@ngb bzgdL Ls3obmb3gdemm
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08 ©9dmmgdnsb 353m3mnbsmgmdl, Mmd g3tm3mmo babo-
doommm Labgmdbogmgdl MGm3gdL ,mo30bgsmn dgggebgdab
RoMamgdL, sb9) 456 339me mog0bngmgdsl ndab Jgboggabgdmoc,
3 (30mgdgmos 9 M 5330560l 3MbB3MgEMmo MBmgdolb dgb-
035 099m3Gs@0mm bodmaswpmgdsda.”6

936m3ma 3mbgg6(300b 39-8-3g-11 Bqbmmadal Igbernwzgal
39bsdg 3063mMdsbmSb (,o9(30mgdgmns ©gdmgMmeGoe Ladmgasomg-
3530%) 83933069300 dgademgds gem-gMomn bogdolb dmdggmagds.
Logdgbomeb — oy ybn gogFomosbydacemo bodggmb Bobssmdwmyg
(Dudgeon v. the United Kingdom) — @s 3533069800 g36mm3memas bo-
LodoMoemmd gaobaboems 3mdmbgjLysmy@n gMmngMomdabsmagnl
REommgo 0fmabonol 396mbdmgdemmdom 08 pMmabsmgal gomgs-
mobBobgdmma Lobbemabbsdsmmmagdmogn 3sbybabdgqgdmmdal bs-
30mbo, o3, 3063369090l sBG0m, sMM3g3Es 93PIM3n 3mMb-
396(3000 89-8 eybemls.””
8303908, MHmB8 3m3mbgdbmamabdab 83Mdsmas sm30magdgmo aym
©093m3Ms@ e babmasmgdsdo gobdGmgmmdobs s B6gmdal o-

3590056989 mo badggymb FmogMmds ©d-

Lo3o390 ©9, dgbadsdabaw, gogMmnsbgdam Ladggnmb dggdmm 3mb-
396(300b 89-8 3ol BsGrombmBogn dgdmmmas, Mm3gmoa(s o(3o3L
306500 (36Mm3Mgdal Nggmgdsol. dm3sbyybg dmagmmds ©ogyHLbm nd
35698mgdsl, Hm3 RMammgom ofMmsbonal babmgsmmgds 3mbLg-
35@0gmas Bbgmdab bsznmbgddo, Mab asdm(s, dobo sbHom, 3mBm-
Ly dLgsmNAa YOHDagOHMIOL 5 3Mdomgs godsMommadyma nym.
dofmamos, 936Mm3¢mo bobsdsMomnmm @ogmabbds gsgfMomnsbyg-
o baBggmb domsgmmdal dgbgommgdslb, Gm3 RMonmmgo of-
bl Ladmasmgds 3mMbLgMzsGommos D6gmdals bs jnmbgddo,
356 o6 gonbasts dabo 8@ 303989, Mm3mab Babgogom, 3mdmbgdbe-
sm0bBobomgolb Lobbemabbsdsmmmgdmogn babggmolb smbgdmds

bgmabyzgmgdalb gosbyz9@0madsb 58 30dstrmgdom, o gb gosbyzg@nmads

533960 o6 M0l 8m 3magdmmo gambogmm bagmdzgmb.” mabgma s bbggda
8399000569870 bodgamb 6n0bsscmdmyg (Lithgow v. the United Kingdom), 1986

Bab 8 ngemabo, Series A, no. 102, 122-g5 396480.

76 bagmPomgdms, Hmd dgxobgdal BoMamgdmsb ©s39330Mgd0m, babadsmmemma
03 ,gomgmadab”’ Lobdmgmgddgi Bogmoms, GMmIgmoai  3obbbgsgogds
(39003990 B gdoEsb 333mdnbamy. 3gMdme, Dmangfomn bagdosb gsdma-
©0bsMgmMdls, Hm3 Lobgmdbogml sts Bbmemme ,msg0bggsmn gxsbgdol Gom-
amgda”, sMadgm sbgmn ,mog0bmBama Bgxebgdal oo GoMmamgda® o43b. ab.
inter alia, o9 o s MgobgEn gsgmmnsbgdacmn bsdygmb Bnbssmioga (Powell
and Rayner v. the United Kingdom), 1990 6ol 21 ovgdg@goemo, Series A, no.
172, 44-53964&0; sbggg ob. A. Robertson & J. Merrills, Human Rights in Europe:
A Study of the European Convention on Human Rights, 1993, 199.

77 @oxgbo gogmomosbgdmma bodgamb bobssmdwmgs (Dudgeon v. the United
Kingdom), 1981 Bemal 22 md@mB83g6n, Series A, no. 45.
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363939 LodmasEMydMngn LognMmgdowsb 3s8m3Enbsmgmdos ©9,
dgbodsadabom, sbgmo Labyggmoal sMbgdmds gobIGMgmmdabs o
Bbgmdab ©a(330L B0l 3EMIME 3099mo aym. bsdmmmme, g36m-
3mmds babadsMmmmma ssanbs, Mm3 Afoommagm nMmmsboonals 3o-
bmB3gdemmds, MHmdgmoa(s 0c35emabBobgdms Lobbmobbasdsmommad-
Mog 3sLybobdggdmmdol 3mdmbgdLysmaua AHmngMHomdobom-
30, 960bssmBogagds g3Mm3mma 3mbzgbznalb 89-8 bl (3oMs-
00 5 MRbBYMo (3bmzMgdol 358030L(3930L NBgds).

babasbdnm Mbes 500bndbmb, H™3 ggHm3mma Jmbzgb(sonl 3g-
8-89-11 8abmgdnmsb go3mdmabatyg, babgmBbogmgdl Mamads sdzom,
d9Demmb 93 3bemgdam gomzamobBobgdama Mamgdgdo s megzo-
Lygmagdgdo dbmenmm 08 3obmbogtn 30bbgdal dnbambgzem (gfmg-
Bmemo 130dMmgdol, babdmasmgdmogo mbagmmbmgdol 068 gmgbgdo;
1BgLENgMBabY s BsTamal ot 3390s; % obIMMgmdabs s Dbg-
mdab s33e s 9.3.), HmBmgdaz 30MEd306M asmzgamabbnbgdaymas
3mMb3g6300L bbgbgdyma Bmbemgdalb 8gmmg 3mbd@gdom. Labgmadbo-
8mM9dL g30domadom 83 3nbemgdom @3 NBmgdgdabs s mogo-
Lgmgdgdal Igbemogs bbgs Jobbgdals Jobombggsm. 3ol swobidn-
98L g3Mm3memo  3mbggbznalb 85-18 Baqbema, Gm3mob msbsbda,
3Mb396(3000 53398990 J5Br3900 56 9bos sbgLrgL Lbgs Jobd-
Boom, gofEs 3mbzgbznom gomgemabbabgdmmabes. ogdgwseb gsdmdwn-
batyg, o1 bLgbgdamema dmbmgdo dgndrmms 08 Bobbgdom, Mm3magdacs
36 5M0L 30MEs30M asm35rnbBnbgdmma 3mbigbznnm, snfmag3s

936m3mao 3mbggbzns. 33 gfmo Lbgs dabsbo, goMms (3oem g
3mbemgddo Bncmncmgdmmo obbgdabs, 56 dgodmgds Rsomgaemmb 3mb-

396(3000 35M36@0FM9dmma0 MBmgdgdal dgbrmmz0l bocg*gdgmogg.m

1.5.2. 0R5300600L YV I35010 IR IXR3O
LOBO63JBM 3R3MZVHIMBOL REAHMUL

5©5305b0b M@mgdsms g3dm3mmo 3mbggbzoob 3g-15 3qbmal
®bobdo, Lobgmdbogmb Jgmdmos dgbmmmb (gomombgomb)
3M6396(300005 s 3obo mddgdac gomzamabbobgdamoa qamgdgdo
5 3330b8mgdgdo Lomdstn o6 Lbgs Logobggdm dwgmdamgmdal
mb.77  Jombgoogow 580bs, 3mb3gbs0nl 89-15 3aqbmoal Loegwd-

78 F. Jacobs & R. White, The European Convention on Human Rights, 1996,
313-314.

79 9@OmMaE 0b. 3. 3390, 5©530560b NBmgdsms (335 Logsbagdm dogam-
dogmdal eMmmb: 5©830560b MBmgdsms s doMomae msgabygmagdsms o330
936m3gma 3mbggbznnbs s LagoMmggmmb 396mbB3pgdemmdal dgwamgdamn
5bomnDda, ,Joammo badstmmoab dodmbamgs”, N3/4, 2000 bgema, a3. 61-79.

39



39 by 6 dgadmads dgndmmomb 3mb3gbznnms ©s dobo mddgdom
30035m0bB06gdnma y39ems Bmgds s megabagmgds. g3em3e-
o 3mbggbz00b 3g-15 3qbeal 3g-2 396800 gsmzomabbabgdeyema
MRmgdgdo sdbmem@mEns ©s, Igbedadobow, bomdasta o6 bbgs Ls-
306396m dam3omgmdol mmbsg 3o 03Mdomgds damn gbemnwss.
sbgo 9gxmgdgdl gobgznmgbgde: Lomsbmalb Mamgds (39-2 dab-
089), B53930b, oGo3ndsbmn 56 88533069390 dm3yMmmdol o6
Lobggmoab s3Mdomas (39-3 Fqbn), 8mbmdals, adymmgdama o6 be-
35Egdgmm 3Gm3nl s3@dammgs (8g-4 dqbmol 1-gmo 31b64@0) o
Lobbmob LodoFmmmal 396mbIgdmmdabomgal w3d(3g3000 do-
ol 30baggdal o 30domas (3g-7 dgbena).

1.5.3. 0R030060L IVRIB3H01O 3IDPRLIXR3d
R5013300L 35633013a0L 3%BN0)

936Mm3mmo 3mbzgbznob 57-9 8mbema nmzgemabBabgdlb Labgm-
3B0gmb 30gM ©amddob g9390980b dgbadmgdmmmdsls, Hm3mals do-

Bobns, godmMozbmb o6 dg3gommb (39 3gnmo @gdamgdal amn-
©ommo 8mddgmgds dmzgdnm Labgmdbogmbmsb 808060736007.81

»LOgM@STMEOLm Lobgmdg3Emgdm badsmomal dgbsobgd® 3960l
1969 Bmol 3mbggb(300b mobobdsw, @smdds dgadmgds as3gowmgl
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Political Rights, European Journal of International Law, vol. 13, N2, 2002,
437-477.
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Europe, in: Collected Courses of the Academy of European Law, 1990, vol. |,
2, 293.
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89dmmdol  dgdsagbgmo BoBarns. ob. Fsmom8Logmmgdol g3Hm3mmn
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Bobsocrdga, 1964, ECR, 585; sbgggob. M. Maresceau, Belgium, in: The Effect
of Treaties in Domestic Law, F. Jacobs & S. Roberts (Eds.), 1987, 14-15.

86 ob. Swedish Engine Drivers’ Union v. Sweden, 1976 Bmob 6 ogdg&gacma,
Series A, no. 20, 18; sbggg ob. S. Jensen, The European Convention on
Human Rights in Scandinavian Law: A Case Law Study, 1992, 277; J.
Polakiewicz, The Application of the European Convention on Human Rights in
Domestic Law, 17 Human Rights Law Journal, N11-12, 1996, 405.

87 ommobons gogmomonsbgdmma bodggmlb bobssmdwmgs (Ireland v. the United
Kingdom), 1978 Bemols 18 nsbgain, Series A, no. 25, 239-9 39648)0; sbggg ob.
J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental
Rights in Europe: The European Convention on Human Rights and its Member
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 32, 35.

88 Inter alia, ob. V. Boiko, European Convention on Human Rights and Freedoms
in Judicial Legal Reform in Ukraine, in: Protecting Human Rights: The
European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F.
Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 118-119.

89 aqx3cm g@omamew ob. D. O'Connell, Ireland, in: Fundamental Rights in
Europe: The European Convention on Human Rights and its Member States
(1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 423 et seq.
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Law, in: Fundamental Rights in Europe: The European Convention on Human
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.),
2001, 45-46; W. Binchy, The Bill, the Advantages and Disadvantages of the
Approach Taken, and Possible Alternatives, paper presented at the Conference
of the Law Society of Ireland on the European Convention on Human Rights Bill
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The Status of the Convention in National Law, in: Fundamental Rights in Europe:
The European Convention on Human Rights and its Member States (1950-2000),
R. Blackburn & J. Polakiewicz (Eds.), 2001, 36.
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Rights in Europe: The European Convention on Human Rights and its Member
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Blackburn & J. Polakiewicz (Eds.), 2001, 103 et seq.
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3amds babadsMmmmad 30093 NBOH™ EssDYLES &gM30b ,306mbalb*

243 H. Schermers, The Netherlands, in: The Effect of Treaties in Domestic Law, F.
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246 Ggermmbo gogmmnsbgdaemo bsdgeymb bobsscmdmga (Malone v. the United
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248 M. Macovei, Freedom of Expression: A Guide to the Implementation on Article
10 of the European Convention on Human Rights, 2001, 28.

249 K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the
European Convention on Human Rights, 1999, 156.

250 S. Jensen, The European Convention on Human Rights in Scandinavian Law:
A Case Law Study, 1992, 249-252.

120



5)  gbgds o9 96 5580560b gmadoms dgdbmmwmas 3g-8-3-
11 39bmgdal 3oMggmo 39648 gdno Imbgbenggdmm bo-
30obgdl?

3) 0035mobbabgdl o oMs J3gybob 396mB3Egdemmds o3
dgbgraab?

3) gomzamabbabgdemons myy oo 53 Baqbmgdal 8g-2 31648)9-
dom ab 80bbgda (dog.: gmzbygmo Mmdndmmagdal 96 badm-
300mgdM030 NbagMnbmadols 0b@gcgbgdn, gobIGMgmm-
3ol o6 Bbgmdal ©a(335), mBgmms godmi odbemmmgds
5©5305b0b mgnmadgda?

©) 356306mmdqdmmas o9 sMs gb dgdbemmosgs 863039 babdmao-
mgdmogo bagommgdom?

Rodmmgmom yggms 3ombgsedg mamgdomn 3sbmbo mbos asn-
(390, Goms doMmmbmdng@o Rsnmgammb 8@sd0560L gmgdoms
RIS

LogoGmnggmmb Lobodommmmad asbbsgnmEgdaymo ynMoomyg-
35 bmos 300d5b30mmb ) 39648 dg — 9bgds o9y oGs sednsbal es-
mgdoms Jgdmyymgs 39-8-3g-11 3aqbmmygdol 3nfggmo 3464@&gdom
3mbBgbMong gdmm bsgombgdl, sbg @s3mmos M9 M basgm mymg-
45 93em3yma 3mbggbznno.

83 Jombgsdy 3sbmbal LEmMow as(393s 0dn@ma scnlb 3603369-
mm3z5bn, MmB, o9 gBM36mmBs LabadsMmmmmad donRbos, bawsegm me-
mgds o6 5Mab sgmmon 3mbggbz0nl 89-8-39-11 Iqbmadam, o3 -
b0l BomnmmbmIngFigdsl bLobedaMmemm o6 dgoggabingdl bgdmambad-
Bmemo Lodo 3oMmdab dobggom. smbndbymm ombzsdg Momymzgoma
3abgbob oMsbBmMar ao(3980L Bobgbos abs, Bm3 dbmemem 3mbsgb(30-
ab @gdgmgdams go(36mdab Igogasw gMmzgbymds babsdsmoema dg-
0dmgds ool 3gbsl — 3mbggbzonm o6 Mgammommgds bawszm Mymg-
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3 dbEMdmgdb.

Lomeadm Lobodsfmmmad FmbamAgmolb bamhgma Ladsnbygd-
m 3m33s60s ,Gnbmogn-2-ab®, g905(3930b bsdygebabs s Mgbdmb-
©q6@0b 303sMio s 330gmPams B3Bommdmag. bammdm babsdsm-
ommd ©ssanbs, Gmd dm3sbybggdds estmgaglb LajsGmggmmb
3MBLEOGM 300 3g-17 s 24-g Igbemgdn, nbggg Bmgms ssdas-
bob gmgdsms ga3dm3mmo 3mb3gbznnb 3-8 s 3g-10 Igbemado.
Lobadommnmmb gosbyzg@nmgdom, gows3gdalb Mgbdmbrgbd L,
Body3o6Ls s Ladambygdmm 3ma3sbos ,GHmbmsga-2-b* sggsmom
3mbomBgmob 358030bs s aMbgdalb F5dmsbzgmo oo BogH go3-
M 39madmo (36mdgdal omymaes. bamemdm bobsdsMommad oma
3565(3b0@s ImbamRgmal 30dsfon Im3abyybal dgagdgdymo Lamhg-
mab ©s33symgnmgdady.

LogoGmnggmmb 3mBLEG NG (305Lmsb, bbgs Jowsbobgmdbagm-

96603 bedsGomm 5@ gdbo o 5@sdnsbal fgmgdsms gzHm3me

428 a0005bygg@0mgds, N2/5-25-2002, 3 ngmabo, 2002 Egemo, mdaemabol bamedm
LobodoBmormmlb badmdomagdm @s bLodgbs@mdgm Loddgms gmmaggos; 339
Lod89%g ab. LagoMmggmmb @bgbogbo babsdsMmmmmb gowsbyzg@omyds,
N33/1240-02, 24 s3Gacma, 2003 Egemo.

429 50bobndbagns, GmI ImbomBgmgl, HmBgmbsi gbgds LabsdsGomm wsgs, 0d
Mmabomgal  g3ogs  dabobEHms  30d0bg@olb 830G al  HEmmbLAb
03658 7gdmds s, Igbadsedabswm, ngo agm babgm8bogm dmbgemg.

430 odomabol bammgm baboBoGmmman as@a3g8ob 6589430685 sbggg 3go@obs
39398930 bamBgmo dmbamBgmoal Babssm3mga.
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3M6396(300bm56 gPHMow©,*3!

Lomegm babsdamormmd gsdmoaygbs
500530560b N@mgdoms gzmm3gma bsbsdsMommb 303909068 mmao
Ladammaman. ndal dgg3oLgdabal, dgmobs o oo gowazgdal Mgb-
3mbgb@nb 35dmbsm]308988s dmbamBgmob 358030, moMbgds s
boqdnsba Mg3m@ocsns, Lammgm bLabasdsGmmmad obgmddmgabgmes
3@830560b gmgdsms g3em3nmoa babsdsmmmmb gowsbyzgomg-
doo bogddgbg — emnbggbbo o3b@E0nl Bobssmdrmga (Lingens v. Aus-
tria). bamedm LobodsFmmEmd 50bndbs, MM3 53 30 (390968 0L mo-
bobdog, ,BYLEGE MbLs oanbogl Bod@gdbs s Imbabmgdgdl
dmeob gobbbgeggds. ggod@gdob s@bgdmds dgndmgds @gdmbl@ma-
909 0469L 35306, MHmEgLsz 3mbadEdgdo o6 943900906 gds
3830398mgd93L .- Lomedm babsdstonmmad sbggg dmadggmos
bbgbgdamao baddy s sxmbadbs, Hm3: ... dgbgommgdgdalb Lodsm-
omob ©s3@30(3980L odsmo dgdmgdgmas o3 dmmbmzgbgdol dgb-
B gds ©d 080 M350 SM393L 5BMab mogobeygmgdsl, Hmdgmacs
BomBmomggblb 3mbzgbznalb 39-10 3qbemom @bENbzgmymegnmo
MR gdal §mbosdb@n& baboeb.

58 36739968 0b g0dmygbgdom Lammdm LobsdoGmnmmd sbg-
39 3mb0dbs, Hm3 Mab3mbogb@ob 80gM ,a93M(39mgdmmo yggms
306360935 (56mdgdns 5@ gd0L dgbabgd, HmIgmbes bgnmMogds
38303399, Lobs3wz0mgbmsb Jgbsedadabmdal 8@ 3o3gdal GgzoMma
30 08539 m0bg gbLbob baddgdg woagbommn LB SBEIMEG0m ©s badsm-
®39mb badmgomodm 3mmgdbob 3g-18 8bemal 89-2 3496480l 3g-
Lodsdabaw g30bMgds ol godegmzgmadgmb ...

Lommdm babsBsmmmmd gomsbyzg@nmgdsdo Bommoms, Hmd
»dm3obmbgms d0gM 036 (39mgdamo (36mdgdo god@qdol dgbsobgd
3330650 mobagl [3mbamRgemab—j3.3.] 35803, ambgdabs s badda-
ab M93mGo(309L, 306506 0bobo dgn30396 88 30(3985L BmbamAg-
ol 809 30bmbab, dm@smols bm@M3gdalb momMmggzabs s emnMbo
Lagogmal Roygbal dgbsbgd, Mo 08530 gadmaba@gds, Hmd dm3s-
Lmbggdds [BmbomBgmgb—3.3.] Moo ©sbogl M3dndglh ebsdsmm-
5 — M0oBdom@n 333mgmmodals, asbm d39460b L3g3LoBLabyMgL-
056 06533M3mmdal, 03653 gdmdal dmEm@em gsdmygbgdabs
©5 9Bmgds3mbomgdal gom@sdg@gdsda. dm3sbambggdds 3963 gMmo
3830390 madom 396 dON639mYy3gL doma 3g@boal Lobsdwzo-
mgbmab gbsdsdobmdol ©sd@3ozgds.*

bomdm babsBsmmemmd sbgzg asboboms dmbamBgmals 88 30-
(3985 LdBobygdemm 3M33sbns ,EMbmega-2-0bs“ s aos(3930L

431 baBmgomoagm 3megdbo (3g-18 3gbmn) s 3obmba ,3Mgbabs s 8obmdngn
0b6ggm®8s(300L bbgs badmamagdgdal dgbabgd®.
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Bsdy3060L Bog@m dmbamBgmals 3s8030b, mombgdobs s baddnsbo
939&s(300b bgmymazab dgbobgd, 39Gdme, ynMmoomgds gssdsbgo-
o B58ygobabs s Lsdanbygdmm 3maddsbool dgbadmm 3abybobag-
35bg @omEabGM@gdgmo nbgm®mdsznob babmgswmgdobsmgal 8o-
Bmegdal asdm. bommdm Lobodsfmmmmmd sxmbndbs, Mm3 ,Gybmaga-
2-0b5" 5 3o©d(3980b B58Y3560b Bage ,,EqbogbonMow ngbs god4-
Jadmmo [Mgb3mbogb@nb—3.3.] Dgdmembadbyma gg@mbons, Moy 08s-
do a53mabo@gds, Gm3 [bo3yzo6ds—3.3.] (36MmgdL moz0bo ©ob336g-
b0 Jgbdabs ©aBoggMgdmmds ©d babmasmmgdsl dnsbmms Gm-
3m@ 3 9GYMIMo ©d ssbEMMmadamo god@gdn, Momsi dgmabs
[3mbo@Rgmab=3.3.] 358030, mo@bgds ©s baddnsbn g3y oczns.”
Lomedm babadstmmmmd ggmm3gma LabadsMmommmb gowsbyzgo-
mgdab (baddg robggblbo o3b@ @00l Enbsomdmga) baggmdzgmbdyg sem-
60dbs, Hm3 dmbocBRgmol dodoto go390m9d9man asb(3bswgdgdoa, be-
LadaMommmb sBFom, ,... 900l (36m35d0 gog@gdol dgbobgd, s
©538 3039950 9939809056985 s MmMBmal bobsdwmgznmabosb dgbs-
6530bmdals 3@ 30(3990L gomEadMmgds dsdnsbals ymadsms g3-
3o bobsdsmmmmb 8ngf mabggbbol Lsgdgdg owggbaema
LEObESMENL abgrgam, g30bEgds dab godagd(3gmgdgmb.” bomen-
dm Labadsmmma sbgzg dommams, MHmI ,@sbobgmgdaemn 3Mg39-
©g6@0b Babgmgzom: ,gunE@bamobGgda sbgm dgdmbggzeda 396 aogd-
(393056 Labadsmmmmb 8ngMm ©s865ds39@ (36Mdab, 30 0bobo g9
©5538 3039896 05300600 356(3b5093930b Lodommgl.“432

530l dgggem bammdm babsdsmmmmd Romgams, Hm3: ,asms-
(398530 ,60 Baomo” [go05(3930L Bs8yzobab—3.3.] as8mbsmgzsda:
»3339mmdol Bomdmeagborma 39MLos mMogg d93mbggzedn ©o-
LB YMESY mobagl [dmbomRgmab—3.3.] 35&03L, @aMmbgdsl o
Logd0sb Mg3m@o30sb, 306506 s@Mbndbymn gs8mbomdgsda bom-
3maaqbl dMem®gdsl [3mbamAgmalb 8ogM—3.3.] @obsdsmals Ro-
©g60b 3gbobgd, Mscs Lobsdgarmgl o6 Jggbedadgds s o6 @b n -
©33s bagddgdo bodmmagbommoa M3 gfmn 38 3o3gdmmagdoom.”

Lomengm babadstommad sbggg goboboms dmbs@mhgmals 88 30-
(3905 30l 0o s Mgy (36mzMgdada Romggzal dgbabgd. Labs-
dofMmmmad dm3sbyybgoms godmbocmdzedn, MHm3mnlb mobsbdsw, dm-
LomBgemol dg0mo @ 3bmgmosb bsobozgmomm ©osabmbom ©sd-
bs, 800Rbas ImbamBgmagd 3nMsE s mysba® (3bmgcgdsdo Rs-
9350.
432 53 Logombdg mazabo 30Doznob EobsLOdMMgdmow Lommgm LabaedsGommad

sbggg aodmaygbs gz@mdmmoa LobodsMmmmb aowsbyzg@nmads Logdgdg —

m&m 3m9dnbggmol 0bbGodm&n o3b@M0ob bobssmdmga (Otto Preminger
Institute v. Austria).

204



50bobndbagos, Mm3 bamedm babsdasmomemma bsgdal dobsgg-
d0@sb godmozzas: ,2001 Bemob 01 o3Gomodeg [3mbomAgmalb
dg0mab—3.3.] »Lobogzamm ©asgbmbalb® Jgbobgd LogsMmo sMs-
30L gobasbomgdos. smbadbmma (36mds bLogsmmem asbdsm@mms
[653y3560L doge—3.3.] 2001 Bemob 01 830l Lodonbygdm 3mads-
Bos ,Ebomogn-2-0b* gows(39853n ,60 Byma®, H@MIgmdsg [Mgb-
3mbrgb@nbagsb—3.3.] domgdamn 0bgmmdsns bogstmm o3(36m
Lobmgsmgdsl.”

5300 3mDboaz00b LsLEdMMgdmow LameJm LsbsdsMmemad
Bomonms 36 8bmemme badsmmggmmb 3mbb@odonlb 89-20 dab-
wao433
dgbmdy,
ommbs @ 9©830560L Bmgdoms g3Mm3nma dm80b00b435 dog

5 5©30560L NFmgdsms g3Mm3man 3mbzqbz00L 3-8

434 560890 500530560L MRmgdsms g3Hm3mmo bobodsm-

3M6396(300b 3-8 3nbemmsb ©s3o3doMgdmem asb3s6B)gdsdy.

Lomengm LobadafMomm EogYMbm sadnsbal Yumagdsms g3-
m3gmo  3m3oboolb 3mbbgbgdsl Lsddgbg — 306 mmbEBgMm39030
3gmgoob bnbsomdoys (Van Oosterwijck v. Belgium) o ox0bndbs,
M3 ,3060@0 (3bm3Mgdab® mezmmgds Mol Mymgds oMo (3bmg-
M985bg, 969 3060mzb93al MEmgds 0zbmzEmML 0by, Hmamez oos-
350 LYAL @s (Fabo (3bm3E530L Bgbn) oMM nymb LagsGmmda-
Logab.* g3Mm3gma 3m3aboals sbgmo go63sMmEgdol Logmdzgmdy
Lommdm babsdsGomnmmd @osb33bs, Hmd ,30Memn (3bmgcgdol boo-
©3mmgdob gabday@gds sMob smbadbmmo Mamgdal 0@ n30b(39-
3ol bgmymeys*.

Lommdm LabodoMomm sbggg ogyfobm ggmm3nma Labe-
doMommb goebyszg@nmgdsl, Hmdgma(y gdnsmmm gbgds 3o6Mab
Ladgn(30bm dmba(39d9d0l 3Mbxngbz0nMom ©o(330L. bLomedm
LoboBsMmmemma8 dmndzgmons g3Mm3emo babsdsMmommb gomsbygzg-
Gomgds boddgdg =, 2“ gnbgomol bnbssmdwyg (Z v. Finland), Gma-
ol 0565b8s, bobgm3bogmb g30bMgds 3omydemgds, o6 go-
3370036mb 3060l v3503ymeumdals 8@6(*)80(4)30')60.436 5dobomosbo-
39, bomedm LabodoMommmd smbndbs, Mm3 bobgmdbogmb g30bL-
9ds oMo dbmeme 6gas@0Mo 3omEgdymgds — M350 5 g53-

433 30Bb @ 300b 3g-20 8qbeal 3ofiggma 39648 0b msbsbdsw: ,ymzggmon s©sda-
360l doMoawa (3bmgMmgds [...] bgmdgmbgdgmoaa®.

434 30B396(300L 3g-8 Fbmal dnMggmoa 30bg@nl mobsblow: ,ymzgm >@8056L
DR gds 993, 35030 L3gb Fob oM@ s Mmysba®m (3bmgMgdab®.

435 50580560b m@mgdsms gzdm3mmads 3m8obasd dgbyzn@s Log80sbmds ss8ns6-
b ggmgdoms gzcm3gmo  3mb3gbiool  Lobgoedbgogzgmm  LabEgdab
M9xm®3ob Igogasm.

436 08 Logddgdn aobozbaol s3@mMn ©edgoEgdYmn ngm Bowboo, Mol Jgbobgd
0bg3m®8(300b 308300369358 osH@mzas g3Hm3mmo 3mbggbznab 3-8 dmbemo.
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g0036mb 30Mo@ s Lamgsbm (3bm3zMgdsbmeb ©s353d069dmmo
0bgm@do(309, 93 3mboGonEo 3omEgdamgds — ,of ond-
35b dgbodyg daGms ogHm 3afal xobdGmgmmdbal dgmdstigmdal
dgbobgd 8mba(398580b asb3smmgds dabo 0sbbdmdab gomgdy, Ma-
@5 06 Imbeglb 3Mmb396(300L 39-8 Inbemal 1 bobomnm 306680t g-
3o 3060 (3bmzM g0l 3o@0z30L(3930L YRMgdol Jgmabgs. 437

83 sbamnbob bogmdzgmdy bammdm LabsdsGmemmad dnnRboy,
MHm3: ,dm3sbbgoms Jogf go3M39mgdamao (36mdgdo dmbamBgmal
dgomal  s3003ymymdol  dgbobgd, Bomdmowagblb [dmbamAg-
ab=3.3.] 30Ms@o Lamgsbm (3bmzMgdal banydmmgdsls, 30bsnwsb
ol oM gbgds 306m36580b LabmgsmgdMoag (3bmzMgdsl s gs80%-
Byemns 3oMms gobbadmammma BMobosmgalb. oy 3s@0z0b, moMbg-
3al, bogdnsbo Mg3nE ool s(330L PAHML 396mba o(303L 30mgbg-
3ol (36m36q80L LodmasEmgdcing dbofgqdl, bobsdwgznmgbmeb 3g-
Mbod3mM (36mdgdal gobdaygdol omymanm, 3ofown (3bmzcgdals
Lonndmmagdal @a(330L0L Laddg gbgds LEMmse LadaMmabdnm
dmgmgbobl. 3nMowa (3bmgMmgdals LanMdmmgdal s3babggemn (36m-
3980 dgbadmms, bobsdwgamgl dggbedadgdmmgls, dogsd 3nfmmzgbg-
35 05068 9M9Lgdmmas domo gobdonEmgdobagsb @azz0m.” bamedm
Lobodsmmemmd sbg3g ©osL33bs, M3 dmbamRgmal dzomob Kob-
3Gmgmmdalb damdsfgmdal dgbobgd abgm@dszool LagsGmo
3930 (39mgdom g50s(3930b Bsdy3s68s m3dndgbo LmmogMo GMs33s
300ygbs dmbLaMmAgmol mgsbl ©s doGsmsm dmbamhgmal dzomb,
HImobogobs(y oMy sGoxyga nym (36mdoemo dabo ,Laboggmamm
©00a6mdab* dgbabyd.

53 bobodamomm boddnlb 860336gmmmds o6 dgdmogstgmgds
dbmmme ndom, Gm3 bamedm Lobsdsfmmmad godmaygbs s@sdnsbals
NRBEgdomd 93Mm3mo LabadsMmmmb 360390968 Mma badstomo-
0 3ol B0bsdg sbgdemo baddob gowabsbyszg@om. bamemdm babo-
doBonmmb gb gosbygg@nmgds 3603369mmmgabas sbggg 08om, Mm3
ob Bomgmb 3g396L Logomggmmb Lobsdommmmgdal d0gM ssdnos-
bob gumgdoms g3@m3mo bobsdsMommb 3Mg(39096@mma Le-
dommal 3o8mygbgdals sy30mgdmmdab. Lamegm Labsdstmemd
03 ao@sbyzg@nmgdadn Bommoms, MmmI ,bg8mambadbamo [Lsddg
mobggbbo o368 M0nl bnbossmdwga (Lingens v. Austria)-3.3.] ©o

bbgs ggmm3gmo 363909689000 ©sagbomn bEsbosMGgda o3-

437 3mDo@on® 3omEgdnmgdsbmsb s3ezdoMmgdom bammgdm bLabsBsGaomm
©594mEbm  ggmm3gma babsBsmmmmb go@obyzg@omgdgdlb bLagdggddy:
mm39% mb§ms gbdsbgonb bobssdmgs (Lopez Ostra v. Spain) s jogsbo
ommsebooob bnbssrmdmgg (Keegan v. Ireland).
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L9dg6 s sDMLE Y6 g3PM3Memn 3Mbggbznoms s badsMmggmmb
3MBLE G (30000 sEagbomn bmmdgdal dnbos@bL. s3nm bamegm
LobodoMmmmmd os@sbGYMs, 93tm3mm 3mbggbznobmeb ghma,
500530560b NRmgdsms g3tm3gmo babadsMommb 36 g(39096& o
badaMmormol godmygbgdols s9ysamgdmmde.

3) doBmamos, LadoMmazgmmb LabadsMommmadal 3Gad@n3od
(3boYm, MmMI s©sdnsbals Mgmgdosms gzem3nem 3mbggb(305Lmob
9o, g3am3gema LabsdsMommb 3Mg(390gbEma bsdsGmama
RKIORIJOMI0m doMomss gsdmaygbgds bazobagam s bosdgme-
30m bobadaManm nbbEob(30gd0l dngM, dogmsd d(35M0 ngbgdmes
30390gdnmoym ©abgzbs, Mm3 3nMggmo abbGobznal Lobsdsm-
ommgdobasmgal bmdos g3Gm3mo babadsMommb 3Mg(39096-
Bmmo badsmmemol godmygbgdal 3607480 30.

530l @ab@mFem dgndmgds 3mygsbae 0dbgl gosoaFal Moom-
Bmemo LobedsMammb og® 2002 Bermob 3 83Gnrmb Bomgdmmo gomsb-
533@)0@360.438 Loddg gbgdmes dosoy@alb Goombolb godgqdmal
LaeRgmb Mdgb0dy 3mma@ngnca 3oGGnab byzMms Babssmdwya,
Mm3gemdos 0g0 3mombmgms ms30bo @s FosmMob Msombals go8a 9-
mdob 388030b, maMmbgdobs s Logdnsba Mg3nd o300l ddmobggmo
(36m37980b Logsfmm omymezal. dmbamRgmagd badhgmals bagged-
3o dogmoms sbgma gomgdmgds: 2001 Brolb bmgddcmals mzqdo
Fooor Mol Goombol 4083 gmdals s@30babG®Msz0mmo 9bmdal 3nd-
©gd56g Ggfogmmnadg dm3sbgbgms nbo(zns@ngnms s mmasboa-
Bs@mEmdom gandsmms JoGnban, Hmgmbgs 8m3sbabggdo babm-
a300mMadab 60bsdg meg0sbo 3s3mbgmgdda bogsMmm o3bowmadobgb,
A3 F0sm Ml sEaommdfngn sdsbMmgdgmo bgmabngmgds —
M50mbob @sd393gdamgdammoa LadbabyMmgdo — Bam8mawa 9L Bsgn-
DN 30b93L s Joma bgmddmazsbgma g5839dgemo baembol 068 9-
9bgdolb (30b03Ma s MegbgnMn Yammgdgmymagal bocg by
3Bynbgomgm sbgmbadlb Lbgsmsabbgs 8sgomby@-gabsbby@-memo-
asfdoymo 3mobal @a335L0 s MMdnMgdsal. blgbgdmemn dMsmeg-
dab 3933390 Bgogma dm3sbgbgms bgmdmbgmnm aogabagbs Lo-
Jo@mzgmmb 3ommsdgbg ol bL3oggGe@bs s FMod(30980L mog-
dxomdamnggdl.

dm3abybggdol sDMom, oo o gom3zM(3gmgdosc s SM(3
3dmbpsm as3agmdabs ©s g58398mab dguMs3bdymaygmo (36mdg-
3ol g936M (390l 406DMsb3s. Joc 30§nbady s 3oMmsdgb@nbac-

438 doosormolb Goombmo LobsBstomm, gosbygzg@omagds N2/64, 2002 Bemols 3
OB&OQ’O.
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80 go3bs3bom bgMmomdo asdmbs@ gl Lagmmamo 5B, HmBgmacs
489456 gdmes Monmbda dg4dbor ¢3dodglb Logesznsl, sgdgmsy
Bocdmmagboemn @m3ndgb@gdobs s bagabgom bgsdngdal HMmo-
9M0dgxgMgab sbaemadb.

3m3abybgd ma30b0 3mDa(300L sbsbEdymgdmaw dmndzgmoas
3@830560b gmgdosms ggmmdnma 3mbggbzonl 3g-10 3mbema o o3
3mbmmsb ©s393d0Mgdom g3@m3mmao LobsdsMommmb gswsbysgdn-
93980, 350 ImGal mnb396L0 o368 @00l Bnbssmdrmys (Lingens v.
Austria).

Fooo&al Moombamds bobsdsMmmmad gosomols Gonmbab
3533 98mab bomAgmo Mbogmdgmmeo Rsmgaoms s o6 s 33sym-
goms agn. me30bo gosbygzg@omgdol absbadmmgdmoo Msom-
bymds LobsdoGmmmad godmoygbs LojoMmggmmb Ladmdsmodm
3m@qdLbob 39-18 Bbma. s3sb goMms, Moombyma bobsdsGoem
©394MHEbm 5©580560L NYRmgdsms g3Gm3moa 3mbggbznal 3g-10
bl @ 3ab gobdoM@qdsl gzdmmdmmo Labosdsmmemmlb 3Mg39-
©96@&0b (bs48q gobBgabo gb3s6gmals Enbssmimga (Castells v.
Spain)) 3obgogno. 53 gomsbygzg@nmgdal Lagmdzgmbdg Monm-
bmmds LoboBsMmmma ©asbizbs, MmE LobgmdBogm dmbgmagms
©sbodggdn 3608 030b GoMamgdo YREMm FoGoms, 30Mg Mogo-
o0 Imgomadggdal 80dsm, Mab godm s babgmdbagm dmbgmyggd-
35 s 3mmn@03n@mds 8mm3s69938s bos 03nbmb magnsbo bsd-
Lob 98603 (Lobmasmgdcng) bogddnsbmdabmaeb ©s3o3d06gd4-
mo 3M0§0go.

) Ladomggmmb bobsdsmommmgdals 3Mod@nzedn nym dgd-
03939, MmEgbsg 3Gm3gbab dbscgd magabo 3mbagns osbsdgos
50530560L g@mgdoms ggm3ama 3mbggbznobs s ggmm3mmo bo-
badaMormmb 36 9(39096Gmn bsdstmmam, dogced LabsdsGmmmad
30056943980mgdal domgdabsl o6 abgmddmgabgms o3 36 g39096-
8gdoo gsmzgemnbbobgdmmn bLEIbEsMEBgdom. baddg, MmBdgemacs
Jnmsnbol badomagm LobodsGmemd 2003 Bemolb 6 ;mgdgmgamb ao-
Bobams, gbgdmes 4. Jmoonbol g3o3g-3gab 383039690, M3 Lage-
Bgorm 3mdemogsnnm dgomabs dabo 358030, oMmbgds ©s bogdnsbo
93985(305.437 3mbomBgmgd dmombmgs, Lobsdsmormmlb oggom-
©gdmgdabs dm3sbmbggda (gu@bamab@n s asdgmal Hgoed@m-
60), @oggmo oo 8ngm gadgm ,3“-ab 2001 Bemab 23-29 ogemabob
bm3gM3n 353mJ3946909m LGsGnsdn (bomsnGam — ,Jmmsnbda Ge-

439 Jnmonbab Logsmagm LobsdsMommmb gowsbygg@nmgds, N2/74, 6 ;mgdg@gsma,
2003 Bgemo.
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0dg Mm3 go5390m, 8060303 Jommsdolb 3ol Mymadgdoom Mbwo
Lofggdmmdeg“) a93M(39madymo 0bgm@mdszns, momgmb 0d 3o-
M36985bmsb, Mmm3gmnz Jomogolb dgcal ymmgdgdoor Lomggd-
mmds, Mmdgmaz bagomdab d0bbgbdn Joemadolb 3039-8960b @m-
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3o@gMnsmmmo Dosbo s mEemyMo Jgumszbymaegs.

3mbaMRgmaggda sbgzg 938 30308096, O™ 3mea(z00lb 0obs3-
dOmImmgdds o6 ©on339L domn N@madgda, Mol godmg Imbabsse-
8009399385 3gdemgb dgbzgmolb Redms ©s dsmo Mgmgdgdal bym-
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441 Lagomamggmmb bgbogbo babadsGommmb Labbmmal badsGmmal bagdgms dogma-
&, 35b6Rabgds (ambogfgm gowada bLagdal gobbommgal Mymgdol dgbobgd),
2001 Bemob 17 ogmoabo; ob. ,00880560L Mxmgdsms ©o(330L LoBsgsmomm
39006439@0madgda” (2001 bgemn), mdamabo, 2002 Egema, a3. 16-19.

442 Lagdeaggmmb mbgbogbo babadsmommmb bobbmalb badsmommal bag8gms doema-
&, a9bRnbgds (308mmngdmmoa dgbgoymgdgdobsmgal Lobbemabbsds@mmgd-
0z 30bbobdg gdmmdal @s30bEgdal dgbsbgd), 2000 Bemab 12 ©g3983960; ab.
»00380560L gymgdoms ©o330L Ladsgaomomm goesbyzg@amgdgde” (2001
Bgmo), mdamabo, 2002 Egema, a3. 20-24.

443 ab. 8ombgmmal Monmbymo LobadsGmmmb gosbygg@amygds, N3/9-2002, 2002
Beool 13 8s0bo; sbggg ob.: LogsGmggmmb 0Dgbagbo Labsdsmemmb baodm-
Jomagm, ba8gbamBgm ©s go3mEMgdab Logdgms doma@ ol gobRabgds, N3/413,
2000 Beob 24 3omG0;  LogdoMaggmmb  qbgbsgbo  LabsdsGommmb
a9006y39@0mgdobo, 6sboema I, N8, 2000 Egema, a3. 373-376.
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3653909680 badstmnmal 3s8mygbgdsl, 0bsbdgbmbamos 8nbo
3M5g@&030b dodmbaemge.

444 3emoBummds 9408980 boimzbeobsomgol™ s3b@ @0l Bnbssdmgg (Plattform
“Artzte fur das Leben” v. Austria), 1988 6o, Series A, no. 139.
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Lo gno@gdoo. ssgol o6 dgadmyds RsdmgMmmgal magobo LsgnmMgds, aotios
Logamm 068 gMgbobomgal s 3obmboms ms bagMmedm@mabm badsameol
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dgbobgd® 356mbalb (om3gnm ©gdnmgdsms 3mbLEGYEIPEHE™sL. ab.
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bobssmdmyg (Freedom and Democracy Party v. Turkey); do@Gomenon gg9mdsbo-
ob Bobsomdmgg (Barthold v. Germany); onsbgo, xgodbo ©s 398bBgfn
839mm05b98 7o bsdgumb Bobssmdoga (Young, James and Webster v. the
United Kingdom); m39dema o 036 moab 60bssmirogg (Oberschlick v. Austria);
ng@mdoenon  @sbool  bobosmdwgs (Jersild v. Denmark); 356nbonon
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454 Lo 3mbLBOG YoM LobsdsMmmmd gosebyzg@nmgdsda gsdmaygbs ssd0sbals
NBmgdoms g3Mm3mo 3mbzgb30 @ bLagMmadmMobm 354G 0 badmgaomadm o
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93603 LadsMmsmadn, mdagabo, 1998 Bgmo, g3. 268.

468 3gbol  3mbzgbzonlb 8g-4 dpbmol mobobdo, Jmbzgbzasl oMo sg3L

9393393000 dogmo.
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Human Rights, 1998, 72.
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(Bankovic and Others v. NATO Member States), 2001 6cnals 12 073983960, 8-
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478 F. Mann, Foreign Affairs in English Courts, 1986, 109; R. Bernhardt, Human
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307; P. van Dik & G. van Hoof, Theory and Practice of the European
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#m9d0L Lobbmabbodsmmnmgdfngan 3mmo@nzal gobzomamgdabs o
boymzgmmom se0omgdaem bEobos@gdb. 48! 3 Loddgboeb wo-
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300 88509090 35333930L bLBOGMLME ©s3ogdnMgdom oLsT-
3980 agm IMsgem g3em3mm bobgmdbogmdn, dogmsd dommams,
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480 1978 Brmol 25 ;gdgmgamn, Series A, no. 26, 31-g 346480.
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30bo mbabdngdgdn, Mams NdAHNb3gmymb dowasbabgmdbogmgd-
030 be@3sGommo 0@ gdabes s dsma 3Mmgd@gdal dgbadsdabmds
q30m3mm 3mbggb(300bs s g3MM3mo Lobsdommmmb 3Mg(39096-
& bodsmsmmasb.

660 J. Polakiewicz, The Status of the Convention in National Law, in: Fundamental
Rights in Europe: The European Convention on Human Rights and its Member
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 50.

661 H. Bokor-Szegd & M. Weller, Hungary, in: Fundamental Rights in Europe: The
European Convention on Human Rights and its Member States (1950-2000),
R. Blackburn & J. Polakiewicz (Eds.), 2001, 385.
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5530560L YBmgdsms ggem3mmo 3mb3zgb(300 ©d g3Hm3gmo
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Bob 53sbEmmgdgmn bgmobgmadolb boddnsbmdsdy, 396dmw, ocm-
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mo 5d@gdolb 3Gmgd@gdalb dgddsaggdabsl mbos gonmzgamabbabmbl

q360m3mmo 3mbggbzns @s ggMmm3mmn LabadsMmmmb 36 g3909068w-
o badoGmama. smdabEmmgdgma bgmobyamadol bm&mds@omema
38900 96> dggbedsdgdmmgl ggem3mm 3mbggbznsbs s ggHm3sn-
o babadomommmb 3693000968 Ladsmomb, s3n&m3d bnmds@oe-
o 5J@&qd0b 3Mmgd@gdds Ladstmmgdtngo g4b3gHEnDds b asns-
b g3Hm3mo 3mbgzgb300Ls s g3EMM3Mmo bobsdatomml 3tg39-
©ab@ M LaBoMmmammsb Jgbedsdabmdolb mzsmbsbMmabom. sbgomn gd-
L39MENBS Mbs gobbmEM(309mEgL oMz Moadn 08 Labgmdbogm
16ygds3n, HmBmol 3m3398 9630530 dgal ben@ds@ngmo 4@ no 8m-
BgbMnggdamema by 3ombgdo. ben®Bs@amma o8 ob 3Gmgd@ds sbgsqg mb-
©5 35056Mmb dgbadadabo g4L3g@MmENbs badsGmnggmmb onb@oznab bo-
30babEMmman. gb bgbo mbos go3M(3gmmgl 03 Jobmb3mmyd@qddy,
m3mado 39330988 s3BsbAmmgdgmo bgmabmgmgdolb dogm.
936m3mm 3mbggbznsbs 8 93Gm3ma Labsdstmmmmb 3Mg39-
©ab&mm badoFommsb Igbodsdabmdal mgsmbasbGobom bmn@ds@n-
@m0 548 gdob 3Gmgd@gdab badstommgdmogo 4b3gMHE0bab gobbme-
(309930L 3Mog&0ge ©8d330Mgdemas g3cm3nl dMmsgom babgem-
3bogm3n, s ImMobl: ggfMdsbnsdn, @sbosdn, nbrmobmnsdn, mn@3sdo,

Bogmmsbogddo, bemzgansdo, mbamgombs ©s d390(35M0530.662

662 P. Germer, Denmark, in: Fundamental Rights in Europe: The European
Convention on Human Rights and its Member States (1950-2000), R. Blackburn
& J. Polakiewicz (Eds.), 2001, 261; M. Borghi, Switzerland, og39, 874.
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99L39E@nDs g3FM3em 3mB3zgb305Ls s g3EMM3ma Labasdstomemb
3619(30096@ e LadosFmammab bmMds@ oo 58 gdals 3Gimad@gdab
d9b06580bmMdab N BENB3gmboymeRs, dgodmads o6 ngbgl aobosmg-
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3M6396(300L 9baggds Y30Me@abmds srdsbMmmagdgma bgmabyes-
mgdal bn@3sGoggmn 548 qdob 3ndstio, bojmgdsw bogsManmms, bo-
bgmdbogm dmbgemyg, Gmdgmai 0mgdl gosbyzgBomagdsl doMms

DR dsms ©d maz0bgmgdasms Jgbobgd, 3oMasm n3bmdogl sws-
30560b @mgdoms gatm3ma 3mbggbz0nbs s, gobLsFnmMmgdoom,

930m3mmo LabsdsMmmmb 36Mg(3996G M Ladstmamb.
dogbgsgoe 0dobs, HmI ggtm3mmao 3mbggbsns Lbadstmgg-

mmb 306mBBgdmmdanl Babaemns, bogsmamoms, babgmadbogm dmbg-

mg 393mnyggbgdl sedsbmmadgmao bgmabngmgdol 0d bmMdsgo-

@ oJ@L (30a., 0bLGENJ 505 96 9bygdals bymddmgabgmal 6 dsbyg-
35), MmB3gmo(z 96gbM0ggdL 33 badsGmmgdmag L jombl. s80b 3obg-

Bos ab, O3 Lobgmdbogm Imbgmobsmazal dgodmgds MdMsmmme
1(36mda agmb, o B Bgbgdos emagboma gz@manma 3mbzgbznom
©s oo M3g& gL, 356 Fgndmgds 56 nzmEglb, o Emame 356358
q360m3mmds  babadsGmmmd moegal 36390968 Ladsmmsmdn
qbs 9 ob YgPEads s Mo gamEgdamgds g30bEgds babgmdBogmb
33 ggmgdasms MdONbggmboymesm. s©s30560b mamgdsms gzMmm-

3y 3mbzgbznsbe @ g3mm3yymon babsdsGmmmlb 3Mg(3909b@mm
LodoGmommsb smdabdmmgdgma bgmobygmgdol bon@ds@ommo
3d&gd0b JgbadsBabmdsdn 8mygzsebolb 3Msgd@ngs IGagsm Labgmadbo-
gmdns 5333006098490, Hm3gmadn(y, LadoMmggmmda s@bgdaemo
BgLob 3bgogbawm, gg@m3am 3mbggb30sb 30Madgbmds gboggds owm-
3obEAemgdgma bgmobagmgdol 6mmdsGomman 548 gdab 80856100.663

8308m3, 3Mod@ngnmo m3z5mbabdGobom, 360336gmmzsbny,
8 33sbEmmgdgmo bgmabagmgdol bmmds@ommao 54 gdo dg-
Lods80bmdadn 0d6qb Fmygebomo gzm3mem 3mbzabznsbs s gzHm-

663 N. Bratza, The Treatment and Interpretation of the European Convention on
Human Rights by the English Court, in: Aspects of Incorporation of the
European Convention of Human Rights into Domestic Law, J.P. Gardner (Ed.),
1993, 73.
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SLEM@mMB ggMm3mmo 3mb3gb(300006 godm3wnbamy gommgdeymy-
390, Labgmdbogm Mgsmab@n@sm 9bos Jomwagl 08al mmbmg-
bab, Hm3 babgm3bogm mbgmaqdds on3396 g3Mm3memo 3mbggb-
(305 9, 35bLagPNMgdom, g3mm3gmo LobsdsMommlb 3Mg(39wa6-
Gma badstmama. smdom, bogmagdse Mgomabmco ngbgds bo-
bgm3Bogm 3mbgmggdabsegsb 080l mmbmgbs, MHm8 dom mgsmym&o
500936mMb g3cMm3nema babsdsmmemmb 36039096 mma LadsMomab
35630m06Mg8sL s, 93 36 (39096@ 9000 gsdmIabaty, | DEwb-
39ymb 50580560b Bmadsms ©a339. s3nbsmzgal Lobgm8Bogma
MbEs gooash badnxgdo, Moms gos(3bmb dom 83s o9y 0d YGy-
B5bmsb s3933nMgdam Rsdmysmadgdama s©s80560b Mgmgdscms

©035(330L 93M3Mmo LG ObsMEgda.

664 C. Ngrgaard, The Implementation of International Human Rights Agreements
within a Domestic Legal System, The Relationship between International and
Domestic Law: Proceedings of the UniDem Seminar (1993), 1993, 16.
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®39emm8 mag0 Mbws 350353mb abgmo Imddgmgdabegsb, Hm8gmacs
©055M0393L 93305060l N@madsms g3zem3nem 3mbzgbz0sb.

5830560l Ngmgdsms gzmm3gmoa 3mbzgbzns dgndmgds ws-
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o 36 3Mog@ngyemo. 38805bnb YHmgdosms gzMm3nman 3mb3zgb-
300b ,6mEABsGonm* oM3zgzo0 dgndmgds Rsamgammb gzGm3«-
mo 3mbggbznnm momggboma dmmbmzbgdalb obgma dgubEmmgd-
mmds, Hm3geoa(y 3odmbggamos dnsbabymdbogmgdmngn bm@ds-
&m0 594@0b 3gmbodsdmdom g3Mm3mm 3m6396(300L0056.5¢ sbgom

665 ab. ,LogFHmedmEnbm bLobgrdgz@mmagdm LadsGommalb Jgbsbgd® 3960L 3mb-
3963000 (1969 Bgemn) 26-g dgbemo.

666 R. Bernhardt, Human Rights and Judicial Review: The European Court of
Human Rights, in: Human Rights and Judicial Review: A Comparative
Perspective, D. Beaty (Ed.), 1994, 316-317.
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QBmgdoms 93tm3nm 3mbggb(300L. 535Lmab, ggMm3ymoa bobo-
3oMommb 3Mog03ed bomgmoa Im3gnbs, Mmd bmMdsGonma of-
Bob oMmombgdmdss dgodmgds gsbegl g3Mm3ymo 3mb3zg6(z00b
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00330560l N@mgdsms gzcmm3nmo 3mbgzgbznal ,3G0g@0-
39m” oMmgg390 Nbms Asnmgemml gMmzbyma Labsdsmmemmb
o6 5©3nbabEMszomo MmEMasbmb dogf gz3em3gma 3mbzgbzoab
obgomn g98mygbgds, Gm3gmo Fodogn® s nnMopogm 306mgdb
o6 9bnggdl 96 BoBormmdmng s60ggdl 08 Ngmgdgdbs s megn-
LyREmgdgdl, Mm3mgdas gomgamabBabgdamas 3mbggbool ©g-
dmgdgdnom. s@s30560b N@mgdsms gzmm3mmo 3mbggbzos ¢3-
o539l dgdmbggzedn 003935 obgmn dosbobymdbagmgdmago
Bm@3oGomma 3g@ab ssbbmEn godmygbgdom, Hm3gmag dggbe-
353985 g3cm3mmo 3m6396(300L ImmbmzbgdlL.t%8  g3@m3mmo
3mb396(300L ,,3G5& 03990 LsMm3g30L dgdmbggzeda, Mmame(s
Bgbo, Labodommmmb 56 s@E3nbabG M3 MEaSBmb gomsbygy-
Bomagds 30m393L J39960L JosbobgmdBogmgdmng bm@3sd 0o
sq@Lags.

5530560l ggmgdoms gadmdmma 3mbggbz00lb atmggss dg-
0dmgds a5dmobgzomb Gmamg babgmdbogmb bgdabdngHo m@gs-
bmb, 0bg gabogyco 56 ogMoagmo 3ol J89090s3.

Log@medmabm Ladsmmmal dabgogom, babgmdbogmlb bg-
30b3ngmo mMasbmb J85gds8 dgadmgds g8dmabzomb ssdnsbol
MBmgdoms g3mm3nmo 3mbggbzoob eGmgg3zs. LagMmedmEmnbm
Lodofmmoabomgol 8603369mmgabos sMs ob mEgsbm, Gmdmal
48909358 g53m0b308 ggMmm3mo 3mbggb(300L sMMzg3e, 383w
oM 3930L godB0.9%7 dobgosgsm 08abs, o MmIgmBs mMas-
6m3 o6 JgabMms s@sdnsbol gmgdsms ggmdmma 3mbzgbzo-
oo gomgamobbobgdammo 3mambmgbgdn, 3sbmbobdggdmmds ym-
39mm30lb ©3g30bMgds LabgmdBogml, Mowasb Lobgmdbogm
a0l gmbggbz00l 3mbsboemy, Gmdgmbei ggobegds gomegde-
m9ds, 395LEPmMmb 5©s80560L MFmgdoms g3MM3Mmo 3mbggb-
(309. 830@m3 sM0b, BMI 5©3305b0L YYRmgdsms gztm3ye babo-

667 X @Y bowymemsbogdol 6nbssmdmga (X and Y v. Netherlands), 1985 ol 26
do@o0, Series A, no. 91.

668 M. Pellonpaa, The Implementation of the European Convention on Human
Rights in Finland, in: International Human Rights Norms in Domestic Law:
Finnish and Polish Perspectives, A. Rosas (Ed.), 1990, 60.

669 ma306mgz0 daemgsmgmab Bobssmdroyga (Loukanov v. Bulgaria), 1997 Beols 20
30680, 89-40 3964@80.
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dommmmdo 8m3abybg ymggmogal LobgmBBogms @ s@s ob m-
35bm, MM3mob 3mddggdolb o6 93mJdgomdal dgmgasw dgodemy-
35 anMmggl g3cm3nma 3mbgzgbz00m gomgamalbbobgdmmao me-
madgdoa.

330560l Ngmgdsmes g3Mm3nma 3mbzgbznab, abggg Bmame s
Bmgose bygmsdmmnbm bgmdgznmgdol, sMmggzs dgodmgds
353m0B30mb bgmmabaggmgdab bsdngg 3963@mgdol — bs 3obmb3pgdmm,
5>dabmmgdgmo s LabsdsMomm bgmabyemgdal — Jdgwgded. bo-
JobmbAgdenm bgmobaezemgdsed dgndmgds Bnammb abgma bem@ds@ny-
mo 34@0n, BmIgmog gbnbssmdoggqds g3em3mmoa 3mbzgbznnm go-
6@ 0Mgdmem Mg3madol. abonEo o6 amMaommo 3ol dndstim
sbgma Bem@mdsomemoa 5980l godmygbgdal dgmgasm ©nMm3g3s s@s-
80560b Mgmadsms g3@mm3mman 3mbzg6(30s. g3Mm3mmo 3mbzgbzos dg-
ndmgds @snMmggl Mmam@ (s sdsbmmmadgemn byenobmoemgdal 3og@
Bogdmmao ben@3sGomma sg@nm, Bm3gmans gBnbssmdogagds ggtm-
3memo 3mb3gb(3000 gomab@nmgdmm Memgdal, nbg gadogmma b ag-
Moonmo 306nb dogH abgmo 530babGMsznmma 8@l godmyqgby-

dom, Medgeo(y 5M0gg3L g3Mm3nm 3mbggb(300L. 53060l Ma3mg-
doms ggm3memon 3mbggbzns dbgzg dgodmagds sammaggb bobsdsm-
oem bgemobmgemadob g abgon aosbyzg@nemadal dnmagdom, Hm-
dgma(g 960bssmdmgagds gzdmgm 3mbggbz0ol s ggemm3nmo Labs-
doonmmb 36939096 LdoMoamb.670 ssdnsbal Megemgdocms 93-
BHem3mmo 3mbgab(zns dgadmgds @enMmaal Mmam@(3 (3968 Moo,
abg s@anmmdmogo bgmabygmgdal J8gwgdoo.

M5(3 9996935 BoDogHMo 56 nnFoogmo 306ab og@ g36m-
3o 3mb396(30000 gomzomabbobgdmo adnmgdgdol pommsg-
30, 5bobndbagas, Mm3 gzEm3mmoa 3mbgzgbz00L 3nMggma Iqb-
ol oobsblom, LobgmdBogmb gzobmgds gomEgdamads, s
dbmmme mo30 dg0393mb 3mb3gab3n0m g563@ 30(390mm0 MR-
d9d0bo o mogabyygmadgdol mogoe oMm3g30Logsb, sMsdgwe
3058 0Mmb mmbobdogdgdo, Msms bONb39mymb 83 Mgmadsms
©08M039300L 53390 3gbedg FbaMal, BoDogyEo s nyFowanmo
306930l 8096671 Jommsmos, babgmBBogm wdnomme dgadmgds
o6 3mbsbomgmdogl oMol Mxmgdol sMm393530, dog@msed dab

670 I. Brownlie, System of the Law of Nations: State Responsibility, part 1,
1983, 144.

671 A. Clapham, The “Drittwirkung” of the Convention, in: The European System for
the Protection of Human Rights, R. Macdonald, F. Matscher & H. Petzold
(Eds.), 1993, 170-171; L. Clements, N. Mole & A. Simmons, European Human
Rights: Taking a Case Under the Convention, 1999, 20; J. Merrils, The
Development of International Law by the European Court of Human Rights,
1993, 109-110.
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30b ombo33gmom. o9 LabgmBBogm Socabomgal 396 @ bdEHNbggem-
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dobgoagom 0dobs, ®m3 yzgms babgmdbogm mmasbmb g30b-
935 39mEgdnmads, 50 ssMmmgamb g3Mm3mma 3mbzgbznnm go-
6@ nfgdama amgdgdo, 53 Lo jombdn gobbs jmommgdama Hmeno
bobodsBoem bgmobmegmgdol domdmz0L.672 30650006 sod0sb0l
MBmgdsmd 93MmM39mo babsdsMomm ogndbgdmmoas byydboway-
mdob 360b303%g, Moz 603653L, HMT s@sdasbals gmgdsms g3-
3o babsdsmanmmbsmgol 308smmge8wg Bodogm@ds ©s 0v-
Moomads 30609335 %96 J39460L dngboo Mbrs s3mbyEmmME Ladsm-
ogdMnga (3306 yzgms badmomgds (Mmdgmmsgsbsy yzgmady
8609d369mmgabos gMmzbmmo babsdsGmmmbomgob d0ds@mmgs), 0d
d93mbggzedas 30, 09 50530860l MBmgdoms gzMmm3mmo 3mbggb-
300b MM3g30L FoDgbas bo3obmbdwgdmm (dog., 3Mbgzgbnsbmsb
dgbodadm 396mbob Bomgds) ob smBsbmmmgdgma bgmobmamgdol
3mddgmgds, LabsdsMmmm bgmabyymgdsl dgndmoas asd3mobBm-
b bgmaobygmgdolb bbgs 356d@mgdal (bLo3obmbdrgdmm s se-
3abmmgdgmon) 3g3mds, oy asdmaygbgdl g3mm3mm 3mbggbzns-
Lo s g3Mm3nema bobodommmmb 36Mg390968 e LodsMmamb. do-
Moo 0bbEsB(300L LabsdsMmmmmb sbggg dgndmas godmabBm®mb
©3dsmo 0bb@sbz00b LabsdsGommmb 3mbggbznsbmsb dgmbodsdm
300oBy39@0mgds 6™

o) Ld3obmMBIgdemm bgmabyRmgdal dogc domgdymo bmm-
dogoymn og@o (3sga., 3obmbn) scmzgslb g3Gm3ymm 3mbggbznal,
3M6369&ma babadstomm bogdal gsbbamgol dgdmbggsgado bobo-
doFnmmd Bsdmdmdomo ©szs bos gowsbyzn@mb 0dgzeMo,
M3 o6 EsMM39L g3Mm3mmo Jmbggb00m gsmzsmobBobgdaemo
PB@P0Id0 @> 0o30bYPmYSgdo. oy s@dsbHgmgdgme byeobyy-

672 B. Simma, D.-E.Khan, M. Z&ckler & R. Geiger, The Role of German Courts in
the Enforcement of International Human Rights, in: Enforcing International
Human Rights in Domestic Courts, B. Conforti & F. Francioni (Eds.), 1997, 71,
E. Klein, Should the Binding Effect of the Judgments of the European Court of
Human Rights be Extended? in: Protecting Human Rights: The European
Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H.
Petzold & L. Wildhaber (Eds.), 2000, 709.

673 53 mgombadGoboo banbGgMgbms Jumanbol bameagm Labodstomeml badm-
Jomagm, LedgbsmIgm s a53mMEMgdol bagddgoms bosdgmazom 3omo@ el 2002
Beob 18 ©9393860b go©sbygg@omgds (bmBgfa Jomomgdamao o6 s6nb).
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53 g B0 LabadsGomm bgmabygmgds sbm3ngmgdl bywsd-

bg3gmmdsl bs396mbdgdmm o 5¢dsLEYmgdgmo bgmabngmg-
30l Log8nobmdadyg, Momes domds dmddgwgdsd o6 dgbemmomlb 3mb-

39630000 30035mabB0bgdmn s@adasbal m@mgdsms gamab@ogdo.
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APPLICATION OF THE EUROPEAN
CONVENTION ON HUMAN RIGHTS
IN GEORGIA

Summary in English

1. The introduction considers the significance of carrying
out a study on the application of the European Convention on
Human Rights in Georgia. It emphasises the circumstances
which conditioned the study on the influence of the European
Convention on Human Rights on Georgian legislation and prac-
tice, in particular judicial practice.

Georgian legislation determines the status of international
treaties. They are recognised as part of Georgian legislation, as
a source of law from which rights and obligations may be
derived at the national level. Natural and legal persons may
protect their rights on the basis of international treaties, includ-
ing the European Convention. International treaties are granted
higher legal status than legal acts in Georgia (except for the
Constitution and the Constitutional Agreement).

Even though legislation established a solid basis for the
application of international treaties at the national level, their
application by state institutions, including courts, remains rare.

Therefore, on the basis of the experience of other
European states, the study analyses the reasons for the rare
application of the European Convention on Human Rights by
Georgian courts, examines the factors impeding the application
of the Convention by the courts and considers measures to be
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taken to establish the practice of applying the European
Convention and the case-law of the European Court by
Georgian courts in a relatively short period of time.

The establishment of the practice of applying the European
Convention on Human Rights at the national level depends on
the will of the state, its legislative, executive and in particular,
judicial branches. The Convention may have an influence on
legislation and practice of the state and strengthen the system
of human rights protection in Georgia. To have such an influ-
ence the measures aimed at establishing the practice of apply-
ing the European Convention are to be taken in the state.

The application of the European Convention by state insti-
tutions and in particular, the courts is a means of improving
human rights protection. If state institutions do not apply the
European Convention, the Convention in itself will not influence
the protection of human rights. Therefore, it will not contribute
positively to the improvement of human rights protection.

What rights are protected under the European Convention
on Human Rights (ECHR)? How does the European Court of
Human Rights operate? What is the legal status of the ECHR
in the Georgian legal system? What influence does the
Convention have on legislation and practice? Why should
Georgian courts and administrative bodies apply the European
Convention and the case-law of the European Court? How can
the European Convention improve Georgian legislation and
practice and most importantly, how may the European
Convention strengthen the human rights situation in Georgia? —
These are the main questions which are discussed in the study.

While the purpose of this study is to examine the influence
of the European Convention on Human Rights on Georgian leg-
islation and practice, the study does not exclude an analysis of
other international treaties on human rights. It also examines the
issues relating to other international human rights treaties. This
is inevitable because of the similarities between the provisions
of these international treaties and those of the European
Convention. Taking into consideration these similarities and the
fact that the legal status of the European Convention in Georgia
is not different from that of other international treaties, many of
the opinions, critical remarks or conclusions expressed with
regard to the application of the European Convention, are equal-
ly applicable to other international treaties.
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2. Chapter 1 is primarily of a descriptive nature. It examines
the rights defined in the European Convention, the operation of
the system of the European Court and the restrictions which may
be legitimately applied by the state with respect to these rights.

After a short historical overview of the European
Convention on Human Rights consideration is made of the
rights and freedoms provided in the European Convention on
Human Rights and its protocols. The issues relating to the oper-
ation of the European Court of Human Rights, infer alia, the
procedure for the examination of applications and the admissi-
bility conditions of applications are dealt with.

The Chapter considers several aspects relating to the oper-
ation of the European Convention. Namely, the following issues
deriving from Article 1 are dealt with: a) the application of the
Convention to “everyone”; b) the territorial application of the
Convention; and c) the obligation of the state to “provide” every-
one with the rights and freedoms of the Convention.

The study emphasises the legal nature of judgments of the
Court and the obligations stemming from them.

Chapter 1 also discusses the conditions for the legitimate
restriction of the rights provided in the European Convention.
Three conditions to be met by the state to legitimately restrict
human rights are examined in particular detail.

3. Chapter 2 is devoted to the status of the European
Convention on Human Rights in the legal system of Georgia and
the preconditions for applying the Convention at the national level.

Although the European Convention itself does not oblige
its states parties to recognise the Convention as part of their
national legislation, almost all these states recognise the
Convention as such. By now out of all parties to the Convention
only Ireland has not [yet] recognised the Convention as part of
its legislation.

States have recognised the Convention as part of their
national legislation in various forms. Some states determined
the status of the European Convention on Human Rights in
their legal system by legislation, while others did it by judicial
practice.

Like most parties to the European Convention, Georgia has
recognised the Convention as part of its legislation. In Georgia,
the rights and freedoms provided in the Convention may be
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derived for natural and legal persons. Any natural and legal per-
son may invoke the provisions of the European Convention
before the courts or administrative agencies and claim violations
of their rights on the basis of the Convention.

The legal status of international treaties in the legislation
of Georgia is determined by several legal acts:

a) Under Article 6, para. 2 of the Constitution “International
treaty or agreement of Georgia, if it does not contradict the
Constitution of Georgia, the Constitutional Agreement, has supe-
rior legal force over domestic legal acts.”;

b) The Law on Normative Acts specifies Article 6 of the
Constitution with regard to the status of international treaty in
the Georgian legal system. Under Article 4 of the Law, an inter-
national treaty of Georgia is a legal act of Georgia;

c) The Law on International Treaties is of particular signif-
icance. Paragraph 1 of Article 6 of the Law states that “an inter-
national treaty of Georgia is an inseparable part of the Georgian
legislation".

Being recognised as part of legislation, an international
treaty of Georgia does not lose its link with international law.
An international treaty remains a source of international law. It
continues to operate at the international level and gives rise to
international obligations. Such an international treaty gives rise
to obligations not only at the international level as an interna-
tional treaty as such, but also at the national level as a legal
act of Georgia.

Chapter 2 also examines the preconditions for applying
international human rights treaties in general. Particular atten-
tion has been drawn to the “self-executing® and “non-self-exe-
cuting® norms of international treaties on human rights.

As regards the European Convention on Human Rights
specifically, the judicial practice of the states parties makes it
clear that almost all these states recognise the norms of the
Convention as “self-executing” and national courts apply them
as a legal basis for judicial decisions.

Chapter 2 deals in particular detail with the legal status of
the European Convention on Human Rights in the legislation of
states. After an overview of the legal status of the European
Convention in countrys’ legislation, the study analyses the sta-
tus of the Convention in the Georgian legal system.

Georgian legislation clearly determines the legal status of
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international treaties among its legal acts. International treaties
of Georgia, including the European Convention on Human
Rights are granted high legal status. They have higher legal
status than domestic legal acts, except for the Constitution and
the Constitutional Agreement.

Although legislation clearly determines the legal status of
international treaties among the legal acts of Georgia, in prac-
tice the courts and administrative bodies may confront difficul-
ties relating to legal conflicts between an international treaty and
domestic legal acts. The prevention of a legal conflict relating
to an international treaty is particularly difficult. An international
treaty, although it becomes a legal act of the state, remains a
part of international law. Since the rules on the operation and
termination of international treaties are governed by both nation-
al law and international law, Georgian courts and administrative
bodies should meet the requirements set by both national law
and international law.

The likelihood of a legal conflict between the Constitution
and the European Convention on Human Rights is small
because the standards of the European Convention were taken
into consideration at the time of drafting the Constitution.
However, it would not be correct to exclude a legal conflict
between the Constitution and the European Convention. A court
may find a conflict between the Constitution and the Convention
in examining a specific judicial case.

Under Georgian legislation if a general court in the exam-
ination of a specific case concludes that there is a sufficient
ground that the European Convention to be applied by the court
may be regarded as incompatible with the Constitution, it should
discontinue examining the case and apply to the Constitutional
Court which is competent to determine the constitutionality of
international treaties. The Constitutional Court in such a case
may determine that the European Convention is or is not com-
patible with the Constitution.

If the Constitutional Court finds that the European
Convention is compatible with the Constitution, the doubt of the
general court that the European Convention may be incompat-
ible with the Constitution will vanish and the general court will
be given an opportunity to renew the examination of the judi-
cial case concerned.

However, if the Constitutional Court establishes that the
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European Convention is unconstitutional, under para. 5 of Article
23 of the Law on the Constitutional Court, it is competent to
declare the European Convention or its specific provision void
for Georgia.

The Constitutional Court in making a decision on declar-
ing an international treaty void should take into consideration
international obligations of the state and should not make a
decision that violates international obligations. In declaring an
international treaty void, the Constitutional Court should take
into account the Vienna Convention of the Law of Treaties
(1969). The Vienna Convention recognises two forms of termi-
nation of international treaties — annulment and denouncement.

As the Vienna Convention does not recognise the possi-
bility of declaring an international treaty void due to its uncon-
stitutionality, Georgia may not invalidate the European
Convention for such a reason. As regards denouncement of an
international treaty, Georgia has the right to denounce the
European Convention, under the conditions provided in the
European Convention on Human Rights.

Despite the possibility of denouncement of the European
Convention, in practice it seems that the likelihood of applying
such a possibility is minimal, if not excluded. In case of the
establishment of unconstitutionality of the European Convention
by the Constitutional Court, it is impossible to avoid legal con-
flict between the Convention and the Constitution in the period
of time necessary for the denouncement of the Convention.

Thus, as a result of the decision of the Constitutional
Court, Georgia will be unable to annul the European Convention
without a violation of the Convention. As regard the denounce-
ment of the European Convention, despite a legal possibility,
the likelihood of making such a decision is extremely small.

Therefore, the resolution of a legal conflict between the
Georgian Constitution and the European Convention should not
be excluded by another way. The conflict between them may
be resolved not by declaring the European Convention void, but
by the modification of the relevant provision of the Constitution.
Furthermore, Georgian legislation does not exclude a modifica-
tion of the Constitution for the reasons originating from an inter-
national treaty.

As regards cases in which the court has no doubt that the
European Convention may be regarded as incompatible with the
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Constitution, but in the opinion of the court it is incompatible with
the Constitution, Georgian legislation solves this issue in the fol-
lowing way. If the court examining the judicial case considers that
an international treaty is not compatible with the Constitution, the
court decides the case in accordance with the Constitution.

Therefore, it may be concluded that if the incompatibility
of an international treaty with the Constitution is obvious for the
general court, it should apply the norm prescribed by the
Constitution, i.e. the legal conflict between the Constitution and
an international treaty is resolved in favour of the Constitution.
Giving superiority to the Constitution in case of legal conflict
between the Constitution and an international treaty will presum-
ably cause a violation of the international treaty concerned.

As far as the legal conflict between domestic legal acts
and the European Convention on Human Rights is concerned,
many legal problems which may arise in case of a conflict
between the Constitution and the European Convention will not
arise in case of a conflict between domestic legal acts (for
example, the law) and the European Convention. The reason
is that unlike the hierarchical relationship between the
Constitution and an international treaty, in case of the incom-
patibility between domestic legal acts and an international treaty,
the latter is given higher legal status. As noted, international
treaties have higher legal status than domestic legal acts
(except for the Constitution and the Constitutional Agreement).

If the issue of the incompatibility between the European
Convention and a domestic legal act (for example, the law) aris-
es before the general court in examining a specific case, noth-
ing prevents the court from applying the European Convention
on Human Rights.

With regard to the principle of the effective protection of
human rights the following should be pointed out: if a general
court establishes that a domestic legal act (for example, the
law) secures a person with more effective protection than the
European Convention, the general court should give legal supe-
riority to and apply the domestic legal act, despite the fact that
under Georgian legislation its legal status is lower than that of
the European Convention. This view is justified by the principle
of the effective protection of human rights. Georgian courts
should be guided by the legal act, which secures more effec-
tive protection of human rights.
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With respect to the hierarchical relationship between the
Constitutional Agreement between the Georgian State and the
Georgian Apostolic Autocephalous Orthodox Church and the
European Convention of Human Rights, pursuant to the amend-
ments made to the Constitution, the Constitutional Agreement is
given higher legal status than an international treaty.

The conclusion of the Constitutional Agreement with the
Georgian Orthodox Church in itself should not be understood
as discrimination of other religions. Such discrimination is pro-
hibited by both Georgian legislation and international treaties.
The conclusion of such an Agreement with the Georgian
Orthodox Church which played the special role in the history of
Georgia may be justified from a historical point of view.

4. Chapter 3 deals with the application of the European
Convention on Human Rights by national courts, including the
forms of application of the Convention, the initiative of applica-
tion of the Convention and the reasoning of decisions of the
national courts on the basis of the Convention.

The mere recognition of the European Convention on
Human Rights as part of Georgian legislation is not sufficient
for the establishment of the practice of applying the Convention
by national courts and administrative bodies. The measures
taken at the legislative level, although they establish the legal
basis for applying international treaties domestically, may not be
regarded as a guarantee for applying international treaties,
including the European Convention by the national courts and
administrative bodies. Besides the measures taken at the leg-
islative level, it is necessary that practical steps are taken to
establish the practice of applying international treaties at the
time of examination of the cases by national courts.

There is no doubt that the judiciary plays a pivotal role in
putting into practice legal acts, which create the basis for apply-
ing international treaties at the national level. Whether the pro-
visions of the Constitution and the other legal acts on the
recognition of international treaties as a legal act of Georgia
will be implemented in practice and whether international
treaties on human rights, including the European Convention will
positively contribute to the establishment of international
(European) legal standards for the protection of human rights
depends on the role of the judiciary. The will of the courts to
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apply international treaties in deciding judicial cases will shed
light on whether or not the will of parliament, on the recogni-
tion of international treaties as part of the legislation and their
direct effect, is duly reflected in practice.

There are various reasons for the non-application of inter-
national treaties by national courts. In general, in almost all
countries, in which at present courts regularly apply the
European Convention on Human Rights, some time was nec-
essary to establish the practice of applying the European
Convention. This is shown by the practice of many states,
including those which adopted from the outset solid legislation
on the application of international treaties at the national level.
For almost all states which became parties to the European
Convention on Human Rights and recognised the Convention
as part of their national legislation, some time was needed to
change the position of national courts in applying the European
Convention from a negative to a positive.

Chapter 3 also deals with the forms of applying the
European Convention (as well as international treaties in gen-
eral) by national courts. In states that recognised the European
Convention on Human Rights as part of their legislation, the
forms of applying it in deciding judicial cases by the national
courts vary. National courts may give the European Convention
either a main or subsidiary role. National courts may apply the
European Convention on Human Rights (as well as internation-
al treaties in general) mainly in the following three forms:

a) As a means of interpretation of domestic legal acts;

b) In case of a legal conflict with a domestic legal act;

c) As the only legal basis for a decision on a case.

The same chapter considers whether it is necessary to
invoke the European Convention in all judicial cases. If the
European Convention governs a dispute, a Georgian court may
invoke the Convention in any case. The court may base its
decision on a domestic legal act (for example, the law) and the
European Convention.

If a court decides a case on the basis of the legal stan-
dards of the similar content of the law and of the European
Convention, the application of the Convention plays an insignif-
icant role. If the legal standards of the law and the Convention
are similar, even if the court does not apply the Convention
and bases its decision merely on the law, its decision will not
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be different from the decision which it would make by applying
the law along with the European Convention. In other words, if
the judicial decision made as a result of the application of
merely the law, would be similar to the decision for the adop-
tion of which the court applied both the law and the Convention,
the role of the application of the Convention will be of minor
importance. In such cases by applying the Convention along
with the law, the court wishes to confirm the accuracy and fair-
ness of the decision in the sense that for making such a deci-
sion it was guided not only by a domestic legal act, but also
international standards on human rights protection.

Thus, the application of the European Convention on
Human Rights is important in cases when as a result of such
application, the court adopts a decision which it would not be
able to make without its application. In other words, the legal
effect of the application of the Convention is great only if as a
result of its application, the court secures the protection of the
rights of a person by higher legal standards than would be
guaranteed on the basis of only domestic legal acts. Therefore,
whether it is important to apply the European Convention on
Human Rights along with domestic legal acts in a specific judi-
cial case, may be determined by answering the following ques-
tion. By applying the European Convention along with domes-
tic legal acts will a Georgian court adopt a decision which it
would not be able to adopt without the application of the
European Convention?

The chapter examines issues relating to the initiative of apply-
ing the European Convention on Human Rights and the reason-
ing of the decisions of national courts by the European Convention.
The study considers whether national courts should reason their
position with respect to the arguments of the parties based on the
Convention and the case-law of the European Court.

If a party to a case invokes the European Convention and
the case-law of the European Court in support of their position,
the court should analyse the case in the light of the arguments
presented. It should not ignore these arguments. The court in
its decision may dispel the arguments presented, support them
or deny such an interpretation of the European Convention as
argued by the party on the basis of the Convention. The posi-
tion of the party to the case with regard to the interpretation
of a specific norm may differ from the interpretation of the court.
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In its decision, the court should express its opinion whether or
not the European Convention and the case-law of the European
Court may be applied and should reason why it applies or not
in the case concerned. The requirement of reasoning of the
decision of the court should not be understood in such a way
that the court should discuss in detail in its decision all argu-
ments made at the judicial proceedings. Putting such a require-
ment on the court would be unreasonable. However, if a party
to a case argues its position invoking two legal acts (for exam-
ple, the law and the European Convention) the court should
examine both acts in its decision.

Therefore, the court may not simply ignore the Convention
based argument of the party without reasoning why it may not
be applied to a specific case. It will certainly make the burden
of judges heavier, but this burden should not be eased on
account of the principle of fairness, the expression of which is
the reasoning of judicial decisions.

Chapter 3 also examines two other issues. The establish-
ment of the legitimate restriction of human rights under the con-
ditions determined by the European Convention and the text of
the European Convention on Human Rights by which the
Georgian courts should be guided.

5. Chapter 4 analyses the practice of Georgian courts in
the application of the European Convention on Human Rights
in the light of issues examined in Chapter 3.

The study of the practice of the general courts of Georgia
makes it clear that there has been an increasing trend in apply-
ing international legal acts. The application of international acts
started in 1999/2000, after the Georgian Constitution (1995) pro-
vided a legal basis. This period (from 1995 t01999/2000) may
be regarded as a period of ‘acclimatisation’ to applying interna-
tional acts, including international treaties. Starting from this
period the negative approach to the application of international
acts gradually changed to a positive.

The general courts apply not only international treaties on
human rights, but also treaties which do not govern the protec-
tion of human rights. About thirty cases of applying internation-
al treaties not relating to human rights have been found.

As noted, courts also apply international treaties on human
rights. Ten cases have been found in the practice of the gen-
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eral courts (these international treaties do not include the
European Convention on Human Rights). In these cases the
courts mainly applied the International Covenant on Civil and
Political Rights and the Convention on the Rights of the Child.

Apart from international treaties, the general courts apply
legally non-binding (recommendatory) acts. There have been ten
such cases. Among such acts the courts mainly apply the
Universal Declaration of Human Rights.

As far as the European Convention on Human Rights is
concerned, the courts apply the European Convention most fre-
quently among all international treaties. There have been forty
one cases of applying the European Convention.

The practice of applying the European Convention on
Human Rights and its protocols should be welcomed. If the
practice of applying the European Convention is analysed, there
is a gradual increase in applying the European Convention each
year. Of a total number of cases of applying the Convention
(41), in 2000 the Georgian courts applied the Convention in 6
cases, in 2001 in 14 cases and in 2002 in 19 cases.'

As regards the application of the European Convention
with regard to the categories of cases (civil, criminal and admin-
istrative), the analysis of the total number of judicial cases
makes it clear that the majority of cases is civil (18). The
European Convention is applied approximately with the same
intensity in administrative cases (16). Under existing practice,
the European Convention is relatively rarely applied in criminal
cases (7).

If the practice of applying the European Convention is
analysed by judicial instances, it is applied most intensively by
the Supreme Court of Georgia. From the total number of cases
of applying the Convention, the Supreme Court applied it in 32
cases. From the point of view of applying the Convention the
Thilisi Regional Court is pretty active. It applied the Convention
in 5 cases. Unfortunately, the situation with regard to applying
the Convention is extremely unsatisfactory in other general courts
of Georgia. In the period under examination (the beginning of

1. Out of a total number of cases of applying the Convention (41) the deci-
sions on two cases (the Supreme Court, decision N3k/1240-02, 24 April,
2003; decision, N3g-ad-405-k-02, 27 February, 2003, SUSG, Administrative
and Other Categories of Cases, N4, 2003, 847.) were adopted in 2003 and
therefore, they do not fall in the classification for the years of 2000-2002.
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2000 - the end of 2002) district courts applied the European
Convention only in two instances, once by the Kutaisi Regional
Court and the High Court of Abkhazian Autonomous Republic.

If those 41 cases in which the general courts applied the
European Convention on Human Rights are analysed, it is clear
the influence of the European Convention on judicial decisions is
insignificant. In most cases the court applies the Convention along
with the domestic legal act (acts). The general courts examine
domestic legal acts followed by a mention of a relevant article of
the European Convention (in the best case, the court cites it). As
a result the court concludes that the rules established under
domestic law and the European Convention are similar and the
court decides a case on the basis of the two legal instruments.

Since Georgian courts could adopt a decision by applying only
domestic legal acts (for example, the law) which it adopted on the
basis of applying both the law and the European Convention, it
may not be regarded that the application of the European
Convention made a great or any impact on judicial decisions.

The analysis of the decisions in which the European
Convention on Human Rights was applied sheds light on the
trends with regard to the form of its application.

Similar to the courts of other European states, Georgian
courts apply most frequently the European Convention as a
means for interpretation of domestic legal act (acts). The courts
examine a legal dispute on the basis of both domestic legal acts
and the European Convention (and the case-law of the European
Court), but the Convention is mainly applied to secure the cor-
rect interpretation of domestic legal acts (for example, the law).

With regard to the second form of applying the European
Convention - its application in cases of a legal conflict with
domestic legal acts, no such case has yet been identified in
the practice of Georgian courts.

With regard to the third form of applying the European
Convention, which provides for the application of the Convention
as the only legal basis for deciding a case, one such case has
been found — the Supreme Court in its decision of 10 May
2001 applied the European Convention as the only basis for
deciding the case.

Chapter 4 also discusses the practice of general courts
with respect to the initiative of applying the European
Convention on Human Rights.
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In the majority of judicial decisions in which the Convention
has been applied, the courts applied the European Convention
(and the case-law of the European Court) on their own initiative.

As regards judicial cases in which the European Convention
has been applied on the initiative of the party to the judicial
process, there have been several cases. In these cases the party
to the judicial process invoked the European Convention in order
to reason its position and the court applied the relevant article of
the European Convention (in some cases, the case-law of the
European Court) for deciding the case. Unfortunately, in two cases
the court did not even mention the Convention in its decision.

With regard to the practice of reasoning the decisions of
general courts of Georgia by the European Convention, it may
be concluded that the situation is still unsatisfactory. In the
majority of these cases judicial decisions are not reasoned in
sufficient detail with regard to the European Convention.

Nevertheless, the study of the practice revealed several
cases when the court examined in sufficient detail the
Convention based arguments of the party to the judicial
process. In these cases the court analysed the case on the
basis of the arguments of the party and reasoned why it did
or did not apply the relevant norm of the European Convention.
Such decisions are more convincing to the party to the judicial
process, including to the party against which the decision was
adopted, than the decision which contains only a ‘dry’ reference
to the European Convention.

The study deals not only with the practice of general
courts with regard to the application of the European
Convention, but also with the practice of the Constitutional
Court of Georgia.

From the beginning of its activity the Constitutional Court of
Georgia applied international treaties in numerous cases. It applied
international treaties of various types and legal nature. The
Constitutional Court applies both international treaties dealing with
the protection of human rights and those dealing with other issues.

The Constitutional Court applied international treaties on
human rights in about ten cases (the European Convention is
not included in these international treaties). The Constitutional
Court mainly applies the International Covenant on Civil and
Political Rights and the International Covenant on Economic,
Social and Cultural Rights.
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The Constitutional Court also applies international acts of
a recommendatory nature. Seven cases of applying such acts
have been identified. In most cases it applies the Universal
Declaration of Human Rights. The practice of applying the
European Convention is gradually developing. There have been
seven such cases, with three of those occurring in 2002.

As regards the influence of international acts, including the
European Convention on Human Rights on the decisions of the
Constitutional Court, it may be concluded that it is still not sig-
nificant since in most cases the Court would have taken the
same decision, if it had not applied international act (acts). The
Constitutional Court primarily applies international acts to con-
firm that the legal act of Georgia protects human rights simi-
larly to those provided in the international acts concerned.

At the same time the specificity of applying international
acts by the Constitutional Court as a judicial body of constitu-
tional control should be mentioned. With regard to the protec-
tion of human rights, the Constitutional Court should apply inter-
national acts mainly to provide the correct interpretation of the
Constitution and other domestic legal acts.

As regards the initiative of applying international treaties on
human rights, including the European Convention on Human
Rights, the analysis of the decisions of the Constitutional Court
makes it clear that it frequently applies the European
Convention on its own initiative to decide a case. Such a prac-
tice should be welcomed and should be further developed.

The Constitutional Court also applies international treaties on
human rights on the initiative of a party to the judicial process.
There have been several cases when a party to the process rea-
soned its position on the basis of an international treaty, while
the Court applied this international treaty to decide a legal dis-
pute. Despite this positive trend, unfortunately, there was a case
when a party to a process in order to reason its position invoked
the Convention along with the Constitution, but the Court did not
examine the Convention based arguments in its decision.

As regards the reasoning of the decisions of the
Constitutional Court by international acts, the judicial practice
needs further development. As already mentioned, under the leg-
islation on the Constitutional Court, the Court should reason its
decision. In general, it should be mentioned that if a party to a
process invokes international acts to reason its position, the
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Constitutional Court in its decision should express its position
whether or not such an international treaty may be applied. The
Court should reason why it applies or does not apply these norms
for deciding the case. The Court may not simply ignore arguments
based on an international treaty. It should examine the argument
and express its position. In the majority of cases in which inter-
national treaties on human rights were applied, the judicial deci-
sions were not reasoned in sufficient detail with regard to these
treaties. Although the practice of the Constitutional Court requires
further development with regard to the reasoning of judicial deci-
sions on the basis of international treaties, several cases have
been identified when the Court reasoned its decisions with respect
to international treaties on human rights in sufficient detail.

6. Chapter 5 deals with the role of national courts in apply-
ing the case-law of the European Court of Human Rights.

Lawyers, including judges, in particular in the countries of
the continental legal system, frequently put the following ques-
tion: which legal act determines that national courts should
apply the case-law of the European Court of Human Rights?

Putting such a question is partly caused by the mistaken
view of the role of the case-law of the European Court. The
authors of the question invoke the analogy of the European
Convention of Human Rights and put the following question: if
the application of the European Convention at the national level
is determined by a specific legal act (for example, the consti-
tution or a special law), on the basis of which the Convention
is recognised as part of the national law, which legal act of the
state regulates the necessity of applying the case-law of the
European Court at the national level, including at the time of
judicial examination of a case?

In general, the parties to the European Convention deter-
mine the necessity of applying it at the national level in vari-
ous forms. In some states a legislative act determines that
national courts should apply the case-law of the European
Court. In the majority of European states it is the practice of
national courts that determines the necessity of applying the
case-law of the European Court.

The study makes a detailed overview of the practice of
European states with regard to the application of the case-law
of the European Court of Human Rights.
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Chapter 5 examines the motives of applying the case-law
of the European Court of Human Rights.

Although under the European Convention the judgments of
the European Court are legally binding only for the states par-
ties to the case, national courts of European states apply the
case-law of the European Court from a pragmatic point of view.
The parties to the European Convention, including national courts
draw principal attention to the fact that the European Convention
of Human Rights, as a supervisory organ of the Convention,
makes an authoritative interpretation of the European Convention,
which explains its application at the national level.

Although the European Court of Human Rights makes a
decision on a specific case, by such a decision it interprets the
essence of the rights and freedoms provided for in the
Convention. By adoption of a specific decision, the European
Court sets the legal standards the significance of which is
beyond the specific case. Pursuant to interpretation reflected in
its case-law, the European Court carries out a function of set-
ting legal standards of human rights protection.

National courts realise that without the analysis of the
case-law of the European Court, it is very difficult to determine
properly the essence of the rights stated in the Convention and
therefore, to apply properly the provisions of the Convention.
Many legal norms of the Convention are generally worded. The
essence of the provisions of the Convention is expressed in the
case-law of the European Court. The case-law specifies the
essence and the sphere of application of the provisions of the
Convention and its protocols. The interpretation of the provisions
of the Convention in the light of the case-law of the European
Court sheds light on the essence and the sphere of application
of the provisions of the Convention, which is frequently not eas-
ily, if at all, comprehensible from the text of the Convention.

As the case-law of the European Court specifies the
essence and the sphere of application of the provisions of the
Convention, national courts apply the European Convention on
Human Rights in the light of the case-law of the European
Court. The human rights standards of the European Convention
are not determined merely by the text of the Convention. They
are established not only by the text of the Convention, but also
by the case-law developed on the basis of relevant articles of
the Convention.
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National courts should apply the case-law of the European
Court because if they do not, there is a likelihood that the pro-
visions of the European Convention will be interpreted different-
ly. The role of the case-law of the European Court is of par-
ticular significance in the determination of the essence of the
rights provided in the European Convention as it is not a stat-
ic, but a ‘living’ instrument.

The European Convention is a ‘dry’ instrument. Similar pro-
visions as those of the Convention may be found in other inter-
national treaties on human rights and the national legislation of
states. However, the case-law of the European Court enriches
these provisions, interprets the norms of the Convention and
determines the possibilities of its application with regard to spe-
cific circumstances.

National courts should apply the case-law of the European
Court of Human Rights to interpret the provisions of the
Convention. The case-law of the European Court may assist
national courts in applying the provisions of the Convention.

Thus, it is very significant that national courts apply the
case-law of the European Court of Human Rights which makes
it possible to determine the essence of a legal notion or prin-
ciple provided in the Convention. Without the case-law of the
European Court the correct application of the Convention would
be very difficult.

The case-law of the European Court of Human Rights also
plays an important role in the determination of guarantees
secured by the Convention. The rights and freedoms provided
in the European Convention and its protocols are not exhaus-
tive. It is impossible to find in the Convention all the fundamen-
tal rights and freedoms which may be given to natural and legal
persons. While nothing refers in the Convention to the circum-
stances on which the specific provisions of the Convention will
be applicable, it should not be regarded that the application of
the right of the Convention is excluded with respect to these
circumstances. The sphere of applicability of the guarantees of
the Convention may be extended by the case-law of the
European Court and applied to those circumstances which are
not directly pointed out in the Convention.

It is essential that national courts take into consideration
that it would be very difficult to determine the legal standards
of the European Convention by familiarising only with its text.
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It may not mention the legal relationship to which rights and
freedoms of the Convention are applicable. The application of
the case-law of the European Court gives judges an opportu-
nity to understand in-depth the essence of the rights and free-
doms of the Convention. The application of the case-law of the
European Court also gives national courts an opportunity to
foresee a decision which will possibly be adopted by the
European Court in case of an application to the European Court
against a state. If the European Court has already established
a violation in a previous case, there is a likelihood that it will
adopt a similar decision.

If national courts do not take into consideration the case-
law of the European Court, do not correct the legislation and
practice, in particular the judicial practice to bring them in line
with previous decisions of the European Court on analogous
cases, they face the danger that the European Court finds a
violation of the European Convention. In other words, if the
national court does not take into account previously adopted
decisions of the European Court it may be assumed that the
European Court makes the same decision in case of applying
with a similar application against this state.

Chapter 5 also examines the role of advocates in apply-
ing the case-law of the European Court by national courts. The
advocates may play an important role in applying the case-law
of the European Court of Human Rights by national courts.
Advocates should invoke not only the European Convention, but
also the case-law of the European Court before the national
courts. The arguments of an advocate will be more convincing,
if he invokes the cases of the European Court and reasons
that the rights set forth in the Convention should be interpret-
ed in such a way as was done by the European Court. This
will help the advocate’s position. If an advocate invokes only
the text of the Convention without pointing out the specific
cases of the European Court to manifest how the European
Court interpreted the relevant provision of the Convention and
decided the case, the legal effect of invoking the Convention
will be limited and therefore, there will be a little likelihood that
the court shares the position of the advocate.

The same chapter deals with the application of the case-
law of the European Court in the law-making process. Case-law
of the European Court of Human Rights should be applied not
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only in the process of deciding a judicial case, but also in the
law-making process. It bears a great influence not only upon the
practice of national courts, but also on legislation, as manifest-
ed by the practice of the states parties to the Convention. Under
this practice, European states keep an eye on the case-law of
the European Court and make corrections in their legislation.

Case-law of the European Court of Human Rights may
contribute to the improvement of the legislation of a state. It
interprets the essence of the rights of the Convention. If a state
secures that its legislation is in compliance with the Convention
and the case-law of the European Court, there is little risk of
a legislative violation.

If the state after an analysis of the case-law of the
European Court of Human Rights discovers the decision against
another state in which the European Court found a violation
since the norm of the national law (for example, the law) in
conflict with the Convention standards was applied, there is a
likelihood of adoption of a similar decision in case of applying
to the European Court by a person alleging a violation of the
Convention in the analogous circumstances. If the state discov-
ers in its legislation a similar norm, the application of which
was regarded by the European Court in its previous case-law
as a violation of the Convention, as a result of which this state
makes corrections in its legislation, there will not be the basis
for violation of the rights set forth in the Convention. Therefore,
it is important that draft legal acts are checked for their com-
patibility with the case-law of the European Court.

The influence of case-law of the European Court upon the
legislation of the state is not limited to the determination of legal
acts in conflict with standards of the Convention. Case-law of
the European Court has a significant role in filling the legisla-
tive gaps. In examining a specific case, national courts may dis-
cover that the disputed issue is not or is only partly governed
by legislation. In such circumstances a national court may apply
the case-law of the European Court and decide a case pur-
suant to it. The application of case-law in filling legislative gaps
contributes to the improvement of the human rights legislation
and judicial practice.

7. Chapter 6 draws attention to the practice of Georgian
courts with regard to the application of the case-law of the
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European Court of human rights. A study of the practice of
Georgian courts confirms that there are several cases of the
general courts in which the case-law of the European Court of
Human Rights has been applied. Even a brief overview of the
practice makes it clear that the view of lawyers, including
judges towards the role of the case-law of the European Court
of Human Rights is gradually changing.

In one of the first judicial cases, in which the issue of the
application of the case-law of the European Court of Human
Rights was examined, a Georgian court did not realise the role
of the case-law of the European Court. An analysis of the sub-
sequent decisions makes it clear that the judicial practice of
applying the case-law of the European Court of Human Rights
is progressing. The practice of interpretation of the rights and
freedoms on the basis of the case-law of the European Court
and deciding a judicial case is increasing.

In one of the decisions in which the case-law of the
European Court of Human Rights was applied, the Thilisi
Regional Court expressly held that the standards established by
the case-law of the European Court details and specifies the
essence of the norms of the European Convention. By this deci-
sion the Regional Court confirmed the necessity of applying the
case-law of the European Court of Human Rights along with
the European Convention in examining judicial cases.

While the practice of applying the case-law of the
European Court of Human Rights is undoubtedly a positive
development, an analysis of the practice of Georgian courts
confirms that not all courts have realised the necessity of apply-
ing the case-law of the European Court along the European
Convention on Human Rights. It may be concluded from the
analysis of one of the judicial cases that although the court
applied the European Convention on Human Rights, but
because it did not apply the case-law of the European Court,
the European Convention was not similarly interpreted by the
Georgian court as was done by the European Court of Human
Rights.

As regards the form of applying the decisions of the
European Court, the following should be pointed out. It is not
sufficient that a national court in its decision invokes only the
designation of the case it has applied. It is necessary that the
court reasons why it applied the case concerned and, if nec-
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essary, the court may cite the relevant part of the case, which
directly relates to the legal dispute under consideration. A deci-
sion will be much more convincing, if the court invokes a spe-
cific case of the European Court, which conditioned such an
interpretation of the rights concerned.

In general, the case-law of the European Court is mainly
applied by the Supreme Court and the Tbilisi Regional Court,
although it is noteworthy to mention that a decision of the first
instance court has been found which also applied the case-law
of the European Court.

As far as the application of the case-law of the European
Court of Human Rights by the Constitutional Court of Georgia
is concerned, it has not yet been established. However, in 2003
the Constitutional Court applied the cases of the European
Court of Human Rights in two cases by which it reasoned its
position. These cases laid the legal basis for the establishment
of the practice of the Constitutional Court in applying the case-
law of the European Court of Human Rights. Taking into con-
sideration the pivotal role of the Constitutional Court in reinforc-
ing constitutional justice, it may be assumed that the practice
of applying the case-law of the European Court of Human
Rights will gradually be established.

This chapter also deals with the application of the case-
law of the European Court to fill legislative gaps. The applica-
tion of the case-law of the European Court of Human Rights
is significant not only for the correct application of the existing
legislation, but also for filling legislative gaps.

8. Chapter 7 is devoted to the principles of interpretation
of the European Convention of Human Rights, on the basis of
which Georgian courts should interpret the provisions of the
European Convention while examining judicial cases.

Although the European Convention on Human Rights
became part of Georgian legislation, i.e. the source of national
law, national courts should interpret the European Convention
on Human Rights on the basis of those principles, which have
been established under international law in general and the
European Court of Human Rights. Otherwise Georgian courts
may narrowly interpret the European Convention and its proto-
cols, as a result of which natural and legal persons may not
fully enjoy the rights provided by the Convention.

365



Among the general principles of interpretation established
under international law, the interpretation of the Convention in
the light of its object and purpose is of particular importance.
With regard to the principles of interpretation established by the
European Court, Georgian courts should take into consideration
the principles such as: the evolutive (dynamic) interpretation,
autonomous interpretation, effective interpretation, proportionali-
ty, as well as the doctrine of the margin of appreciation.

Georgian courts should also take into consideration the
principles established in the judicial practice of European states.
The principle of ‘interpretation’ and the principle of presumption
of compatibility are of particular significance.

With regard to the machinery of establishing the practice of
correct interpretation of the European Convention by national
courts, a number of proposals may be made. The following seems
to be of particular importance: the adoption of the recommenda-
tion on improvement of the practice of interpretation of the provi-
sions of international acts, including the European Convention on
Human Rights; the receipt of legal opinion from the government
and the establishment of an advisory group on the European
Convention which will be authorised to give legal opinions on the
European Convention and the case-law of the European Court of
Human Rights with regard to specific judicial cases.

Although state practice may vary in respect of securing the
correct interpretation of the provisions of the European
Convention, in a majority of states, the supreme (high) court
plays an essential role in establishing the practice of correct
interpretation of international treaties. In some states, the
supreme (high) court, in order to promote the establishment of
correct judicial practice of applying international treaties, adopts
guiding principles or recommendations by which other courts are
given interpretation, on the one hand, of the principles and
methods established at the international level, including by the
European Court and which should serve as a basis for inter-
pretation of the provisions of the Convention, on the other hand,
of the principles on the basis of which national courts should
interpret the provisions of the Convention to avoid violations of
international obligations of the state. For example, the Supreme
Court of Russia adopted a decree in 1995 aimed, inter alia, to
promote the establishment of the application of international
treaties by Russian courts.
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In Georgia, it should be noted that under existing legisla-
tion before the beginning of judicial reform, the Supreme Court
was empowered to adopt a decree by which it interpreted a
legal act and such an interpretation was legally binding on other
courts. At present under existing legislation, the Supreme Court
is not competent to interpret legal acts for other courts in a
legally binding form. Under existing legislation, the Supreme
Court is not even competent to adopt recommendations which
would determine the principles and methods by which the courts
should be guided with regard to applying international acts,
including the European Convention on Human Rights.

While the Supreme Court is not competent to adopt such
an act, the Scientific-Advisory Council established at the
Supreme Court in order to promote the establishment and the
development of correct judicial practice, may do so. This
Council is competent to adopt only recommendatory acts, it may
be assumed that the preparation of recommendations in this
respect will bear a positive influence on the establishment of
the practice of correct interpretation of international treaties,
including the European Convention on Human Rights.

The office of the government agent of Georgia before the
European Court of Human Rights set up within the Ministry of
Justice may contribute greatly to the establishment of the prac-
tice of applying the European Convention on Human Rights by
Georgian courts. The office, which represents the government
before the European Court of Human Rights, is well-qualified
on the Convention and the case-law of the European Court. If
a general court has any doubt whether its decision may violate
the human rights standards provided by the European Court,
the court should not be prevented from applying to the office
of the government agent to obtain a legal opinion. Such an
opinion may explain to the court the human rights standards
provided by the European Convention on Human Rights and
the case-law of the European Court, as well as how the
European Court interprets the provision of the Convention con-
cerned, whether the European Convention protects such a right
(which frequently may only be established under the case-law
of the European Court and not from the text of the Convention)
and whether the interference in the rights meets the Convention
standards. The opinion may describe the legal position taken
by the European Court on a similar case. It should be empha-
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sised that such a legal opinion should only be of recommenda-
tory nature. It is absolutely inadmissible that such an opinion
may be legally binding for the courts, which would infringe the
impartiality of judges. The court should be empowered to inter-
pret and apply the European Convention (as well as interna-
tional treaties in general) with full independence.

The possibility of obtaining a legal opinion from the gov-
ernment by the court examining a specific case has been
recognised in the study of the Institute of International Law,
which considered the role of national courts in the foreign rela-
tions of states. Under the resolution of the Institute: “Nothing
should prevent national courts from requesting the opinion of
the executive, provided that such consultation has no binding
effect.” It should be noted that both the establishment of the
advisory group and the establishment of the practice of obtain-
ing legal opinions from the office of the government agent
should probably be only temporary measures. If the practice of
the correct application of the European Convention by the
courts is established, the necessity of the maintenance of the
practice of obtaining the legal opinions from the Executive will
no longer exist.

The correct interpretation of the European Convention by
Georgian courts will be promoted by the establishment at the
Supreme Court of an advisory group of experts on the
European Convention competent to accept the requests of the
courts to issue legal opinions. Unlike the Scientific-Advisory
Council, this advisory group on the European Convention may
be granted the power to issue legal opinions on specific judi-
cial cases. The primary purpose of the advisory group should
be to provide the court with an objective legal opinion on the
specific case on how the issue concerned is regulated by the
European Convention standards.

The main positive element in the establishment of such a
practice is that it will promote fair judicial process. The adviso-
ry opinions will give the court an opportunity to assess objec-
tively the cases before it and make a decision not only on the
basis of the legal standards of domestic legal acts, but also
those of the European Convention and the case-law of the
European Court.

The legal opinion of the group should not have a legally
binding effect for national courts. It is significant that the opin-
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ions of the experts are impartial. Such a group may be estab-
lished at the regional courts, the High Courts of the
Autonomous Republics and the Supreme Court.

Chapter 8 also deals with the interpretation of the
Constitution of the country in the light of the European
Convention on Human Rights and the case-law of the European
Court. In the majority of European states either the legislation
or judicial practice establishes the necessity of interpretation of
the constitution of the state in the light of the European
Convention on Human Rights and the case-law of the European
Court.

Georgian courts should interpret the provisions of the
Constitution in the light of the European Convention and the
case-law of the European Court. By applying them the court
will avoid such an interpretation of the Constitution that would
secure human rights by lower legal standards than those pro-
vided by the Convention. Georgian courts should use the
European Convention and the case-law of the European Court
as a guide to help them in making a correct judicial decision.
The interpretation of the Constitutional provisions on human
rights in the light of the European Convention and the case-
law of European Court is of particular significance for the
Constitutional Court.

9. Chapter 8 examines the reasons for the non-application
of the European Convention and the case-law of the European
Court in Georgia and the measures to be taken to establish
the practice for their application. The practice of Georgian courts
made it clear that mainly two kinds of reasons hinder the appli-
cation of the European Convention on Human Rights and the
case-law of the European Court when deciding judicial cases:
informational and psychological.

Ineffective information (educational) system greatly hinders
the application of the European Convention on Human Rights
by the courts. If the judge and the party to a legal process
have insufficient knowledge of the European Convention, they
will not apply it.

In order to establish the practice of applying the European
Convention training (educational) measures should be taken with
a view to improving the training programmes of both the higher
education institutions and the representatives of legal professions.
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Besides international law courses, law faculties should
introduce a course on international human rights law during
which students should study the protection of human rights both
at the universal and regional levels. Such faculties should also
consider the introduction of a special course on the European
system of the protection of human rights. The programme
should cover the rights protected by the Convention, the oper-
ation of the European Court and the conditions for applying the
Convention at the national level.

It is reasonable to elaborate the basic programme on inter-
national human rights law for higher education institutions of
Georgia. Such a programme will assist professors and lectur-
ers to elaborate their study programmes. As regards the
methodology, the study programmes should be elaborated in
such a way that the participants acquire not only theoretical
knowledge, but also develop practical skills for applying inter-
national treaties. The programme should demonstrate that inter-
national law on human rights (as well as international law in
general) is the field of law, which will have a strong influence
on their practical work.

The examination (testing) programmes for the candidates
to judges, their assistants and advocates need improvement.
These programmes should take into consideration both theoret-
ical and practical issues. The inclusion of the issues into the
examination (testing) programmes should be conditioned by
whether the knowledge of such issues will be of use in their
practical work. Therefore, the examination (testing) programmes
should be revised.

Training courses on the European Convention and the
case-law of the European Court should be organised for serv-
ing judges, assistants to judges, advocates and the legal spe-
cialists working in this field. Besides being able to deepen
knowledge on the European Convention, they should be given
opportunity to familiarise with the development of the case-law
of the European Court.

While training courses on human rights are of great signif-
icance, the necessity of training of trainers who should lead the
training courses on international human rights law, including the
European Convention on Human Rights should not be over-
looked. It is clear that if the trainers are not properly trained, it
is difficult to expect that they will prepare qualified legal person-
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nel who can effectively apply the European Convention and the
case-law of the European Court in their practice.

Seminars and conferences should be organised periodical-
ly for persons working on human rights issues at which they
will have an opportunity to familiarise with the European
Convention and the case-law of the European Court, and to
share issues and seek resolution.

The situation with regard to the availability of the European
Convention on Human Rights and their protocols in Georgia is
not yet satisfactory. The text of the European Convention in
Georgian has been published in the Official Gazette of Georgia.
As regards the protocols to the European Convention (4, 6, 7
and 13), they are not yet officially published. However, the
European Convention and its protocols have been published
several times in Georgian in unofficial publications.

With regard to the official translation of the European
Convention in Georgian, it should be mentioned that it contains
some flaws which may cause incorrect interpretation and appli-
cation of the European Convention by the Georgian courts.
Therefore, it is necessary to amend the official translation so
that it reflects the authentic texts of the European Convention
(in English and French).

With regard to the availability of the case-law of the European
Court of Human Rights in Georgia, the situation is gradually
improving, although it is still unsatisfactory. The case-law of the
European Court is published in varying periodicity by both state
and non-state (non-governmental) institutions. The Supreme Court
periodically publishes material on the case-law of the European
Court of Human Rights. The contribution of the Constitutional Court
in the popularisation of the case-law of the European Court should
be emphasised. Since 2000 it has regularly published important
cases of the European Court of Human Rights.

The European Convention and the case-law of the
European Court should be readily available for everyone con-
cerned with the protection of human rights, in particular judges
and advocates. Interested persons should have an opportunity
to follow the developments of the case-law of the European
Court, including new interpretations of the provisions of the
European Convention and its protocols. The case-law of the
European Court may also be made available by electronic
means (internet; computer database).
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Besides making available the European Convention and the
case-law of the European Court, it would be useful to publish
a textbook that describes the rights and freedoms protected by
the European Convention, analyses the case-law of the
European Convention with regard to the specific rights and con-
siders the functioning of the European Court and the procedures
for examination of cases. In addition, publication of the commen-
taries on the rights secured by the European Convention (for
example: prohibition of torture; right to liberty and security; right
to a fair trial; right to respect for private and family life; free-
dom of religion) may greatly contribute to the practice of estab-
lishing the application of the European Convention in Georgia.

10. Chapter 9 deals with the influence of the European
Convention on Human Rights and the case-law of the European
Court on the activities of the legislative and executive branch-
es. The European Convention on Human Rights bears influence
not only on the judiciary, but also on the legislative and exec-
utive. In general, the influence of the European Convention and
the case-law of the European Court on the legislative branch
is great as mainly this branch is responsible for the adoption
of domestic legal acts governing the protection of human rights.

Parliament should secure the compatibility of the European
Convention on Human Rights and the case-law of the European
Court with both acting legal acts and draft legal acts. The con-
trol of the compatibility of domestic legal acts with the European
Convention on Human Rights and the case-law of the European
Court should be made on a regular basis. Taking into consid-
eration that the European Convention has been recognised as
a ‘living’ instrument, it is necessary that parliament provides reg-
ular control over domestic legal acts to secure their compliance
with new interpretations of the rights of the Convention. If it
secures the compatibility of domestic legal acts with the
European Convention on Human Rights and the case-law of the
European Court, the violation of the European Convention may
only be caused by such an application of domestic legal acts
which conflicts with the standards of the Convention.

By applying the case-law of the European Court of Human
Rights, parliament may also fill legislative gaps. These gaps
may be revealed as a result of analysis of the developing case-
law of the European Court.
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The European Convention on Human Rights and the case-
law of the European Court may also have an influence on the
activities of the government. Namely, the Convention and the
case-law may have an influence on the legal acts of the exec-
utive and administrative practice. The influence is that the exec-
utive branch should take into consideration the European
Convention and the case-law of the European Court while
preparing draft legal acts in order that these legal acts are com-
patible with them. Since the European Convention is part of
Georgian legislation, the administrative bodies should be guid-
ed by the human rights standards of the European Convention.
These bodies should not issue administrative acts conflicting
with European Convention standards.

11. Chapter 10 deals with the international legal responsi-
bility of a state in case of violation of international treaties,
including the European Convention on Human Rights. Georgia
should abstain from acting in such a way that would violate the
European Convention on Human Rights. Under international law,
an act or omission of any organ of the state may violate the
European Convention on Human Rights. The violation of the
European Convention, as well as international law in general
may be caused by an act or omission of all three branches —
the executive, legislative and judiciary. The European Convention
on Human Rights may be violated by both central and local gov-
ernment. Although all state organs are obliged not to violate the
rights guaranteed under the European Convention, the judiciary
plays a particular role in this regard. It should rectify the wrong-
doing of other branches, for which the European Convention and
the case-law of the European Court will be of help.

12. In conclusion some views are expressed and recom-
mendations are made to improve the practice of applying the
European Convention on Human Rights in Georgia. It emphasis-
es the main principles by which state institutions, in particular the
courts should be guided in applying the European Convention on
Human Rights and the case-law of the European Court.
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3%w56y3g@omgds, 19 ogmobo, 2001 Bgmo, mbyEggmab
Mo0mbyemn babadsMomm;

3%056ygg@amgds, N2/64, 3 s3Mamo, 2002 Bgmo, dosoqab
Monmbyemo babadsMomm;

35056y39@0mgds, N3/9-2002, 13 3s0bo, 2002 Bgemo, docbgmmal
Monmbyemo babadsMormm;

3°056y3980mgds, N2/876-02, 12 0gbabo, 2002 Bgemo, 4. c@doemabob
3539-badg@mammlb Monmbyymo Labsdsmmm;

35056y3g@omgds, N2/48-2002, 5 Lyd@gddgen, 2002 byemo,
LaRbgHob Honmbaemo babsdsGommm;

35056y39@0mgds, N2/74, 6 0gdgFzomo, 2003 bgema, Jamsabol
Logomadm Labodatoenm.

4.2. LO3MBLANGTIGNM LOLOZOGHTITM

35056y39@0mgds, Logddg ,omy fbebomg @sbgemns s gnmMmgo (3mBsns
bogomaggenmb 3oemsdnbBnlb 6nbsocdroga”, N1/2-14-19, 30 wg399-
dgfn, 1996 Bgmo, ,LodsGmggmmmb bagmbbGogom Labsdsmemmb
35006939@0mgdgd0”, 1996-1997 Bemgdo, mdomobo, 2002 bgemo;

356hnbgds, Logdg ,dmgscmsdg cro@m bobnzndy o dmgscnsdg 3mBs
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@og0msdzoeno  bogsmmggenmb  3ommadgbdob  Enbsomdomygs”,
N1/7/20, 15 0563560, 1997 Bgemo, ,o0580060 s 3mbLE G300,
N1, 1997 Bgemo;

396Rnbgds, Loddy ,606m ombgemosbn bodzbg-xog30bg00b bsmgdo
bogomoggenmb 369dowgbBolb bobgendbogm 6:684693mmolb oo
bogomomggenmb gobosmmgdal bsdnbolb@&mb bnbsscmdoga®, N2/33/1,
4 Bmgddgco, 1997 Bgmo, ,o@s80860 ©s 3mbLEn@mzas®, N1, 1998
Boero;

3°036y3980mgds, boddy ,bogomoggenmb SofmensdybBols byzeos
%3950 bogsmmggmmb Somemsdgb§al bobssmimga”, N2/35, 29
093988960, 1997 Bgemn, ,Lojomggmmb  bs3zmbb@ognom
Labedsmmemmb gomabyzg@omgdgde®, mdammabo, 2002 Egemo;
3°056y3980mgds, Logddg ,o308bmom gogms bogoGmomggenmb 3o6-
modgbBob bobsomdwya”, N2/80-9, 3 bmgddgmon, 1998 bgwmo,
0530560 o 3MbLEG G 30s”, N4, 1998 Bgemo;

356Rnbgds, N2/81/2, 1999 Brmob 11 8s0bn, ab. gu@bsmo ,o@880560
©d 3mbLGa@305“, N3, 1999 Bgemo;

3303693980933, boddy 698 BoM 39M39@050 @3 5986500 89M80-
©o35 bogsmmggermb 3o6modnbBob bobsomdomygs”, N2/86/12, 3
bmgddgmn, 1999 Bgmo, 00880560 s 3mbBLEGNGY s, N1, 2000
Boeo;

356Rabgds, Loddg ,dmgoemogy oMz mm@ogodzocmo
bogommggenmb 369b0wgbBobs @o Logomomgagmmlb 3s6ensdgbdnb
6nbssmdmga”, N1/7/111, 7 Bemgddgea, 2001 Bgmo, ,o0580060 ©s
3MBLEG 0", N4, 2001 Bqemo;

35056y39@0mgds, Logdg ,mg306 domodnbndy, oz00 Bogmontn
@ bbggdo bogstroggmmmb 369boogbdal bobsomdwgg™, N1/3/113,
25 ©93988960, 2001 Bgemo, ,LodoMmzgmmb bogmbb@odmom
LobodsGmmmb aosbysgdnmgdqda”, mdamabon, 2003 bEgemo;
396Rnbgds, Logdyg , 1) dmgsmogggdn: (306535 gommgo, aogas dsn-
b, Jomogs gmmomadyio o bbggdo bodomozggemmb 3sfmensdgb§abs
@5 bogomaggemmb (3968 Gscmama  boosmhgzbm  3m8obools
boboomdoya; 2)  dogoensdy 085D (woom)  bmdBsmins
bogomoggermb (3968 Mocrmma bosthgzbm 3m8obool Bobssmdrmya;
3) dmgoemogg dodmzo 30ogs Lojomoggenmb 3s6emsdgbBnbs s
bagomoggermb (3968 Mocrmmn bosthggbm jmdoboal 6obsscdwoga”,
N2/121,127,145/2, 14 ;gdgezsmo 2002 bgmo, ,o0580860 ©d 3mb-
LEoGmns“, N1, 2002 byemo;

3%056y39@0mgds, bogdg ,bogomomggemmb dmdsemogggdo — (1)
Bogms gohghocrsdy, bodmb oamzsoboodzoemn, dmoms dmsdy,
bmepmdmb  bobswomody o mg396 J3o(38000, (2) 3crocndgm
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@mEmeixgobodg, bobgmno sbomosdy, gmmsd ©ydgdmedzoemo @
dmoms 3s3nsd30cm0, (3) 3030 @mbsdy bodomomagemmb 3s6ensdgbdnb
6nbssmdmga”, N1/1/126,129,158, 18 s360mn 2002 Egema, 00530560
©5 3mbb@ndmzns”, N2, 2002 Bgemo;

33036y3zg@omgds, Loddg ,bojommggmmb dmgoemodg aamod
ds8sbo@ols 3mbbGodmzomca bomhgmn bsgsGoggmml dobsgsb
bsgdgos @ bsgommggermb bogowobsbspm dgdmbsgmgdal bsdob-
obBEmb Bobsomdrwgg”, N2/1/130, 23 s3Maema 2002 Bgema, ,00880-
abo o 3mbLG g zns”, N2, 2002 bymo;

3%056y3g@0mgds, Lsd3g 4. Mdomabob oomdg-Famamgonnl
moombayemo  bobodoGoenmlb  3mbbBogmizonmo  bomognbgds”,
N8/177/2, 21 8sabo, 2002 Bgemo, ,o@880860 o 3mBLEG G M50, N2,
2002 Bgcmo;

356hnbgds, Lod3y ,dmomogy dsengs dggcmsedg bodomomzgemnmb 3o6m-
msdgbBob bnbsomdmga®, N1/5/133, 24 3sabo, 2002 bgmo, ,o0530-
sbo s 3mbLGn@mzs”, N3, 2002 Bgemo;

356hnbgds, Loddy ,bogommggmmmlb dmdsemody ofobs bomndzoemn-
Fob&mnsl 3mbbGogmzommo bombgema bsgs@oggenmb Sofems-
896@0b bobssmdmga”, N2/14/156, 4 od@mBddgmoa, 2002 bgemo,
»0830560 o 3MbLEG G 300%, N4, 2002 Bgemo;

3°036y3980mgds, bogdy , bojomomggemmb dmgsensgggdn — GmobBeb
bobndzoemn, ogomyg bobady, b gomobsgs, mgzeb senggbods,
30mM30 FJogmomady o bbggdo (boyem 12 dmbomBaeng) bogsGozgenmb
3omadnbBal bobsomdwga®, N1/2/174,199, 15 mg@maddgma 2002
Bgmo, »o@s80560 5 3mBLENEMEns”, N4, 2002 Bgmo;
35036y39@0mgds, boddy ,boJoMmmzggermb sboengs dEs nmmabGos
sbmgosgos s dosen §ygdgensdzoceno, Gsns dsmngsdg, bobm
Bobndzoemo, 396 dobodzncro @ gems gmEmadzacno bogsGozgermb
3ommsdnb@ ol boboomdwga”, N2/2/180-183, 5 bmgddgma, 2002
Bgmo, ,o00030560 s 3MBLE G0 , N4, 2002 6gemo;

396Rnbgds, boddg ,dmbomBycerg: 6sB0 mbgmady bogstoggemmb
3omemadgb§ ol bnbosmdwga”, N2/19/207, 26 bmgddgmoa, 2002 Bgeo,
0530560 o 3mbLG G 30s”, N4, 2002 Bgemo;

3%056y3980mgds, baddyg ,bogemomzggermb dmgsensdggdo gofmnd
39M00d30em0, H930% x0ddnmodzomo s bogsmoggenmb bobsembm
@odi339mn  bogomoggemmlb  Bommadgbdolb  bnbsomdoygs”,
N2/3/182,185,191, 29 0sbgs60, 2003 bgmo, ,o@880560 ©s 3mbBLEN-
&os”, N1, 2003 6gemo;

356Rnbgds, N2/3/217, 13 mgdgmgomo, 2003 Bgmo, gu@bsmao
0530560 s 3mbLEG @M z0s”, N2, 2003 Bgemo;

35056y3980mgds, N1/1/138,171,179,209, 26 ogdgmgsma, 2003

399



Bgma, gm@bamo ,o@880060 s 3mBLEG G z0s”, N2, 2003 Bgemo;
a06R0bgds, N2/9/227, 17 s36nema, 2003 bgemn, gu@bamo ,000580560
©5 3mbb@ndmzns®, N2, 2003 Bgemo;

5. 30330560l fgmgdsms g3Gm39ma 3mdaboabs
©5 936m39ma babsdsMammb dngm

353dmyqbqdyma daMamswn g50564y3980mgdgda

3MGagm ndsemnab 60bssmdwga, 1980 Bemal 13 3s50bo, Series A,
no. 37;

sbbgbmgo s Lbzgda dyemgsmgonb 6065503wg5, 1998 Bemals 28
mg@mddgmn, Reports 1998-VIIl, 3290;

s9bgbo 39635600l 60bssmdmgs, 1983 Bemal 8 03938960, Series
A, no. 72;

3s63mz0h0 s bbgzgda 65§mb 69360 bobyemdbaggmgdab 60bsse-
g3, 2001 bemab 12 ©043938960;

39693580 bowymmsbrogdal 6nbssmdwgg, 1988 bral 21 03babo,
Series A, no. 138;

3mdsmBsbo bogmsbggmab 60bssmdwgg, 1994 Bemals 24 6mgddgco,
Series A, no. 296-B;

dmmggbo 3gemgnob 60bssmdwgg, 1991 Bemab 30 md@8g3dgo,
Series A, no. 214-B;

3Mmmgobn 3596000569389 ma bsdgemb Bnbssmdwga, 1998 brals 23
dom@n, Series A, no. 145- B;

#0" bogMms63900b b0bssmdmyz, 1992 Brmal 25 3om@n, Series A,
no. 232-C;

a3ob3060 35960056939 ma bsdgamb 60bs5m3wgs, 1989 Bemals 7
ngmobo, Series A, no. 160;

ammEgMn 359600056939 ma bsdggmb Bobssmdwgg, 1975 Brmals
21 ;gdgmgsemn, Series A, no. 35;

©30x960 339F0056989m0 bsdgamb 60655035, 1981 Bemals 22
mg@m8dgmon, Series A, no. 45;

®7 300, mm3bo s 3966030 3gemgnab Enbsomdwgg, Series A,
no. 12;

®g 893960 8gemngnnl 60bs5mdwgg, 1958 Bemalb 9 ngbabo, asbssbs-
oo N214/56, (1958-1959) 2 Yearbook 214;

©g 3983960 3gmmgnanlb Bnobssmdwgg, 1984 Bral 26 md@m3dgn,
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Series A, No. 86;

®gem 390 3gmmgonb 606s55m3wga, 1970 bBemalb 17 0sbzo6n, Series
A, no. 11;

©9Md0 d390900b 606550m3rga, 1990 brmob 23 md@mBdgco, Series
A, no. 187;

g0t omemsbonob 606535373, 1979 Brmal 9 md@m3dgmn, Series
A, no. 32;

396 096 dongbgemo 39emgnob 60bssmdwgg, 1983 bemals 23 bmgddgn;
3993mg0 39635600l Bnbssndwyz, 1968 Bemal 27 ngbobo, Series
A, no. 7,

30gbo 35960005693 7ma bsdgegmb Bnbssmdwmya, A-114 (1987) 10
EHRR 293;

dmgmnbzn 359M0105693ma bsdgogmb 60655035, 1989 Bmals 7
n3mobo, Series A, no. 161;

05090 3596005698 9cmo bsdgemb 60bs55m3wga, 1978 Bemol 25
33M00;

n5bgn, xgndbo s 393LBgFH0 gogMm;mnsbgdacema bLsdgmmb
60bssdwgg, 1981 bl 13 Ly gddgeo;

ng@docno sboob 606s55mdwgg, 1994 bBemab 23 Lgd@gddgeo,
Series A, no. 298;

0Fm3bns 35960036939 bsdgamb 60bssmdwgs, 1978 benals
18 nsbgotn, Series A, no. 25;

390Bgmbo gb3s6gmal 60bss5m3mgg, 1992 bemol 23 s3Gnemo,
Series A, no. 236;

39933300 s 3mB56bn 359M005698emn bodggmb Enbssmdwga,
1982 Bemab 25 ;gdgMgamn, Series A no. 48;

30360 oFBmsbonab 6nbssmwgs, 1995 Bemals 26 3s0bn, Series A,
no. 290;

gemobo 39685600b 606550333, 1978 Bemob 6 Lgd® 988960, Series
A, no. 28;

3gmgnbszobo bsdgmdbgomab Bobssmdwaga, 1993 Bemolb 25 Bsnbn,
Series A, no. 260-A;

gmbo 35960036939mn bsdgumb 60bs50dwgs, 1990 Beolb 27
Lod®q8dgtn, Series A, no. 184;

3609bemnbo bsgymsbgzgonb 6nbssemdrgg, 1990 Bemol 24 s3oemo,
Series A, no. 176-B;

3609 356380 s bbzgdn dzgmg00b B0bssmwaga, 1991 bmals 20
doM@n, Series A no. 201;

m0sbpgmn dzgmgm0b 60bs5mdwgg, 1987 Bemal 26 Bom@n, Series
A, no. 116;

mobgmy s bbzgdo 359M0056989ma bsdggmb 6nbssmdwya,
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1986 Bemob 8 ngmobo, Series A, no. 102;

m0nb396bo 536800l 60b55mdrgs, 1986 Bmal 8 nzemabin, Series
A, no. 103;

mmodopy ogmggnab B0bssmdwga, 1995 Bemals Bemol 23 oM@,
Series A, no. 310;

mm39% mb§Ms gb3sbgamalb 60b553wgg, 1994 Bemol 9 93938960,
Series A, no. 303-C;

99030, 8gem33bgdn s 3mbo 39Mm3sboal 6nbssmdrgg, 1978
Bemol 28 6mgddgn, Series A, no. 29;

m9356m3z0 dgmasmgomnb Bnbssmdwyg, 1997 Brob 20 3o68)0;
3533960 s bb3gdn 35960003698 9cmn bsdggmb 6nbssmdwmga,
1995 Bemab 27 L@ 9ddgn, Series A, no. 324,

3stgbo 3gemgnnb 60bssmdwgg, 1979 bl 13 0gbabo, Series A, no.
31;

dgemmabn 339600056989 ma bsdgemb 60655035, 1984 Brals 2
sg3ob@m, Series A, no. 82;

dooemgn dzgoismanb 60bssmdwmgg, 1988 Bemals 24 8sabo, Series
A, no. 133;

dmbBsgndn 3gemgnab bobssemdwgg, 1991 Bemal 18 mgdg@gamo,
Series A, no 193;

60dnGio 39m3s600l Bnbssmdwgg, 1992 brob 16 093938960,
Series A, no. 251-B;

bmMmabo oFsbenob 6nbssmdwgg, 1988 bemalb 26 mg@mddgmo,
Series A, no. 142;

m396dmoz0 53068 Manb 6n0b63smdrgz, 1991 Bemals 23 3onbn, Series
A, no. 204;

menbmbo d3g0900b 60bss0dgg, 1988 brol 24 35680, Series A,
no 130;

mbdsbo g359M0056989cmo bsdgemb B0bssmdwga, 1998 Bemols 28
mg@madgeo, Reports 1998-VIII, 3159-61;

m@m 3M9dnbggmab abbBo§n§a 536@Ganlb b0bssmIwgs, 1994
Bemab 20 byd@gddgmn, Series A, no 195-A;

3o99emn 3 Mgnbgfo 359Mm0569389cmn bsdggmb 60bssmdwya,
1990 Bemob 21 ;gdgmgaeo, Series A, no. 172;

39683 H9dnbganb 60bssxmdrgg, 1998 bemal 23 LydEgddgco;
3emogagmmds  ,940d980  bogmpbmobsomgab”  s3b8Mnab
60bssmdwygg, 1988 bgmo, Series A, no. 139;

3M98m s bbzgdo o§omonb 60bssmdmgg, 1983 bemal 8 wg390-
dgtn, Series A, no. 71;

59000 3596005693m0 bodgemb 60bssm3wgs, N7630/76, 19 DR
113 (1979);
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bsbwn 0150dbn g3ogMmmnsbgdaymmn bLsdggmb Bnbssmdwgs, 1979
Bemab 26 s3Moemon, Series A, no. 30;

boemggmo gogmonsbgdaemn bodgemb 6abssmdwgs, 1983 benals 25
dom@n, Series A, no. 61;

bgmdsmn s %9685 n§smnaob 60bss0dwgs, 2000 Beoolb 13
ngenabo;

239639 3596005693 cm0 bsdggmb 60bs55m3wgs, 1993 Bemals 25
ngdgtgaemon, Series A, no. 256-A;

bAE0bmbGmdmbo ogmggonalb 60bssmdwmgg, 1991 Bemal 4 o680,
a56s(3bon N15299-15311/89;

x2mbbgmbo s bb3zgdo nFemsbonal Bnbssmdwgg, 1986 brmal 18
093998960, Series A, no. 112;

d96@nbsnwn 3596003693 mn bsdgamb 606550395, 1976 Bemals
7 93993960, Series A, no. 24;

dm3s6960 gobgonlb 6nbssmdwgs, 1994 Bmol 23 Ly gddgn,
Series A, no 299-A;

X oY bowgmmsbogdol 60bs550m3wga, 1985 brmal 26 om0,
Series A, no. 91.
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33@mMab dgbobgd

gmbbBob§nby gmmigemos — Ladomazgmmb dg(36ngMgdoms
53909800b Labgm3bogmbs ©s LodsGmnmolb 0bbEodnEob ©amgd-
Gmcalb dmogomyg; mdommabol babgmdbogm @bagg@bodg@ob Ls-
9emadm@obm LsdsMommobs s bsgMHmsdmEmobm PHMngHnmdgdal
Bo39@GIGOL @36

1997 Bgmb BomBabgdom ©ssdmagms mdamobal babgmdbogm
1b039Mbod 9@ 0L nnFoommo g 3nmEg&0. 1999 Byemb msogzs Lo-
3960s@m ©abgMm@ons bogmaedm@mabm Ladstmmalb b3gzne-
mmdoo. 1999-2000 Begddn LBsgmmdEs BogobBMeGm@ada myon-
©q60b 9b039Mbo@ &30 (bogFmsbogda) @s 8nnmm bogHomsdmEn-
b Lodsmmmab dogab@Gal batobbo (6smhnbydno).

Lsdg3bogFim LG sgnFgds gogmama o3l g3Em3nl Bodygeb ba-
393360960 m (396869330, 8o Imnb: dM0@ebgmal bagmmsdmmabm
©d dgsMgdoma LadsMommal abbGod @ dn (enmbombn, @own dMn-
B969010), 35530b LogBmsdmEabm bsdaMommal 8390930530 (Joogs,
boy@mobmgdn), sbgFmolb LagMmsdmmabm badsGomab obbdo-
&&do (3voge, bowgMmemsboydn), dgsmgdomo bogsm Lodsm-
o@obs ©s bogAmsdmmabm bsdstomab ol 3ensab 30l 0bbE0dE)-
do (3on@yrdyfgo, 85685600), 3gmbabzal mbogg@mbndg&dn (Jger-
bobgzn, 4nbgon), asgmb bogBmsdmmabm bsdsGmmal 3m3abosdan
(996939, d390(39(00), LogPmedmEabm 33mg393alb 0BLEGEwEIo
(996939, d390(30600), BggemodIab 0bb@ oG do (Mmadamaon,
d390(30600);

dmdomds bagemgm baddgms badabab@Mmmda Lbgswablbgs me-
653gdmdsbdy, 8 ImEab LsgMMEdmMobm bedsMmmgdfngo ©g-
356803968 0b oM gd@mEal dmopanmgw. 2000 Bemnpsb 2002 Bl
©babyabedmyg nym Logdetmggmmb gg96g@smatio bomdmdswaqby-
o 50830560L ggmgdsms gzmm3mm Labsdsmmemmdn. 2002 Bemo-
56 300l g3mbmdngnma 3memn@nzobs s badsMomgdMaga bsgnm-
b9dob Jommm-g3am3gea bagmblbym@som (3968 Mab gdb3g&mEo
LadaMomgdmog L 3nmbgddo.

Bmamtg bodemomggmmdn, by LabmgeMastgm asdmdsgybyg-
o 543b 35 Ladgsbogeim 3dmangsezns, dsm dmeal 4 Imbmaos-
#0s. 300l mMo bLadg(360gMm 3dmngs(300L Mgwad@ma.

404




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /ENU (Use these settings to create PDF documents with higher image resolution for improved printing quality. The PDF documents can be opened with Acrobat and Reader 5.0 and later.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


