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EXECUTIVE SUMMARY
At its 53 meeting, the PC-OC:

Simplified Extradition

- amended a preliminary draft text and invited delegations to send their comments (see paragraphs 9-13);

- invited the CDPC Bureau to note its preliminary discussions and to indicate whether time limit provisions
can be included in the future draft;

- instructed the PC-OC Mod to finalise the draft text in the light of these comments at its next meeting;

Compensation of persons in the context of extradition

- approved a questionnaire and invited delegations to send their replies (deadline: 1 March 2008, see
Appendix 1V);

Rule of speciality

- decided to send a short questionnaire on the speciality rule to all delegations (deadline: 1 March 2008,
see paragraphs 16-17));

Other normative measures concerning extradition

- decided to pursue its discussions on channels and means of communication and lapse of time at its
forthcoming meeting, and to postpone discussions on time limits and the use of languages;

Practical measures

- requested all delegations to send to the Secretariat information concerning national single points of
contact and national procedures (see paragraphs 21-26);

Transfer of sentenced persons

- decided to pursue the examination of the Greek proposal to draft a Second Additional Protocol to the
European Convention on the transfer of sentenced persons (see paragraphs 28-32);

Request from the Cybercrime Convention Committee

- instructed the Secretariat to prepare a questionnaire and requested delegations to send their replies

(deadline: 1 April 2008, see paragraphs 33-35));

- re-elected Ms Barbara Goeth-Flemmich (Austria) as Chair, and re-elected Ms Joana Gomes Ferreira
(Portugal) as Vice-Chair;

- set the provisional dates for the next meetings as 17-20 March 2008 for the meeting of the restricted
Group of experts and 28-30 April 2008 for the 54 n meeting of the PC-OC.
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1. OPENING OF THE MEETING

1.

The Chair, Ms Barbara Goeth-Flemmich (Austria), opened the meeting and welcomed all participants.
She thanked the previous Chair, Mr Eugenio Selvaggi, for his excellent work as Chair.

The Head of the Criminal Law Division and Secretary to the CDPC, Mr Carlo Chiaromonte, informed the
Committee that the CDPC continued to consider the work of the PC-OC as one of its priorities and that
all relevant bodies within the Council of Europe dealing with criminal law issues followed its work very
closely. He also informed the Committee that a new Secretary to the PC-OC, Mr Hasan Bermek, had
been appointed on 1 November 2007 and that the Committee would have the necessary resources to
carry out its planned activities in 2008.

The PC-OC welcomed this information. The Chair congratulated Mr Branislav Bohacik (Slovakia),
member of the PC-OC, on his election as Chair of the CDPC.

INFORMATION PROVIDED BY THE DIRECTOR OF STANDARD SETTING

4.

The Director of Standard Setting of the Directorate General of Human Rights and Legal Affairs (DG-HL),
Mr Jan Kleijssen, informed the Committee on the structure of the new Directorate of Standard Setting,
which brings together five standard-setting committees, including the CDPC, under the same roof, with
the corresponding positive effects on the sharing of best practices and on the creation of synergies
within the Secretariat. In this context, Mr Kleijssen particularly referred to the possibility of taking greater
account of Human Rights issues in the context of criminal co-operation, and mentioned the possibility of
reflecting the general Council of Europe policy against the death penalty in connection with some issues
relating to the request of transfer of persons sentenced to death to their countries of origin, which could
be included in the European Convention on the Transfer of Sentenced Persons.

Mr Kleijssen also informed the PC-OC about the medium-term strategy for the Council of Europe, and in
particular about the priority given in this context to the implementation of existing standards. He
underlined the fact that the PC-OC is a committee with significant expertise in this area, which will
become a model for a variety of other committees within the Directorate of Standard Setting. He also
informed the Committee on the general budgetary situation of the Council of Europe, including the
continuation of the zero-growth policy.

In the course of the discussions following his presentation, Mr Kleijssen indicated that implementation
includes ratification of existing conventions which merit being (re)put in the limelight for that purpose. In
this connection, the Committee decided to discuss at its next plenary meeting the problem concerning
the lack of ratifications of some Conventions, such as the 1972 Convention on the Transfer of
Proceedings in Criminal Matters, despite the fact that this Convention remains remarkably up-to-date.
Regarding the question of one delegation concerning the possibility of elaborating a comprehensive
convention in the criminal field, in accordance with the opening statement of the Secretary General at the
56" plenary meeting of the CDPC, Mr Kleijssen expressed the readiness of the Secretariat to assist the
PC-OC, should it decide that the merging of instruments was the best way of giving more visibility to the
existing Council of Europe standards.

The Chair welcomed the positive prospects for the work of the PC-OC and the focus on implementation
as opposed to setting new standards, which fits in very well with the mandate of the PC-OC.

2. ADOPTION OF THE AGENDA

8. The Agenda was adopted, as it appears in Appendix Il to this report. Appendix | contains the list of

participants.
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IMPROVING THE OPERATION OF THE EXISTING CONVENTIONS ON INTERNATIONAL CO-OPERATION IN CRIMINAL
MATTERS!:

3.1 Preparation of normative texts concerning the European Convention on Extradition (CETS

9.

No.024)

In accordance with the decision taken by the CDPC at its plenary meeting on 18-22 June 2007 to
mandate the PC-OC as regards questions relating to the European Convention on Extradition, the
Committee started its examination of the following items:

Preliminary draft text relating to simplified extradition

10. The Committee was mandated by the CDPC “to draft the necessary legal instruments to give a treaty

11.

basis to simplified forms of extradition when the person sought consents”. The CDPC specified that this
basis “could take the form of a new legal instrument complementary to the ETS No. 024, supplemented
by (a) non-binding instrument(s), assisting States in implementing this mechanism”.

In order to fulfil this specific mandate, the restricted Group of experts (PC-OC Mod) decided at its last
enlarged meeting (3-4 May 2007) that the plenary of the PC-OC should discuss this item on the basis of
a draft text. Such a text, based on the 1995 EU Convention on Simplified Extradition, was prepared by
Mr Per Hedvall (Sweden), acting on a voluntary basis and in his personal capacity. The Committee held
a preliminary exchange of views on simplified extradition on the basis of this text.

12. Taking account of significant differences with regard to the practices of different States, the Committee

agreed that the future instrument on simplified extradition should allow for a certain degree of flexibility. It
approved a number of amendments to the draft text and identified certain issues which required further
attention, and in particular:

- Need for a formal request for extradition: There was agreement that, for the purposes of simplified
extradition, the need for a formal request should be abolished in principle. States should nonetheless
be given the possibility of derogating from this principle by means of a declaration made at the time
of ratification.

- Necessary information: Special attention should be given to the form the transmission of the
information should take. Some delegations considered that an alert containing the required
information would be sufficient. Certain delegations affirmed that information as such was not
sufficient, and that some official documents, in accordance with Article 12 of the European
Convention on Extradition, were indispensable. Some delegations also indicated that the information
had to be provided by a judicial authority.

- Rule of speciality: The PC-OC agreed that the relation between the consent to extradition and the
renunciation of entitlement to the rule of speciality had to be further examined. Some delegations
stated that their national legislation treated consent to extradition as an automatic renunciation of the
speciality rule. For other States, consent to extradition and renunciation of the speciality rule are two
distinct elements, although the former is a precondition for the latter.

- Time limits: Whereas the draft text proposed time limits for the notification of consent and of the final
decision on extradition, as well as for surrender, some delegations considered that the future
instrument on simplified extradition should not include binding time limits. At its last plenary meeting,
the CDPC mandated the PC-OC *“to consider first of all drafting non-binding measures” regarding
time limits. However, the majority of delegations were of the view that the future instrument would
have little added value if it did not include any binding time limits, and that the elaboration of binding
deadlines would be in conformity with the other part of PC-OC’s mandate, i.e. to “draft the necessary
legal instruments to give a treaty basis to simplified forms of extradition”. The Committee understood
that the CDPC’s position on time limits was related to extradition in general and not to simplified
extradition. Therefore, it decided to ask the CDPC Bureau to clarify whether time limit provisions can
be included in a draft instrument on simplified extradition.
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13. The Committee instructed the Secretariat to send an amended version of the text to all delegations for
comments and to inform the CDPC Bureau (16-18 January 2008) about the preliminary discussions on
the draft text related to simplified extradition. It requested the restricted Group of experts to finalise the
draft text in the light of these comments at its coming meeting, with a view to its submission to the next
plenary of the PC-OC.

Compensation of persons

14. The Committee examined a draft questionnaire on the compensation of persons in the context of
extradition, and approved it with amendments (see Appendix IV). It instructed the Secretariat to send the
questionnaire to all delegations and requested the latter to submit their replies by 1 March 2008.

15. While agreeing that this item was not its highest priority, the Committee decided that a draft text
concerning compensation issues should be prepared in the light of these replies and of an expertise on
the relevant case-law of the European Court of Human Rights.

Conditions and modalities of application of the speciality rule and of the renunciation to the rule

16. The PC-OC agreed upon a proposal of one of its members to prepare a short questionnaire on the
speciality rule and its effects on the criminal proceedings of requesting States. It instructed the
Secretariat to send out this short questionnaire to all delegations for comments and approval and then to
send the final text to all national delegations for reply. It fixed the deadline for replies as 1 March 2008.

17. The Committee requested the restricted Group of experts to discuss the replies to the questionnaire at
its next meeting.

Channels and means of communication

18. The Committee observed that issues relating to channels and means of communication were very
closely linked to its work on simplified extradition. It decided to continue discussions on this item and
instructed the restricted Group of experts to examine this issue at its next meeting.

Lapse of time

19. Following the proposal of one delegation, the Committee decided to include this item among the points
to be discussed by the restricted Group of experts. To facilitate discussions, the Committee instructed
the Secretariat to conduct research into the existing instruments dealing with lapse of time issues and to

present a document to its restricted Group of experts at its next meeting.

Time limits
Practical problems relating to the use of languages

20. The Committee decided to postpone discussion on these two items until after the examination of the
other issues concerning extradition.

3.2 Examination of possible ways for implementing practical measures

Network of national single points of contact on co-operation in the criminal field

21. The Committee took note of the information provided by the Secretariat concerning the need to update
the contact details of national contact points. It agreed that this information had to be concise and
reiterated its request for States to reduce the number of national contact points (preferably one contact
person with (a) substitute(s)).

22. ltinstructed the Secretariat to send to all delegations the currently available contact information, with a
view to allowing the delegations to update this information, if necessary. The delegations were requested
to send the updated information concerning national contact points to the Secretariat by 1 February
2008, at the latest.
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23. The Committee also instructed the Secretariat to explore means of obtaining such contact information
from non-member States of the Council of Europe which are Contracting Parties to the relevant
conventions.

Database on information on national procedures on judicial co-operation in the criminal field

24, The Committee took note of the Secretariat’'s presentation concerning the development of a public
database in accordance with the Committee’s conclusions at its 52™ meeting and approved the
database template proposed by the Secretariat. It welcomed the fact that the Secretariat had already
developed the technical infrastructure for this database and for the restricted website on which it will be
made available. The future database will contain information on national procedures on judicial co-
operation in the field of extradition, mutual legal assistance and transfer of sentenced persons.

25. The Committee instructed the Secretariat to send out as soon as possible the relevant forms to be filled
out by all delegations, including non-member States which are Parties to the relevant Conventions. It
agreed that, when filling out these forms, delegations should seek to include the kinds of practical
information about their internal system that they themselves would need from other States. The
completed forms should then be sent to the Secretariat, in order for it to feed the information into the
public database. The deadlines for the submission of the forms were agreed on as follows:

- 1 February 2008 as regards extradition;
-1 April 2008 as regards mutual legal assistance;
- 1 June 2008 as regards the transfer of sentenced persons.

26. In order to ensure that the information contained in the database remains up-to-date, delegations agreed
to regularly inform the Secretariat about any changes to their national procedures and/or legislation.

Practical measures aimed at strengthening the efficiency of international co-operation through better
visibility.

27. The PC-OC instructed the Secretariat to prepare a newsletter containing information on current priorities
and activities of the PC-OC and place it on the website.

4. TRANSFER OF SENTENCED PERSONS

Examination of the proposal for a Second Additional Protocol to the European Convention on the
Transfer of Sentenced Persons

28. The Committee continued its examination of the proposal by the Minister of Justice of the Hellenic
Republic for a Second Additional Protocol to the European Convention on the Transfer of Sentenced
Persons, in the light of the States’ replies to a questionnaire concerning this proposal.

29. The Greek delegation presented to the Committee the key features of the proposal, affirming that the
main concern behind it was the proper rehabilitation of the prisoner. The proposal therefore suggests a
reversal of the burden of proof, establishing the transfer of foreign prisoners to their country of origin as a
principle. Whereas the approval of the administering State and the consent of the prisoner would be
presumed to be granted in principle, the procedure should nevertheless involve judicial control and not
be automatic. The Greek delegation stated that this proposal should not be considered as a final text, but
only as the beginning of a procedure involving negotiations between all States.

30. The Committee took note of the concern raised in the CDPC Bureau that very few non-EU States had
replied to the questionnaire, despite the fact that such an instrument would only have added value if it
was ratified by non-EU States, given that the EU already has its own instrument dealing with this issue.
Delegations from States which had not replied to the questionnaire were invited to share their views on
the proposal.

31. As a result of this exchange of views, the Committee identified a number of issues on which several
delegations expressed reservations, and in particular the question of the consent of the sentenced
person and the importance of this consent for social rehabilitation and reinsertion, as well as the
obligation for the administering State to take into charge its nationals. The Committee decided to pursue
the examination of this item, concentrating on the problems thus identified and clarifying the objectives of
the proposal. The Greek delegation informed the Committee that Greece was ready to elaborate further
on its position concerning the question of consent.



PC-OC (2007) 14 6

32. Taking account of the fact that questions relating to extradition have a higher priority in the work
programme of the PC-OC, the Committee agreed that this item should be included on the agenda of one
of its coming plenary meetings.

5. QUESTIONS ON THE APPLICATION OF THE CONVENTIONS
Request from the Cybercrime Convention Committee (T-CY) for practical guidance

33. The Committee took note of the information provided by Mr Branislav Bohacik (Slovakia), representative
of the CDPC to the T-CY, regarding the context in which this request for information was formulated. In
particular, Mr Bohacik pointed to the necessity of ensuring very fast mutual legal assistance in
connection with cybercrime, which is not always possible in practice. He also elaborated on the
difficulties the T-CY is facing regarding the question of whether Article 32b of the Cybercrime Convention
should be interpreted in a broad or restrictive manner.

34. The Committee instructed the Secretariat, in co-operation with Mr Bohadik, to prepare a document
containing a description of the requested information accompanied by a small number of specific
practical questions. The Secretariat was instructed to send this document to all national delegations. The
Committee decided that the sending out of the questionnaire should not be restricted to States Parties to
the Cybercrime Convention, as other States may have practical experience regarding the issues at
stake, possibly on the basis of other legal instruments.

35. The Committee requested all delegations to submit their replies to these questions to the Secretariat by
1 April 2008 at the latest, and sooner if possible, in order for the replies to be transmitted to the T-CY
before its plenary meeting on 3-4 April 2008.

6. ELECTION OF THE CHAIR AND THE VICE-CHAIR OF THE COMMITTEE

36. The PC-OC re-elected Ms Barbara Goeth-Flemmich (Austria) as Chair, and Ms Joana Gomes Ferreira
(Portugal) as Vice-Chair of the Committee for a period of one year.

7. ANY OTHER BUSINESS

37. Several delegations emphasised that one of the most important features of the PC-OC was its unique
role as a forum for practitioners dealing with conventions on co-operation in criminal matters, which
allows them to share their experience and to seek the advice of their colleagues from other countries. In
view of this, the Committee decided to allocate half a day of each coming plenary meeting to such
exchanges on practical matters. Delegations intending to bring practical cases to the attention of the PC-
OC were requested to submit brief summaries to the Secretariat well in advance of the meetings, in
order to allow their distribution to all delegations.

38. The Committee decided to take up the question of the composition of the restricted Group of experts at
its next plenary meeting.

39. The list of decisions adopted during the meeting is appended to this report (Appendix Il1).

8. DATES OF THE NEXT MEETING

40. The PC-OC decided to organise two meetings of its restricted Group of experts and two plenary
meetings in 2008. The provisional dates for the next meetings were fixed as follows:

- 17-20 March 2008 Meeting of the restricted Group of experts;
- 28-30 April 2008 54" meeting of the PC-OC.

* k k k k



7 PC-OC (2007) 14

APPENDIX |

LIST OF PARTICIPANTS / LISTE DES PARTICIPANTS

MEMBER STATES / ETATS MEMBRES

ALBANIA / ALBANIE
Mr Erton KARAGJOZI, Chief Judicial Cooperation Unit, Ministry of Justice, International Judicial Cooperation
Department, Blvd: "Zog I", ALB - TIRANA

ANDORRA / ANDORRE
M. André PIGOT, Magistrat Honoraire, Ancien Membre du Conseil Supérieur de la Justice,
Bureau 305, Carrer Prat de la Creu, 8 - 3°, AND - ANDORRA-LA-VELLA

ARMENIA / ARMENIE
Mr Hovhannes POGHOSYAN, Head of International Co-operation Department,
Police of the Republic of Armenia, Nalbandyan Str. 130, 375025 - YEREVAN

AUSTRIA / AUTRICHE
Ms Barbara GOETH-FLEMMICH, Director, Head of Division for International Penal Law,
Ministry of Justice, Museumstrasse 7, A-1070 VIENNA

AZERBAIJAN / AZERBAIDJAN
Mr Hamlet A. BABAYEV, Deputy Head of Institutional and analysis Division of NCB of ICPO-INTERPOL,
Ministry of Internal Affairs, F. Mammadov str.4, AZ - 1008 BAKU

BELGIUM / BELGIQUE
Mr Erik VERBERT, Attaché, Central Authority, Federal Public Service of Justice, DG Legislation, Boulevard
de Waterloo, 115, B -1000 BRUXELLES

BOSNIA AND HERZEGOVINA / BOSNIE-HERZEGOVINE
M. Damir VEJO, Chef du Service pour le crime organisé et la corruption, Ministére de la Sécurité,
Trg Bosne i Hercegovine 1, 71000 SARAJEVO

BULGARIA /| BULGARIE
Ms Lyubomira DIMITROVA, Head of the International Legal Assistance Department, Ministry of Justice,
Slavianska Street 1, BG - 1000 SOFIA

Ms Ivanka KOTOROVA, Prosecutor, International Legal Cooperation Department, Supreme Cassation
Prosecutor’s Office, BG - 1000 SOFIA

Ms Tzveti ROMANSKA, Chief Expert, International Law Directorate, Ministry of Foreign Affairs,
BG - 1000 SOFIA

CROATIA /| CROATIE
Ms Melanija GRGIC, Head of the Sector, Ministry of Justice, Directorate for International Legal Co-operation
and Human Rights, Ulica Republike Austrije 14, HR -10000 ZAGREB

) Apologised / Excusée
Ms Maja RAKIC, Expert Assistant, Ministry of Justice, Directorate for international legal aid, cooperation and
human rights, Ulica Republike Austrije 14, HR -10000 ZAGREB

CYPRUS /| CHYPRE
Ms Elli KANARI-MORPHAKI, Head of Unit, Ministry of Justice and Public Order, Unit for International Legal
Cooperation,125, Athalassas Avenue, CY — 1461 NICOSIA
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CZECH REPUBLIC / REPUBLIQUE TCHEQUE
Ms Nicole PETRIKOVITSOVA, Head of the International Treaties and Mutual Legal, Assistance in Criminal
Matters Unit, Ministry of Justice, VySehradska 16, CZ — 12810 PRAGUE 2

DENMARK / DANEMARK
Mr Carsten Kristian VOLLMER, Legal Adviser, Ministry of Justice, Slotsholmsgade 10,
DK - 1216 COPENHAGEN K

Apologised / Excusé

ESTONIA | ESTONIE
Ms Imbi MARKUS, Head of International Judicial Cooperation Unit, Ministry of Justice,
Tonismagi 5A, EE - 15191 TALLINN

FINLAND / FINLANDE
Ms. Ann-Sofie HOGSTROM, Legal Adviser, Ministry of Justice, International Affairs,
Mannerneimintie 4, P. O. Box 25, FIN - 00023 GOVERNMENT

Ms. Tuuli EEROLAINEN, Liaison Magistrate, Kohtu 4, Embassy of Finland in Estonia, EE - 15180 TALLINN,
Estonia

FRANCE

M. Manuel RUBIO-GULLON, Adjoint au chef du bureau de la législation pénale générale,
Ministéere de la justice, Direction des affaires criminelles et des graces, 13, place Vendéme,
F - 75042 PARIS Cedex 01

GEORGIA | GEORGIE
Mr Irakli KOTETISHVILI, Head of the Central Administration, the Prosecution Service of Georgia,
24, Gorgasali str., GEO — 0133 TBILISSI

GERMANY / ALLEMAGNE
Ms Pamela Sue KNAUSS, Desk Officer, Ministry of Justice, European and Multilateral Cooperation in
Criminal Matters, Mohrenstrasse 37, D - 10117 BERLIN

GREECE /| GRECE
Ms Maria GAVOUNELI, Legal Advisor, Ministry of Justice, Messoghion 96, GR — 11527 ATHENS

HUNGARY / HONGRIE
Mme Klara NEMETH-BOKOR, Directeur de Département, Ministére de la Justice et de la Police,
Kossuth tér 4, H - 1055 BUDAPEST

ICELAND /ISLANDE
Ms. Dis SIGURGEIRSDOTTIR, Legal Expert, Department of Police and Judicial Affairs,
Ministry of Justice, Skuggasundi, IS — 150 REYKJAVIK

IRELAND / IRLANDE
Ms Eileen MCGOVERN, Administrative Officer, Department of Justice, Equality and Law Reform,
94 St Stephen’s Green, IRL - DUBLIN 2

Apologised / Excusée

Mr Paul MEMERY, Deputy to the Permanent Representative of Ireland, Permanent Representation of Ireland
to the Council of Europe, 11 Bld Président Edwards, F- 67000 STRASBOURG

ITALY / ITALIE
M. Eugenio SELVAGGI, Procureur Général, Parquet Général de la Cassation, Procura Generale, Palazzo di
Giustizia, Piazza Cavour, | — 00193 ROMA

LATVIA / LETTONIE
Mr Maris STRADS, Prosecutor, International Co-operation Division, Office of the Prosecutor General,
Kalpaka Blvd 6, LV - 1801 RIGA
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LIECHTENSTEIN
Mr Harald OBERDORFER, Regierung des Furstentums Liechtenstein, Ressort Justiz, Regierungsgebaude,
Im Stadtle 49, FL-9490 Vaduz

Apologised / Excusé

Mr Gert ZIMMERMANN, Legal Officer, Ressort Justiz, Regierung des Firstentums Liechtenstein
Regierungsgebaude, Aulestr. 51, FL - 9490 VADUZ
Apologised / Excusé

LITHUANIA / LITUANIE
Ms Indre KAIRELYTE, Senior official, International Law Department, Ministry of Justice,
Gedimino Ave 30/1, LT - 2600 VILNIUS

Mr Andrada BAVEJAN, Senior Official of International Law Department, Ministry of Justice,
Gedimino Ave 30/1, LT - 2600 VILNIUS

LUXEMBOURG
Mme Annick HARTUNG, Attachée de Gouvernement, Ministére de la Justice, Direction des Affaires Pénales,
13, rue Erasme, L- 1468 LUXEMBOURG

MALTA / MALTE

Apologised / Excusé
MOLDOVA

Apologised / Excusé
MONACO

Mme Antonella SAMPO, Administrateur, Palais de Justice, Direction des Services Judiciaires,
5, rue Colonel Bellando de Castro, MC - 98 000 MONACO

MONTENEGRO

Apologised / Excusé

NETHERLANDS / PAYS-BAS
Ms Linda BREGMAN, Legal Adviser, Ministry of Justice, Department of International Cooperation in Criminal
Matters, Schedeldoekshaven 100, Kamer L 626, Postbus 20301, 2500 EH THE HAGUE

Apologised / Excusée

Ms Selma DE GROOT, Legal Adviser, Ministry of Justice, International Legal Assistance in Criminal
Matters Division, Postbus 20301, NL - 2500 EH DEN HAAG

NORWAY / NORVEGE
Ms Liv Christina H. EGSETH, Senior Adviser, Ministry of Justice, PB 8005 Dep, N - 0030 OSLO

Ms Kari MELING, Assistant Director General,The Ministry of Justice and the Police,
P.0O. Box 8005 Dep, N-0030 Oslo

POLAND / POLOGNE
Mr Tomasz CHALANSKI, Prosecutor, Ministry of Justice, Department of International Cooperation and
European Law, , Al. Ujazdowskie 11, PL - 00-950 VARSOVIE

Mr Mitosz AUGUSTYNIAK, Senior Specialist, Ministry of Justice, Department of International Cooperation
and European Law, Al. Ujazdowskie 11, PL - 00-950 VARSOVIE

PORTUGAL
Mme Joana GOMES FERREIRA, Procureur, Procuradoria Geral da Republica, Coordenadora dos Servigos
de Cooperacéo Judiciaria Internacional em matéria penal,Rua do Vale do Pereiro n° 2 - 4°,
P - 1200 LISBOA
Apologised / Excusée
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ROMANIA / ROUMANIE
Mr Florin Razvan RADU, Director, Ministry of Justice, Directorate for International Law and Treaties, 17, rue
Apolodor, Sector 5, RO — 70602 BUCAREST

Apologised / Excusé

Ms Mariana ZAINEA, Head of Division, Ministry of Justice, Directorate for International Law and Treaties, 17,
Apolodor Street, Sector 5, RO — 70602 BUCAREST

RUSSIA / RUSSIE
Mr Vladimir P. ZIMIN, First Deputy Chief, General Department for International Legal Co-operation, Office of
the Prosecutor General, Ul. Bolshaya Dmitrovka 17 A, RUS — 125993 GSP MOSCOW

Ms Tatiana M. SUTYAGINA, Senior Prosecutor, General Department for International Legal Co-operation,
Office of the Prosecutor General, Ul. Bolshaya Dmitrovka 17 A, RUS — 125993 GSP MOSCOW

SAN MARINO / SAINT-MARIN

Apologised / Excusé

SERBIA / SERBIE
Ms Jasmina SAHINOVIC, Chief Inspector Criminal Police Department, Ministry of the Interior, Unit for
International Police Cooperation, Kneza Milosa, 101, 11000 BELGRADE

SLOVAKIA / SLOVAQUIE
Mr Branislav BOHAg}IK, Director, Division for Judicial Co-operation in Criminal Matters,
Ministry of Justice, Zupné namestie 13, SK — 81311 BRATISLAVA

Ms Alica KOVACOVA, Prosecutor of International Department, Ministry of Justice,
General Prosecutor’s Office, Sturova 2, SK - 81385 BRATISLAVA
Apologised / Excusée

SLOVENIA / SLOVENIE .
Ms Maja GABRIJELCIC, Adviser, Ministry of Justice, Mutual Legal Assistance Sector, ZupanciCeva 3
SLO -1000 LJUBLJANA

SPAIN / ESPAGNE

Apologised / Excusée

SWEDEN / SUEDE
Mr Per HEDVALL, Director, Division for Criminal Cases and International Judicial Co-operation, Ministry of
Justice, Rosenbad 4, S — 10333 STOCKHOLM

Apologised / Excusé

Mr Joakim ZETTERSTEDT, Director, Ministry of Justice, Division for Criminal cases and International
Judicial Assistance, Rosenbad 4, SE - 10333 STOCKHOLM

SWITZERLAND / SUISSE
Mme Astrid OFFNER, Cheffe suppléante des Traités internationaux, Ministére de la Justice et Police, Office
Fédéral de la Justice, Bundesrain 20, CH - 3003 BERN

M. Erwin JENNI, Chef de la "section extraditions" prés I'Office fédéral de la justice, Office fédéral de la
justice, section extradition, Bundesrain 20, CH - 3003 BERNE
Apologised / Excusé

THE FORMER YUGOSLAV REPUBLIC OF MACEDONIA /

L'EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE

Ms Mimoza KIKOVSKA, Deputy Head of Department , Ministry of Justice, Department for International
Cooperation, Velho Vlahovic B.B, MK - 1000 SKOPJE

TURKEY / TURQUIE
Ms Ulkii GULER, Reporter Judge, Ministry of justice, Department of International Law and Foreign Affairs,
Adalet Bakanlig Ek Bina 2, Millt Mtdafaa Cad, 22/8 Bokanlig, TR — 06659 ANKARA
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UKRAINE
Ms Tetiana SHORSTKA, Deputy Head of Department, Ministry of Justice, Departement of Private Internationale
Law and International Cooperation, 10, Rylski Lane, UA - 01025 KYIV

Mr Aleksandr PRYKHODKO, Chief of the Division for Legal Assistance of the International Law Department,
Prosecutor General's Office, Riznytska street, 13/15, UA - 01025 KYIV

UNITED KINGDOM / ROYAUME-UNI
Ms Fenella TAYLER, Acting Head of Co-Operation Unit, Home Office, 5" Floor Fry Building (A),
2 Marsham Street, GB - LONDON SW1P 4DF

Mr Kevin WARWICK, MLA Policy, Judicial Co-operation Unit, Home Office, 2 Marsham street,
GB - LONDON SWIP 4DF

* *k * * *

EUROPEAN COMMUNITY /| COMMUNAUTE EUROPEENNE

COMMISSION
M. Peter CSONKA, Chef d'Unité, Commission Européenne, Direction Général Justice, Liberté et Sécurité,
Unité D3 Justice pénale, LUX 46, 03/24, B — 1049 BRUXELLES

Apologised / Excusé

GENERAL SECRETARIAT OF THE COUNCIL OF THE EUROPEAN UNION/

SECRETARIAT GENERAL DU CONSEIL DE L'UNION EUROPEENNE

Mr Hans NILSSON, Head of the Division of Judicial Cooperation, DGH 2B, Cooperation in Criminal Matters,
General Secretariat of the Council of the European Union, Office 30 40 MN 20, rue de la Loi, 175, B - 1048
BRUSSELS

Apologised / Excusé

Ms Anna Halina LIPSKA, Administrator, DGH2B, Justice and Home Affairs, General Secretariat, Council of
the European Union, Office 3040GM50, rue de la Loi, 175, B - 1048 BRUSSELS

* Kk *k * *

STEERING COMMITTEE FOR HUMAN RIGHTS (CDDH) / COMITE DIRECTEUR POUR LES DROITS DE
L’HOMME
Apologised / Excusé

CONSULTATIVE COUNCIL OF EUROPEAN PROSECUTORS (CCPE) / CONSEIL CONSULTATIF DES
PROCUREURS EUROPEENS
Apologised / Excusé

EUROPEAN COMMISSION FOR THE EFFICIENCY OF JUSTICE (CEPEJ) / COMMISSION EUROPEENNE

POUR L’EFFICACITE DE LA JUSTICE
Apologised / Excusée

Fkkkkkk
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OBSERVERS WITH THE COUNCIL OF EUROPE /
OBSERVATEURS AUPRES DU CONSEIL DE L’EUROPE

HOLY SEE / SAINT-SIEGE

Apologised / Excusé

UNITED STATES OF AMERICA / ETATS-UNIS D'AMERIQUE

Ms Paula A. WOLFF, Chief, International Prisoner Transfer Unit, Office of Enforcement Operations, Criminal
Division, Department of Justice, John C. Keeney Building, 12th Floor,

1301 New York Avenue, N.W., Washington, D.C. 20530

Apologised / Excusée

CANADA
Mr Jacques LEMIRE, Counsellor - International Criminal Operations,Embassy of Canada
35, avenue Montaigne, F - 75007 PARIS

JAPAN / JAPON
Mr Junichi ISHIHARA, Officer, Ministry of Justice, Correction Bureau, 1-1-1 Kasumigaseki,Chiyoda-ku, J -
100-8977 TOKYO

MEXICO / MEXIQUE
Apologised / Excusé
OBSERVERS WITH THE COMMITTEE /
OBSERVATEURS AUPRES DU COMITE
States Observers / Etats Observateurs
ISRAEL
Apologised / Excusé

* * k* * *

UNITED NATIONS OFFICE FOR DRUGS AND CRIME (UNODC) / OFFICE DES NATIONS UNIES
CONTRE LA DROGUE ET LE CRIME (UNODC)
Apologised / Excusée

UNITED NATIONS INTERREGIONAL CRIME AND JUSTICE RESEARCH INSTITUTE (UNICRI) /
INSTITUT INTERREGIONAL DE RECHERCHE DES NATIONS UNIES SUR LA CRIMINALITE ET LA
JUSTICE (UNICRI)

Apologised / Excusé

OFFICE OF THE UNITED NATIONS HIGH COMMISSIONER FOR HUMAN RIGHTS (OHCHR)/ HAUT
COMMISSARIAT DES NATIONS UNIES AUX DROITS DE L’HOMME (HCDH)
Apologised / Excusé

INTERNATIONAL CRIMINAL COURT (ICC)/ TRIBUNAL PENAL INTERNATIONAL (TPI)
Apologised / Excusé

INTERNATIONAL CRIMINAL TRIBUNAL FOR THE FORMER YUGOSLAVIA (ICTY) / TRIBUNAL PENAL
INTERNATIONAL POUR L’EX-YOUGOSLAVIE (TPIY)
Apologised / Excusé

* Kk *x * *
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SECRETARIAT

DIRECTORATE GENERAL OF HUMAN RIGHTS AND LEGAL AFFAIRS / DIRECTION GENERALE DES
DROITS DE L’HOMME ET DES AFFAIRES JURIDIQUES (DG-HL)
Fax +33-(0)3-88 41 27 94 E-mail DG1.tcj@coe.int

Mr Jan KLEIJSSEN, Director of Standard-Setting / Directeur des activités normatives

Mr Carlo CHIAROMONTE, Head of the Criminal Law Division — Secretary to the CDPC / Chef de la Division du
droit pénal - Secrétaire du CDPC

Mr Hasan BERMEK, Secretary to the Committee / Secrétaire du Comité
Mr David DOLIDZE, Administrator / Administrateur

Ms Marose BALA-LEUNG, Assistant / Assistante

Trainees/Stagiaires

Vasilisa NESHATAEVA
Juliane PAETZOLD

Interpreters / Interpréetes

M. Robert SZYMANSKI, chef d'équipe
Mme Katia DI STEFANO
M. Nicolas GUITTONNEAU

* *k * *
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APPENDIX I

Agenda

Opening of the meeting
Adoption of the agenda

Improving the operation of the existing conventions on international co-operation in criminal
matters:

Preparation of normative texts on the following subjects concerning the European Convention on
Extradition (CETS No.024), as approved by the CDPC at its last plenary meeting:

discussion concerning the preliminary draft text relating to simplified extradition;

discussion concerning compensation of persons — questionnaire and specific proposals to the CDPC for
follow-up, in particular as regards possible preparation of binding and non binding legal instruments on
this subject;

drafting of necessary legal instruments — binding and/or non binding — concerning conditions and
modalities of application of the speciality rule and of the renunciation to the rule, with reference to Article
14 of CETS No. 024;

updating relevant provisions concerning channels and means of communication (Article 12 of CETS No.
024 and Atrticle 5 of its Second Additional Protocol (CETS No. 098));

drafting of non-binding instruments addressing a set of principles so as to reduce time limits and avoid
long extradition procedures (as well as long detention before extradition);

drafting necessary binding legal instruments dealing with lapse of time, possibly complemented by a
non-binding instrument;

examining solutions to practical problems relating to the use of languages for a simpler, less expensive
and more rapid extradition procedure and to identify best practices to be followed by States.

Working documents:

Questionnaire concerning compensation PC-OC (2007) 10
Pleliminary draft text relating to simplified extradition PC-OC (2007) 11

Report of the CDPC Bureau meeting CDPC-BU (2007) 27
Report of the 51st CDPC Plenary meeting CDPC (2007) 24

Summary report of the enlarged 4th meeting of the PC-OC Mod PC-OC Mod (2007) 06 Rev
Summary report of the 52nd meeting of the PC-OC PC-OC (2006) 16

3.2 Examination of possible ways for implementing the following practical measures:

a network of national single points of contact on co-operation in the criminal field;
a database on information on national procedures on judicial co-operation in the criminal field;

development of practical measures aimed at strengthening the efficiency of international co-operation
through better visibility.
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4. Transfer of Sentenced persons

PC-OC (2007) 14

Examination of the proposal for a Second Additional Protocol to the European Convention on the

Transfer of Sentenced Persons.

Working documents:

Working document prepared by the Secretariat

Report of the CDPC Bureau meeting

Replies to the questionnaire on the proposal concerning the drafting
of a Second Additional Protocol to the European Convention on the
Transfer of Sentenced Persons

- Summary of the replies to the questionnaire on the proposal
concerning the drafting of a Second Additional Protocol to the
European Convention on the Transfer of Sentenced Persons

5. Questions on the application of the Conventions

PC-OC (2007) 09
CDPC-BU (2007) 27
PC-OC (2007) 07 Rev

PC-OC (2007) 08 Rev

Request from the Cybercrime Convention Committee (T-CY) for practical guidance concerning best
practices for mutual legal assistance in computer related cases, in particular in urgent cases and
questions relating to operational matters such as Article 32b of the Cybercrime Convention concerning

trans-border access to stored computer data with consent.

Working documents:

Report of the 51st CDPC Plenary meeting
Report of the 2nd meeting of the
Cybercrime Convention Committee (T-CY)
Convention on Cybercrime

6. Election of the Chair and the Vice-Chair of the Committee".
Terms of Reference for the PC-OC

7. Any other business.

8. Dates of the next meeting.

* k k k k

1

CDPC (2007) 24
T-CY (2007) 03

CETS No.185

CDPC (2007) 01

For so long as the PC-OC meets only once a year, the terms of office of all persons elected as Chair or Vice-chair or as members of

the Bureau should run from the end of the PC-OC meeting at which they are elected until the end of the relevant PC-OC meeting
(the following year, in the case of the Chair and Vice -chair, and two years later in the case of members of the Bureau).



PC-OC (2007) 14 16

APPENDIX Il

List of adopted decisions

At its 53 meeting, chaired by Ms Barbara Goeth-Flemmich, the PC-OC took the following decisions:

1. Improving the operation of the existing conventions on international co-operation in criminal
matters

1) Preparation of normative texts on the following subjects concerning the European Convention on
Extradition (CETS No.024), as approved by the CDPC at its last plenary meeting:

Preliminary draft text relating to simplified extradition: The PC-OC had an exchange of views on this
item on the basis of the preliminary draft text concerning simplified extradition prepared by Mr Per Hedvall.
While agreeing on a number of amendments to the draft text, it observed that there remained certain issues
which required further attention of the Committee, in particular concerning conditions for surrender,
information to be provided in connection with simplified extradition, and more specifically on time limits. It
instructed the Secretariat to send an amended version of the text to all delegations for comments and to
inform the CDPC Bureau (16-17 January 2008) about the preliminary discussions on the draft text related to
simplified extradition. The PC-OC also asked the CDPC Bureau to examine the question of whether time
limit provisions can be included in a draft instrument on simplified extradition. The Committee instructed its
restricted Group of experts to finalise the draft text in the light of these comments at its coming meeting, with
a view to its submission to the next plenary of the PC-OC.

Compensation of persons: The PC-OC examined the draft questionnaire prepared by a member of the PC-
OC on the compensation of persons in the context of extradition, and approved it with amendments. It
instructed the Secretariat to send the questionnaire to all delegations and requested the latter to submit their
replies by 1 March 2008. The PC-OC instructed the Secretariat to inform the restricted Group of experts
about the replies received.

The speciality rule: The PC-OC agreed upon a proposal of one of its members to prepare a short
questionnaire on the speciality rule and its effects on the criminal proceedings of requesting States. It
instructed the Secretariat to send out this short questionnaire to all delegations for comments and approval
and then to send the final text to all national delegations. It fixed the deadline for replies as 1 March 2008.
The Committee instructed its restricted Group of experts to examine the replies at its next meeting.

Channels and means of communication: The PC-OC decided to continue discussions on this item at the
next meeting of the restricted Group of experts.

Lapse of time: The PC-OC instructed the Secretariat to conduct research into the existing instruments
dealing with this issue and present a document to its restricted Group of experts at its next meeting.

Time limits and use of languages: The PC-OC decided to postpone discussion on these two items until
after the examination of the other issues concerning extradition.

2) Practical measures:

Network of national single points of contact on co-operation in the criminal field: The PC-OC took
note of the information provided by the Secretariat concerning the need to update the contact details of
national contact points and reiterated its request for States to reduce the number of national contact points. It
instructed the Secretariat to send to all delegations the currently available contact information, with a view to
allowing the delegations to update this information, if necessary. The delegations were requested to send the
updated information concerning national contact points to the Secretariat by 1 February 2008, at the latest.
The PC-OC also instructed the Secretariat to explore means of obtaining such contact information from non-
member States of the Council of Europe which are Contracting Parties to the relevant conventions.
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Database on information on national procedures on judicial co-operation in the criminal field: The
PC-OC approved a public database template containing information on national procedures on judicial co-
operation in the field of extradition, mutual legal assistance and transfer of sentenced persons, as presented
by the Secretariat. It instructed the Secretariat to send out as soon as possible the relevant forms to be filled
out and requested national delegations to send to the Secretariat the completed forms to be placed on the
public database. The deadlines for the submission of the forms were agreed as follows:

- 1 February 2008 as regards extradition;

- 1 April 2008 as regards mutual legal assistance;

- 1 June 2008 as regards the transfer of sentenced persons.
In order to ensure that the information in the database remains up-to-date, delegations agreed to regularly
inform the Secretariat about any changes to their national procedures and/or legislation.

The PC-OC also instructed the Secretariat to prepare a newsletter containing information on current priorities
and activities of the PC-OC and place it on the website.

2. Transfer of Sentenced persons

Examination of the proposal for a Second Additional Protocol to the European Convention on the
Transfer of Sentenced Persons: The PC-OC continued its examination of the proposal of the Minister of
Justice of the Hellenic Republic, in the light of the States’ replies to a questionnaire concerning this issue.
Having identified a number of key issues related to the proposal which require further consideration (such as
the question of the consent of the sentenced person, the main objectives of the new proposal, relevant cases
pending before the European Court of Human Rights), the PC-OC decided to pursue the examination of this
item. Taking into account that questions relating to extradition have a higher priority in the restricted Group of
experts, the PC-OC agreed that this item should be included on the agenda of one of its coming plenary
meetings.

3. Questions on the application of the Conventions

Request from the Cybercrime Convention Committee (T-CY) for practical guidance concerning best
practices for mutual legal assistance in computer related cases, in particular in urgent cases and
questions relating to operational matters: The PC-OC took note of the information provided by Mr
Branislav Bohacik, representative of the CDPC to the T-CY. The PC-OC instructed the Secretariat, in co-
operation with Mr Bohacik, to prepare a document containing a description of the requested information
accompanied by a few specific practical questions. The Secretariat was instructed to send this document to
all national delegations, including delegations of States which are not yet party to the Cybercrime
Convention. The PC-OC requested all delegations to submit their replies to these questions by 1 April 2008
at the latest.

4. Election of the Chair and the Vice-Chair of the Committee

The PC-OC re-elected Ms Barbara Goeth-Flemmich (Austria) as Chair, and Ms Joana Gomes Ferreira
(Portugal) as Vice-Chair of the Committee for a period of one year.

5. Dates of the next meetings

The PC-OC decided to organise two meetings of its restricted Group of experts and two plenary meetings in
2008. The provisional dates for the next meetings were fixed as follows:

- 17-20 March 2008 Meeting of the restricted Group of experts;

- 28-30 April 2008 54" meeting of the PC-OC.
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APPENDIX IV

Strasbourg, 28/11/2007 PC-OC (2007) 10 Rev

EUROPEAN COMMITTEE ON CRIME PROBLEMS
(CDPC)

COMITTEE OF EXPERTS
ON THE OPERATION OF EUROPEAN CONVENTIONS
ON CO-OPERATION IN CRIMINAL MATTERS
PC-OC

Questionnaire concerning compensation issues
related to the European Convention on Extradition

At its last plenary meeting on 18-22 June 2007 the European Committee for Crime Problems (CDPC) In
relation to proposals for normative measures to improve the operation of relevant conventions, the CDPC
decided to mandate the PC-OC to elaborate such measures as regards questions relating to the European
Convention on Extradition (CETS No. 024).

In particular, The CDPC took note of the issue of compensation and return of the person and instructed the
PC-OC to address a detailed questionnaire on this subject to all its members. The CDPC further instructed
the PC-OC to elaborate, on the basis of the summary of the responses to the questionnaire, specific
preliminary proposals with a view to submitting them to the CDPC.

In order to ensure that the PC-OC has at its disposal accurate views of its delegations about the issue of
compensation of persons concerned with extradition requests, the Secretariat would appreciate if your
delegation could respond to the following questions:

SECTION | — CURRENT SITUATION AS REGARDS COMPENSATION OF DETAINED PERSONS

1.1 Does the legislation of your country provide for the compensation for detention on criminal charges,
not followed by penal sentence, or followed by acquittal due to evidence proving that the detained
person is not guilty?

1.2 Under which circumstances can such compensation be refused?

1.3 Does your country provide for a compensation for detention suffered abroad for extradition purposes
where your country is the requesting State and the person, after surrender, is acquitted?

1.4 Does your country provide for compensation of detention suffered abroad for extradition purposes
when your country is the requesting country and the extradition request is withdrawn?"

1.5 Does the legislation of your country currently provide for compensation for detention for extradition
purposes, following the request from another State, when such detention is not followed by
extradition? If yes, under which circumstances?
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SECTION Il — COMPENSATION ISSUES UNDER THE EUROPEAN CONVENTION ON EXTRADITION

.1

.11

I1.1.2

1.2.

11.2.1

1.2.2

11.2.3

1.3

11.3.1

11.3.2

1.4

1.5

(CETS NO.:024)
In case when the person is extradited and then acquitted in the requesting State:

Should the requesting State be held responsible to pay compensation (at least to cover the detention
period) and to provide with the possibility for the person to return to the requested State? Please
provide reasons.

Should the requesting State only be responsible for providing the person with the possibility of
returning to the requested state? Please provide reasons.

In case when the person is arrested in the requested State and the requesting State
withdraws its request of extradition:

Should compensation to the arrested person be provided by the requesting State? Please provide
reasons.

Should the requested State take responsibility for having affected the person’s rights and freedoms
and if so — to what extent?

Which State should be responsible for paying compensation if an authority from the requesting State
does not in fact take the extradited person over, despite the fact that the requested state granted a
decision to extradite?

In case when the person is arrested in the requested State, which refuses to extradite the
person, following a period of detention:

Should compensation be provided by the requesting State, which issued the request leading to
detention? Please provide reasons.

Should compensation be provided by the requested State, which effectively arrested the person?
Please provide reasons.

Please provide any short additional information or comments that you deem useful in relation
to compensation issues under the European Convention on Extradition.

Do you think that approximation of legislation or practice would be desirable in this matter,

taking into account the fact that it directly concerns the individual’s rights? If yes, would you
opt for preparing new binding or non binding instrument(s) on these issues?

*kkkk



