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Response of the Government of Serbia 

to the communication made by the NGOs YUCOM Lawyers’ Committee for 

Human Rights and Astra – Anti trafficking action 

in respect of the case 

ZORICA JOVANOVIĆ v. SERBIA 

Appl. no. 21794/08 

1. In response to the communication made from non-governmental organisations

YUCOM Lawyers’ Committee for Human Rights and Astra – Anti trafficking action

on 2 March 2018, the Government of Serbia has an honour to submit for their

attention the following information.

I  Reminders on the Court’s judgment and its execution 

2. It is recalled that the Committee of Ministers positively assessed the draft law

prepared by the Serbian authorities in response to the Court’s indications and

revised in line with Committee of Ministers’ decisions. In particular, in its decision

adopted in March 2016, the Committee of Ministers noted with interest that the

revised draft law took into consideration a number of questions identified by the

Committee, as well as certain concerns raised by civil society, in particular as

regards the eligibility criteria and procedure for obtaining evidence. In December

2016, the Committee of Ministers noted the detailed explanations given by the

authorities on the powers to be vested in the civil courts and the special police

unit and the procedure for declassification of medical information.

3. It is furthermore recalled that the draft law was approved by the Government and

transmitted to Parliament for adoption in October 2016. However, the adoption of

the draft law was delayed first as a consequence of the letter addressed by the

parents of “missing babies” at the end of 2016 raising certain concerns on its

content and objecting to the adoption of the draft law and second as a

consequences of the suspension of parliamentary session due to the presidential

elections held in April 2017.

4. Following the formation of the new Government after the elections and in line with

applicable procedures, the draft laws which the former Government tabled to

Parliament have been withdrawn from parliamentary procedure and returned to

the new Government for approval. The draft law prepared to execute this
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judgment has also been withdrawn from Parliament and returned to the 

Government for approval.  

 

II  Recent developments  

 

5. The incumbent Government continued to seek the most appropriate solution for 

the humanitarian plight of parents of “missing babies”. To this end, on 16 January 

2018, the authorities carried out bilateral consultations with parents on the above 

revised draft law. As a result, the draft law has been further revised to take into 

account their concerns.  

 

6. At the outset, pursuant to the revised draft law revisited following the 

consultations held in January 2018, parents who have taken steps to find out the 

fate of their babies before the entry into force of the law will be eligible to benefit 

from the mechanism set out in the revised draft law no matter when these steps 

have been taken. It is recalled that the draft law initially proved that only parents 

who have taken steps to find out the fate of their missing babies before 9 

September 2013 (the date when the Court’s judgment became final) would be 

eligible to start the proceedings envisaged. It is also recalled that NGOs raised 

concerns as regards the temporal limitation which is now removed (DH-

DD(2015)1378, §5). Thus, their concerns have now been addressed.  

 

7. Secondly, pursuant to the revised draft law revisited courts shall be under 

obligation to determine facts even if parents had not referred to them expressly in 

their motions. The draft law initially provided that the courts might take the above 

steps. The novelty introduced will therefore enhance the efficiency of courts and 

their ability to provide credible answers on the fate of missing babies. It is 

recalled that NGOs raised concerns as to the prior provision (DH-DD(2016)219, 

§12).  Thus, their concerns have now been addressed.  

 

8. Thirdly, it is recalled that the NGOs called for a change of the provision of Article 

19 of the revised draft law with a view to ensuring that that “the hearing is held 

whenever the proposer demands it in the proposal, or in any case, regardless of 

the contents of the proposal submitted to the court” (DH-DD(2016)219, §19). It is 

recalled that this provision initially stipulated that the court shall schedule a 

hearing when it finds a hearing necessary or appropriate. The NGOs’ concerns 

were taken into account. In particular, pursuant to the now revisited provision of 

Article 19, the court shall schedule a hearing following an applicant’s motion. If 

there is no such motion, the court shall schedule a hearing when it finds it 

necessary or appropriate. 
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9. Lastly, it is recalled that the NGOs indicated that the provision of Article 22 “which 

stipulates that by the decision granting the motion, the court may award the 

proposer a fair monetary compensation for the non-pecuniary damages for the 

violation to the right of family life, should be changed in such manner that a clear 

obligation of the court to a fair compensation to the proposer is stipulated” (DH-

DD(2016)219, §21). This proposal was granted and the draft law amended 

accordingly to stipulate that courts shall have an obligation to award damages in 

case of finding a violation.  

 

10. Other provisions of the draft law were not amended. The mechanism envisaged 

to execute the present judgment, which was positively assessed by the 

Committee of Ministers, remained substantially the same.  

 

11. Following the above-mentioned bilateral consultations with the parents, on 1 

February 2018 the Minister of Justice signed the draft law and transmitted it to 

various authorities for their opinion. After having obtained these opinions, the 

Ministry of Justice transmitted the text of the draft law to the Government for 

approval.  

 

12. On 8 March 2018, the Government approved it and transmitted to Parliament for 

adoption. Pursuant to the applicable procedures, the draft law must pass the 

muster of a parliamentary committee in charge (Committee on Human and 

Minority Rights) and then be tabled to plenary session for adoption.  

 

13. The Government considers that the mechanism set out in the revisited draft law 

is in compliance with the European Court’s findings. Being mindful to the plight of 

parents of “missing babies” the Government highlights that it highly appreciated 

the bilateral consultations on these issues with the civil sector and parents. These 

consultations were helpful to the Government in preparing the most recent 

version of the draft law and ensuring that the parents’ concerns are taken on 

board to the extent possible under the Convention and the Constitution.  

 

14. The efforts to find a comprehensive solution for this complex and sensitive matter 

will be intensified. Once the draft law is adopted, the Government of Serbia 

remains open for constructive suggestions from the civil society with a view to 

ensuring the proper functioning of the mechanism to be introduced.  
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