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15 October 2024

RULE 9 SUBMISSION
with regard to the execution of:
ELMAZOVA AND OTHERS v. NORTH MACEDONIA
(Applications nos. 11811/20 and 13550/20), judgment of 13 December 2022 (final
13/03/2023)

l. INTRODUCTION

1. This joint submission is made in accordance with Rule 9.2 of the Rules of the
Committee of Ministers for the supervision of the execution of judgments. It has been
written by the applicants’ legal representative, the European Roma Rights Centre
(“the ERRC”) and the Commission on Prevention and Protection against
Discrimination of North Macedonia (“the CPPD”).

2 The ERRC'is a Roma-led international public interest law organisation whose vision
is for Romani women and men to overcome antigypsyism and its legacy, to achieve
dignity, equality, and full respect for their human rights, and to use their experience
to contribute to a more just and sustainable world. The ERRC represented the
applicants in the two applications, Seriha EImazova and Others v. North Macedonia
and Divan Jasharov and Others v. North Macedonia, filed before the European
Court of Human Rights (ECtHR) on 28 February 2020 and 6 March 2020,
respectively. Both cases were communicated on 30 August 2021.2 On 13 December
2022, the ECtHR addressed the allegations from both applications in a single

" Find out more on:www.errc.org
2 Seriha Elmazova and Others v. North Macedonia and Divan Jasharov and Others v. North Macedonia, (Applications
nos. 11811/20 and 13550/20), available on: https://hudoc.echr.coe.int/eng?i=001-211975.
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judgment under the name Elmazova and Others v. North Macedonia (Applications
nos. 11811/20 and 13550/20), which became final on 13 March 2023.3

3. The Commission for Prevention and Protection against Discrimination (CPPD)* is
the first specialised, professional, and independent national equality body that was
established with the adoption of the Law on Prevention and Protection against
Discrimination (Official Gazette of Republic of North Macedonia No. 258/2020, 24
October 2020).° The CPPD is an independent and autonomous body that operates
in accordance with its legal competencies in terms of informing and raising
awareness on discrimination related issues and protective mechanisms;
undertaking actions for prevention of discrimination and acting protecting against
discrimination in received or ex officio initiated cases. The CPPD began its work on
January 25, 2021. It plays a key role in driving positive changes toward substantive
equality, promoting human rights, and eliminating all forms of discrimination,
enjoying strong trust among the citizens of the Republic of North Macedonia. The
CPPD addresses various grounds of discrimination, including sex, race, color,
gender, marginalized group status, ethnicity, language, citizenship, social origin,
religion or belief, education, political affiliation, personal or social status, mental or
physical disability, age, family or marital status, property status, health, and any
other grounds. The CPPD operates autonomously, in line with the responsibilities
set out by North Macedonia’s Law on Prevention and Protection Against
Discrimination. It serves as a key driver of positive change, promoting substantive
equality, advancing human rights, and working to eliminate all forms of
discrimination, earning high levels of public trust across the country.

4. The ERRC and the CPPD jointly commend the North Macedonian Government's
efforts to implement the Elmazova and Others v. North Macedonia judgment, as
documented in the action plans submitted on 14/09/2023 (DH-DD(2023)1098)° and
30/09/2024(DH-DD(2024)1099).”

5. We are writing this submission to highlight that, despite the North Macedonian
Government's official commitment to implement the Elmazova judgment and
address the identified issues, desegregation in the two concerned schools has yet
to occur. Furthermore, cases of segregation of Romani pupils continue to arise
across the country after the Elmazova judgment was adopted.

II. CASE DESCRIPTION

6. The judgment Elmazova and Others v. North Macedonia involves two applications:
Seriha Elmazova and Others v. North Macedonia (Applications no. 11811/20) and
Divan Jasharov and Others v. North Macedonia (Application no. 13550/20). They
were filed by the ERRC on behalf of Romani parents and their children from Bitola
and Stip, two cities in North Macedonia, concerning the segregation of Romani
children in two primary schools: G.S. in Bitola and G.D. in Stip, submitted to the
European Court of Human Rights (ECtHR).

7. Seriha EImazova and Others v. North Macedonia (Application no. 11811/20)

3Elmazova and Others v. North Macedonia (Applications nos. 11811/20 and 13550/20),available on:
https://hudoc.echr.coe.int/fre?i=001-221503.

4 Find out more on: https://kszd.mk/

5 The Law on Prevention and Protection Against Discrimination, Official Gazette of the Republic of North Macedonia,
No. 258, on 30 October 2020.

6 Available at: https://hudoc.exec.coe.int/eng?i=DH-DD(2023)1098E.

7 Available at: https://hudoc.exec.coe.int/?i=DH-DD(2024)1099E.
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This case concerns the segregation of Romani pupils at G.S. Primary School in
Bitola during the 2018/2019 academic year. The applicants, residing in the Bair
district, claimed discrimination, asserting that Romani children were primarily
enrolled at G.S., while Macedonian children from the same area attended T.A.
School. Evidence showed that over 80% of pupils at G.S. were Roma, while T.A.
was predominantly Macedonian (95.1%). The Constitutional Court, however,
rejected the complaint, stating the evidence did not sufficiently demonstrate
segregation or discriminatory treatment. The court noted that parents had voluntarily
enrolled their children in G.S. without formally requesting transfers to T.A.

In subsequent years, the number of Romani pupils at G.S. remained high, with 80
out of 93 first graders in the 2020/2021 academic year and all 77 first graders in
2021/2022 being Roma. In February 2022, the ERRC submitted a complaint about
continued segregation, which led the CPPD to recommend stricter enforcement of
catchment area decisions to reduce Roma segregation.

8 Divan Jasharov and Others v. North Macedonia (Application no. 13550/20)
This case involves Romani pupils placed in Roma-only classes at G.D. Primary
School in Stip during the 2017/2018 and 2018/2019 academic years. The applicants,
including thirty-three Romani children and their parents, alleged exclusion from
regular education and discrimination. The Constitutional Court found that the ethnic
composition of classes did not alone indicate segregation or inferior education.
Although a significant percentage of G.D. pupils were Roma (64% in 2017/2018 and
67% in 2018/2019), the court concluded that there was no evidence of differential
treatment or discrimination based on ethnicity. The court deemed the constitutional
complaint premature, requiring exhaustion of ordinary remedies first.

In the 2020/2021 and 2021/2022 academic years, the percentage of Romani pupils
in first grade remained high, with two Roma-only classes in the latter year. The
CPPD later acknowledged systemic ethnic segregation stemming from the Primary
Education Act, emphasizing the negative consequences of separating Romani and
non-Romani children. The Commission recommended stricter enforcement of
catchment area regulations to combat segregation.

9. In the judgment from 13 December 2022, the ECtHR found violation of Article 14 in
conjunction with Article 2 of Protocol No. 1 and noted that it was primarily for the
respondent State to take positive effective measures to correct the applicants’
factual inequality and avoid the perpetuation of the discrimination that resulted from
their over-representation at school. No explanation was provided as to why no
measure has been taken to correct the imbalance in the ethnic composition of the
two schools in question, or to redistrict the school district map, or why no other
appropriate desegregating measure has been taken, notwithstanding the repeated
recommendations by the Ombudsman in this regard (§74). Under Article 46, the
Court considered that measures to be taken in the context of the present case must
ensure the end of the segregation of Romani pupils in the impugned State-run
primary schools, as recommended by the European Commission against Racism
and Intolerance, the national Commission for Prevention and Protection against
Discrimination, and the Ombudsman (§89).
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[ll. INDIVIDUAL MEASURES

The ERRC and the CPPD assert that, based on the details provided by the
Government in their two action plans® and information gathered from the schools
and local authorities, the measures intended to end the violations of the applicants'
rights have not been effectively implemented yet.

Recent information obtained on 7 October 2024 from the primary school G.D. (Stip)
shows that applicants Dj.M. (no. 25) and M.M. (no. 26) continued their education in
the same school during the 2022/23 academic year and were placed in
predominantly Roma classes.® Additionally, applicant A.M. (no. 23) was not
registered in the school records for the 2022/23 school year due to the failure to
provide a personal identification number (EMBI"). Furthermore, the applicants Z.B.
(no. 3), T.D. (no. 7), S.D. (no. 9), S.D. (no. 11), .Dj. (no. 13), E.D. (no. 16), G.I. (no.
19), Gj.J. (no. 22), R.O. (no. 30), F.Sh. (no. 33), A.S. (no. 35), B.V. (no. 36), F.V.
(no. 39), and L.V. (no. 40) attended sixth grade in class VI-1, which consisted of 24
students—21 Roma and 3 Turkish." To our understanding, class VI-1 (consisted of
24 pupils — 21 Roma and 3 Turkish) could also be considered a segregated Roma-
only class, as many Roma in Stip identify as Turkish for historical reasons.
Additionally, no Macedonian students were enrolled in this class. Applicants A.D.
(no. 5), E.D. (no. 17), and Ch.H. (no. 18), who also continued their education at
primary school G.D. in the 2022/23 academic year, were in the fifth grade in class
V-3. This class was a Roma-only class consisting of 11 Roma students.

In the academic year 2023/24 the applicants Z.B. (no. 3), T.D. (no. 7), S.D. (no. 11),
[.Dj. (no. 13), G.I. (no. 19), Gj.J. (no. 22), R.O. (no. 30), F.Sh. (no. 33), A.S. (no.
35), F.V. (no. 39) and L.V. (no. 40) attended seventh grade, in class VII-1 this time
composed of 20 pupils — 17 Roma and 3 Turkish."" No Macedonian students were
enrolled in this class again, while the number of Romani students decreased from
21 to 17 compared to class VI-1 from 2022/2023.

Furthermore, the applicants A.D. (no. 5), S.D. (no. 9), Ch.H. (no. 18), and B.V. (no.
36) attended sixth grade during the 2023/24 academic year, specifically in a Roma-
only class (VI-3), which consisted of 16 Romani students. We would like to note that
applicant E.D. (no. 16) was once again placed in the sixth grade, this time in class
VI-1, which included 14 Roma, 9 Macedonians, 3 Turkish, and 1 Vlach student, even
though, according to previous information received by the school, this applicant had
completed the sixth grade in 2022/23. Therefore, in 2023/24, he should have been
enrolled in the seventh grade. The same situation occurred with B.V. (no. 36) and
S.D. (no. 9), who should have advanced to seventh grade in 2023/24 academic year

8 DH-DD(2023)1098 from 14/09/2023 and DH-DD(2024)1099 from 30/09/2024.

9 The applicant M.M. (no. 26) attended fourth grade in a class that was composed of 4 Macedonian pupils and 14
Roma and the applicant Dj.M. (no.25) attended second grade in a class that was composed of 4 Macedonian pupils and
11 Roma.

10 According to the information provided by the school the ethnic composition of the classes in sixth grade in the

academic year 2022/23 were as follows: VI-1 — 24 pupils - 21 Roma and 3 Turks, VI-2 — 28 pupils — 9 Macedonian, 17

Roma and 2 Turk and VI-3 — 28 pupils — 15 Macedonian, 10 Roma , and 2 Vlachs. The applicants attended the VI-1
class.

" 1n 2022/2023 the same applicants attended the sixth grade in class VI-1, which consisted of 24 students—21 Roma

and 3 Turks.
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but instead were placed again in the sixth grade. Applicant M.M. (no. 26) attended
the fifth grade during the 2023/24 academic year, in a predominantly Roma class
(V-1), consisting of 16 pupils—12 Roma and 4 Macedonians. According to
information from the school, applicants E.D. (no. 17) and J.M. (no. 25) unenrolled
from the school by decision of the Teachers' Council, archive no. 09-486 dated 23
August 2023, while applicant A.M. (no. 23) had not attended school since 1
September 2021.

The ERRC and the CPPD are concerned by the fact that three applicants have
repeated the sixth grade (no.16, 36 and 9), two have disenrolled from the school
(no.17 and 25), while one has been absent since 2021 (no.23). Additionally,
applicants who progressed to higher grades continue to be placed in Roma-only or
predominantly Roma classes in 2023/2024.

The most recent information for the 2024/2025 academic year indicates that
applicants Z.B. (no. 3), T.D. (no. 7), S.D. (no. 11), I.Dj. (no. 13), G.I. (no. 19), Gj.J.
(no. 22), R.O. (no. 30), F.Sh. (no. 33), A.S. (no. 35), F.V. (no. 39), and L.V. (no. 40)
are attending the eighth grade in a predominantly Roma class VIII-1, which consists
of 19 students—17 Roma and 2 Turks. Additionally, applicants A.D. (no. 5), S.D.
(no. 9), Ch.H. (no. 18), and B.V. (no. 36) are enrolled in the seventh grade in a
Roma-only class (VII-3) comprising 15 Romani students. Applicant M.M. (no. 26) is
in the sixth grade class VI-1, which is predominantly Roma, consisting of 25 pupils—
21 Roma and 4 Macedonians. This same class is also attended by applicant E.D.
(no. 16), who has been placed in the sixth grade for the third time. Lastly, applicants
E.D. (no. 17) and J.M. (no. 25) remain disenrolled, while applicant A.M. (no. 23) has
been still absent (since 2021).

The information provided by the Government in the two action plans and the
information we received directly by the school regarding the educational
circumstances of the applicants at G.D. primary school in Stip reveals several
concerning trends related to segregation and irregular attendance. Firstly, the
classification of some classes as "mixed" in the Government’s action plans, when in
reality they consist of over 70% Romani students, is misleading. We firmly believe
that the high concentration of Romani students in these classes constitutes
segregation, which can adversely affect their educational experience and social
integration. The case of applicant A.M. (no. 23), who was not registered due to the
lack of a personal identification number, raises significant concerns about
administrative barriers that may prevent access to education. This issue underlines
the need for schools to implement more inclusive practices that facilitate enroliments
for all students, regardless of their identification status. The pattern of repeated
grade retention for applicants such as E.D. (no. 16), B.V. (no. 36), and S.D. (no. 9)
is alarming. Being placed in the same grade multiple times can have detrimental
effects on a child's educational trajectory and self-esteem. It suggests that the
educational system is failing to adequately address the needs of these students,
which may be tied to broader issues of engagement and support within the school.
Moreover, the continued segregation into Roma-only classes in first grade but also
progressing to higher grades, indicates that measures currently in place to promote
equitable access to quality education are insufficient. We are especially alarmed by
the situation for the sixth-grade and seventh-grade applicants, who are
overwhelmingly placed in Roma-only classes. Hence, we urge the relevant
authorities in Stip to swiftly address these systemic issues ensuring that all students,
regardless of their background, receive a quality and inclusive education that is
essential for fostering a more inclusive and equitable society.
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The data on applicants enrolled in G.S. (Bitola) primary school provided in the
Government’s action plans also reveal some troubling trends. The information raises
serious concerns regarding the educational experiences of the applicants,
particularly highlighting a pattern of irregular attendance and repeated grade
retention. Notably, applicants S.M. (no. 35) and Sh.D. (no. 8) have been held back
due to insufficient attendance, which not only disrupts their educational progress but
may also adversely affect their overall development and future opportunities.
Furthermore, several fifth-grade students, including B.K. (no. 20), have been unable
to advance to the next grade due to poor attendance or performance. The ongoing
predominance of Romani students in the overall school population and the
segregation into Roma-only classes raises important questions about the
effectiveness of the current measures implemented by the authorities in Bitola to
reduce over-representation, combat segregation and ensure equitable access to
quality education. Although M.M. (no. 27) has been placed in a mixed class, being
labeled as an irregular student underscores broader issues related to attendance
and engagement across the board. The situation for sixth-grade applicants is equally
concerning, with several students, including U.A. (no. 3) and Dj.K. (no. 14), classified
as irregular. This pattern of irregular attendance could have long-term implications
for their educational success. In the seventh grade, the presence of irregular
students such as F.G. (no. 12) and D.M. (no. 25) further illustrates the challenges
faced at this academic level. The issues with attendance are not confined to a single
grade, indicating potential systemic barriers that hinder consistent engagement and
achievement. While some applicants have successfully completed their nine-year
primary education, the circumstances under which others are struggling highlight an
urgent need for intervention. It is crucial for educational authorities in Bitola to
address these patterns of irregular attendance and ensure that all applicants receive
the support they need to succeed academically. This should include not only
monitoring attendance but also implementing effective strategies to engage
students and provide them with the necessary resources for educational success.
Lastly, we note that the Government in its second action plan (DH-DD(2024)1099
from 30/09/2024) failed to provide information on the status of the applicants
enrolled in G.S. (Bitola) and G.D. (Stip) for the 2024/2025 academic year.

IV. INFORMATION ON THE ENROLMENT IN G.D. AND G.S. IN THE

ACADEMIC YEARS IN 2022/2023, 2023/24 and 2024/2025

19,

According to enrollment data provided in the Government’s action plans, in G.D.
(Stip) in the academic year 2022/2023 Romani students comprised a significant
majority (61.36%) of the total enrollment (590 students), a trend that continued in
2023/24 with 60% of the 573 enrolled pupils being Roma. This consistent high
percentage raises concerns about the effectiveness of some of the adopted
measures in tackling the systemic segregation within the educational system. The
first-grade classes in both years 2022/2023 and 2023/2024 include Roma-only
classes. In addition, the classification of some classes predominated by Roma as
“mixed” often masks the fact that the vast majority of students are from one ethnic
group. The number of requests for transfers from students in the catchment area to
other schools is notable, with more requests from Macedonian parents being
submitted and granted compared to those from Roma. Additionally, the trend of late
enrollments points to potential barriers for families that may prevent timely
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registration, further contributing to unequal educational opportunities. The
Government has not provided data on enrollments in the current 2024/2025
academic year. Additionally, the Government's action plan does not provide detailed
class distribution for grades two to nine.

In G.S. (Bitola), the percentage of Romani students was even higher, reaching
nearly 90% of the total enrollment in both academic years. The overwhelming
presence of Romani students in this school highlights continuation of the issue of
racial segregation. In first grade, 62 out of 69 pupils were Roma in 2022/23, and this
trend continued in 2023/24 with 57 out of 59. Similar to G.D., the number of transfer
requests granted at G.S. also indicates a prevalence of requests by Macedonian
parents, suggesting continuation of “white flight”. The Government has not provided
data on enrollments in the current 2024/2025 academic year. Additionally, the
Government's action plan does not provide detailed class distribution for grades two
to nine.

The Ombudsman in its Information on the status of enrollment of Romani pupils in
G.S. - Bitola and G.D. - Stip for the Academic Year 2023/24 concluded that: “Roma
students continue to be enrolled exclusively in the central building of G.D. Primary
School. In the 2022/23 academic year, 61.36% of the 590 enrolled students were
Roma. In the 2023/24 academic year, the number of Roma students is 341, which
accounts for 59.51% of a total of 573 students. The number of classes in the first
grade remains the same for both academic years, with a total of three classes in the
central building. In the previous year, 47 Roma students were enrolled, and one
class (I-1) consisted of 19 students, all of whom were Roma. Similarly, in the
2023/24 academic year, three classes were formed in the central building for first-
grade students, with a total of 25 Roma students. Once again, one class (I-3) is
composed entirely of Roma students. Regarding the issuance of consent for
enrolling students from Goce Delchev Primary School in other primary schools in
Stip, last academic year, out of a total of 32 consents issued, 25 were for
Macedonian students and 7 for Roma students. In the 2023/24 academic year, of a
total of 34 consents, 24 were granted to Macedonian students and 10 to Roma
students.”

Most recent data we received on 7 October 2024 from the G.D. Primary School in
Stip slightly differ from those presented in the Government’s action plans. According
to these data in 2022/2023 academic yearin G.D. (Stip), out of 571 students enrolled
in the main school building,'> 343 (60.07%) were Roma, 202 (35.37%) were
Macedonians, 17 (2.97%) were Turkish, and 9 (1.57%) were Vlach. In the first grade,
65 students were enrolled: 47 Roma, 17 Macedonians, and 1 Vlach. Three first-
grade classes were formed in the main building, one of which (class I-1) consisted
solely of 19 Romani students.”® The Government's action plans do not provide
detailed class distribution for grades two to nine, but it is important to highlight that
predominantly Roma and Roma-only classes are also formed in these higher
grades. Due to the evident discrepancies and errors in the data provided by G.D.
(Stip), particularly for grades fourth, sixth, seventh, and eight, we request from the
Government to provide an accurate and updated list of data, including class
distribution for grades two through nine for the 2022/2023 academic year. We
present the data received by G.D. bellow.

2 The school is composed of a main building and two district schools in the villages Tri Cheshmi and Shashavarlija.
However, Roma pupils follow classes only in the main building.
131-1 — 19 pupils — all Roma, I-2 — 23 pupils — 5 Macedonians, 17 Roma and 1 Vlach, I-3 — 23 pupils — 12 Macedonians
and 11 Roma.

7
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The ethnic breakdown for the other grades in the main building for the 2022/23
academic year was as follows:

- Second grade: 68 students in total — 54 Roma, 11 Macedonians, 2 Turkish, and 1
Vlach. Four classes were formed in second grade, with two (class II-1 and 1I-3) being
Roma-only.™

- Third grade: 81 students in total — 54 Roma, 24 Macedonians, and 3 Turkish. Three
classes were formed, with class IlI-3 comprising 26 students, of whom 23 (88.46%)
were Roma.'®

- Fourth grade: 64 students in total — 39 Roma and 24 Macedonians.'®Three classes
were formed, with class IV-1 having 18 students, of whom 14 (77.77%) were
Roma."’

- Fifth grade: 49 students in total — 31 Roma, 15 Macedonians, 2 Turkish, and 1
Vlach. Three classes were formed, one of which (class V-3) was a Roma-only class
with 11 students.'®

- Sixth grade: 80 students in total — 48 Roma, 24 Macedonians, 5 Turkish, and 2
Vlach.' Three classes were formed, with class VI-1 consisting of 24 students, of
whom 21 were Roma and 3 Turkish.?®

- Seventh grade: 58 students in total — 29 Roma, 21 Macedonians, 3 Turkish, and 2
Vlach.?! Four classes were formed, with class VII-3 comprising 12 students, of whom
9 were Roma and 3 Turkish.??

- Eighth grade: 73 students in total — 31 Roma, 43 Macedonians, and 2 Turkish.?®
Three classes were formed, with class VIII-3 comprising 24 students, of whom 20
were Roma and 4 Macedonians.?*

- Ninth grade: 48 students in total — 18 Roma, 28 Macedonians, and 2 Turkish. Three
classes were formed in this grade.?®

In the academic year 2023/2024 in G.D. out of out of 568 students enrolled in the

4 11-1- 17 pupils- 8 Macedonians, 8 Roma and 1 Turkish, 11-2- 17 pupils- all Roma, 1I-3- 18 pupils-all Roma, |1-4-16 pupils-
3 Macedonians, 11 Roma, 1 Turk and 1 Vlach.

5 111-1- 26 pupils- 13 Macedonians and 13 Roma, lI-2- 29 pupils- 9 Macedonians, 18 Roma and 2 Turks, 1l1-3- 26 pupils-
2 Macedonian, 23 Roma and 1 Turk.

6 The mistake in calculation is in the data provided by the school. According to ERRC’s calculation there are a
total of 63 pupils enrolled in fourth grade.

7 1V-1-18 pupils- 4 Macedonians and 14 Roma, IV-2- 26 pupils- 12 Macedonians, 14 Roma, IV-3- 20 pupils- 8
Macedonians and 11 Roma (the mistake in calculation is in the data provided to the school. According to ERRC’s
calculation class IV-3 has 19 pupils).

18 \/-1- 20 pupils-9 Macedonians and 11 Roma, V-2-18 pupils- 6 Macedonians, 9 Roma, 2 Turks and 1 Vlach, V-3-11
pupils- all Roma.

9 The mistake in calculation is in the data provided by the school. According to ERRC’s calculation there are a
total of 79 pupils enrolled in sixth grade.

20 \/|-1- 24 pupils-21 Roma and 3 Turks, VI-2- 28 pupils-9 Macedonians, 17 Roma and 2 Turks, VI-3-28 pupils- 15
Macedonians, 10 Roma and 2 Vlach (the mistake in calculation is in the data provided to the school. According to
ERRC’s calculation class VI-3 has 27 pupils).

2" The mistake in calculation is in the data provided by the school. According to ERRC’s calculation there are a
total of 55 pupils enrolled in seventh grade.

22 \/|1-1-17 pupils-11 Macedonians, 5 Roma and 1 Vlach, VII-2-13 pupils-4 Macedonians, 8 Roma and 1 Vlach, VII-3-12
pupils- 9 Roma and 3 Turks, VII-4- 16 pupils-6 Macedonians and 7 Roma. (the mistake in calculation is in the data
provided to the school. According to ERRC’s calculation class VII-4 has 13 pupils).

23 The mistake in calculation is in the data provided by the school. According to ERRC’s calculation there are a
total of 76 pupils enrolled in eight grade.

24 VIII-1- 25 pupils-23 Macedonians, 4 Roma and 2 Turks, (the mistake in calculation is in the data provided to the
school. According to ERRC’s calculation class VIII-1 has 29 pupils), VIII-2- 24 pupils-16 Macedonians and 7 Roma
(the mistake in calculation is in the data provided to the school. According to ERRC’s calculation class VIII-2 has
23 pupils). VIII-3-24 pupils-4 Macedonians and 20 Roma.

25 |X-1-17 pupils- 9 Macedonians and 8 Roma, 1X-2-16 pupils-14 Macedonians and 2 Roma, 1X-3-15 pupils- 5
Macedonians, 8 Roma and 2 Turks.
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main school building, 336 (59.15%) were Roma, 201 (35.38%) were Macedonians,
23 (4.04%) were Turkish, and 8 (1.40%) were Vlach. In the first grade, 54 students
were enrolled: 25 Roma and 29 Macedonians. Three first-grade classes were
formed in the main building, one of which (class I-3) consisted solely of 14 Roma
students.?® The Government's action plan does not provide detailed class
distribution for grades two through nine. However, it is important to emphasize that
predominantly Roma and Roma-only classes are also present in these higher
grades. We request that the Government provide additional data for the 2023/2024
academic year, including class distribution from second to ninth grade.

The ethnic breakdown for the other grades in the main building for the 2023/24
academic year was as follows:

- Second grade: 64 students in total — 46 Roma, 17 Macedonians, and 1 Vlach.
Three classes were formed, two predominated by Roma pupils and one being
Roma-only (11-1).27

- Third grade: 65 students in total — 51 Roma, 12 Macedonians, and 2 Turkish. Four
classes were formed, with class IlI-2 and 11I-3 being Roma-only.?8

- Fourth grade: 73 students in total — 47 Roma, 23 Macedonians, and 3 Turkish.
Three classes were formed, with class IV-3 having 26 pupils of whom 23 ( 88.46)
were Roma.?®

- Fifth grade: 59 students in total — 34 Roma, 24 Macedonians, and 1 Turkish. Three
classes were formed, one of which is predominantly consisted of Roma students (V-
1) with 16 pupils in total of which 12 Roma.3°

- Sixth grade: 66 students in total — 45 Roma, 13 Macedonians, 6 Turkish, and 2
Vlach. Three classes were formed, with class VI-3 consisting of 16 students, all
Roma.3!

- Seventh grade: 70 students in total — 36 Roma, 25 Macedonians, 7 Turkish, and 2
Vlach. Three classes were formed, with class VII-1 comprising 20 students, of whom
17 were Roma and 3 Turkish. No Macedonian students were enrolled in this class.3?
- Eighth grade: 56 students in total — 31 Roma, 21 Macedonians, 2 Turkish and 2
Vlach. Four classes were formed, with class VIII-3 comprising 12 students, of whom
10 were Roma and 2 Turkish. No Macedonian students were enrolled in this class.3?
- Ninth grade: 61 students in total — 21 Roma, 37 Macedonians, 2 Turkish and 1
Vlach. Three classes were formed in this grade, with class 1X-3 having 12 Romani
students out of total 17.34

26 |-1 — 23 pupils — 19 Macedonian and 4 Roma, 1-2 — 17 pupils — 10 Macedonians and 7 Roma, 1-3 — 14 pupils —all
Roma.
27 11-1- 19 pupils- all Roma, 11-2- 20 pupils- 5 Macedonians, 14 Roma and 1 Vlach, II-3- 25 pupils-12 Macedonians and
13 Roma.
28 111-1- 17 pupils- 8 Macedonians, 8 Roma and 1 Turk, lI-2- 17 pupils-all Roma, 11I-3- 16 pupils-all Roma, 11I-4-15 pupils-
4 Macedonians, 10 Roma and 1 Turk.
29 |V-1-22 pupils- 13 Macedonians and 9 Roma, IV-2- 25 pupils- 8 Macedonians, 15 Roma and 2 Turks, 1V-3- 26 pupils-
2 Macedonians, 23 Roma and 1 Turk.
30 \/-1- 16 pupils- 4 Macedonians and 12 Roma, V-2-25 pupils- 12 Macedonians and 13 Roma, V-3-18 pupils-8
Macedonians, 9 Roma and 1 Turk.
31 VI-1- 27 pupils- 14 Roma, 9 Macedonians, 3 Turks and 1 Vlach, VI-2- 23 pupils- 4 Macedonians, 15 Roma, 3 Turks
and 1 Vlach, VI-3-16 pupils-all Roma.
32 VII-1-20 pupils-17 Roma and 3 Turks, VII-2-23 pupils- 9 Macedonians, 11 Roma and 3 Turks, VII-3-27 pupils- 16
Macedonians, 8 Roma, 1 Turk and 2 Vlach.
33 VIII-1- 18 pupils-11 Macedonians, 6 Roma and 1 Vlach, VIII-2- 11 pupils-5 Macedonians, 5 Roma and 1 Vlach, VIII-3-
12 pupils- 10 Roma and 2 Turks, VIII-4-15 pupils-5 Macedonians and 10 Roma.
34 |X-1-22 pupils- 17 Macedonians, 3 Roma and 2 Turks, 1X-2-22 pupils- 15 Macedonians,6 Roma and 1 Vlach, 1X-3-17
pupils- 5 Macedonians and 12 Roma.
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Z23. The data reveal that segregation continues in the 2023/2024 school year, with one
class consisting solely of Romani students, while the other two classes have 41.17%
and 17.39% Romani students, respectively. The uneven distribution of Romani
students across the classes suggests that school authorities may still be yielding to
the pressure and preferences of Macedonian parents when forming the classes.
Such practices reinforce segregation and hinder efforts toward integration and equal
education. Even if the segregated Roma-only class resulted from the late enrollment
of Romani children after the initial enrollment deadline, the ERRC and the CPPD
maintain that this does not prevent school authorities from redistributing students to
ensure better representation and inclusion. We remain concerned that these
practices perpetuate educational inequality and urge authorities to take decisive
action to create non-discriminatory learning environments that respect the rights of
all students.

24. According to Article 53 of the Law on Primary Education,®® primary schools are
required to conduct instruction in sections and classes, with specific guidelines
regarding class size. The law stipulates that the number of students in a class should
generally range from 20 to 30 students, with provisions allowing for exceptions under
certain circumstances. Notably, paragraph (6) of this article allows for the formation
of classes with fewer than 20 students, but this requires prior approval from the class
founder and a positive opinion from the Ministry of Education. In the context of the
Roma-only classes observed in G.D., G.S., but also other schools, it is crucial to
determine whether the necessary permissions were obtained from both the
Municipality and the Ministry to operate with fewer than 20 students. The formation
of such classes raises significant questions about compliance with educational
regulations and the intention behind segregating Romani students into smaller,
dedicated groups. As nearly all of the identified Roma-only classes contain fewer
than 20 students, it becomes imperative to investigate whether these classes were
established in accordance with the legal framework. The question is whether the

35 Oppenexuja v napanesnku

UneH 53

(1) HactaBaTta BO OCHOBHOTO y4unuiiTe ce n3seaysa no ogaeneHunja n napanesnku.

(2) OpnenenneTo e BoCNUTHO-0O6pa3oBHa LiennHa BO Koja Ce peanuanpaaTt HacTaBHWUTE NporpamMun cnopes HacTaBHUOT
nnaH 3a egHa yvyebHa roguHa. Y4yeHuuute of UCTO OAAeneHne ce pacrnopeaeHu no napanenku.

(3) Mapanenka ce chopMupa of y4eHuLm of, UCTO oaJerneHme.

(4) BpojoT Ha y4eHuLM Bo napanenkarta e og 20 no 30 yyeHuun.

(5) Mo ucknyyok of cTaBoT (4) Ha OBOj YNeH, BO YCITOBU HA BOHPeOHWUTE OKOMHOCTM o4 4neHoT 50 ctaB (9) oa 0BOj 3aKOH,
Bnapata ro ytBpayBa MakcMmanHuoT 6poj Ha y4eHuumMTe BO naparnernka.

(6) Napanenka moxe pga ce dopmupa 1 co nomanky og 20 y4eHULM No fJo6MeHa CornacHocT o, OCHOBa4oT.

(7) OcHoBauoT Mmoxe Aa chopMmupa napanenka og ctaBoT (6) Ha OBOj YreH, MO NPeTXO4HO NO3UTUBHO MUCHEHE
oA MuHucTepcTBOTO.

(8) HactaBaTa no nsbopHuTe NpeaMEeTH YyHUIULLITETO ja OpraHu3vpa BO rpynu 3a Kou ce npujaBeHn HajManky 15 yueHnum
o[ UCTO odAeneHue, o UCTU UMW PasnuyHK napanenku.

(9) Bo ocHoBHOTO yuunuwite Moxe aa ce hopmmpa u kKoMBbUHMPaHa naparnersnka, No NPaBuIo, O YYEeHULM Of NpBO A0
TPETO opfernieHne, Co yYeHUUM o YeTBPTO U NeTTO OAAENEHUe UMN CO YYEHWULM Of eCTOo A0 AEeBETTO oadeneHue, no
pobreHa cornacHOCT 0, OCHOBaYOT.

(10) OcHoBayoT MoXe Aa chopmmpa koMOMHMpPaHa napanernka og cTaBoT (9) Ha OBOj YNeH, NO NPETXOAHO MO3UTUBHO
mucnerse og MUHUCTEPCTBOTO.

(11) KombuHupaHa napanenka moxe aa uma HajmHory go 10 yyeHmum.

(12) Kora He Mmoxe fa ce opraHusunpa HacTaBaTa no ogAerneHuja Bo naparnesku 3a y4eHLMTe BO 34paBCTBEHN YCTaHOBM,
Ka3HEHO-MOMNPaBHN MM BOCTMTHO-NOMPABHN YCTAHOBW, HajOIMCKOTO OCHOBHO YYUIMLUTE OpraHusupa vHAMBUAyanHa
Wnu rpynHa BocnuTHo-obpasoBHa paborTa.

(13) BpojoT Ha y4eHULMTE CO NONPEYEHOCT BO Napanenka ro yTepayBa YUYUIMLLHUOT UHKY3UBEH TUM of YneHoT 16 cTas
(1) on oBOj 3akoH, BOAEjkM rpwxa 3a pamMHOMepHa pacrnpegenfta Mo napanenkud, BO 3aBUCHOCT O BWAOT Ha
nonpeyeHocTa 1 BUOOT U 06eMOoT Ha NoTpebHWUTE npunarogysatba.
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school has provided the required documentation to the Municipality and the Ministry
to justify the need for smaller classes and the creation of Roma-only classes.
Additionally, was there an adequate rationale presented that aligns with the
overarching goals of inclusivity and equitable education for all students, regardless
of their ethnic background?

2. The ERRC received information from the school that in the academic year
2024/2025 in G.D. out of out of 532 students enrolled in the main school building,
331 (62.21%) were Roma, 170 (31.95%) were Macedonians, 24 (4.51%) were
Turkish, and 7 (1.31 %) were Vlach. In the first grade, 50 students were enrolled: 35
Roma, 11 Macedonians and 4 Turkish. Three first-grade classes were formed in
the main building, two of which almost entirely consisted of Romani pupils (class I-
1 and I-3), with no Macedonian students enrolled.*® It is important to note that
predominantly Roma and Roma-only classes are also formed in the higher grades.

The ethnic breakdown for the other grades in the main building for the 2024/25
academic year is as follows:

- Second grade: 57 students in total — 29 Roma and 28 Macedonians. Three classes
were formed, one being Roma-only (lI-3), consisted of 17 students, all Roma.?’

- Third grade: 55 students in total — 38 Roma, 16 Macedonians, and 1 Vlach. Three
classes were formed, with class IlI-1 being Roma-only consisted of 18 students, all
Roma.38

- Fourth grade: 61 students in total — 48 Roma, 11 Macedonians, and 1 Turkish.
Three classes were formed, with class IV-3 having 26 pupils of whom 23 ( 88.46)
were Roma.*®

- Fifth grade: 71 students in total — 46 Roma, 22 Macedonians, and 3 Turkish. Three
classes were formed, with class V-3 beings consisted of 25 students out of which
23 are Roma.*°

- Sixth grade: 75 students in total — 50 Roma, 23 Macedonians and Turkish. Three
classes were formed, with class VI-1 consisting of 25 students, out of which 21
Roma.*!

- Seventh grade: 51 students in total — 32 Roma, 13 Macedonians, 4 Turkish, and 2
Vlach. Three classes were formed, with class VII-3 comprising 15 students, all
Roma.*?

- Eighth grade: 63 students in total —30 Roma, 24 Macedonians, 7 Turkish and 2
Vlach. Three classes were formed, with class VIII-1 comprising 19 students, of
whom 17 were Roma and 2 Turkish. No Macedonian students were enrolled in this

3 1-1-16 pupils —13 Roma and 3 Turks, 1-2 — 19 pupils — 11 Macedonians and 8 Roma, 1-3 — 15 pupils —14 Roma and
1 Turk.
37 11-1- 24 pupils- 20 Macedonians and 4 Roma, 11-2- 16 pupils- 8 Macedonians and 8 Roma, 11-3- 17 pupils-all Roma.
38 111-1- 18 pupils- all Roma, 111-2- 19 pupils-5 Macedonians, 13 Roma and 1 Vlach, 111-3- 18 pupils- 11 Macedonians
and 7 Roma.
39 1V-1-17 pupils- 8 Macedonians,8 Roma and 1 Turk, IV-2- 15 pupils- all Roma, 1V-3- 15 pupils- all Roma, 1V-4-14
pupils-3 Macedonians, 10 Roma and 1 Turk.
40'\/-1- 22 pupils- 13 Macedonians and 9 Roma, V-2-24 pupils- 8 Macedonians, 14 Roma and 2 Turks, V-3-25 pupils-1
Macedonian, 23 Roma and 1 Turk.
41 VI-1- 25 pupils- 21 Roma and 4 Macedonians, VI-2- 27 pupils- 12 Macedonians, 14 Roma and 1Turk, VI-3-23 pupils
-7 Macedonians, 15 Roma and 1 Turk.
42 \/11-19- pupils- 9 Macedonians, 7 Roma, 2 Turks, and 1 Vlach, VI1-2-17 pupils- 4 Macedonians, 10 Roma, 2 Turks,
and 1 Vlach, VI1-3-15 pupils- all Roma.
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class.*®
- Ninth grade: 49 students in total — 23 Roma, 22 Macedonians, 2 Turkish and 2
Vlach. Four classes were formed in this grade, with class IX-3 having only 9 students
of which 7 Roma and 2 Turkish. No Macedonian students were enrolled in this
class.*

2. The Government reported in its action plan that 32 requests for transfers of pupils
from the catchment area of G.D. (Stip) to other schools were approved during the
2022/23 academic year. The majority of these transfers, 25 in total, were granted to
Macedonian parents. Additionally, we received information from the Municipality of
Stip, based on the Ministry of Interior’s list, indicating that 153 pupils from G.D.'s
catchment area were expected to enroll in the first grade for the 2023/24 academic
year. Of these, 97 were Macedonian, 51 were Roma, and 5 were Turkish. However,
39 students transferred to schools outside the area, including 33 Macedonians. For
the 2024/2025 academic year, 132 students belong to the school’s designated area,
with 79 Macedonian, 52 Roma, and 1 Turkish. Notably, 40 students transferred to
other schools, 38 of whom were Macedonian. These figures highlight the ongoing
trend of "white flight," with Macedonian students increasingly leaving G.D.
catchment area for other schools.

27. According to data provided by the Government in its action plan in the academic
year 2022/23 in G.S. (Bitola) out of 659 pupils enrolled in the school,590 (89.53%)
were Roma, 67 were Macedonians and two Turkish. In first grade in the academic
year 2022/23 a total of 69 pupils were enrolled: 62 Roma, 6 Macedonians and
1Turkish. In first grade, four classes were formed out of which three were mixed and
one is Roma-only. The ethnic composition of the pupils enrolled in the academic
year 2022/23 for the other grades was as follows: second grade — total of 90 pupils:
88 Roma and two Macedonians; third grade - total of 87 pupils: 74 Roma and 13
Macedonians; fourth grade — total of 93: 84 Roma and 9 Macedonians; fifth grade —
total of 80: 75 Roma and 5 Macedonians; sixth grade — total of 81: 70 Roma and 11
Macedonians; seventh grade — total of 68: 64 Roma, three Macedonians and one
Turkish; eight grade — total of 46: 40 Roma and 6 Macedonians and ninth grade —
total of 45: 33 Roma and 12 Macedonians.

In the academic year 2023/24 in G.S. (Bitola) out of 609 pupils enrolled in the school,
550 (89.98%) were Roma, 56 were Macedonians, two Albanians and one Turkish.
In first grade in the academic year 2023/24 a total of 59 pupils were enrolled: 57
Roma and two Macedonians. In first grade, four classes were formed out of which
three are Roma-only and one is mixed. The ethnic composition of the pupils enrolled
in the academic year 2023/24 for the other grades was as follows: second grade —
total of 73 pupils: 67 Roma, five Macedonians and one Turkish; third grade - total of
78 pupils: 76 Roma, one Macedonian and one Albanian; fourth grade — total of 83
pupils: 70 Roma and 13 Macedonians; fifth grade — total of 84 pupils: 74 Roma,
nine Macedonians and one Albanian; sixth grade — total of 83 pupils: 78 Roma and
five Macedonians; seventh grade — total of 64 pupils: 53 Roma and 11 Macedonians;
eight grade — totalof 54 pupils: 49 Roma and five Macedonians and ninth grade —

43 VIII-1- 19 pupils-17 Roma and 2 Turks, VIII-2- 22 pupils-8 Macedonians, 10 Roma and 4 Turks, VII1-3-22 pupils- 16
Macedonians, 3 Roma, 1 Turk and 2 Vlach.
44 |X-1-15 pupils- 11 Macedonians, 3 Roma and 1 Vlach, IX-2- 11pupils- 6 Macedonians, 4 Roma and 1 Vlach, 1X-3-9
pupils- 7 Roma and 2 Turks and IX-4-14 pupils- 5 Macedonians and 9 Roma.
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total of 31 pupils: 26 Roma and five Macedonians.

28. This situation represents a regression compared to the previous year, when only
one class was composed exclusively of Romani students in first grade. The increase
in Roma-only classes underlines the deepening of school segregation at the school
and further entrenches the division along ethnic lines. We are concerned that the
school’s class formation practices not only fail to address segregation but have
actually worsened it compared to previous years. The persistent high enroliment of
Romani students, coupled with the limited number of non-Romani students,
indicates a continuous trend of segregation with a high tendency that G.S. becomes
a Roma-only school. It is crucial that school authorities take immediate action to
reverse this trend, ensuring that all children, regardless of ethnicity, receive equal
opportunities for integration and learning in a diverse environment. Furthermore, we
note the Governments failure to provide data on class dispersion from second to
nineth grade which would have shown the composition of classes in those grades.
Data is also not provided for the present 2024/2-25 academic year which limits the
ability to assess the effectiveness of any of the already undertaken measures by
authorities.

29. The Ombudsman in its Information on the status of enrollment of Romani pupils in
G.S. - Bitola and G.D. - Stip for the Academic Year 2023/24 concluded that: “Data
provided from the Ombudsman for the 2022/2023 and 2023/2024 academic year for
G.S. Primary School in Bitola reveals that there have been no positive changes in
addressing the issue of segregation of Roma students. In the 2022/23 academic
year, 89.93% of the total 659 students were Roma, and in the 2023/2024 academic
year, 89.98% of the total 609 students from grades 1 to 9 are Roma. Furthermore,
there have been no changes in the composition of classes for first-grade students.
In the 2022/23 academic year, the representation of Roma students in four classes
was 89.85%, while in 2023/2024 school year, the percentage of Roma students in
the same number of classes (four) has increased to 96.61%. A similar trend is
observed regarding the consent for enrolling students from G.S. Primary School in
other primary schools in Bitola. In 2022/2023 academic year, out of a total of 37
consents issued, 30 were for Macedonian students and 7 for Roma students. In the
2023/24 academic year, out of a total of 19 consents, 15 were granted to
Macedonian students and 4 to Roma students”.

30. We reached out to G.S. Primary School and local authorities in Bitola to obtain more
up-to-date enrollment data, including for the ongoing 2024/2025 academic year. On
4 October 2024, we received a response from the Bitola Municipality, which provided
only a brief overview of the number of first-grade students enrolled at G.S. for the
2023/2024 and 2024/2025 academic years. According to the data, a total of 71
pupils were enrolled in first grade during the 2023/2024 school year, 65 of whom
were Roma and 6 were Macedonian. For the 2024/2025 academic year, 64 pupils
were enrolled in first grade, with 59 Roma and 5 Macedonian students. We wish to
highlight that this information differs from the data provided to us by the school in an
official response dated 16 November 2023. In that reply, it was reported that a total
of 61 students were enrolled in the first grade for the 2023/2024 school year, with
the following class breakdown: I-1: 14 students, all Roma; I-2: 16 students, 2
Macedonians and 12 Roma; I-3: 15 students, all Roma; and 1-4: 16 students, all
Roma. Furthermore, this information also contradicts the data provided by the
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31.

Ombudsman in the Information on the Status of Enrollment of Roma Pupils at G.S.
- Bitola and G.D. - Stip for the Academic Year 2023/24. According to the
Ombudsman, four first-grade classes were formed in the 2023/2024 school year,
with a total of 59 students enrolled: 57 Roma (96.6%) and only 2 Macedonian
students. The class distribution was as follows: |-1: 14 students, all Roma; |-2: 15
students, 13 Roma and 2 Macedonians; 1-3: 15 students, all Roma; and I-4: 15
students, all Roma. These discrepancies in the data raise concerns about the
credibility, consistency and reliability of the data shared by the school with different
entities.

V. ACTIVITIES OF THE MUNICIPALITY OF BITOLA AND STIP

In November 2023, and again in September 2024, the ERRC submitted multiple
Freedom of Information (Fol) requests to national and local authorities, including the
Municipalities of Bitola and Stip, the primary schools, and the Ministry of Education
and Science. These requests sought updates on the implementation of the
Elmazova judgment. On 23 November 2023, the Municipality of Bitola briefly
responded (no. 41-332/3), indicating that a consultant had been appointed to draft
a desegregation plan. However, the Municipality of Bitola did not answer all of the
questions raised by the ERRC. In a response dated 4 October 2024, the Municipality
of Bitola informed us that it is considering a new proposal aimed at preventing the
segregation of Romani students in G.S. The proposal suggests that G.S. Primary
School be designated for grades one to five, serving students from both the G.S.
and T.A. catchment areas. Meanwhile, T.A. would cater to grades six to nine, also
drawing students from both areas. We view this proposal as a potentially strategic
approach to addressing the segregation of Romani students at G.S. However, while
this restructuring may facilitate inclusion in the lower grades, it is crucial to ensure
that inclusive practices and support mechanisms are extended to the upper grades
at T.A. The success of this proposal will hinge on various factors, including
community engagement, resource allocation, and ongoing monitoring of enroliment
patterns and the overall school climate. Without comprehensive measures and a
firm commitment to inclusion, there is a risk that Romani students may still face
marginalization within the education system, despite structural changes. Therefore,
it is imperative for local authorities to establish clear objectives, actively engage the
affected communities, and implement effective strategies to promote diversity and
equality across all grades. In the same response from 4 October 2024, the school
attached a letter in which it describes the key challenges that they face in addressing
segregation. Among others they write: “The problem has been raised to several
institutions, and we have already been labeled as a Roma school. The awareness
among the population in our municipality is still focused on stereotypical thinking and
discrimination against citizens from other ethnic communities. When it comes to
zoning, we have a problem because we regularly comply with the regulations, send
invitations, and personally deliver them to doors, accompanied by information about
our school. However, the issue arises from the neighboring schools, T.A. and
T.P., which enroll our children (Macedonians) without respecting the rules and
laws for enrolling first-grade students, without consent given from our side.
The enrollment deadline is until May 31, and they should not accept our
students until then. The children are already enrolled there, and later some of
them seek consent after the deadline has passed, which they are allowed to
obtain since any school with available spots has the right to enroll a student
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(even though they are already registered there). When a Roma student applies
to enroll in another school, they are clearly advised to come and enroll in ours
because this is where their environment is. Additionally, Macedonian parents
openly express their stance that they do not want their children to study in our
school, where 90% of the population are Roma.”*®

32 The ERRC and CPPD observe that the Municipality of Bitola's and G.S.’s reluctance
to provide consistent, reliable, and comprehensive data on the number of children
enrolled in the school and the measures undertaken so far is reflected in the
Government’s action plans, which lack details regarding the specific steps taken by
the Municipality of Bitola to implement the EImazova judgment.

3. In contrast, progress appears to be advancing in Stip. On 14 November 2023, the
ERRC received a response from the Municipality of Stip indicating that an action
plan had been developed on 3 April 2023, along with a copy of the plan. The ERRC
and CPPD commend the Municipality of Stip for adopting this action plan,
recognizing that racial segregation of Romani pupils at G.D. has been a
longstanding issue in the municipality, persisting for over a decade. The action plan
identifies two main causes for this segregation: first, the school’s location in a
predominantly Romani neighbourhood, and second, the insistence of parents of
Macedonian students to keep their children in separate classes from Romani
students. Efforts by the school administration to address this issue have consistently
faced protests from Macedonian parents. The action plan outlines five key measures
to tackle segregation: 1) the adoption of a new rezoning policy by the Municipal
Council in April 2023; 2) the establishment of a new rulebook for first-grade
enrollment by the Municipal Council in April 2023; 3) public forums organized by the
Municipality in May 2023 to change the perception of the school as a "Roma school";
4) outreach to Romani parents to inform them about enrollment deadlines in May
2023; and 5) the redistribution of Romani students across all schools in the
municipality based on prior consultations with Romani parents.

34. On 30 September 2024, we received a formal response from the Municipality of Stip,
indicating that the planned Measure No. 5, which aimed to distribute Romani
students across all schools in the municipality, had not achieved positive outcomes.
Despite the Municipality's partnership with JP Stipion 2011, a public transport
company intended to transport Romani students during the 2023/2024 academic
year and offer free public transportation to attend other primary schools, this
measure was not implemented. The failure was attributed to the lack of submitted
consent forms from parents of first-grade Romani children wishing to enroll their
children in different schools. As a result, the municipality intends to revise and
update the action plan to better address these challenges.

«

45 Qriginal text in Macedonian language: “...[lpo6remom e npousHeceH 00 rogeke UHCMUMYUUU U HUe 8eKe cMe
emuKemupaHu Kako poMcko yqunuwme. CeecHocma Kaj nornynayujama Ha Hawama OrfwimuHa ceyuime e Haco4yeHa KOH
cmepeomunHo pasmuciiysare U QUpKCUMUHayuja Ha eparaHume 00 dpyaume emHu4YKu 3aedHuyu. Koza cmaHysa 36op
3a peoHu3sayuja umame ripobrem budejku HUe peaynapHo ja noyumysame, npakame rokaHu U fUYHO eu docmasysame
Ha epama npocnedeHo CO ope3eHmayuja Ha Hawemo yqunuwme mMerymoa npobrnemom rpousnezgysa 00 cocedHume
yqyunuwma T.A. u T.[1 kou 6e3 noyumysare Ha npasusnama U 3aKOHUMe 3a 3aruwlygare Ha y4YeHUuu 80 P80
o0derneHue eu 3anuwysaam Hawume deya (MakeOoHyu) 6e3 coanacHocm 0adeHa 00 Hawa cmpaHa a Cekako pokom 3a
3anuwysar-e e 00 31 Maj u mue He cmead O0a npumaam Hawu y4eHuyu 0o moeaw. [Jeyama ce 8eKke 3anuwaHu Kaj HU8
u nodouyHa Oe1 00 HUB rocsie MoMuHam pok bapaam coanacHocm kKoja cMeam 0a ja 0obujam 6udejku cekoe yyunuuwme
Koe uma cr10600HU Mecma uMa rpaeso 0a NMpUMU y4YeHUK (uako ce geKe 3anuwaHu Kaj Hus). Koza y4yeHuk Pom Ke ce
npujasu da ce 3anuwe 80 Opya0 y4urnuwme jacHo umM Haanacysaam Oa 0oj0e Oa ce 3anuwe 8o Hawemo budejku myka
um e cpeduHama. Vicmo maka podumenume MakeOOHUU jaCHO UCKaxKyeaam cmag 0eka He cakaam HUsHume deya 0a
yyam 80 Hawemo yqunuwme kade wmo 90% o0 nonynayujama ce Pomu’.
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3. On 7 October 2023, we received information from the Municipality of Stip that
starting from the 2024/2025 academic year, the municipality will introduce free
meals for students in G.D. primary school from grades 1 to 5 for the entire school
year (a public procurement procedure has already been initiated). While providing
food subsidies can be beneficial in addressing issues of poverty and improving
students' overall well-being, its impact in a segregated school setting could be more
complex. We remind the authorities of the recent judgment in X and Others v.
Albania“®®, where the introduction of a food subsidy program at Naim Frasheri School
in Korca, Albania inadvertently triggered "white flight." As more Romani and
Egyptian children enrolled in the school, segregation worsened. In addition, in a
school where segregation is prevalent, free meals may not address the root causes
of inequality, such as the lack of inclusion and disparities in educational resources.
Without efforts to promote inclusivity and equal opportunities, food subsidies could
risk perpetuating segregation by improving conditions without challenging the
structural issues that lead to such division. Therefore, while the initiative is positive
from a welfare perspective, it should ideally be extended to all other schools in the
same municipality and be coupled with broader efforts to desegregate schools and
promote integration.

3%. The ERRC and CPPD acknowledge the progress made by the Municipality of Stip
in fulfilling the first two measures of the action plan but expresses concern about the
lack of active involvement and consultation process with the Romani community
(parents and children). It is concerning that neither the Municipality of Stip nor the
Government’s action reports has detailed any concrete activities directly involving
the affected parents and children in determining the best educational options for
them. We stress that the involvement of applicants and other Romani parents and
children is crucial to ensuring that the proposed measures are effective, inclusive,
and responsive to the community's needs. Without their active participation, there
remains a significant risk that the measures will fail to address the core issues or
adequately reflect the realities faced by Romani families affected by segregation.

VI. GENERAL MEASURES

37. Following decisions against schools in Stip and Bitola in 2022, in January 2024 the
CPPD issued an Opinion against D.J. primary school in Prilep for indirect and
ongoing discrimination that led to segregation of Romani pupils.#’ This ruling came
in response to a complaint filed by the ERRC on behalf of Romani parents and their
children, who reported that when they tried to enroll their children in the nearby
K.G.J. primary school, they were directed to D.J., a predominantly Romani school
with high number of Roma-only classes. The CPPD’s Opinion confirms that schools
were divided along ethnic lines. The Commission urged D.J. to stop forming classes
based on ethnicity and recommended that the Municipality of Prilep enforce
catchment area rules to promote desegregation. In September 2024, the ERRC
received reports from Romani parents that segregation continues at the designated
primary school in Prilep during the 2024/2025 school year, with Romani children still

46 X and Others v. Albania (Applications nos. 73548/17 and 45521/19), available at: https://hudoc.echr.coe.int/eng?i=001-
217624.
47 https://www.errc.org/press-releases/north-macedonian-equality-body-finds-discrimination--segregation-of-roma-in-

prilep-school.
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being placed in Roma-only or predominantly Roma classes. This information was
corroborated with data received from the school on 9 October 2024. According to
the data obtained from the school D.J. (Prilep) for the 2024/2025 academic year, out
of a total of 1,195 students, 1,022 are Roma (85.52%) and 173 are Macedonians
(14.47%). In the first grade, 142 students were enrolled, of whom 128 are Roma and
14 are Macedonians. Seven classes have been formed for the first-grade students,
five of which are completely segregated, consisting only of Romani students.
Throughout the entire school, from first to ninth grade, there are a total of 28 classes
composed solely of Romani students.

On 24 September 2024, the ERRC submitted a petition to the Commission for
Protection against Discrimination (CPPD), highlighting concerns about school
segregation at the primary school R.K. in Koc¢ani.*® The petition was supported by
evidence gathered on basis of a Freedom of Information (Fol) request, revealing
high concentrations of Romani students in several classes during the 2023/2024
and 2024/2025 academic years. In response, on 25 September 2024, the CPPD
informed the ERRC that it had already initiated ex officio proceedings on 17
September 2024, to address discrimination at the same school and that all
documentation and evidence provided by the ERRC would be integrated into the
ongoing investigation.

30. At the time of drafting this submission, the ERRC received information about another

41.

case of potential segregation in education of Romani students, this time in the Veles
municipality at P.B. Primary School. Statistical data from the school for the past three
academic years show a clear over-representation of Romani students in both the
overall student body and across various classes from first to ninth grade, including
the establishment of a Roma-only class in the 5th grade for the 2024/2025 academic
year.*® Based on this information, the ERRC submitted a petition to the CPPD on 8
October 2024. The ERRC would like to note that fact that the Ministry of Education
and Science was already aware of the situation in P.B. as stated in their reply from
27 November 2023 in response to an ERRC’s Fol request but to our knowledge it
took no action to address the problem.

The Government’s action plans state that, following the Government's decision on
16 May 2023, the Ministry of Education and Science was tasked with preparing an
analysis of the actual situation regarding possible segregation in schools throughout
North Macedonia, beyond the two schools highlighted in the EImazova judgment.
However, none of the two action plans so far submitted by the Government provides
any information on the progress of this analysis. Furthermore, the action plans falil
to report on new cases of school segregation that have emerged since the adoption
of the Elmazova judgment, like the case of D.J. in Prilep. It is crucial that the
Government not only conducts this analysis but also ensures that its findings are
promptly shared publicly and acted upon to prevent further cases of segregation and
to promote equality in education for all students in North Macedonia.

The European Commission against Racism and Intolerance (ECRI), during its most
recent monitoring cycle in 2023, received further information indicating that the
problem of school segregation persists in certain schools in North Macedonia.®® This
is particularly evident in schools where the majority of pupils are Roma, and the
situation cannot be explained by the local demographic composition. This

48 hitps://www.facebook.com/EuropeanRomaRightsCentre/photos/-we-have-just-filed-another-complaint-against-

school-segregation-in-a-case-at-ra/829055692717442/.

4% In the academic 2024/2025 class V-b is consisted of 16 students — all Roma.
50 ECRI Report on North Macedonia (sixth monitoring cycle), published on 20 September 2023, available at :
https://rm.coe.int/sixth-ecri-report-on-north-macedonia/1680ac8c47, p.24-25.
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segregation is often the result of non-Romani parents transferring their children to
other schools once the proportion of Romani students reaches a certain level. ECRI
recommended that the authorities: 1) establish a special task force aimed at ending
all forms of de-facto segregation of Roma children in schools, in particular in primary
schools, and ii) intensify their efforts to close the educational outcome gap between
Roma and non-Roma children, inter alia by expanding the Roma education
mediators programme also to secondary schools. The Government’s action plans
have not reported on the developments with relation to ECRI's latest
recommendations.

The establishment of a working group to oversee the execution of the judgment on
16 May 2023 is a crucial step toward effectively combating the school segregation
of Romani students. The involvement of various institutions, including the Ministry
of Justice, the Ministry of Education and Science, and local municipalities, reflects a
comprehensive approach to this issue. However, it is vital to emphasize the
importance of including Roma civil society, parents, and children in this process.
Their perspectives and experiences are essential for understanding the challenges
faced by the community and ensuring that the measures implemented are genuinely
effective and responsive to their needs. Furthermore, it is crucial that this working
group is not only a temporary measure focused only on the Elmazova judgment but
becomes a durable entity committed to addressing segregation on a nationwide
scale. As recommended by ECRI establishing a special task force aimed at ending
all forms of de facto segregation of Romani children in schools, particularly in
primary schools, would be a significant step forward. Regarding the progress of the
working group, the action plans do not provide information on the number of
meetings held since 7 June 2023 or the progress made in the group's work,
particularly given that over a year has passed since its establishment. Additionally,
following the parliamentary elections held on 8 May 2024 and the subsequent
formation of a new government, it is important to inquire whether there have been
any changes in the membership of the working group. Addressing these questions
will provide a clearer picture of the ongoing efforts and the effectiveness of the
working group in supporting the rights and integration of the Romani community
within the educational system.

The Government reported in its action plans about a study visit to Croatia from 4-6
June 2024, which offered a significant opportunity for stakeholders to explore
strategies for addressing the educational challenges faced by Romani children.
However, the action plan lacks crucial information on the lessons learned from this
visit, especially in light of the ongoing issues related to school segregation of Romani
pupils in Croatia. The ERRC is of view that Croatia should not be considered an
adequate model for the educational measures to be taken in North Macedonia. The
Or8us case specifically relates to the discriminatory treatment of Romani children in
two primary schools in the Medimurje area, where their placement in Roma-only
classes was allegedly justified by the claim of inadequate command of the Croatian
language.®' This situation is different from the Elmazova judgment in North
Macedonia, where language barriers were not a cause of segregation. Moreover,
although the supervision of the European Court’s judgment in Or§u$ and Others v.
Croatia was closed some time ago, school segregation and discriminatory treatment
of Romani children in primary schools in the Medimurje County and throughout
Croatia continue to persist today. Consequently, the Croatian Ombudswoman's
report for 2023 highlights the lack of progress in education, noting that despite

51 Orsus and Others v. Croatia (Application no. 15766/03), available at; https://hudoc.echr.coe.int/eng?i=001-97689.
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numerous activities aimed at improvement, the desired outcomes have not been
achieved in several areas.?? The National Strategy for the Inclusion of Roma (2013-
2020) aimed to eliminate classes attended solely by Romani students by 2020;
however, empirical research from 2018 indicated that this goal remains unfulfilled.
Alarmingly, 45% of Romani children in Medimurje were still attending classes
dominated by Romani students. Moreover, data collected by the Ombudsman in
2023 paints an even more dire picture. Among 24 schools attended by Romani
students, 80 entirely ethnically segregated classes were reported, attended by 950
Romani children. This means that 36% of Romani students in these schools are in
completely segregated classes, with an additional 54% in classes where over 70%
of their peers are Roma. The existence of segregated classes correlates with lower
educational quality, as evidenced by higher average grades in mixed classes,
raising critical questions about the educational outcomes for Romani children.
Additionally, the report indicates that several regional schools in Croatia remain
almost entirely ethnically segregated, with institutions like Strmec Elementary
School and Petrijanec Elementary School having 100% and 94% Romani students,
respectively. The dropout rate among Romani children is alarmingly high; nine out
of ten premature school leavers are Roma. In the 2022/2023 school year alone, 48
Romani children dropped out of primary education. The Ombudsman emphasized
the urgent need for comprehensive measures to eliminate segregated classes,
advocating for a thorough analysis of the segregation of Romani students and the
development of a desegregation action plan. The UN Committee for the Elimination
of Racial Discrimination has issued several recommendations that Croatia must
report on within a year, including the necessity to end de facto discrimination in
schools and enhance efforts for quality, inclusive education for Romani children.%?
Given these circumstances, North Macedonia should critically assess the
applicability of Croatia’s practices rather than adopt them uncritically.

44. The implementation of the Elmazova judgment is a critical opportunity to end
educational segregation and prevent future occurrences in schools in North
Macedonia. Amendments to the Law on Primary Education are a positive starting
step, an initial tool for addressing the problem of discrimination and segregation in
education. A broader revision of the entire legal framework is needed to strengthen
provisions for the prevention and protection against discrimination, as segregation
is one of its forms. In this context, we remind the Government of the obligation to
align the legislation with the Law on Prevention and Protection against
Discrimination (LPPD) in accordance with Article 48, because achieving educational
goals is impossible without comprehensive systems for equal and safe education.
This recommendation is in line with the assessments and recommendations from
the document "Analysis of the Harmonization of Legislation in the Field of Anti-
Discrimination", developed within the work of the National Coordinative Body for
Monitoring the State of Non-Discrimination and the implementation of laws, bylaws,
and strategic documents in this field, coordinated by the Ministry of Labor and Social

52 Ombudsman Report 2023, Diskriminacija temeljem rasnog ili etnitkog podrijetla, available at:

https://www.ombudsman.hr/hr/diskriminacija-temeljem-rasnog-ili-etnickog-podrijetla-2023/#romi

53 Concluding Observations on the Combined Ninth to Fourteenth Periodic Reports of Croatia (CERD/C/HRV/CO/9-14,
02 October 2023, page 6),available at: https://documents.un.org/doc/undoc/gen/g23/180/93/pdf/g2318093.pdf
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Policy in collaboration with the OSCE Mission to Skopje in 2019. The extensive
harmonization model includes: introducing all general definitions of discrimination
and the grounds for potential discrimination into each law; incorporating specific
forms of discrimination and provisions related to promoting equality in the specific
area covered by each law; introducing general procedures for dealing with
discrimination cases, as well as specific procedures related to the field covered by
the relevant law; and including the misdemeanour provisions set out in the LPPD
and specific disciplinary and misdemeanour provisions related to the law in question.

45. The ERRC and the CPPD view the proposed law for amendments and additions to
the Law on Primary Education as a lukewarm and insufficient attempt to address the
issue of racial segregation in primary education. Instead, we advocate for specific
provisions that will tackle the problem of school segregation at its root, namely the
"white flight," provisions that will lead to positive obligations for all parties involved
(the Ministry of Education, municipalities, schools, the Bureau for Development of
Education, and the State Education Inspectorate) to implement measures and
policies to prevent segregation and implement desegregation, provisions for
oversight over the implementation of such measures, and measures to strengthen
the responsibilities and capacities of key actors.

46. We cannot effectively address the issue of segregation if we lack the courage to
name and acknowledge it. The draft amendments to the Law on Primary Education,
published on 18 September 2024, in the Electronic National Register of Regulations
of the Republic of North Macedonia, employ the terms "¢pusnuko opgnenysamwe"
(physical separation)® and "duanuko ogsojysare" (physical isolation)®® instead of
explicitly using the term segregation (cerperaumja). While segregation and physical
separation are related concepts, they hold distinct meanings, particularly in
educational and social contexts. Segregation encompasses a broader context of
inequality and systemic separation based on specific characteristics, often leading
to significant social and economic disparities. In contrast, physical separation merely
refers to the act of keeping groups apart without necessarily indicating an underlying
social issue. The ERRC and CPPD view the segregation of Romani children as a
form of structural racial discrimination fueled by antigypsyism—the specific racism
directed toward Roma,® alongside stigma and prejudice that hinder the integration

5 YneH 1

Bo 3akoHoT 3a ocHOBHOTO 06pasoBaHue (,CnyxbeH BecHuk Ha Penybnuka CesepHa Makeponuja® 6p. 161/19 n
229/20), Bo urneH 5 Bo cTaB (2) Bo anvHejaTta 2, no 360poT ,3anuvwlyBakbe” ce gogasaat 36opoBuTe U hopMmmpare Ha
napanernku®.

Mo craBoTt (6) ce poaasaar ABa HOB cTaBoBM (7) u (8), kou rmacar:

,(7) Ce 3abpaHyBa BMKTMMM3aLMja, OOHOCHO TPMEHEe LUTETHN Nocneauum of cTpaHa Ha pPakoBOAHO NMUe Mnu
ApYro nuue BO y4MrMwTeTo nopaauv npesemMare Ha AejcTBuja 3a 3aliTuTa of AMCKpUMMMHAauMja, OAHOCHO npujaBa 3a
OVCKpYMMHaLWja, NoYHaTa nocTanka 3a 3alTuta of ANCKpUMMHaLuuja, CBefovere BO TEKOT Ha nocTankarta unm Ha gpyr
Ha4uH ce y4ecTBYBa BO NocTankaTa 3a 3alTuTa og AMCcKpuMuHaumja.

(8) Ce 3abpaHyBa gMCKpuUMMHauuvja U u3NYKOo oanernyBale Ha yYeHULUTe Bp3 AUCKPUMMMUHATOPCKa
OCHOBa Npu 3anuiyBawe U ¢opMupake Ha Mapanenku BO OCHOBHUTE yuyunuiwita 6e3 nerutMmHa unu
06jeKTuBaH Len, cornacHo 3akoHOT 3a cnpeyyBakbe U 3aliTuTa o4 AUCKPUMUHaLMja.

55 YneH 18

Bo uneH 53 ctaBot (12) ce meHyBa 1 rnacu:

,(12) Ako He MOXe [a ce opraHu3vpa HacTaBaTa Mo OAAerneHvja BO napanenku 3a y4eHuuuTe BO Ka3HEHo-
nonpaBHW UMM BOCMUTHO-MONPAaBHW YCTAHOBW, OCHOBHOTO y4unuwiTe of uneH 22 ctaB (1) anuHeja 2 og OBOj 3aKOH,
opraHusupa uHavsuayarHa unm rpyrHa BocnutHo-obpasoBHa paboTa.”

Mo ctaBoT (13) ce fonasa HoB cTaB (14) , Kou rnacart:

»(14) Mpn dopmupareTo Ha NnapanenkuTe BO OCHOBHUTE Y4UNULLITA, 3aA0MKUTENHO Aa ce BOAM CMeTKa
3a GanaHcupaHo pacnopeayBake Ha CUTE Y4eHULMU, CO Lien aa ce u3berHe HUBHO (PM3UYKO OABOjyBak-€, OCBEH
ako Bo yuyunuwTeTo ce hopMmupa camo egHa napanenka Bo opgaeneHve. banaHcupaHoTto pacnpenyBake Ha
y4yeHULUTe No napanenky ro BpLWM AUPEKTOPOT Ha Y4MUNULITETO.

%6 https://www.enar-eu.org/about/antigypsyism/.
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47.

of Romani students. Although not always intentionally enforced by educational
authorities, segregation is perpetuated by legal gaps and a lack of proactive
measures to address the problem, such as tackling "white flight" and fostering
inclusive education.

Furthermore, the prohibition of segregation should be reinforced by a misdemeanor
provision that imposes a fine on the responsible individual within the legal entity.
This approach would serve as a deterrent against discriminatory practices and
ensure accountability for actions that perpetuate segregation. By holding specific
individuals liable for violations, it reinforces the principle that all stakeholders,
including schools, organizations, and governing bodies, must actively work to
eliminate segregation in educational settings. Implementing such a provision would
not only emphasize the seriousness of the issue but also promote a culture of
compliance and respect for the rights of all students, fostering a more inclusive
environment. This financial penalty would encourage legal entities to prioritize
equitable practices and take proactive measures to prevent segregation, ultimately
contributing to the overall goal of ensuring equal access to education for all students.
Following the example of the by-law "Guidelines for Reporting and Protecting a
Student Victim of Any Form of Violence, Abuse, and Neglect," which was adopted
under Article 66, paragraph 2 of the Law on Primary Education, a provision should
be introduced to establish a legal framework for similar guidelines aimed at
preventing and protecting against discrimination and segregation in education.
Specifically, the Law on Primary Education should include a provision that mandates
the creation of a system to prevent discrimination and segregation in schools. This
can be achieved by requiring schools to adopt internal policies and rules for
reporting and recognizing instances of discrimination and segregation, as well as
outlining the measures to be taken against both the perpetrator and the victim.
Furthermore, the implementation of these measures should be governed by
Guidelines developed by the Ministry of Education, in collaboration with the Bureau
for Development of Education and the Agency for Audio and Audiovisual Media
Services. These Guidelines should provide specific directions for schools on how to
structure classes to prevent segregation and foster interethnic integration.

The Draft Law on Amending and Supplementing the Law on Primary Education
introduces the concept of "balanced distribution" (6anaHcupaHo pacnopenyBamne)
in the formation of classes in primary schools. The ERRC and CPPD argue that this
term needs further clarification and definition within the proposed by-law to ensure
its meaning and practical application are clearly understood. Without such
clarification, the law may create uncertainty regarding the threshold at which a
distribution is deemed disproportionate and, therefore, unlawful. For example, a
potential criterion for measuring balance could be when the percentage of children
from a specific ethnic group significantly exceeds their representation within the total
population of that age group in the educational cycle and administrative-territorial
unit. Additionally, we oppose the legislative exception for cases where only one
class is established per grade, as this may allow for the formation of Roma-only
classes or continue to contribute to the over-representation of Romani students in
certain schools.

In North Macedonia, inclusive education is often interpreted as primarily focusing on
students with disabilities, rather than encompassing all students and their individual
differences and needs by identifying and removing barriers to learning. These
barriers may include potential legal restrictions that fail to address discrimination and
do not ensure the full participation of all students, as outlined in international

21



DH-DD(2024)1234: Rule 9.2 Communication from an NGO in Elmazova and Others v. North Macedonia.
Document distributed under the sole responsibility of its author, without prejudice
to the legal or political position of the Committee of Ministers.

51.

conventions and European documents. Shifting the focus to the needs of all
students, rather than labeling specific groups, would represent a move toward a
rights-based approach. Therefore, we propose a revision of the definition of
Inclusive Education to state that it means all students should attend and be
welcomed in their nearest schools, participating in regular classes appropriate to
their age. All students should receive support to learn, contribute, and engage in
every aspect of school life. Furthermore, inclusive education should influence the
development and design of schools, classrooms, programs, and activities, ensuring
that all students learn and participate together. It should also create opportunities
for learning to accept individual differences and work towards reducing bullying,
harassment, and segregation among students.

We also believe that the proposed changes to the role of the school’s inclusive team
are insufficient. Therefore, we recommend enhancing this role by mandating the
inclusive team to develop an inclusive school program aimed at addressing
inequality and fostering community and full participation for all students. The
inclusive team should prioritize cultivating an inclusive culture where all stakeholders
work collaboratively, appreciate diversity, and ensure that every student, particularly
those who are vulnerable and marginalized, receives a high-quality education.
Inclusive teams must act as change leaders within schools, transforming
organizational functions by establishing guidelines for implementing inclusive
education rooted in its core values. This includes creating conditions that support
the personal and professional development of teachers and educational staff—
recognizing their talents, enhancing their skills, and awakening the potential of all
students. Additionally, organizational development should encompass fostering a
school culture that embraces differences and promotes inclusion. School inclusive
teams should be responsible for maintaining a collegial, interactive school culture
focused on providing support to both teachers and students throughout the
educational process. They need to strengthen teachers’ morale, foster partnerships
with parents, and promote professional collegiality, thereby positively influencing the
overall learning environment.

Segregation is perpetuated by a provision that permits students to enroll in schools
outside their designated zone if space is available. Therefore, it is crucial to restrict
enrollment in schools outside the zone to cases where it is necessary for attending
classes in the mother tongue or due to a change of residence. Given that
municipalities, as founders, are responsible for adopting zoning regulations, it is
essential that they receive written guidelines to establish zoning in a manner that
prevents segregation and encourages interethnic integration. To this end, a by-law
should be adopted that outlines the criteria and indicators for determining the zoning
of primary schools. In light of the existing segregation of Romani communities in
housing, relying solely on residence as the objective criterion for zoning could
exacerbate segregation within primary schools. Consequently, the by-law should
primarily focus on the criterion of residence, but if this approach results in
segregation, zoning decisions should also consider the ethnic or racial affiliations of
the students involved.

We also propose an amendment stipulating that if a school has more than 20% of
students from a single ethnic or racial minority, special measures must be
implemented to prevent segregation. Furthermore, there should be a plan to
gradually reduce this percentage to a maximum of 10%. If a school exceeds this
percentage in one academic year, actions must be taken to decrease it in the
following year. This approach recognizes the need for targeted interventions that
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can lead to sustainable change, ultimately benefiting both students and the
community at large. Monitoring and oversight of this implementation are essential,
and the Ministry of Education should provide financial support to schools, if
necessary, to facilitate these measures in collaboration with the Bureau for
Development of Education. This provision would encourage municipalities to
promote interethnic integration within schools and work actively to prevent
segregation.

5. The need for more effective and adequate monitoring mechanisms for the
implementation of anti-discrimination measures in schools is crucial for protecting
against segregation. Therefore, we propose amendments to the Law on Educational
Inspection to include a provision that explicitly grants the State Educational
Inspectorate the authority to supervise the enforcement of anti-discrimination laws.
This provision should include a clear and comprehensive definition of measures
aimed at preventing segregation. The Inspectorate should be responsible for
analyzing and reporting on the state of segregation in primary education while also
defining parameters to ensure effective monitoring of these prevention measures.
Additionally, the Inspectorate must prioritize training and education, specifically
providing inspectors with training in human rights, anti-discrimination, and other
relevant fields to enhance their ability to carry out their responsibilities effectively.
To fulfill these roles, the Inspectorate should be equipped with sufficient resources
and staff. This will enable them to monitor the realization of all elements of the right
to education, analyze the state of education concerning discrimination and
segregation, and publicly report on the situation in primary schools, sharing their
findings with the broader community. This proposed amendment is essential as it
establishes a framework for accountability and transparency in addressing
segregation in schools, ensuring that anti-discrimination measures are not only in
place but actively enforced and evaluated. By empowering the State Educational
Inspectorate, we can foster an educational environment that is inclusive and
equitable for all students, ultimately contributing to a more just society.

5. In conclusion, we submit that the North Macedonian Government have not yet
taken all the individual and general measures necessary to comply with the
judgment in Elmazova and Others v. North Macedonia and to address the
issues highlighted by the ECtHR.

V. CONCLUDING REMARKS

5. For the reasons above, the submitting parties respectfully request the Committee of
Ministers to continue examining the execution of the judgment in Elmazova and
Others v. North Macedonia case under the enhanced procedure.

57. Furthermore, in light of the ongoing school segregation against Romani students
and the evident challenges faced by the Government in addressing the issues raised
in this judgment, we respectfully call on the Committee of Ministers to urge the
Government to:

e Continue developing and implementing a comprehensive action plan that tackles
the root causes of segregation and ensures the full integration of Romani
students in schools, including the applicants.

o Establish a standardized system for collecting and reporting data on school
enrollments and class distribution from grades one to nine.
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o Require municipalities and schools to provide accurate enroliment data and
monitor measures to prevent inconsistencies.

o Provide detailed information on the analysis of potential segregation across
schools in North Macedonia, beyond the two schools highlighted in the ElImazova
judgment, including newly identified cases like D.J. in Prilep, ensuring prompt
intervention.

o Offer technical assistance and support to local authorities to enhance their
capacity to effectively implement desegregation measures.

o Facilitate dialogue between relevant stakeholders, including Romani
communities, ensuring their voices are heard in the decision-making processes
concerning education.

o Significantly reduce the risk of a lost generation of Romani students by
developing targeted support programs such as tutoring and mentoring to bridge
educational gaps, along with after-school programs to further enhance learning
and engagement.

e Ensure food support programs are extended to schools across municipalities,
not limited to segregated schools.

e Report on efforts to implement ECRI’'s recommendations, including the
establishment of a task force to end Roma segregation in schools, the expansion
of the Roma education mediators’ program to secondary schools, and additional
support in Roma-majority areas to close educational gaps.

« Amend national legislation considering the above recommendations of ERRC
and CPPD.

o Assess the effectiveness of existing measures and regularly report to the
Committee on progress made and challenges encountered in executing the
judgment.
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