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SERVICE DE L’EXECUTION
DES ARRETS DE LA CEDH

The Committee of Ministers of the Council of Europe

Directorate of Human Rights
Department for the Execution of Judgments.

Re: 1419t CoM meeting. (Additional notes to our letter of 11. October.2021)
Cumbhuriyet¢i Egitim ve Kiiltiir Vakfi Group of Cases (32093/10 - 62649/10), Zengin Hasan and Eylem- Mansur Yal¢in
Group of Cases (1448/04 —21163/11)

We have worked on the ACTION PLAN of Turkey dated 5 October 2021 as well as Turkey’s
additional SUBMISSION dated 3 November 2021 that we became aware through Hudoc-Exec public
notification. We are sorry to express that the ACTION PLAN once again reveals that Republic of
Turkey appears to be supposing that execution of orders gets completed by the payments of awards
to the applicants. Therefore, we want to remind once again that paying awards is not enough by itself
for implementation of a judgment unless individual and general measures thereof are completed and
implemented.

We kindly want to underline that; Article 46 of the convention reads;

“l. The High Contracting Parties undertake to abide by the final judgment of the Court in any
case to which they are parties.”

2. The final judgment of the Court shall be transmitted to the Committee of Ministers which shall
supervise its execution.”

CoM measures implementation of judgements according to three main criteria (Art. 6 of Rules of
CoM);

1. Whether any “ust satisfaction” (often a combination of pecuniary losses, non-pecuniary losses,
legal fees, and interest payments) awarded by the court under Article 41 of the convention has been
paid;

2. Whether individual measures have been taken to ensure that the violation in question has ceased
and restitutio in integrum achieved—in other words, that the injured party is restored, to the extent
possible, to the same situation he or she enjoyed prior to the violation;

3. Whether general measures have been adopted, so as to prevent “new violations similar to that
or those found, putting an end to continuing violations.”

We are at the opinion that general measures have not been taken and implemented fully in any of our
cases as we have previously summarized in our communication dated 11 October 2021.

Upon working on the ACTION PLAN of Turkish authorities dated 5 October 2021 we want to kindly
draw attention to following points:
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Articles 14,15 and 19 of the ACTION PLAN (Zengin-Yalcin) states that subject children have passed
the age of compulsory religious culture and ethics classes by ignoring millions of other children who
are in school ages. We would like to point out that millions of our children that are currently subject
to similar applications, therefore necessary steps should be taken to fulfil the judicial requirements in
accordance with the judgements. Turkey’s above-mentioned understanding is contradictory to Rule
of Law Art. 6 and against the requirements of Court judgement which states; “Court found that the
content of the religious culture and ethics classes in primary and secondary schools, and their
compulsory nature with only limited possibilities of exemption, offers no appropriate options for
the children of parents who have a religious or philosophical conviction other than that of Sunni
Islam”1 (violation of Article 2 of Protocol No. 1).”

As Educational cases were transferred to ENHANCED SUPERVISION procedures, we believe that
above comments sufficiently explain our position and views.

Articles 30, 31 and 33 of the ACTION PLAN:

ACTION PLAN Article 33 declares the fact that “The impeding extraordinary situations
interrupted the implementation of these schedule as planned since the major concern was to
restore the public order and to eliminate challenges posed to the national security.” We just
want to emphasize that public order can only be restored by obeying the national and international
agreements and Rule of Law. Implementation of Court judgements is actually an important tool to
eliminate challenges.

Article 91 states that “The Committee of Ministers will be regularly informed about the measures
taken as regards the execution of the judgments of izzettin Dogan v Turkey, Cumhuriyetci
Egitim ve Kiiltiir Merkezi Vakfi v. Turkey, Mansur Yal¢in vd v. Turkey and Hasan Eylem
Zengin v. Turkey.”

We totally agree with the above statement as it is in conformity with our views. Judgement of 1zzetin
Dogan reads:

“Generally, the Court found that “the attitude of the State authorities towards the Alevi community,
its religious practices and its places of worship is incompatible with the State’s duty of neutrality
and impartiality and with the right of religious communities to an autonomous existence”.

States’ duty of neutrality, impartiality and the right of autonomous existence of religious communities
are still unobserved and unachieved. Therefore, claims of satisfactory implementation by only
payment of awards for some cases are far from being sufficient. Implementation process of the case
of Izzettin Dogan and others have not even started or discussed publicly yet. State’s duty and
impartiality in relation with the rights of Alevi communities’ autonomous existence and equality of
state benefits provided to Sunni Muslim may only be achieved with various multi-dimensional legal
and administrative corrections and implementations. The ROAD MAP requirement of the Addendum
4 of the European Council Committee of Ministers decisions (1362"™ meeting, 3-5 December 2019)
actually pointed out this fact. Thus, we would like to point out once again that unless all legislative —
judiciary implementations are fully completed, violations mentioned in the Court judgements are still
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We have a few comments on information provided by Articles 41-43-45-46. (Case 32093/10)

Art. 41. Although Tarsus Cem house have completed all necessary local court procedures, their
payment request for the electricity bills was rejected by the Presidency of Religious Affairs, the
institution that has to pay the bills in accordance with current legislation.
https://www.cumhuriyet.com.tr/turkiye/mahkeme-kararina-karsilik-diyanet-cemevlerinin-elektrik-
faturasini-odemiyor-1881362

Art.43. Art 45. It was noted by Article 3 of CoM 1362th meeting that, “emerging practice of the
domestic courts to order the partial reimbursement of lighting costs to cemevis bring
proceedings; however, authorities have not yet fulfilled the requirement of General Measures
according. to Rule of Law Art 6 para 2 and 3.

Therefore, although the case law is in conformity with the Rule of Law, individual and general
measures have not yet been adopted at all.

Art.46. ACTION PLAN reads: Regarding the ECtHR judgments, all the judicial authorities
harmonised their case law in conformity with the Court’s findings. Therefore, this issue is no
longer constitutes a subject open to discussion in Turkish Judiciary. In contrary Court judgement
reads: “If a State introduced a privileged status for places of worship, all religious groups which
so wished had to be offered a fair possibility of seeking the benefit of such status and the established
criteria had to be applied in a non-discriminatory manner.” Furthermore, according to Rule of Law
Art.6 all implementational activities must be in accordance with individual and general measures. So
far Alevi community have not enjoyed any benefit from the benefits provided to Sunni Muslim
community.

We have summarized our views about Turkey’s HRAP (Human Rights Action Plan) in our earlier
communication dated 11 October 2021.

Art. 90 and 91 of the ACTION PLAN states that violations at hand have been ceased, which is not
agreeable due to above mentioned comments. We just like to underline once again that no progress
have been registered in legal status of Alevi or any other belief group yet in country.

On the other hand, Grand Chamber Judgement 62649/10 (izzettin Dogan v Turkey) have not yet been
subject to any implementation initiative nor to any corrective execution. All violations stated in
judgement are still valid and continues in country. Below articles are from judgement:

184. The existence of an Alevi community with deep roots in Turkish society and history, the
importance for that community of being legally recognised, the Government’s inability to justify
the glaring imbalance between the status conferred on the majority understanding of Islam, in the
form of a religious public service, and the almost blanket exclusion of the Alevi community from
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that service, and also the absence of compensatory measures — the choice made by the respondent
State appears to the Court to be manifestly disproportionate to the aim pursued.

185. In conclusion, the difference in treatment to which the applicants, as Alevis, have been
subjected has no objective and reasonable justification.

There has therefore been a violation of Article 14 of the Convention taken in conjunction with
Article 9.

As no progress has ever been recorded in the above judgement, it is hard to accept that “violations at
hand have been ceased” as indicated in the ACTION PLAN.

Additionally we want to underline once again that upon working on Turkey’s submission dated 3
November 2021 we object to Article 23, since ECtHR Judgements indicate various violations and
Turkish authorities also declare that “The Committee of Ministers will be regularly informed about
the measures taken as regards the execution of the judgments of Izzettin Dogan v Turkey,
Cumbhuriyetci Egitim ve Kiiltiir Merkezi Vakfi v. Turkey, Mansur Yal¢in vd v. Turkey and Hasan
Eylem Zengin v. Turkey.”. Above statement confirms that “violations have NOT been ceased” as
even writers of the report feel obliged to note that they will keep informing CoM about developments,
which proves that implementation process is still at early periods as actual reality of today. We may
only add that a long time have passed since those judgments were taken.

Our notes about Turkey’s SUBMISSION dated 3. Nov.2021 related to chapters are as follows:

Chapter | — Introduction;
Insistence on problems that needs to be resolved may only lead to a deadlock of communication.

Chapter Il - As to the Alleged Absence of Non-Discriminative Exemption Procedure

Current exemption procedures are rather majoritarian than being pluralist. Questioning parent’s
beliefs is against convention. Meetings with Alevi’s may produce positive results when and if their
views are reflected to curriculum and syllabuses.

Ch. I11. As to the Allegation that Less Coverage is Given to the Alevism in the Compulsory RCE
Lesson’s Textbooks

The 20-pages referring to Alevi denomination among 1800-page curriculum of 4th-12th year RCE
syllabus gives an important idea about the impartiality and scientific structure of the curriculum.
While Turkey has taken steps in line with court judgements, authorities have persistently tried to
preserve Sunni sectarian approaches. Changes of curriculum in 2006,2008,2011 and 2018 and ratio
of 20/1800 in RCE books are proofs of such speculative defensive attitudes of authorities. We as an
NGO keep asking for corrections according to court judgements.
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Books and teaching materials need to be compatible with rules of objectivity and pluralism, teachers
should be trained to protect fundamental rights and freedom in class as well as to avoid any kind of
discrimination and blasphemy.

Ch. 4- 1V. As to Other Allegations of the NGOs

As Turkey monopolizes religious services and education on basis of Sunni-Hanafi Muslim, with
thousands of medium level theological schools (Imam-Hatip (Imam-Orator) high schools and many
faculties, while there is not a single Alevi school in country, while 180 years old historic Halki
Seminary is closed for the last 50 years it is hard to agree that “everyone enjoys the freedom of
conscience, religion, thought and where acts of worship, religious rites, and ceremonies” in country.
Despite the aim of Turkish authorities” willingness to eliminate the reasons leading to the violations
at hand and court judgements, it is hard to understand reasons of continuing violations,
discriminations, blasphemy and allegations.

REVIEW:

. Implementations of “Cumhuriyetci Egitim ve Kiiltiir Merkezi Vakfi (no. 32093/10)” case and
the Hasan and Eylem Zengin (no. 1448/04) group of cases still need General Measures.

. Implementation of “lzzettin Dogan v. Others” (62649/10) case implementation has not yet
started. The ACTION PLAN submitted in Oct.2021 is more concentrated on history and educational
cases, very few references are made to problems mentioned in Court judgement.

. Educational cases remain at ENHANCED FOLLOW UP status.

Alevi Community is expecting a satisfactory and legitimate ACTION PLAN that may solve long
standing problems of Turkey and Religious Freedom as summarized by court:

“Nevertheless, if a State introduced a privileged status for places of worship, all religious groups
which so wished had to be offered a fair possibility of seeking the benefit of such status and the
established criteria had to be applied in a non-discriminatory manner.”

Kindest regards
Dogan Bermek

Alevi Philosophy Center Association
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	Introduction
	1. On July 9, 2019, the European Court of Human Rights (hereinafter referred to as the Court) delivered judgment in Volodina v. Russia (42261/17), which on November 4, 2019 became final. The Court found that the authorities had discriminated against a...
	2. In July 2020 we submitted our comments on individual and general measures to the Committee of Ministers (the CoM), in particular concerning the Russian authorities' failure to take effective measures to investigate alleged criminal offences committ...
	3. On October 26, 2020 and 8 April 2021 the Russian Government submitted their Action Plan in which it reported on both individual and general measures.1F
	4. In this submission, we:
	● Inform of the authorities' continuing failure to take adequate measures to restore the applicant’s rights and comment on the Government's reports of October 2020 and April 2021 as regards individual and general measures;
	● Assess several initiatives of the higher courts of the Russian Federation that affect the legal regime related to domestic violence in Russia;
	● Highlight the threat of the application of the statute of limitations in both the applicant’s case and further cases related to domestic violence;
	● Suggest questions that may be addressed to representatives of the Russian delegation by members of the Committee.
	(I) Individual measures
	(I) The applicant’s attempts to execute the judgment since summer 2020
	5. The situation in the applicant’s case has not changed since our last report. The applicant’s attempts to hold “S” accountable  were unsuccessful to the authorities’ continuing inaction. During the period between the entry into force of the ECHR rul...
	● In connection with the two episodes of assault and death threats against the applicant, her representative filed complaints that allow for judicial control over the decisions of the investigating authorities (procedure under Article 125 of the Code ...
	● The applicant filed complaints with the Investigative Committee (IC), the Ministry of Internal Affairs (MIA), the General Prosecutor's Office (GP) denouncing the inaction of the territorial departments of these agencies and requesting assistance in ...
	● In connection with the refusal to initiate and investigate a criminal case against "S", the applicant appealed to the Investigative Committee of Russia with a request to sanction the inaction of the police officials involved.
	Appeals to the courts, by way of judicial review of decisions by investigators to refuse to initiate criminal proceedings dated July 15, 2019 and April 20, 2018
	6. The applicant used judicial review to attempt to overturn decisions not to prosecute “S” for two episodes.
	7. From August 6, 2020, the applicant’s representative appealed against the ruling of July 15, 2019 issued by the Investigation Department of the Department of Internal Affairs for Zavolzhsky district of Ulyanovsk, in which it refused to initiate crim...
	8. On August 6, 2020, the applicant's representative appealed to the Zavolzhsky District Court of the city of Ulyanovsk against the refusal to initiate criminal proceedings dated April 20, 2018, issued by the Investigative Department of the Ministry o...
	9. We would note with dismay that in refusing to consider the applicant’s complaint of April 20, 2018, on the grounds that “a similar complaint had been filed back in May 2018 and was not satisfied,” both courts failed to take into account that betwee...
	Complaints of February 2, 2021 to the supervising authorities requesting the investigation of crimes committed by “S”; complaint to the Investigative Committee regarding the alleged deliberate failure to investigate crimes committed against the applic...
	10. Because of the continuing failure to investigate incidents of violence committed against her, the applicant filed a complaint with the Russian federal law enforcement agencies - the Interior Ministry, the Investigative Committee and the General Pr...
	11. We are especially alarmed by the fact that neither the applicant nor her representatives have received any information from the Moscow authorities  for a long time, since the most serious attacks committed by “S” that endangered the applicant’s li...
	12. Regarding the applicant’s allegations of negligence against Interior Ministry officials, the Government  in its report of October 26, 2021 states that:
	“[…] an internal investigation was carried out with respect to the violations committed in the course of the investigation of this criminal case, including those related to untimely sending of notifications to the applicant and violation of the proced...
	13. This reaction is inadequate, if only because it is not clear exactly what kinds of violations are being investigated. We believe that the only adequate solution in this situation would be a decision to hold accountable the officials responsible fo...
	(II) Review of action taken by the investigating authorities mentioned by the government in reports to the Committee of Ministers dated 26 October 2020 and 8 April 2021
	Series of new refusals
	14.  In their report of 26 October 2020 the Government stated in paragraphs 2.1 to 2.5 that in respect of a number of crimes against the applicant, prior refusals to initiate criminal proceedings had been reviewed and previous decisions not to initiat...
	Criminal cases against "unidentified persons"
	15. In April 2021 the applicant's representative was informed that the police department for the Zavolzhskiy district of Ulyanovsk had initiated two criminal proceedings in connection with threats to the applicant's life, which had been received on 10...
	16. We note with dismay that despite the abundance of evidence that these episodes were committed by "S", the investigating authorities refused to initiate criminal proceedings against "S" himself. Such an approach demonstrates the authorities' disreg...
	"Warning" issued to "S"
	17. The Government submitted that "S" had been issued a “warning” by the Ministry of the Interior, which the applicant submits has little consequence either in the way of accountability or protection. The police issue such warnings in cases where the ...
	Application of the statute of limitations
	18. On April 8, 2021, the Russian Government submitted an implementation report in Volodina's case in which it indicated that the criminal investigation against "S" in connection with the publication of applicant’s intimate photographs on social media...
	19. The applicant notes that the expiry of the statute of limitations is a direct consequence of the delay in the investigation of the offences committed against the applicant, and also notes that the authorities’ failure to protect her from various f...
	(III) Most recent information concerning the investigation
	Failure to charge “S” with crimes against the applicant and failure to combine the multiple investigations against “S” into a single investigation
	20. According to the applicant's counsel, as of June 2021 "S." has never been charged with any crimes against the applicant. Furthermore, the law enforcement authorities were instructed to question "S." at his place of residence, presumably in Moscow,...
	21. As we noted in our report of 31 July 2020, the investigation into the crimes against the applicant is ongoing in 3 regions of Russia.16F  All decisions on the case are taken by different investigative units that do not coordinate with each other a...
	Treatment by the police that puts the applicant at further risk
	22. In February 2021 the Ulyanovsk law enforcement authorities tried to urgently contact the applicant when she was outside Russia, supposedly for reporting purposes. She drew this conclusion due to the authorities' sudden haste and determination. Des...
	(II) General measures
	(I) Overview of general measures mentioned by the Government in the report of 26 October 2020
	23.  The Government lists the following general measures:
	National Action Strategy for Women 2017-2022
	Our comment
	24. There is no reference in the Strategy with regards to how violence against women reflects a situation of inequality and discrimination. Violence is seen as a by-product of social disadvantage and drug abuse. As the Council of Europe has concluded,...
	The Government points out that on 16 October 2019 the Federal Act on the Adoption of Amendments to Article 13 of the Federal Law on the Police was adopted. The amendments have vested police with the right to take preventive measures in the form of an ...
	Our comment
	25. As we mentioned above in relation to the “warning” issued to “S” in the applicant’s case: such warnings have no value either in the way of holding perpetrators administratively or criminally liable, or in the way of protecting victims. Thus they s...
	The Government refers to the Domestic Violence Prevention Bill
	Our comment
	26. We have already commented on the shortcomings of the Bill in our report of 31 July 2020. The Domestic Violence Bill, which has been subject to extensive public and expert criticism since its publication, should be reviewed due to its failure to pr...
	● The definition of "domestic violence" in the current version of the draft law completely excludes all types of physical violence (beating, bodily injury, etc.) from the scope of legal protection, as these types of violence always contain elements of...
	● The law excludes people in unregistered marriages and those in intimate or dating relationships.
	● Although the bill proposes the introduction of restraining/protection orders for victims, there are no restrictions on the physical proximity of abusers to victims of their violence. In addition, the measure of liability for this type of violation i...
	● The bill does not include mandatory educational programs for police officers, investigators or other relevant persons who may be tasked with enforcing the law.
	The Government indicated in its action plan that in August 2020, it sent a Report on the results of law enforcement monitoring to the Russian President. The Report contained proposals for the implementation of further reforms of legal acts aimed at co...
	Our comment
	27. While this information is of interest, we cannot draw any positive conclusions regarding the potential effectiveness of any of the recommended proposals for combating domestic violence.
	The Government has indicated that the Interior Ministry plans to change crime prevention statistical reports by introducing 87 new indicators to classify and characterize the different elements of domestic criminality and the nature of prevention work...
	Our comment
	28. While this information is of interest, it remains unclear how the authorities plan to collect reliable statistics on domestic violence without any basic definition of “domestic violence” in national law. As the Court has stated:
	“Some forms of statistics on domestic violence are kept by individual Government departments, but there is no systematic collection of such information at the governmental level, so official data are rare, fragmented and inconsistent. One of the facto...
	The Government has said that the Russian Investigation Committee is focused on providing unconditional and prioritised legal protection of the lives and health of victims of domestic violence
	Our comment
	29. Given the absence of a definition "domestic violence" and its specific forms and dynamics within the Russian legal framework, it is not clear what role the IC will play in safeguarding victims of domestic violence. Also, as amply illustrated above...
	(III) Recent initiatives of the higher courts
	(A) The draft Law No. 1145531-7 that transfers criminal cases of intentional infliction of minor injury, battery and defamation from the private to the private-public category of charges
	30. On 6 April 2021, the Plenum of the Supreme Court of the Russian Federation approved and resolved to submit to the State Duma a draft law which would amend the Articles of the Criminal Code and the Criminal Procedure Code relating to battery and li...
	31. In accordance with the new private-public prosecutorial standards, the law enforcement agencies will be obliged to prove guilt, rather than the victims, as was previously the case in instances of battery. The pre-investigation stage would be manda...
	Our comment
	32.  The initiative of the Supreme Court of Russia to re-classify offences resulting in "light injury" and "repeated beatings" within the private-public jurisdiction goes a step towards acknowledging the utter inadequacy and unfairness of the private ...
	33. The applicant also reminds of the Court’s emphasis on ex officio proceedings in cases of domestic violence as the appropriate standard under international human rights law (para. 84 of the judgment).
	(B) Article 116.1 of the Criminal Code
	34. Article 116.1 (battery) of the Criminal Code of the Russian Federation excludes criminal liability for battery for persons who have not been subjected to administrative punishment.
	35. On 9 April 2021, the Constitutional Court of the Russian Federation found Article 116.1 of the Criminal Code unconstitutional as it failed to adequately protect victims of battery.
	Our commentary
	36. This is an important decision by the Constitutional Court that potentially applies to a large number of cases of domestic violence which would otherwise fall outside the scope of criminal law. However, the relevant amendments to the criminal code ...
	(IV) Rising threat: Statute of limitations
	37. The issue of the statute of limitations is crucial because the crimes against the applicant — including bodily harm, torture, kidnapping — carry a statute of limitations from 3 to 15 years. Failure to investigate crimes committed against the appli...
	(V) Suggested Questions
	● What prevents all the episodes from being merged into one investigation into crimes committed by “S”?
	● What prevents authorities from bringing charges against "S"?
	● What mechanisms, other than complaints and provisions on judicial review, allow for initiating criminal proceedings against "S"?
	● What is the approximate time frame for amending the law following the Constitutional Court's decision of 9 April 2021 which recognized unconstitutional Article 116.1 of the Criminal Code, which excludes criminal liability for battery for persons who...
	● What is the approximate time frame for amending the law in connection with the 6 April 2021 initiative of the Supreme Court, which converts the offence of battery to a private-public charge?
	● At what stage is the debate on the Domestic Violence Law?
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