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Information Note SERVICE DE L’'EXECUTION
DES ARRETS DE LA CEDH

on general measures adopted in the case of M. C. and A. C. v. Romania (application no.
12060/12, judgment of 12 April 2016, final on 12 July 2016)

L /8061 15t November 2021
4072 R/IAG/ 154

l. Introduction

The abovementioned case concerns the failure of the authorities to conduct an effective
investigation, including into possible homophobic motives, of a physical and verbal attack on the
applicants, which occurred after they had left a police-protected LGBTI rally in 2006. Thus, the
Court found that national authorities violated the provisions of Article 3 in conjunction with Article
14 of the Convention. Below, the Government would like to provide information on a number of
measures further adopted by national authorities in view of executing the Court’s judgment in M.
C.and A. C. v. Romania.

1. General Measures

The present information note contains additional information and clarifications with regard
to the elements presented in document no. DH-DD (2021)1033, which was sent by the Government
on 12 October 2021.

As such, according to the Prosecutor’s Office attached to the HCCJ (the PO-HCC)),
the project proposal titled “Partnership for equality for LGBTI persons — implementation of ECHR
case law on sexual orientation and gender identity” has been submitted in the call for projects
“Human Rights — national implementation”, launched by the Romanian Fund for Social
Development no. 5, within the “Local Development” program, funded through SEE and Norway
Grants for the period between 2014 — 2021.

In October 2021, the project “Partnership for equality for LGBTI persons — implementation
of ECHR case law on sexual orientation and gender identity” was selected for financing and the
financing contract is expected to be signed soon.

The project’s promotor is the ACCEPT Association, and the PO-HCCJ plays the role of
partner in its implementation, particularly with regard to the training activities. More details on the
concrete activities proposed within this program and their timeline of implementation shall become
available after the signature of the funding contract.

On the subject of using the courses prepared by the Human Rights Education for Legal
Professionals (HELP) Programme for the training of prosecutors, namely “Fight against racism,
xenophobia, homophobia, transphobia” and “Hate crime/Hate speech”, the PO-HCCJ informs that,
by implementing said courses, it is envisaged to train 17 prosecutors. The courses shall be launched
on 10 and 11 November 2021 respectively, are expected to last two months and will take place on-
line, under the supervision of a national tutor.

1|Page



DH-DD(2021)1140: Communication from Romania.
Documents distributed at the request of a Representative shall be under the sole responsibility of the said
Representative, without prejudice to the legal or political position of the Committee of Ministers.

The PO-HCCJ also informed that the two thematic controls, dealing with violations of
article 369 (incitement to hatred or discrimination) of the Criminal Code and with violations of the
Government’s Emergency Ordonnance no. 31/2002, did not include the cases where, in order
to qualify the acts, the aggravating circumstance provided by art. 77 h) of the Criminal Code
was retained.

The Alexandru loan Cuza Police Academy (the PA) informed that the discipline on the
subject of preventing and combating hate crimes through the means of criminal law was introduced
in the teaching plan for the continuous training and formation postgraduate program ‘“Human
Rights in public law and order institutions” in 2019 and is one of the mandatory disciplines of the
program.

The PA adds that the program “Human Rights in public law and order institutions” is aimed
at the personnel of the Romanian Ministry of Internal Affairs, members of the military, as well as
to other personnel categories in the national defence system, public administration and civil society
dealing with human rights issues.

Furthermore, the discipline “Criminology” is mandatory for the students of the PA and
includes a module dedicated to hate crimes.

The Committee of Ministers shall be kept informed on relevant developments related to
the execution of the execution of the Court’s ruling in the case of M. C. and A. C. v. Romania.

2|Page





