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17 September 2021 

DGI - Directorate General of Human Rights and Rule of Law 

Department for the Execution of Judgments of the ECHR 

F-67075 Strasbourg Cedex

FRANCE 

Gafgaz Mammadov group v. Azerbaijan (60259/11) 

Submission under Rule 9.1 of the Committee of Ministers’ Rules  

Regarding individual measures for the applicantsNiman Asgarov (935/12), Javid 

Garayev (65308/13), Rafig Jalilov(14983/15), Razim Rzayev (2941/15), İslam Hasanov 

(2958/15), Ali Veysel Abdullayev (3025/15), Rauf Abdurrahmanli (3018/15), Vugar 

Rzayev (2931/15), Mubariz Asabali Abdulkarimov (2976/15) 

This Rule 9.1 submission concerns the individual measures required for applicants in the 

Gafgaz Mammadov group of judgments:Rafig Jalilov (14983/15),Razim Rzayev (2941/15), 

İslam Hasanov (2958/15), Ali Abdullayev (3025/15), Rauf Abdurrahmanli (3018/15), Vugar 

Rzayev (2931/15), and Mubariz AsabaliAbdulkarimov(2976/15) (applicants in Hasanov and 

others v. Azerbaijan),as well asNiman Asgarov (935/12) (fourth applicant in Abbas and 

others v. Azerbaijan) and Javid Garayev (65308/13) (applicant in Mehtiyev and others v. 

Azerbaijan),hereby making asubmission pursuant to Rule 9 (1) of the Committee of 

Ministers’ Rules for the Supervision of the Execution of Judgments.  
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I. Case summary

The Gafgaz Mammadov group concerns numerous breaches of the applicants’ freedom of 

assembly (Article 11) through the dispersal of unauthorised peaceful demonstrations not 

posing any threat to public order, organised or planned by the opposition in 2010-2014 and 

their ensuing arrest and administrative conviction to short periods of detention (3-15 days) for 

having participated in the demonstrations or criminal convictions for public disorder (1.5-3 

years).  

The European Court of Human Rights (“the Court”) considered that in taking the impugned 

measures (dispersal, arrest and conviction to detention), the authorities failed to act with due 

tolerance and good faith as regards the applicants’ right to freedom of assembly, did not 

adduce sufficient and relevant reasons justifying the interferences and imposed 

disproportionate sanctions. It held that these measures must not only have discouraged the 

applicants but must also, in all probability, have deterred other opposition supporters and the 

public at large from attending demonstrations and, more generally, from participating in open 

political debate. 

Each of the applicants was detained on charges of committing various administrative offenses 

under the Code of Administrative Offenses of the Republic of Azerbaijan. Some of the 

applicants were subject to administrative detention and others to administrative fines. 

In Hasanov and others v. Azerbaijan,the Court also ruled that the convictions of applicants 

Vugar Rzayev (2931/15), Rafig Jalilov (14983/15) and Razim Rzayev (2941/15)violated 

Article 6 §§ 1 and 3 of the Convention, finding that the administrative proceedings, 

considered as a whole, were not in conformity with the guarantees of a fair hearing, referring 

to: 

 lack of adequate time and facilities to prepare their defence;

 lack of adequate reasoning in the domestic courts’ decisions; and

 lack of assistance by a lawyer at the initial stages of the proceedings and/or at first

instance court hearings and the formalistic representation by state lawyers.

It also found that Rafig Jalilov’s right to liberty was breached (in violation of Article 5 § 1 of 

the Convention), as his detention was arbitrary and unrelated to the formal ground relied on 

to justify it, motivated solely by his participation / intention to participate in peaceful 

demonstrations.  

http://hudoc.echr.coe.int/eng?i=001-195542
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222931/15%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%2214983/15%22]}
https://hudoc.echr.coe.int/eng#{%22appno%22:[%222941/15%22]}
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Additionally, in Abbas and others v. Azerbaijan, the Court made the same findings for all the 

applicants, which included applicant Niman Asgarov (935/12), the fourth applicant.  

II. New developments concerning implementation 

1. Payment of just satisfaction 

The applicantsconfirm that payment has been transferred to all ofthe applicants representedin 

this Rule 9.1 and none of them have any objections on the matter of the payment of the 

compensation. 

2. Restitutio in integrum 

Niman Asgarov, Ali Abdullayev and Rauf Abdurrahmanli had been sentenced to 

administrative detention, while the other applicants had been ordered to pay administrative 

fines. 

The national authorities had indicated that the judgments in this group of cases have been 

sent to the Supreme Court and are currently being examined to establish whether additional 

measures of redress need to be taken. However, no further remedial actions have been taken 

since. None of the applicants’ administrative convictions were overturned, and none of their 

convictions have been annulled. In addition, the applicants who paid administrative fines did 

not have the possibility to recover those sums which were paid on the basis of unlawful 

decisions. 

Furthermore, applicants Ali Abdullayev, Rauf Aburrahmanli, Mubariz Abdulkarimov and 

Razim Rzayev had been charged with re-offending within one year after the administrative 

offense judgments came into force. As a result, their penalties were aggravated, and Rauf 

Abdurrahmanli was detained for 20 days, while Ali Abdullayev and Mubariz Abdulkarimov 

were detained for one month each. New applications have been lodged before the European 

Court of Human Rights regarding these new developments. 

 Ali Abdullayev and Mubariz Abdulkarimov were detained by police on January 14, 2015, 

under various pretexts, in order to release stickers demanding the release of a political 

prisoner and journalist Khadija Ismailov. On January 25, 2015, Rauf Abdurrahmanli was 

detained by police for gluing a sticker demanding the release of another political prisoner, 

Seymura Gazieva. Ali Abdullayev and Mubariz Abdulkarimov were arrested 1 month ago by 

http://hudoc.echr.coe.int/eng?i=001-175159
https://hudoc.echr.coe.int/eng#{%22appno%22:[%22935/12%22]}
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the decision of the Shekin district court on January 16, 2015, and Rauf Abdurahmanli was 

arrested on the 20th day of the same trial on January 29, 2015. 

By the decision of July 30, 2015, Razim Rzayev was arrested for 6 days on fabricated 

grounds from the organization of the action of the opposition group in Sheki. The courts 

asserted that the application of more severe punishments to these persons was due to 

aggravating circumstances, that is, to preemptive administrative obligations. Although these 

decisions were objectionable, the appellate courts did not change them. Although the 

European Court of Human Rights ruled that the first administrative detention of these 

applicants was a violation, the Government did not compensate them for the strictness of the 

verdict in the second case. At the present time, the complaints about the repeated 

administrative detention of these four applicants are filed in the European Court of Human 

Rights. 

To this address we attach the decision of the local court on the second case of applicants. 

No 8466/15  Ali Abdullayev 

No 18536/15  Rauf Abdurrahmanli 

No 18492/15  Mubariz Abdulkerimov 

No 47633/15  Razim Rzayev 

 

III. Individual Measures 

The group of cases has been sent to the Supreme Court for review, and the Committee of 

Ministers, in its’ latest decision in March 2021, has indicated that it awaits information about 

the Supreme Court’s conclusions.  

The Government stated, in its’ latest communication of March 2021, that, in compliance with 

Code of Administrative Offences, the administrative offence records were automatically 

erased after one year (Article 35 of the Code of Administrative Offences). The authorities 

wrongfully claim the applicants do not suffer any negative consequences of the 

administrative convictions. 

The applicants find that the government’s approach of planning to assess the necessity of 

further remedial measures at the Supreme Court, while also claiming that the applicants no 

longer suffer negative consequences following the erasure of their convictions, is 

contradictory in nature. 

http://hudoc.exec.coe.int/eng?i=004-1743
http://hudoc.exec.coe.int/eng?i=DH-DD(2021)219E
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Reversal of administrative convictions 

The reversal of the administrative convictionsis the only measure that can ensure full 

restitutio in integrum, ensuring acknowledgement by the government and by the domestic 

courts that the court decisions which convicted the applicants were unlawful and express to 

the applicants a recognition of their innocence. The automatic erasure of their administrative 

offence records does not bear the same value and does not offer a declaration of innocence. 

These administrative convictions – even if they are erased from the applicants’ records – 

continue to bear a value of truth and impact the applicants’ personal and professional lives in 

a negative way. 

Furthermore, Azerbaijani national legislation distinguishes the concept of crime from the 

concept of administrative offense. The terms “conviction”/ “convicted" apply to those who 

are convicted of a crime foreseen by the Criminal Code, but do not apply to administrative 

offenses. However, according to the Code ofAdministrative Offenses, the fact that a person 

was previously convicted of administrative offenses can lead to legal consequences for the 

person,if new administrative offenses are committed. According to Article 34.1.2 of the 

Code of Administrative Offences, circumstances aggravating responsibility when imposing 

administrative penalties are acknowledged when a similar deed is repeated within one year 

for an administrative offence thatthe person was already found guilty of. Therefore, the 

existence of an administrative conviction can aggravate the responsibility for a new one. 

While, at present, this one-year period has expired for each of the applicants, applicants Ali 

Abdullayev, Rauf Aburrahmanli, Mubariz Abdulkarimov, and Razim Rzayev had been 

charged with re-offending within one year after the administrative offense judgments came 

into force. As a result, their penalties were aggravated, and Rauf Abdurrahmanli was detained 

for 20 days, while Ali Abdullayev and Mubariz Abdulkarimov were detained for one month 

each. This situation can re-occur if the applicants participate again in peaceful 

demonstrations which are unlawfully dispersed. 

The Committee of Ministers has previously considered other cases (Isikirik v. Turkey, 

application no. 41226/09) where applicants were convicted for peacefully participated in a 

demonstration, the Court having found a violation of Article 11. In these cases, the 

Committee closed the examination of cases only after the applicants’ convictions were 

quashed. Therefore, all judgments regarding the applicants' convictions for administrative 

offenses, in violation of their right to peaceful assembly, must be implemented through the 

http://hudoc.exec.coe.int/eng?i=004-49517
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overturning of domestic judgments which decided that the applicants were guilty and under 

which they were convicted. Administrative convictions must be quashed in order to remove 

all the negative consequences of the abusive proceedings.  

In addition, for those cases referred to in the current submission where the Court’s judgment 

also identified violations of Article 6 of the Convention, the obligation to reverse the 

convictions applicants' cases is twofold. 

An effective remedy for reversal of administrative convictions 

However, the grounds for reopening cases regarding administrative offenses do notfall under 

the Code of Criminal Procedure (Chapter LIII)1orCode of Civil Procedure(Chapter 44-1)2; 

reopening the case of administrative offenses has not been mentioned in the national 

legislation.  

The Azerbaijani authorities should indicate what effective and accessible remedy do the 

applicants have at their disposal in order to obtain reversal of their administrative convictions. 

In case it will be agreed upon that the applicants do not currently have an effective remedy 

for having their administrative convictions annulled, the authorities have the obligation to 

create such a remedy. The creation of such a remedy will be essential for the implementation 

of individual measures. 

IV. Conclusions and recommendations 

 The Committee of Ministers must maintain heightened scrutiny on the implementation 

process of this group of judgments, andclearly state that the annulment of the unlawful 

administrative convictions is necessary for the implementation of individual measures.  

We kindly request that the Committee of Ministers, in its’ upcoming decisionat its’ 1419th 

meeting of Ministers’ Deputies (DH), in December 2021: 

 Call upon the Azerbaijani authorities to provide information about the remedy which 

allows for the annulment of convictions for administrative offences; in the absence of 

such a remedy, to create an effective remedy in this respect; 

                                                             
1Ilgar Mammadov and Rasul Jafarovproceedings for reconsideration of cases. 
2https://justice.gov.az/senedler/57?culture=en 



7 
 

 Call upon the Azerbaijani authorities to overturn the applicants’ administrative 

convictions, also enabling them to obtain restitution of the sums paid as 

administrative fines; 

 Call on the national authorities to ensure that applicants Ali Abdullayev, Rauf 

Aburrahmanli, Mubariz Abdulkarimov and Razim Rzayev also receive compensation 

for the second aggravated administrative detention, which was a direct result of the 

first administrative detention. 

 Re-schedule the case for debate on its’ agenda in June 2022, given the overdue nature 

of the individual measures and the on-going consequences resulting from the refusal 

to implement them.

I remain at the Department`s disposal should any additional information be required. 

 

Sincerely,   

K. Bagirov   
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