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SERVICE DE L'EXECUTION
DES ARRETS DE LA CEDH

MHUHHUCTEPCTBO IOCTHIITHHA

POCCHIICKOI ®EEPALIM DEPARTMENT FOR THE
(MHHIOCT POCCHH) EXECUTION OF JUDGMENTS
OF THE EUROPEAN COURT
Kurnas yn., x. 14, Mocksa, 119991 OF HUMAN RIGHTS

Ten. (495) 955-59-99, daxc (495) 955-57-79
E-mail: info@minjust.ru

P L. LOLF Ne J0-F/50-17 Mr Fredrik Sundberg

Ha Ne oT

Dear Sir,

Please find enclosed the information of the Russian authorities with regard
to the judgment of the European Court of Human Rights in the case “Catan and
Others v. Republic of Moldova and the Russian Federation”.

Yours faithfully,

Head of the Office of Representative /L>—\

of the Russian Federation at
the European Court of Human Rights Andrey Fedorov

Enc: on ,Z pages.
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Prepared for the CM (DH) meeting
in December 2019

Information
with regard to the judgment of the European Court of Human Rights
in applications nos. 43370/04, 8252/05, 18454/06
“Catan and Others v. Republic of Moldova and the Russian Federation”

In the judgment on the case of “Catan and Others v. the Republic of Moldova and
Russia” (hereinafter — “the Catan case”) the European Court applied its own “effective
control” doctrine, having attributed to Russia the responsibility for violations occurred
in the territory of another State, to which the Russian authorities had no relation
whatsoever, which created serious problems of practical implementation of this judgment.

It is recalled that the Russian authorities have applied significant efforts in order
to find acceptable solutions for ways out of this situation.

Since January 2015, a number of events were held in Moscow, St. Petersburg and
Strasbourg (round tables, consultations and conferences, including on a high level), at
which issues, related to the problems of extraterritorial responsibility of states in the light
of the practice of the European Court, were substantively discussed. These issues,
including in the context of the application by the European Court of the doctrine
of “effective control”, the relationship of this practice with the norms of international law
and the practice of other international courts, were also discussed at two sessions of the
St. Petersburg International Legal Forum held in May 2018. A similar conference was also
held in Chisinau. Detailed information on these events is contained in the documents
DH-DD(2018)779 and DH-DD(2019)123).

Conference proceedings are published on the websites of the organizers. A special
issue of the journal “Case-law of the European Court of Human Rights” was prepared and
distributed in cooperation with the Council of Europe between the judges of the ECHR,
the representatives of the CMCE’s Secretariat and the member-states of the Convention.
It reflected the deep discussions at these conferences regarding the search for acceptable
solutions to the situation that has arisen in connection with the judgment of the ECHR
on the so-called “Transnistrian cases”.

These events, held in the Russian Federation and at other venues, confirmed the
complexity of the existing situation and also demonstrated the need to further search for
weighted and relevant ways out of the current situation with the participation of prominent
Russian and foreign experts.

In view of the foregoing, the Russian authoritics continued their efforts in this
regard during the reporting period.

At the regular St. Petersburg International Legal Forum, held in May 2019, the
discussion (started at the conference in Moscow in November 2018) was continued on the
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topic of evidence in international courts and tribunals. During the discussion at these
events, the relevance, admissibility and use of evidence were discussed, including with
respect to evidence under the doctrine of “effective control”. The discussion was attended
by prominent Russian and foreign experts and scientists.

Along with this, the work is being continued on the issues related to application
of the “effective control” doctrine by the ECHR in the framework of the Experts
Committee on the Convention System (DH-SYSC).

The problematics of application by the ECHR of the “effective control” doctrine
were reflected in the section “State responsibility and extraterritorial application of the
European Convention on Human Rights” of the draft report of the Human Rights Steering
Committee “On the place of the Convention for the Protection of Human Rights and
Fundamental Freedoms in European and International Legal Orders” preliminarily adopted
at the mecting of the Committee of Experts on the Convention System
(15-18 October 2019). The draft document contains important provisions which, it is
believed, will help find solutions to the problematic issues arising from the Catan case and
other similar cases. The final adoption of this section of the draft report will take place
on 26-29 November 2019 at the meeting of the Steering Committee for Human Rights
(CDDH) with subsequent transmission to the Committee of Ministers for information.

During the reporting period regular rounds of consultations were held between the
Representative of the Russian Federation at the European Court of Human Rights and
representatives of the CMCE Secretariat and other Council of Europe structures on the
search for mutually acceptable solutions to the current situation.

Considering that the problems of execution of the judgment in the Catan case stem
from the judgment of the European Court itself, the efforts have been made to resolve the
relevant problems in the framework of new communications of the European Court on the
so-called “Transnistrian cases”. The Russian authorities have collected and analyzed
information in this regard, which is submitted to the ECHR for consideration and, it
seems, can contribute to resolution of the situation, taking into account the existing
realities. The relevance of this approach is obvious, since the situation directly in
Transnistria does not stand still, including thanks to the efforts of peacekeeping missions.

The Russian authorities proceed from the fact that a detailed and independent
consideration of all circumstances directly by the European Court is necessary, taking into
account the arguments and materials presented not only by Russia and the Republic of
Moldova, but also information from local authorities of the Transnistrian region.

The Russian authorities believe that the measures taken by them constitute real
implementation of the recommendations set out in the decisions of the Committee of
Ministers on the necessity to continue constructive dialogue in order to find solutions for
the problematic issues related to the Court’s judgment in the Catan case.





