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The President of the Committee of Ministers
Execution of Judgments of the European Court of Human

Rights, Council of Europe, Strasbourg, France
DG l-cxecu tion@coe, int

20 September 2019

By E-mail Only

Kyiv, Ukraine

Communication

from EasyBusiness pursuant to Rule 9.2 of the Rules of the Committee of

Ministers of the Council of Europe for the supervision of the execution of

judgment in the case Zelenchuk and Tsytsyura v. Ukraine

(application nos" 846/16 and 1075/16)

1. EasyBusiness is Ukrainian independent non-profit civil society organization lviih

the mission to create favourable conditions for business operation by improving regulatory

environment in Ukraine. Our primary goal is reducing state regulatory burden on business

by simplifying procedures, reducing the number of regulatory authorities and frequency

of inspections, abolishing unnecessary permits and licenses etc.

2. On l\4ay 23,2018, European Court of Human Rights delivered the judgment in the

case of Zelenchuk and Tsytsyura v. Ukraine, recognizing that the moratorium on farrliand

sale in Ukraine is a violation of property rights. Despite the fact that the decision canrc

into force on 22 August 2018, the previous Ukrainian Government has not taken

measures to restore the rights of 7 million Ukrainians, The implementation of the decision

remains problematic and requires further supervision and meticulous review by the

Committee of Ministers of the Council of Europe.

3. Easy?ustless was also involved in the proceedings before the Court as a titirri

party irrlervener and as an entity that submitted amicus curiae has an intention to follov'r

Commsrrication from Easy8u.slness pursuant to Rulc 9.2 of the Rules of the Conrmittee of Ministers of the Council of

Furope for thc supervision of the cxecution of judgment ir"t the caso Zclc:ttcltu.k and Tsytsyura v. Ukraine

(application nos.846/.'1 6 and 1075/16)
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up on the measures of implementation of the above judgment.l These subnrissions were

summarised by the Strashrourg Court as follows:

"...93. EasyBusiness submitted certain information concerning the history of the land
reform in LJkraine and the structure of its agricultural sector. In particular, according to

them, from '1996 to 2009 two thirds of Ukraine's agricultural land was transferred into
private ownership and 94o/o of the rural population converted their shares of Iand intct

land plots. As a result, legally the Iand was iragmented into small parcels. However,
agricultural production had not been so fragmented since in practice the agricultural
producers rented large areas from numerous owners, with the ten top agricultural
companies renting from 150 to 654 thousand hectares. Theywere using the resulting
economies of scale to accumulate additional financial resources which in turn sl<r-.werj

the balance in the rental market in their favour.
94. The intervener argued that the moratorium violated the consiitutional provisiorrs
guaranteeing property rights (see paragraphs 24 and 25 above). lt prevented thr':

creation of a transparent land market and owners from earning adequate income fronr
their land.
95. The existing situation did not mean that there was no market in land, but rarther

that it was non-trarlsparent, leading economic players to use devious schemes tcr

ensure control over land. lt had also led to concentration of control over land in ihe
hands of agricultural holding companies which, as the most common tenants, had

disproportionate power over small land owners (the average plot size being; four
hectares) who hacl no choice but to accept low rents. The land market was fairly
monopolised with the 100 biggest players renting 6.5 million hectares. This had led to
abnormally Iow rents. The interveners pointed out that about two thirds of the seven

million individuals who lrad obtained land in the course of privatisation were senror

citizens, the average age of a landowner being fifty-seven, and 79o/o of thenr beinS;

over fifty.

96. The interveners considered the risks advanced to justify the c;ontinr-ration of thc:

present situation exaggerated. Thus, as to the risk that the land would be solcl at

meagre prices, international experience showed, to the contrary, that in most countries
the creation of a free land market had led to an increase in the value of land. As to the

risk of land being bought out by foreigners, no irrternational financial entity possesse<l

the financial resources necessary to buy up the land in quantities which.would

1 Written submissions were received from EasyBusiness, an non-governrnental or5lanisation based in Kyiv,
which had heen granted leave by the President of the Section to intervene as a third party (Atlicle 36 S 2
of the Convention and Rule 44 $ 3 of the Rules of Court) (see par. 5 of the judgmr-'nt).

Cornnrunicatiorr frorr EasyBu.slnes.s pursuant to Rulc 0.2 of tho Rules of the Committee of Ministcrs of the Council of

Euro;:c for tirc supervision of thc cxecution of judgnrent in the case Zelenchuk and Tsytsyura v. IJkraint:

(applicatiorr nos. 846/16 an(l 1075i 1{;)
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constitute a threat and high land fragmentation made this risk even Iess realistic. As
to the possible lifting of ihe moratorium increasing the pressure on srnall farmers, thr:
interveners considered, to the contrary, thaI the lifting of the moratorium would be
benefiCial tO thc- hv innrorcinrr tlsil'aCCSSS tO finanCing. ...)

5. Once again, EasyBusiness, reconfirms its previous position made before the

European Court, ln that the continued existence of the moratorium wolrld continr-re to

violate the property rights of vast nurnber of persons, who remain victims of this

unjustified, arbitrary and disproportionate prohibition on sale of agricLrltural land. lt also

notes that de faclo the position of EasyBusiness, which was very much similar to the

positiott of the applicants, lrad been reconfirmed by a final and binciinq judcrnent of thc

European Court of l-luman Righis. Already almost two years have passed since the

jLrdgment became final, but the moratorium continues to exist, with no major action taken

by the authorities for its full annulment. Some of the reported actions of the authorities

include individual measrires of payment of just satisfaction (costs and cxpcnses) as wcll

as the general nreasLrres, which notably included development of a Draft Law "On sale of

agricultural land", judicial practice and dissemination and publication measures,2

ECHR judgrnent

6. ln 2O1B in the case of Zelenchuk and l'sytsyura v, Ukraine (application nos. 846/16

and 1075116) European Court of Human Rights found that the moratorium Ukraine's

absolute ban on buyrng and selling of land violaies the property rigthts3. The i:ourt hi-rs

judged thr:t the nroratorium causes the violation of Article 1 of Protocol NJo, 'i of tiii:

European Convention on i-luman Rights (protection of property).

7. Additionally, the Court in its juclgment underlined several specific traits of the

moratorium, i.e. that it existed for a lengthy periocl of time, had broad scope and was oI

2 The Ukrainran authorities submitted an action plan on 1 March 2019 (see 8H-DD(2019)254 )and provided
thefollowing informatiorr, which is being assessed bythe Departmentforthe Execution of judgments of thc:

European court of human ri51hts, http:l/huclo"c.exgc"coe.int/e !q?i=004-5017*33 See, Zelenchuk and TsytsyLrra v. Ukraine (judgment

i:liaui[uiitt.i:t.l]Ltsr;-:ii!,..:itrgf':ai*i:ll:tl-:-"2?,.[iiir.i-1.:"t)..i-:1$ijl "8:..i'ji],r.

Crnrnrunication from EasyBusinc,s-s purstrant to Rrrle 9.2 of thc Rules of tlrc Contmittae of Mirtistcrs of thc Council of

Europo for tho supcrvision of tlre executiorr of judgmcnt in thc casc Zetenchuk ancl Tsytsyr.tra v, LJkrain<t

on the merits)

(application nos. 846/16 and 1075/16)
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iis blanket and inflexible nature. The judgmeni also ruleci ihat tlre state hard not struck ;:r

fair balance between the general interest of the comnrunrty and the proper"ty rights of the

applicants and imposed on them the excessive burden of the authorities' failure to meet

their sellimposed goals and deadlines (S 147).The Court also held under Ariicte 46 of the

Convention that the problem underlying the violaiion of Article 1 of Protocol No. 1

concerns the legislative situation itself and that its findings extend beyond the sole

ittterests of the applicants in the instant case as exceptionally large number of individuals

are affected by the moratorium.a

B. ln terms of the general measures, the CoL.rrt requested that "... tlto responclent

S/a/e shctt.tld take appropriate legislative and/or other gerterall?re asures to ansLtr(; a fair

balance between the: rnteresls of agricultural land owners t>n the one hanrl, ancl the

generalinferesls of the community, on the other hand, in accordance witlt the princtrtles

of protection of property rights under the Convention" (S 150 of the judgmr:nt).

Current Status

LeEislative acfions.

B. As of now, no legislative measures as requested by the Court were taken. ln ,July

2018 (after the decision was adopted but before its entry into force) the Verkhovna Rada

by the adoption of the Law no 2498^Vlll tightened the provisions of moratorium (the

exception to moratorium allowing; exchange contracts was limited to land parcels within

one tract of land).

9. Moreover, despite the European Court of Human Rights decisiorr, in 2018 thr:

moratorium was technically "extended" for at least one more year (Law of 2,0 December

2018 No.2666-Vlll). This extension is only technical as in fact the moratorium can be

terminated only througlr a separate legislative action (this particular wordirrg of thc.:

relevant provision of the Land Code of Ukraine were analyzed in much detail in the

decision of the Court), Still, the extension is a very alarming indicator.

a l-Judoc-exec information on the Zelenchuk and Tsytsyura judgrnent

Cotrtnturrication from EasyBu.slno.ss pLrrsuant to I?ulc 9.2 of the RLrles of the Comrrittoc of Ministors of thc Courrcil of

Europe for the supcrvisiotr of tlrc execution of judgment in tlre casc Zclenchuk and Tsytsyura v. Ukraina

(application rros. 846/1 0 and 1075/'l 6)



5

Caurt practice,

10. Despite several decision of the courts of lower instances (in Donetsk Region)

directly applying the provision of the Convention and the judgement in the Zelenchuk and

Tsytsyura case to the effect that the provisions on the moratorium are not applic;ables, thr:

Grand Chamber of the Suprerne Courl in one nf thesei cases failecl to rule on tlre issue of

compatibility of moratorium with the Constitution of Ukraine and the Convention, limiting

itself to the conclusion that the provisions on the moratorium did not extend to the matter

before the court6.

11. At the same time, there are reports/ that other courts of the first instarrces applied

the provisions on moratorium to the effect that alienation of agricultL.iral land is prohibitecJ

without paying attention to the judgnrent in the Zelenchuk and Tsvtsvura case.

Economic context of the moratorium.

12. The moratorium was introduced in order to prepare the legislatrve base for

farmland turnover and prevent the concentration of land. In fact, tlre restriction does not

reflect public interest. lt serves as a detrimental factor not only for the individual

landowners, but also to the entire society.

13. The small average size of land plots (4 hectares) makes iL etconomically

unreasonable for the owners (most of whom are elderly people or reside in other

locations) to farm the land on their own. The only available option is to lease out the land

plots, but irtsclfar thts is; tlre only opiion the lease rates are extrenrely low (around USD 60

in 201Btr). Also, tlre inability to sell larrci plots fr-rlly precludes the owners l'rom using thr..

land as collateral.

IjSce|ri-!p.l"re.v.:e..g.!I-&Ql]]_l-.gi]--Y.'up1-Beyj".e-w]7-90'].'$.00-qand|.:Itp"]/r"ey"e-s.l

approach of the court of thc first instance was upheld by the appellate court
Se:r-.

httrr:/iw\nzw reyestr,court.qov.uaiFleviqw/82568415?fbglid-lwAR3eqn_L.r3PElcyeY,X?fDiYZCBravDK-
B k t I H Q x8 y_LK b!KZJ ]IQ$-3xli|hl1p!
/ See, for instance, bltpg/uUq.ualUl<
tr I'he State Service of Ul<rarne for Geodesy, Cartor;raplry i:nrj C;rci;rstro (StateGeoCadirstre:) statistics
regardingfarm|ancjrentpricesinUkrainc;'i:.i|p-ll.iiiiri:li.g!].j,.ii.:1li'].t.:lj
,1 i1; r l 1:.1i1 1i1 1 

;, 
1

Conrtrturticatiort front Ea.syf3ri.sinr).s.s pLrrsuarlt to [?rrlc 9.2 of the Rules of tho Contmitteo of Mirrislcrs of tho Courrcil ol

Er.trope for thc supcrvision of the cxecution of judgmcnt in the casc Zelcncltuk atid Tsytsyura v. LJkraint:

(application nos. 846/16 ancl 1075/16)



14. Moreover, the moratorium affects the efficiency of the Ukrainian agricultural

business. The structure of agricultural ownership resulting from the existence of the

moratorium is ineffic;ient (around 5 nrillron hectares belong to tire top 100 agricultLrral

holdings while the other tJ1"/o al lhe larrd is owncd lly srnall lanclowner:;)!r.

'15. Inadequate financing of the agricultural sector due to the laok of access to chcapr

credit resources of SMF leads to low profitability of the sector (EBITDA USD 150-200)

Only some agricultural lroldings have tlre opporii.rnity to attract financial resoLlrces through

loans, lPO, [:urobonds; (MHP, Ul<rlarrdfarming, Nibulon, Kernel), urhicfr discriminates the

rest of agricultur;ri producers and distorts conrpetitiorr.

16. According to EasyBusiness' recent cillculations, lifiing the rroratoriunr ;rrrc.i

launching the farmland market will lead to significant increase in landowner's welfare

First of r.:ll, under market conclrtions leerse rate will be growing rapidly dernonstrating thi-;

gr"orirrth of up to ?60% for ten years. Se condly, landowners will be able to sell thcir land

for a fair price, that can reach USD i 200 - 3 500 depending on the introducecl nrarkel

nrodel. Also, landowners will get a possibility to r-rsc their land plots as;:: cali*'rerril i': g;r;i

a banl< loan.

17 . The abolishment of tlre nroratorium will also lead to an increase in conrpetitiveness

of Llkrainian agribusirrr:ss. Companies ih;rt do not rent but aclually own larnrlitnci are nrore

intercsterj in ln::king ir:ng-tcrrn inrre$irirnr"it:;. The frc.e Iurnover of farntlanrj ultll alscr

boost the developnrent of new finan*i*i ir:strumellis tirart will sc,.rve cornpaniers nceds,

arrd attract foreign investors to Ukrainian agricultr,rral industry.

18. EasyBusiness estinrates a total effect of land reform in Ukraine to be between

USD 70 and 105 biliion of additional GIIF hr len years ihat will consist of iln inct'easc:

in consurne r spending;, donresiic and iorc.ign rnvestnrents and l;rx rer/c'nues.

19. In additiorr to the above, lifting a iand moratorium rs a requirenrenl (in a sense a

bdinrng recommcrndation) frorn the lMF, whiclr considers the agricultural land markeI

underdeveloped due to a moratorium, lirniting the expansion of this key sector-and leavinS;

tCi:lcuLalionr,lro lrnuod on rlata front l;ii;;

Cornnr u n ication fronr Ea.syfJusine,s.s

Europc for the supcrvisiott of

pursuani to llrrlc 9.2 of thc- Rr.rles of the Corrrmilteo of l.i1ir')istcrs of llrc Cotttrcil of

the cxecution of judgrnorrt irr lhc case Zclcnchuk and Tsytsyura v. Ukraina

(application nos. B46/16 ancl '1075/16)
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ihe rural population [)oor.10 Simrlar positioir is tal<en by the experts frorr llre World [Jarni<,

whcl state that: "The econontic c;ase for liftirtrl tirr: nroratorium is clcnr Bul unlcss; lhis is cioni:

trarnsparr:ntly, the risks may outwergir thc br:rrefits;. In a country that has seen onorrlous public

wcalth disappea:r through corruption and tireft, ilnd with public rnstitutions charged with tho.

prevention of this kind of malfr-.asance yet to rlernonstrate their effectiveness, many fealr that arry

chanlle to lire c;urrenl system wrll lead to c;oncentration of larrcl rn the h;:nds of lhe elite.-l-hus,

beyond lht: economic rr:l'orms/rneasLrrcs lisic,.rl above, fair and tri:nsparonI rol-ornr o{ I,Jkriltttr: s

litnd rla,rrket would demonstrale lo LJi<ratinians-and the wr>rld--that tho courrlry r;i'rn c:nsure titat

its unicluc; natural resources cnn benefit all oi its cilizens."11 -[he

New developments

2A. The r-.lection of new President, Parliament and appointment of new Cabinet of

i\4intsters has established preconditions for the implementatron of long-awaitecl clranges

and the executron o1'the judgernent. -the necessity of openrng fatrmland nrarl<et is

recognized by PresicJent Volodymyr Zelerrskyil2, r-nembers ol'the ruling; pr;:riylir and rti-'iry

l\4inister of Economic Development, frade and Agriculture of Ukrainel'r.

21. On 26 Octobe r 2019 the draft law "On farmland turnover" was introcluced by the

C;rbinet of Ministers in Verklrovna Rada (reoistratronal no 21781t'). Thc-' draft law provicle:;

for relalively liberal rules on agrrcultural lands trrrnover but is desigrrr:d lo cotrtt-'in c'ffect

starting with 1 October 2020. Tire necessity for such a long transitional period is explaineci

t0 tMt: infornriltion on lr'ritlo r lelornts rc.qUrred ln l Jkr.r inc;

iilrr -1 /w"w-w,ln-1.-q-rg/-e.1l1"[{e tY.ti Ailsl-a-s l,lQ 1'il-Q4l1l-:""1

i.lQ"a-g.LaIal!*.l-el-o-l.lll.g11 World Batni< tne lancl

lr i.L 
p.-s-. /Arw-vrw -o::ldb"atli, 

q.ml-ed-ne-w-qlQ-p i$i:nl?.-Qj..Z

r v-Ll lt :.1.4!"d :rel-o.-illu
12 Presitjent of Ukraine Volodyrnyr Zelenskyi interview regardino moratorium on farmland sale:

llii.:iJr;:sri-llt..lli :5,i3,.11-i.tl,i,r, lliin eltia:?-(]-1-iilfii;ii-?ail.j-iXi
13 l-lead of the Servant of the People political party Davld Araltair-nia interview rcgarcling tlrorettoriutrl Ott

,.iii l"r: iiivL: - i r i: lt i r -.it:nti t' -iiirt'riri-i: i':;i:illr:ittat
1'1 Mipi:;ter clf Fconomic Dovelopmc-.nt, Trade and AgrictrliLrro of lJkraine Tymofiy Mylovanov intr':rviet^r

i:)rit-iiili:;ili}:iilil':ilj:r:-il:l;t|l.,l,:,1.i]lllii.:'rirli'i'i:{ll'::l.i.]!tl:i
1 5 lr tt_p //w I q 1 ra d a,q o,v. r r ;t / p I skwe b 2/we b p 

f oc4-"i?plQg'l1 :0594q

Comnrullcatiol frorn EasyBrislnc-ss pursuant to Rulc 9.2 of the Rules of the Colllnlitice of Ministcrs of thc Cottncil of

Errropo for the supr)rvisiorr of thc execution of judgmont in the caso Zelenchuk and Tsytsyura v. Ukraintt

(application nos. 846/16 ancl 1075/16)

review of marKet rofornrs;
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by ihe neecJ to provide Ukrainian farnrers witlr the financial instruments facilitatinq land

acqu isition.

22. The major provisions of the draft law are as follows:

- to lift moratoriunr on 1 October 2020:

- to allow sale of Iand to citizens of Ukrairre, legal entities founded under the laws of

Ukraine (currently this possibiliiy is open only to entities bitrrclc:d by Ukrailriarr

citizens), nrunicipalities and the State;

- to put a cap on ownership of land per subject of ownership and affiliated persons

and entities by not more than 15% of the agricultural lancjs within the region,

including the Crinrea, and 0,5% of agricultural lands in Ukraine;

- to create contract prices on sale of land registration system (through the registry

of titles);

- to g;rant those with a riglrt to perrnanent tenancy of land a possibility to purchase

land at its normative price (wlrich is regularly lower than a market price).

23. EasyBusiness welcomes the introduction of the draft law, which, in our opinion, is

essentially in line witlt the provisions of the Convention. Citizenship requirement and

requirentents as to the nationality of the legal entities dcl not raise thc. issLte under the

Convention and r-emain witlrin the wide rrargin of appreoiation on behall'of tlre siate. l-hr:

preferential conditions for convel'sion of permanent tenancy title into the ownership title

seem reasonable and justified and do not infringe the permanent tenancy title.

24. However, the proposal to adjourn the enaction of the law to 1 October 2020 raises

serious concerns and creates serious le5lal and econornic ris;ks. Consicjering tl.tt:

seriousness of the situation with the violalion of fundarnentarl human righis in tlris ci:rse,

the date of coming the Zelenchuk and'fsytsyura judgment into force (22 August 2018),

the nunrber of the owners affected (7 rnillion, wlrile more than a nrillion of original owne rs

have died by now), we think that such a del;ry is unreasonable. -l he ris;i< oi rlass claims

being lodged with the domestic courts anci/or the l-uropean Cor-rrt of Human Rirlhts wrtlr

a view io compensation ior inability to sc,:ll land is high.

Cornnrunication from FasyBu.sino,ss pursLrant to Ilrrle 9.2 of thc Rules of the Committce of l/linisters of tho Council o{

Europe for thc supcrvitsion of the cxecution oi jucignrcnt in thc casc Zelonchuk and Tsytsyttra v. Ukrttint:

(a pplicatiort nos. 846/16 a nd l075/16)
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25. It seerns not realisiic that [Jkraine would be able to develop ar"rd support

economically any adequate mechanrsnr allowing effective renredies br tiri: transiiiorral

period covering the losses of approximate:iy / nrillion of victims. Thereforthe only soluiiorr

to the problem and the only way to mitigate the risks is to lift moratoriL.rm as soon, as

possible.

26. l-i"rere should be no delay in irnplerrerrti-rtion of normative acts ancJ;rrovis;iorr of

rcquired furiding, which is necessary to implernent the draft law. The absenc;e of

implementation nrechernisrn and funding should not create new obstac;les for agrrcultrrral

lands lurnover. Excessrvely forrnalistrc proceciures for checks of land and registration

should also be avoided, not to create yet another "excessive individuiil burdcrr".

?-"/. The Deputy N4inisie r of [:c;ononry, frade and AgricultrLre I aras Vysotsky

announoed that the acioption of the L-aw is expected before the 1 Decenrber lhis ye:rr1t'.

Tlre iarn,"On farrnland turnover" can br: p;:sseci now since pro-presidential party has; a

rnajority irr the P;rriianrent. As a result, the poliiical will for adoptirrg cnanlles now nrrglrt

be higher tlran ever.

28. l-lowever, thr-: political pressure on ihe Governr-nent fronr the a5;ricurltural loirby

beriefiting ironr moratoriunr is rr-tlher i:;tron!J 'Thr: risk is very high thal tfris prcs:;r.rfc r;in

Ltndtlrnrine ilre efforis lo li1't tlrr: nror:rtoriunr. -l he opposiiion politiciarrit; iirirorluced tl^ri:

alternative dratt Iaws (registration nos. 2178-11/,2178-21tt,2178^311),2'l7B-4zo;. All thosc:

initiatives are aimed at preserving the nroratoriurn and/or introduction of unrc';rscniLblc;

and disproportional linritations contrary to Convr:ntion on the propcr"ly riqhts;':ilitcted rrow

by thc. nroratorium (br instance, tlre sugges;tion rs made to rest.,lvc-' tli,-:' tssrie orl

nroratoriurn lifting through referendum). I here is also a signiftcant risk that sepat"ale

legislative initiatives r,ryill be launched witir the same aim (in particular, atinred at tht:

"'r iilip,s:/,'l;iz iiqancille_benqnli-alal/np!snUafg@lx1a$:$!-4llt-
't il_e-/11|;fuAdagov.L,rai pls/ztryL:1,.2/r,!elUfnq;:1"-.]-lt:i3ii-1-]-0-0912
18 lrllp:/A,vl.c.1 .rarla.q_ttylri*ll-.ilZwAb2IyQbIA-q4 ,-lfpllll-1:QA9-A-1
1 e 

h tlo , /1w 1 . c 1 . rarj A. q ovlal?_lg/zwebe ry€iru&a{" 1 ?ffi 5 1 1 =S!ffi
20 

f;j{p1'/v11.c'1.rada qiov L.ralplslzweb?/'ryeLrnr,pc4. f ipfi!."|I:Q0!Zg

Colrnrunication front Ea.syBu.slnc.s,s pursuant to Rulc 9.2 of thc Rules of the Committac of Mirristers of tho Council of

Etrrotr:c for ilrc sultorvision of tho execution oF jLldcJnrcnt in tlrc caso Ze lenchuk anrl l sytsyttra v. l)kraina

(applicatiorr rros. 846i 16 attd 1075/1ti)
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establishment of disproportionate prenmption righis for existing telrrants, nrostly l:rrgi:

agricultural enterpriscs).

EasyB u siness' recommendations

29. Considering everything mentioned above, it is cruciai forthr: Governnrent to pass

the draft law no. 2178, enact and irnplement it, through respective implementing

normative acts suggested in the law, in its transitional provisions, as soon as

possible without introduction of new unreasonable llmitations of property rights

currently affected by the moratorium. Any delay can cause extrenre rregative economic

and social consequences. Even a delay until the date of entry of the law into force can

lead to substantial problems.

30. Our NGO would also suggest that the lJkrainian authorities shoLild look into

adoption of the necessary measures to lift the moratorium and to ensure liberalization of

the land market jointly with their international partners, including the World Bank ancj

irtternational Monetary Fund, as well as the European Union thror-rgh iis projects.

31. Fasy8irsiness rs concerned with the developnrents irr tfro clonrestic judicial

practice, however, considers that these developments could be put down by the adoption

of respective legislation, mentioned above,

32. EasyBusiness would like to ask the Committee of Ministers of the Council of

Europe to put this matter into serious consideration and request frorn Ukrainian

Government to take quick and appropriate measures to fulfill the general rleasures

prescribed by the Court, ensuring full compliance with the obligation to enforce the

judi;ment of the Court, a requirement that ensues from Article 46 of the Convention.

33. Our NGO would continue to inform the Committee of Min'isters of the domestic

developments with regards to this case.

WW
NGO

Europe for the supervision of tlrc cxecutiorr of jLrdgrlont in tho case Zelenchuk and Tsytsyura v. Ukraine

sy8r-rsiness

(applicatiorr nos, 840/1 6 rrrrd 1075/1{i)



УКРАЇНА
УПОВНОВАЖЕНИЙ У СПРАВАХ ЄВРОПЕЙСЬКОГО

 СУДУ З ПРАВ ЛЮДИНИ

Agent before the European
Court of Human Rights

Ukraine
вул. Архітектора Городецького, 13,

 м. Київ, 01001, Україна

Agent du aupres de la
Cour Europeenne des Droits de I’Homme

I’Ukraine
13, Horodetskogo Arkhitektora St. 

Kyiv, 01001, Ukraine

тел.:+380 44 364-23-93, факс: +380 44 271-17-83
E-mail: callcentre@minjust.gov.ua, themis@minjust.gov.ua, http://www.minjust.gov.ua

Mr Pavlo Pushkar 

Head of Division 
Department for the execution of judgments of 
the European Court of Human Rights
Directorate of Human Rights
Directorate General Human Rights and Rule of 
Law
Council of Europe 
F-67075 Strasbourg Cedex

As to the case of 
“Zelenchuk and Tsytsyura v. Ukraine” 

Dear Mr Pushkar,

Please let me emphasise once again that the Government of Ukraine do not cast any doubt on 
the binding force of the European Court’s of Human Rights (the “Court”) judgments. 

In this regard the Government would like to express appreciation to civil society organisation 
EasyBusiness for their genuine interest to the issues of ensuring of property rights in Ukraine, 
especially in providing of a comprehensive analysis of economic conditions and new legislative 
developments relating to the land market reform. 

The Government of Ukraine would like to note that EasyBusiness conclusions and 
recommendations submitted under the Rule 9.2 of the Rules of the Committee of Ministers for the 
supervision of the execution of judgments and of the terms of friendly settlements, relating to 
general measures, that should be taken in order for effective implementation of the Court’s 
judgment in case of “Zelenchuk and Tsytsyura v. Ukraine” (appl. nos. 846/16 and 1075/16) are 
taken into account by all authorities concerned.

DGI 

SERVICE DE L’EXECUTION 
DES ARRETS DE LA CEDH

23 OCT. 2019
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It should be noted, however, that the information on measures already taken within the 
execution of the above judgment, with required comprehensive approach addressing to a problem of 
land moratorium, was submitted in the Government updated action plan of 16 October 2019.

Moreover, the Government of Ukraine would like to note that formation of transparent 
agricultural land market is a strategic goal of Ukraine. In this regard, the authorities will continue to 
take all necessary measures for implementation of the Court’s judgment in this case and in order to 
prevent further similar violations of the Convention.

The Government of Ukraine underline that they are open to any comments and 
recommendations provided by the non-governmental organisations which will be able to facilitate 
the execution of the Court’s judgments.

Yours sincerely,

Ivan LISHCHYNA
Agent 

before the European Court of Human Rights
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