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All federal states have a second chamber. Most politically decentralised states (regions with legislative 

competences) have a second chamber. But not all of these second chambers are designed to represent the 

interests of the territories at the federal/central level. 

State of the art at the Venice Commission: par 42 of the Opinion on the drafting of a new Constitution (Chile): 

18-19 march 2022, CDL-AD(2022)004: 

“The second chamber can play a fundamental role in maintaining the balance between the center and the 

components of the state and thus be a kind of guarantor of the vertical distribution of power between the 

center and the component parts or regions or even groups, in a state…. An appropriately designed Second 

Chamber may play an important role in terms of territorial representation by (a) strengthening democratic 

systems through the diversity of representations and (b) strengthening the guarantee of the rights of 

indigenous people”. 

Other Venice Commission instruments: Report on second chambers (CDL(2006)059rev by Patrice Gélard 

published as an study) and Seminar on Bicameralism (4.-5 july, 2022) 

This seminar made it possible to identify some of the most relevant objections to bicameralism as a way of 

representing regional interests. But also, the opportunities that the institutionalisation of a second chamber 

can entail. 

Objections: 

- The democratic objection: the mere existence of a second chamber may raise democratic problems. 

If we have a chamber to represent the interests of the people, why should we establish a specific 

chamber to represent territorial interests? Are these interests not sufficiently represented through 

the national deputies? It is worth recalling Bentham's objection: a second chamber is either useless 

(if it acts in coherence with the lower chamber) or malicious (if it tries to overcome the will of the 

people as set by the lower chamber) 

- The partisan division objection: although the constitutional system is bicameral, it is quite often the 

case that party political logic dissolves territorial representation. In other words: the second chamber 

operates along party lines and not along territorial lines.  Its members represent and defend political 

interests established by political parties and not territorial/regional interests.  

- The heterogeneities objection: very often second chambers represent entities that are not 

homogeneous among themselves: special regions/“normal” regions; regions/local governments; 

regions/ethnic groups/linguistic minorities/ or even groups not well represented by the lower 

chambers. But even in homogeneous second chambers (representing regions or states - Länder - 

identical in nature and competences) the territories represented will diverge significantly in size or 

population. It can also be frequent that territories with strong singularities due to reasons of a very 
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diverse nature (from linguistic to religious differences to geographical ones such as insularity or 

distance from the state) can give rise to regional (or nationalist) parties strong enough to become 

members of the lower chamber and set themselves up (in a very debatable way) as representatives 

of the territory (but in the lower chamber, not in the second chamber). In short: the representation 

of non-homogeneous territories would not be possible through a second chamber that can only be 

composed of states of identical nature and not too dissimilar in terms of size and population. 

- The intergovernmental objection: the difficulties of second chambers in representing regional 

interests are now faced by other institutional designs: Intergovernmental conferences of regions 

(among themselves only or with the involvement of the federal government) may have been more 

effective than second chambers in representing those interests, as has apparently been the case 

in some countries for the management of the Covid crisis.  

But despite these objections, we can also highlight the opportunities that a second chamber can offer as a 

way of representing territorial interests. 

Opportunities: 

- The integration opportunity: Second chambers can be seen as an opportunity to address the crisis 

of representation in many democracies by designing new ways of deploying representation. In short, 

it can be a vehicle for complementary (not alternative) ways of representing the popular will through 

the expression of other (again complementary) interests, in which territorial or regional issues are 

probably the most important ones. 

- The intergovernmental opportunity: In much the same way, intergovernmental cooperation cannot 

be seen as competing with second chambers, but as complementary to them. In intergovernmental 

bodies, it is regional or state competences that are at stake. A second chamber does not deal with 

regional powers, but with federal powers that affect and constrain regional powers. In other words: 

intergovernmental conferences are bodies that bring together regions and central institutions to deal 

with the exercise of their own powers. A second chamber is a "federal" institution that can engage 

the component parts of the state in the shaping of the will of the federation or of the regional state. 

Therefore, a link must be established between these conferences and the second chamber with 

each body developing its own (different but complementary) competences in such a way that they 

are able to jointly represent regional interests properly. 

- The indirect representation opportunity: In some countries where second chambers are not 

designed to represent territorial interests, but are elected on a regional or local basis, a trend can 

be identified in the sense that most of their members have a background in local or regional 

government: former mayors or former members of local councils or even regional executives. 

Members with a long experience in local governance who perform their functions in a very different 

way than members of the lower chambers: much more sensitive to the territorial problems and 

interests faced by a given legislative or public policy project at the federal level.  

 

Conclusion 

The question posed in this presentation seems to have a very unsatisfactory answer: Are regional interests 

sufficiently represented through the second chambers of parliaments? .... It depends. 

There is no "Harry Potter magic spell" to design a second chamber that can sufficiently represent regional 

interests. The success of the second chamber in representing territorial interests lies in the full deployment 

of all opportunities and the minimisation of objections raised. And that success depends on the specificities 

of each state, on its form of state (federal, regional, fully or not fully decentralised); on its form of government 

(presidential or parliamentary); on its cultural, ethnic, religious and linguistic diversity or unity, and so on and 

so forth. 

But what seems evident is the existence of a close (though not definitive) link between the successful 

representation of regional interests and the constitutional design of the second chamber. A link that rests 

on the proper interplay of three elements: (i) what is the main goal of the second chamber (whether to 

represent regional interests or not); (ii) how its members are selected (on a territorial basis; with or without 
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the mediation of political parties) and (iii) what are the competences it is called upon to deploy (if the second 

chamber is to be representative of regional interests it must specialise in matters linked to those interests 

without involvement in other federal issues). 

If the federal constitution deals properly with these three elements, the second chamber may be able to 

sufficiently represent regional interests 

 


