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REVISED ACTION PLAN

Kuni¢ and Others group
app. nos. 68935/12 and 5 others, judgment of 14 November 2017, final on 14 February 2018

[ CASE DESCRIPTION

1. This group of 14 cases!' concerns violations ot the applicants” right to a fair trial on
account of non-enforcement by four Cantons {notably Zenica-Doboj Canton. the Central Bosnia
Canton. Una-Sana Canton. Herzegovina-Neretva Canton.) ot domestic judgments concerning
unpaid work-related benefits (violations of Article 6 §1).

2. These cases furthermore concern violations of the applicants™ right to peaceful
enjoyment of their possessions on this account (violations of Article | of Protocol No 1).

many people. There were more than 400 similar applications pending before the LEuropean
Court when the European Court rendered its first judgments of this group in November 2017 (.
Kunic and Others, §33; Spahic and Others, §33).

3. The European Court indicated that the violations found in the present cases affected

-4 The applicants complained to the Constitutional Court ot Bosnia and Herzegovina
which. by judgments delivered in 2011, 2014 and 2013, ordered the aforementioned cantonal
governments to identify the exact number of unenforced judgments. as well as the amount of
debt. and 10 set up a chronological and transparent, centralized database which should include
the enforcement time-frame (. Kunic and Others, §28. Spahic and Others,§ 27).

5. The European Court indicated under Article 46 that Bosnia and Herzegovina should

provide redress to other persons who are in a similar to the applicants” position, notably by
implementing the general measures indicated by the Constitutional Court in the 2011 decision

" For complete list of cases see Appendin |
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Beéirbegovié and others). The Government will inform the C ommittee of Ministers of the
developments in enforcing these domestic decisions.

B. The applicants® redress

2. The European Court awarded the applicants just satisfaction in respect of non-pecuniary
damage. These amounts had been timely paid in six cases. The payment is how ever outstanding
in seven cases (Balic and Others. Beéirbegovic and Others, Duranspahic and Others, Goli¢
and Others. Jugo and Others, Katié and Others, Pramenkovié: and Others). 1t is noted that in
one of these relevant deadlines set by the European Court have not expired. The authorities will
ensure that refevant default interest is paid to the applicants in all cases where there was a delay
in payment of just satisfaction awarded. The Government would like to note that all of the cases
in which there is a delay in the payment of just satisfaction awarded concern are those in which
domestic decisions are rendered against Herzegovina-Neretva canton. [tis stressed that bilateral
consultations with the relevant authorities of this canton should take place shortly (see below
under general measures).

13. In view of the above. the authorities consider that the applicants in seight cases where
just satisfaction has already been paid were redressed for the damage sustained 1. e. Kunic and
Others. Beéirbegovic: and Others Durakovic and Others. Efendic. 1hrisimovic and Oihers.

Livancic and Others, Viaho and 1uéenovic and Malkod.
C. Conclusion on individual measures

4. The authorities request the Committee to close its supervision of exccution of five
repetitive cases. where domestic decisions are enforced and non-pecuniary damage paid. i
particular the cases of Livancic: und Others, Vucenovié and Malkoc, Durakovic and Kredtalica.
Ihrisimovi¢ and Others and Viahio.

II1 GENERAL MEASURES

5. At the outset, it is clarified that the bulk of the unenforced judgments resulted from the
perks guaranteed under the branch trade union bargains that were concluded at the Federation
level, mostly in 2002. These branch trade union bargains have beecn made without any
involvement of cantons but imposed heavy financial liabilities on them surpassing their
financial capacity and power to change the situation. Since then. however, the terms of such
unrealistic branch trade union bargains have been amended. which should also be conducive to
preventing simifar problem from reappearing onee these historic legacy issue is resolved.

16.  The European Court initially indicated under Article 46 that Bosnia and Herzegovina
should provide redress to other persons who are in a similar to the applicants™ position. notably
by implementing the general measures indicated by the Constitutional Court in the 2011
decision in respect of Zenica-Doboj Canton and the 2014 and 2015 decisions in respect of
Central Bosnia Canton (. Kuni¢: and Others.§34 and Spahic¢ and Others.§33). The measures
were also subsequently called for in respect of the Una-Sana and the Herzegovina-Neretva
Cantons.
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C. Bilateral consultations and awareness-raising

29, It is recalled that prior to the adoption of the above-mentioned action plans. the
authorities had carried out intensive and fruitful bilateral consultations with the Department for
the Execution of Judgments of the Europcan Court on the measures required for ...ding a
solution to this issue. These consultations played a prime role in raising awareness of the
domestic authorities. in particular at the Federation and cantonal levels, on the execution aspects
of this matter.

30.  Tothis end. on 26 April 2019, in cooperation with the Office of the Government Agent.
the Head of the Department for the Execution of Judgments of the European Court Mr Sundberg
and his Head of Section Ms Nedeljkovic carried out bilateral consultation in Sarajevo with the
relevant national authorities concerned. The aim of the meeting was 1o raise the awareness of
the domestic stakeholders on the urgeney of finding a sustainable solution and alarming influx
of similar applications before the European Court. The exchange was held with the Federation
authorities. including the Assistant Minister of Finance Mr Aljovic as well as with high ranking
cantonal officials, including from the Zenica-Doboj Canton: the ministers of finance and of
justice Mess. Lovric and Nikolic. state attorney general Ms Marjanovic. from Central Bosnia
Canton: Prime Minister Mr Lendo. ministers of finance and of justice Ms Pivacic and Mr
Markovic. from Una-Sana Canton: the Prime Minister Mr Ruznic. state attorney general, Mr
Coralic from Herzegovina-Neretva Canton: the Minister of Finance Mr Faladzic but also
representatives trom other cantons and the Republika Srpska Entity. It was agreed at that
meeting that it was necessary to adopt speedily action plans and start their implementation with
a view to finding sustainable solutions for this issue. The Department’s press release on this
meeting highlighted that

“ he delegation also met with the competent authorities of the Federation of Bosnia and Hersegovina and
ils cantons to assess progress made in the adoption ot the measures required to remedy a long standing
problem in a number of cantons of nun-enforcement of domestic judicial decisions ordering the pay ment
sulars arrears, a major concern (rom the rule of law perspective. highlighting important problems ol stale

administriagion™,

31, As following the April 2019 meeting the ongoing progress was considered rather slow,
on 20 November 2019the Office of the Government Agent addressed a letter to the Department
for the Execution of Judgments of the European Court requesting technical assistance with a
view to organising further bilateral consultations with relevant national authorities on this point.

32, Subsequently. on 19 December 2019, in cooperation with the Office of the Government
Agent bilateral consultations were held between high level cantonal. the Federation and the
State-level ministries of finance and the Constitutional Court and the Department for the
Execution of Judgments of the European Court. A senior fawyer from the European Court’s
Registry was present to highlight the growing concern on the rising number of similar
applications. The delegation of Bosnia and Herzegovina included, iner alia. the State level
Assistant Minister of Finance and Treasury, the Zenica-Doboj Canton Minister of Finance Mr
Lovric and Minister of Justice Mr Nikolic, the Herzegovina-Neretva canton Minister of Finance

=
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Mr Faladzic and others. In its press release on this meeting. the Department for the Execution
of Judgments of the European Court highlighted that

“The meeting was very timels as the influs of these applications has placed Bosnia and Herzepovinag
among top seven countries by number of pending cases before the Curopean Court, It is expected that the
Convention compliant settlement schemes will be presented shortly in good time ahead the Committee of

Minister’s examination in June 20207

D. Publication and dissemination

33.  The authoritics ensured publication and dissemination of the European Court’s
judgments with a view to preventing similar violations and making the authorities in charge of’
taking steps to execute these judgments aware of the scope of the problem and the European
Court’s indications.

34.  Tothis end, the European Court’s judgments were translated and posted on the website
of the Office of the Agent of the Bosnia and Herzegovina Council of Ministers before the
European Court. They have also been published in the Official Gazette of Bosnia and

Herzegovina.
1V JUST SATISFACTION

35, The authorities ensured that the amounts of just satisfaction awarded have been paid to
the applicants in eight cases in compliance with the European Court’s indications and practice
of the Committee. Relevant details in this respect are set out in Appendix 3.

Y CONCLUSIONS

36.  The authorities consider that the individual measures taken in a number of cases have
brought the violations to an end and provided redress to the applicants. The Government
proposes to the Committee to close examination of five repetitive cases (Livancic und Others,
Viucenovic and Malkoc, Durakovic and Krestalica, Ihriasimovic and Others and Viahe) on the
basis of the individual measures taken. The Government will rapidly inform the Committee of
Ministers on the steps taken to enforce domestic decisions and pay just satisfaction in the

remaining cases.

37.  Asregards general measures. the authorities consider that the necessary steps have been
taken with a view to preventing similar violations. Notably. the action plans for the execution
of the judaments of the Kunié¢ group providing for enforcement of all domestic decisions in
chronological and transparent manner were adopted. Thus. the authorities complied with the
findings of the Constitutional Court of Bosnia and Herzegovina and the European Court. These
action plans are currently being imptemented. Thus, the authorities consider that the global
solution for the problems raised in the present judgments has been set up. Due to the fact that
the Eurepean Court positivels assessed the respective action plans together with the repayment
schemes introduced finding that the matters had been resolved. the authorities consider that the
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major progress has been achieved in the present group of cases. The authorities would
respectfully suggest to the Committee of Ministers to transfer the Kuni¢ group from cnhanced
to standard supervision. The authorities will furthermore keep the Committec informed on the
functioning of the repayment scheme in Herzegovina-Neretva Canton as well as further
developments in the functiening of the remaining repayment schemes.
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