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EXCHANGE OF INFORMATION ON PRISON MATTERS

This exchange has. functioned for several years essentially between
prison administrations and the secnetariat of the Crime ProbLems Division.
Under this procedure administrations desiring {immediate information on
Legislation, statistics on practical mattens apply by Letter, telegham
on telex to the secrnetariat to help them obtain the desired information,
often at shornt notice. The secrnetariat then sends a cirewlarn Lettern (on in
wrgent cases a telegram on telex) to the prison administrations and awaits
thein neply to (what arne preferably) a Limited number of shont and precise
questions. :

The exchange of information is based on the. mutual understanding and
courtesy existing between the prisons' administrations.

The 50 on 50 enquiries 50 far conducted by the secretariat in this
field constitute an activity which produces very appreciable nesults fon
the national prison administhations using these services and fon the Division
04 Crime ProblLems which it enablfes gradually to constitute up-to-date
documentation on specigic questions with Little cost.

The neplies neceived §rom national prisons administrations constitute
moreover a very useful contribution to the future Prisons Information Centre.

In future a summary of one of these inquiries, Likely to be of
special interest to readers, will be published in the Bulletin. The series
will be opened by the inquiries on the cost of prisons and on the policy and
practice relating to Life sentences, conducted on requests grom the prison
administrations o4 the Netherlands and the United Kingdom.

ENQUIRY CONCERNING THE COST OF PRISONS

In spite of a large expansion of prison capacity in the Netherlands,
a considerable shortage of cells still exists. - An additional expansion of
capacity was therefore considered necessary. A main question was whether
extra financial resources should be made available for that reason. To
answer this question, a éommittee composed of representatives of the Ministries
of Finance and Justice was installed. Its task was to arrive at a meaningful
comparison of the costs of the Dutch penitentiary system and those of some
other west European countries with a similar social and cultural pattern.
The study was not limited to countries with"a penitentiary policy comparable
to the Dutch one, like the Scandinavian countries. Also countries with a



different policy were included. The final analysis referred to the
penitentiary systems of Belgium, Denmark, West Germany, England and
Wales, Finland, France, Ireland, Norway, Austria and Sweden.

In its analysis the committee distinguished two components
which together determine the financial budget needed for the peniten-
tiary system in the Netherlands and elsewhere. The first component
concerns the average number of inmates present within the penitentiary
institutions as well as the factors which help to explain internatiomal
differences in this respect. A second component relates to the
penitentiary circumstances in the countries covered by the research.

To gather the necessary information, the prison directorates
in the participating countries were sent through the channel of the
Council of Europe a questionnaire which included some general questions
on the penitentiary system. The answers to these questions, together
with written information, such as annual reports of the prison
administrations, constituted the main data on which the report of the
committee has been based. ‘

After publication of the report of the committee, it was
translated and sent to the prison directorates of the participating
countries. They were asked to amend relevant parts of the report, if
necessary. The comments received were incorporated in the report
"The Price of Prisons Compared'". A summary of the main conclusions
drawn in the report will be presented here.

As mentioned above, the first component of the study concerns
the factors which determine the size of the prison population, as the
size of the prison budget is directly dependent on this. The comparison
showed that in relation to the Scandinavian countries, unconditional
prison sentences are less often imposed in the Netherlands. Also, and
more important, is that in most countries much longer prison sentences
are imposed. The occupation of places in the penitentiary institutions
is therefore increased considerably. The result of the aforementioned
differences is that in an international perspective the Dutch prison
population is very small. In fact, the Netherlands have the lowest
detention ratio (ie the smallest average number of prisoners per
100,000 inhabitants). In the light of the question which caused
the committee to be set up, it is also of importance to note that the
increasing need for penitentiary capacity is an international phenomenon.
With only a few exceptions, all countries were faced with capacity’
problems comparable to those of the Netherlands.

A second complex of factors which determines the prisons budget
concerns the penitentiary circumstances. Especially those factors which
cause a lower or a higher number of staff in the institutions are relevant
in this respect. Costs of personnel constitute internationally 70% to 80%
of the budget which the prison administration has at its disposal. 1In 1983
an average of 112 staff were employed per 100 prisoners in the Dutch
penitentiary institutions. As a result of budget reductions, this ratio
has decreased considerably to 96 per 100 inmates. The latter ratio implies
that the Netherlands take a position between, on the one side, countries
like France, West Germany and Austria (nearly 40 members of personnel per
100 inmates) and, on the other side, Sweden (147 members of personnel per

100 inmates).




Compared to the Netherlands, some countries employ more, other
countries less staff per 100 inmates. Those differences are not primarily
the result of the regime applied in the institutions, but of other factors
of which the average size of the penitentiary institutions is the most
important one. In general it can be stated that in larger penltentlary
institutions a more efficient employment of personnel is possible. A Dutch
example shows that in detentlon centres with a relatively small capacity
60% extra supervisory personnel is needed compared with larger detention
centres. Also at international level the differences in intensity of
personnel can largely be attributed to dlfferences in the average size of
the penitentiary institutions.

Other factors explaining international differences in the intensity
of personmnel include the regulations concerning the legal status of
penitentiary personnel (eg regulations concerning service- and resting- -time),
the accommodational arrangements of the penitentiary institutionms, the
proportion of closed to (half-) open capacity, and the composition of the
prison population.

The results of the committee's research summarised so far are shown
in the table below. The first column of this table indicates the size of the
prison population, while the second describes, for'each country, the relative
intensity of personnel in the penitentiary institutions. The last two
columns show the relation between the Dutch penitentiary budget and that of
the other countries. It is clear that the Dutch prison budget is the
smallest of all the countries studied. Only France has a less expensive
prison system, but it should be noted that the penltentlary policy in that
country differs in many aspects from the Dutch one.

Number of Number of Annual costs Prison budget as
prisoners personnel prison system compared with
per 100,000 per 100  per capita the Gross
. inhabitants inmates National Product®
Austria 114 38 HFL.27.- 108
Belgium : . 65 58 . HFL.22.- 97
Denmark 62 118 HFL.33.- 133
Finland 92 55 HFL.44 .- 192
France 70 41 HFL.16.- 65
Fed. Rep. of Germany 102 42 HFL.31.- - 112
Ireland 39 124 HFL.26.- 214
The Netherlands** 29 96 HFL.22.- _ 82
Norway 48 71 HFL.25.- 92
Sweden : : 55 147 HFL.58.-~ 187
England/Wales : - 88 53. HFL.47.- 200

* The index applled is: '(budget'of the pénitentiary system/GNP) x 100,000.
The lower the outcome, the cheaper the prison system concerned.

*¥* The figures refer to the personnel and budget situation after budget
reductions.



Based on the results of international comparison of costs, it can be
concluded that the Dutch penitentiary system has, compared with those of
the other countries, a very favourable budgetary position. This is
certainly true for the comparison with countries which have a more or less
comparable penitentiary set-up. The principal cause of this favourable
position is to be found in the very small number of inmates, which in its:
turn is the result of the shorter prison sentences usually imposed. This
advantage could be lost by an expensive, ie very intensive, employment of
personnel in' the penitentiary institutions. With regard to the quantitative
employment of personnel and taking into account the cutbacks introduced by
the government it can be concluded that the Netherlands, compared with other
countries, hold a position somewhere in the middle.

Bart van der Linden
Prison Administration
Ministry of Justice - the Netherlands

The report "The Price of Prisons Compared", which is summarised above,
is available in English. For a copy, please write to: B van der Linden,
Directie Gevangeniswezen, Ministerie van Justitie, Postbus 20301,

NL-2500 EH 's—-Gravenhage (telephone: (70) 706446).

ENQUIRY INTO POLICY AND PRACTICE
* CONCERNING LIFE SENTENCES
AUSTRIA
1.  Offences for which a Lige sentence may be given
Genécide (M)(*); nmrdér;serious robbery fesulting in death; kidnapping
resulting in death; arson, aircraft hijacking, intentionally endangering

the public (eg by using explosives, nuclear energy etc) if in all these
cases the act actually causes the death of a considerable number of persons.

2. Numben of Lifers detained and percentage of total prison population

131
1.47%
(figures as at 1 March 1983).

3.  When and how a Life sentence prisoner may be considered for nelease

A life sentence prisoner may be considered for release after 15 years'
detention. The decision lies with the courts and is based on the opinions
of the public prosecutor, the prison director, the prisoner himself and, as
a rule, medical and/or psychological experts. No distinction between thcse
convicted of homicide offences and others.

(¥) M = Mandatory life sentence

-4 -



4. Conditions 05 nelease

The .release of a life sentence prisoner is conditional for ten years.
In the release decision the court. may give, certaln orders to the released
prisoner or may put . him under the superv131on of a probatlon offlcer. In
the event of. a new offence during the probatlonary period the . court may
recall the person to prlson to contlnue serving the sentence.‘

BELGIUM

1. Attempt on the life or person of the King or heir presumptive M; D (%)
some cases); attempt to destroy or change the constitution or order of
succession to the throne etc (M); certain crimes against the security of
the State (M; D in some cases); murder (D in case of premeditated murdér,
patricide, poisoning); taking of hostages (M); rape of child under 10 M) ;
rape or indecent assault.of child under the age of 16 causing death (M);
blocking railway line, road etc causing ‘death (M), phy31cal torture in the
course of kidnapping caus1ng death (M); using v1olence or threats cau81ng
death (M); 'certain types of arson commltted at nlght (M), arson cau51ng
death (M).

. 2. 199
3.48%
(figures as at 28 February 1983)

3. Conditional discharge is a.pOSSibility after 10‘years (or in some °
cases after 14 years). No distinction between those convicted of homicide
offences and others. '

4, Post—prlson guldance is provided by. an offlcial ‘body or prlvate
organisation for a period of 10 years. Recall may be ordered ‘'whére the’
person is given another sentence, or fails to observe the discharge
conditions, or misbehaves. . .

CYPRUS

1. Homicide (M); rape (M). Death sentence for premedltated ‘murder’ but in
almost all cases this is commuted to life imprisonment. :

2. Not known ‘But of the 1, 500 sentences passed between 1978 and
1982 inclusive only three were 1life sentences.

3. Life sentence amounts to 20 years.' A 11fe sentence prisoner may be
considered for release on licence after serving half of his sentence, ie
10 years. No dlstlnctlon between those convicted of homicide offerices and
others. ' :

4. A life sentence prlsoner released on 11cence is subJect to a form of
supervision for the remaining part of his sentence during which he is on.
1icence. He is liable to be recalled to prison to continue serving the
remaining part of his sentence if he does not comply w1th the condltlons
specified in his licence.

(#) D = Commuted death penalty



DENMARK - o

1. Some serious offences against the independence and safety of the State
(eg acts aimed ét,bringing'theAStaté under foreign rule by the use of force);
espionage under certain circpmétanées; some offences -against the
constitution and the supreme autHorities of the State; some serious offences
causing danger to the public (eg arson, causing an explosion, spreading of
noxious gases etc); homicide; some offences in time of war (under military
penal law).

2. 20 T
0.82 . . | |
(figures.as at 15 February 1983)

3. Life sentence prisoners may be given a free pardon by Her Majesty's
resolution. Release is considered not later than after 10-12 ‘years'
imprisonment and subsequently at regular intervals. 'The decision whether to
release is based on an estimate of all the particulars of the case. There
is no distinction between those convicted of homicide and others, though the
type of offence will form part of the estimate mentioned above.

4. On release, a life sentence prisoner will be subject to supervision for
a period ranging from a few to several years. He may be recalled to prison
in the event of a serious violation of the conditions of the pardon. Such a
decision will be made by the Minister of Justice.

FRANCE

1. - Certain crimes against State security, eg treason and espionage and
other attacks on national defence; attacks on the authority of the State and
on the inpegrity of the State, using arms; attempts on internal peace.

- Certain crimes against the constitution.

- Certain crimes against public peace, eg counterfeiting of French
currency; forgery of public or certified documents by an official or civil
servant. ‘ : S

- Certain crimes against persons, eg premeditated murder, patricide,
poisoning, premeditated infanticide committed by person other than.mother,
inflicting blows or wounds on a magistrate, notary, police officer etc with
intent to kill; crimes committed using torture or acts of barbarism;
hostage taking; kidnapping of children; false witness leading . to life
imprisonment. ' ' ' S

- Certain crimes against property, ie armed robbery; destruction or
wilful damage of anqther's property leading to death or permanent disability;
hijacking by violence on aircraft when this causes death.

- Certain crimes included in the Code of Military Justice, eg'desertion
to the enemy; treason; revolt in time of war.



- Certain other crimes, eg acts of piracy; wilful derailment of 'a
train if this causes death. ' o '

2. 380
1.12 . : .
(figures as at 1 January 1983)

3.  The conditional release of a life sentence prisoner may be considered
after a trial period of 15-18 years. If the conditions of the trial period
are fulfilled, the prisoner's case is examined by the Commission of L
Determination of Penalties which issues a carefully reasoned and detailed
opinion on the advisability of conditional release. The decision is the
competence of the Minister for Justice after hearing the opinion of a
national consultative committee. No distinction is made between those
convicted of homicide and others.

4. A life sentence prisoner who is conditionally released (as distinct from
one who is the object of a pardon releasing him from executing all or part

of his penalty) will be subjected to assistance measures (material and moral
support) and supervision for 5-10 years. 1In the event of a new .conviction,
of notorious misconduct, ofr'nfringemght or non-observance of the ¢6ﬁditions
of release, the person may be recalled by the Minister of Justice .on the
suggestion of the judge determining the penalty and after consultation, if

need be, with the National Consultative Committee on conditional release.
FEDERAL REPUBLIC OF GERMANY

1. ;Murder_(M in some circumstances); genocide (M); abducting slaves and
slave trading (M); manslaughter (M in particularly aggravated cases);
assault on vehicle drivers with intent to rob (M); preparing a war of

offence; high treason against the State; poisoning (fatal consequences);
kidnapping for ransom (accidental fatal consequences) ; hostage taking,
robbery causing death (accidental fatal consequences) ; particularly grave
robbery; particularly grave extortion with menaces; particularly grave arson;
causing a nuclear explosion; various other offences involving dangér_to the
public. ‘ o

2. 961 , o R o B T L
2.23% . o ’ T T T
(figures as at 31 March 1981)

3. A court will suspend the remainder of a life sentence and release the

prisoner on probation (a) if 15 years of the sentence have been served;

(b) if the gravity of the offender's culpability does not. necessitate further

detention; (c¢) if responsibility is accepted for testing (on probation)

whether the offender can avoid further crime after he has completed his _
probationary period; and (d) after expert opinion has been obtained on the

risk aspect. ‘ ' ' ‘ ‘ o

4. Probation supervision is for five years. " The court may impose conditions
on the offender which serve to make amends for the wrong done (eg compensation
for the damage caused, gift of money to a public welfare institution) and/or
give directions as to his place of residence, his employment etc. The



suspension of sentence may be revoked where the offender during the
probationary period commits an offence and thereby demonstrates that the
expectation on which the sentence was suspended has not been fulfilled;
or if he gravely or persistently withdraws from the supervision of the
probation officer and thereby gives concern that he will re-offend; or
if he gravely or persistently contravenes conditions. The court w111
however, refrain from revocation where it is sufficient to extend the
probation period or to impose further conditions or directions. Where
the court does not revoke the suspension of sentence, it will remit the
sentence ‘after expiry of the probation pericd. The court may revoke the
remission of sentence where the offender has been given a custodial
sentence of at least six months for an offence persistently committed
during the probatlon period; revocation is only permissible within one
year after expiry of the probation per1od and within six months of the
judgment becoming effective.

GREECE

1. High treason (M); attack on President of Republic (M); military service
with the enemy (M); aiding the atmed forces of the enemy (M); espionage in
time of war (M); homicide (M); armed robbery involving death of victim (M);
attack on external security; non-observance of a State secret in time of
war; 1mmora1 offences involving death of victim.

2. 150
5%
(figures as at December 1981)

3. A life sentence prisoner may be conditionally discharged after 20 years
of sentence if during that time he has displayed good conduct; if he has
responded to his obligations with regard to the victim; and if his past and
his character show promise of an honest future life. No distinction is

made between those convicted of homicide and others.

4. On release a life sentence prisoner is subject to special conditions,
eg'good conduct; supervision for at least 10 years; the obligation to have

a fixed domicile etc. Should he infringe the conditions of release he is-
made to complete the rest of the sentence not completed at the time of
release (detained for the remainder of his life?) and is prohibited for life
from exercising his civil rights.

ICELAND

I.. Acts aimed at bringing the State or part of it under foreign rule by
using force; acts aimed at changing the constitution by starting or directing
a revolution; attack on the parliament endangering its independence; attack
on President of Republic, government departments and the supreme court; acts
aimed at depriving parents or legal guardians of authority or care over a
minor; rape; murder; acts aimed at depriving a person of liberty for purpose
_of gain or for long duration; robbery (where the offender has at least twice
,before been sentenced for acquisitive offences). -



2.3.4. 1Iceland has never had any:life sentence prisoners.
I|RELAND

1. Murder other than capital murder (M); genocide (M); grave breach under
the Geneva Convention Act 1962 where the offence consists of the killing of
any person (M); manslaughter; infantic¢ide; procuring and abortion; maliciously
wounding or causing GBH; kidrnapping or false imprisonment; rape; sodomy;
defilement of a.girl under 15; robbery;. aggravated burglary; riot; arson;
offences involving use of explosive substances; unlawful seizure of

aircraft and related offences. and other-acts .against aircraft; certain
offences punishable under military. law. .The life sentence is rarely, . if

ever, imposed in cases except where it is mandatory-

2, 51
3.85% of the daily average prison population
(figures as at 3 March 1983)

3. A full review of each life sentence case. takes place after four years'
detention to determine whether a gradual phasing out programme can be
considered. Release is usually after six years' detention for an offender
under age of 21 and seven years' detention for an adult offender and is
allowed only where the Minister for Justice is satisfied that release is
compatible with the safety of the public. (Two offenders serving life
sentences have completed their 18th year in prison .and others. have served
in excess of 10 years.). All offenders serving life sentences’ as on

3 March 1983 had been convicted of non-capital murder.

4. After release all: offenders serving life sentences are subject to
probation supervision. . Supervision continues indefinitely but its level may
be gradually reduced. On release the -offender signs a temporary -release form
containing conditions he undertakes to observe. If he is in breach of a
condition, his temporary release may be suspended by the Minister.

[TALY

1. Crimes against the existence of the State; crimes involving danger to
the public; wilful murder attended by aggravated circumstances; seizure of
persons for purposes of robbery with violence or extortion, wherever the
culprit causes death of the person seized.

2. 215
0.6%
(figures as at 12 February 1983)

3. A life sentence prisoner is eligible for conditidnalxreléase Whén he
has served at least 28 years.of his sentence; -in-order to qualify, he must
have demonstrated his repentance and fulfilled the-obligations deriving from



the crime, unless he has proved the impossibility of doing so. The
application for conditional release must be directed to the appropriate
court of appeal which makes its decision on the basis of the opinion of
the superintending judge. No distinction is made between those convicted
of homicide and others." : ' ' :

4. On release a life sentence prisoner is subject to supervision for a
five year period.  The judge will have imposed on him certain prescriptions
(which are liable to subsequent modification or limitation) aimed at
preventing further offences. The conditional release is revoked if the
person commits an offence of the same. character as before or infringes the
obligations of his release under supervision. If the five year period
elapses without any cause of ‘revocation intervening, the life sentence is
extinguished and the conditions of release are revoked.

NETHERLANDS

1. Murder; manslaughter (under special circumstances); crimes against the
security of the State, the parliament and the Queen.

2. 1
0.06% :
(figures as at January 1982)

3. Life sentences can be converted into determinate sentences of 20 years .
and then reduced by one third (ie to sentences of 15 years) by release on
probation. g

4. The ex-life sentence prisoner is subject to no other form of supervision
than any other prisoner released on probation. Since juridically the life
sentence no longer exists, there is no. way of recalling a person to continue
serving his life sentence.

NORWAY
1. The life sentence was abolished in June 1981.

2. 6
0.297%

3. A life sentence prisoner is eligible for parole when he has served at
least 12 years. No distinction is made between those convicted of homicide
and others.

4. On release a life sentence prisoner is subject to a probation period
of 5-10 years. If he commits another crime during the probation period the
court may decide either to sentence the offender only for the new offence
or it may impose a mew seritence by taking into consideration both the new
offence and the fact that the offender has been released on parole from a
life sentence.

- 10 -



PORTUGAL AND SPAIN

1.2.3.4. The sentence .of . ‘life 1mprlsonment does not ex1st under: Portuguese
and Spanlsh penal. law.. :

SWEDEN

1. Murder;. kidnapping (in its gravest form); grave arson; devastation
endangering the public (gravest form); gross .sabotage; spreading poison or
contagion (gravest form); high treason; sedition; disloyalty in negotiation
with a foreign power; grave espionage; certaln offences commltted by members
of the armed services in time of war.

2. 15
0.3%
(flgures as at’ February 1983)

3. The 1life - sentence is,’ after a certain t1me, converted 1nto a determlnate
sentence by a measure of pardon. The determinate sentence which replaces it

is then governed by the normal rules and criteria concerning conditional
release, ie release after two-thirds of the sentence, exceptionally one-half.
Life sentence prisoners, however, are often released after half the sentence
has been served. A life sentence prisoner can apply for pardon (as can

anyone else on his behalf) at any time. Before a decision is reached the

views of .the supreme court and the national prison and probation administration
are sought. No distinctions are made on the basis of offence categories..

4. On release the prisoner is usually supervised and is subject to a
probationary period during which there are certain legal effects (notably.
concerning recall possibilities and the nature of a. fresh sentence in the
event of new offences). As at March 1983 the probationary period was from

1-3 years, or at most five years if that portlon of the sentence not served in
prison was more than three years.

SWITZERLAND

1. Premeditated murder (M) ; taking of hostages; attack on independence of
the Confederation; certain infringements of the Military Penal Code (eg
disobedience, mutlny,’securlty offences, esplonage milltary treason)

2. Not known.

3. A life sentence 'prisoner is eligible for conditional discharge after

15 years of his sentence.. The decision.to grant (or rescind) conditional
discharge is taken by the competent authority to be nominated by the Cantons.
That authority will be either judicial or administrative or a special
commission representing both. . In order to qualify for conditional discharge
the prisoner must have behaved satisfactorily during sentence and be expected
to conduct himself well on release. Conditional discharge is a favour which
the competent authority is not obliged to :grant. No distinction is made
between those persons convicted of homicide and others.

- 11 -
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4, On release a life sentence prisoner is subject to a trial period of
five years during which he- is supervised. The competent authority may.
impose on him certain rules relating to his conduct, work, residence etc

and may recall him if he commits an offence for which he receives an
immediate prison sentence of more than three months; if, despite a warning,
he persists in infringing one of the rules imposed on him; if he stubbornly
avoids contact with the supervising authority; and if in any other manner
he betrays the trust placed in. h1m (though this must not be interpreted too
broadly). ,

UNITED KINGDOM (ENGLAND AND WALES)

1. Murder (M); manslaughter; wounding with intent to do grievous bodily

harm, and, various other offences against the person; genocide; treason felony;
unlawful oaths to commit treason or murder; infanticide; child destruction;
biological weapons offences; causing, or attempting to cause, explosions likely
to endanger life or property; robbery or assault with intent to rob; aggravated
burglary; rape; sexual intercourse with a girl under 13; buggery with a boy
under 16, a woman or an animal; permitting a girl under 13 to use premises

for intercourse; possessing firearms with intent to endanger life; using
firearms with intent to resist arrest; arson; criminal damage with intent

to endanger life;.- placing anything upon a railway line with intent to obstruct
an engine; exhibiting false signals; hijacking aircraft in flight; the
destroying, damaging or endangering of aircraft; various offences of mutiny

and piracy; various forgery.and counterfeiting offences, slave trading

2. 1867
4.5%
(flgures as’ at 31 December 1983)

3. The Secretary of State may order the release of a life sentence prisoner
if he is recommended to do so by the Independent Parole Board and after
consultation with the judiciary (the Lord Chief Justice and, if he is
available, the trial judge). The Secretary of State looks primarily to the
judiciary for advice in the time to be served to satisfy the requirements

of retribution and deterrence (commonly known as the "tariff"), and to the
Parole Board for advice on risk (which is the overriding consideration).

When a life sentence prisoner has been detained for about three years, the
Home Office obtains the initial views of the judiciary on the tariff. The
Secretary of State will then set a date for the first formal review by the
Parole Board, which will normally be three years before the expiry of the
tariff.. In this way, there is sufficient time for preparation, including
where necessary a further formal review after a period of. testing .in an

open prison, before release is formally authorised if the Parole -Board should
recommend it having considered risk. While the Secretary of State has no
power to authorise the release of a life sentence prisoner unless the Parole
Board so recommend, the final decision rests with him and he is not obliged
to accept a recommendation for release., ' Similarly, he is not bound by the
views of the judiciary although he attaches great weight to them.

- 12 -




4, Every life sentence prisoner who is released is subject to a life licence
which, initially, contains conditions requiring the licensee inter alia, to

be under the supervision of a probation officer. . These conditions may be
cancelled after a minimum of about four years, but the licence itself remains
in force for the whole of the remainder of the licensee's life and may be
revoked at any time by the Secretary of State on the recommendation of the
Parole Board or, if it has to be done immediately, subject to later confirmation
by the Board. A licence would not normally be revoked if the licensee had
committed an offence unrelated to that which led to his life sentence but

it .would always be if his conduct gave reason for thinking that he might

again be a danger to the public. (A life licence may also be revoked by a
higher court if the holder is convicted of an offence punishable by the

court with .imprisonment). - If a licence is revoked the holder is immediately
recalled to .prison. There he may make representation to the Parole Board

and if the Board then recommend his immediate release on licence the Secretary
of State is required to give effect to the recommendation. If the Board

do not recommend immediate release, the question of the prisoner's release

is considered in the same way as the initial release of a life sentence
prisoner, ie release would then .be at the discretion of the Secretary of State
subject to a recommendation by the Parole Board and to consultation with the
Lord Chief Justice and, if he is available , the trial judge.

UNITED STATES OF AMERICA

1.. Murder; rape; esplonage, treason hijacking a commercial a1r11ne":
kidnapping; continuing criminal enterprise (M for second offence)

2, 864 .
3.45% .
(flgures as at 1 January 1983)

3. Life sentence prlsoners are eligible to apply for parolé after serving
10 years. . .No distinction is made between those convicted of hom1c1de and
others.

4. On release a life sentence prisomer may. be subject to supervision for
life or for as long as the United States Parole Commission determines super-
vision is necessary. . He may be recalled to serve the remainder of his life
sentence if he commits another crime or violates the rules of parole.

Alan Turbey
Home Office
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NEWS- OF THE CCUNCIL OF EUROPE

'RECOMMENDATION R (8%) 11
CONCERNINZ INFORMATION. ABOUT THE CONVENTION ON THE TRANSFER
OF SENTENCED PERSONS’ |

The Convention on the Transfef éf Sentenced Persons which is intended
to facilitate the repatriation,of'foreign prisoners was opened for signature
on 21 March 1983 (1). To date (2), it has been signed by sixteen Council of
Europe member States (Austria, Belgium, Cyprus, Denmark, France, Federal
Republic of Germany, Greece, Italy, Liechtenstein, Luxembourg, Netherlands,
Portugal, Spain, Sweden, Switzerland, United Kingdom) ‘as well as two
non-member States (Canada, United States of America).' The Convention will
enter into force upon ratification by three member States.

Although the foreign prisoner himself has no right under the Convention
to request his own transfer, he may express his interest in being transferred
by addressing himself to either the sentencing or the administering State.

To make the prisoner aware of the possibilities for transfer offered by the
Convention and the legal consequences which a transfer to his home country
would have, Article 4.1 provides that any sentenced person who may be
eligible shall be informed, by the Sentencing State, of the Convention's
substance. The information will enable him to decide whether to express an
interest in being transferred. ' o '

Recommendation R (84) 11 - which was adopted by the Committee of
Ministers on 21 June 1984 - is intended to assist Contracting States to
fulfil their obligation under Article 4.1 of the Convention. Considering
it essential to provide the information on the Convention's substance in a
language which the prisoner understands, the Recommendation sets out a
standard text to be used for conveying that information to potential
transferees. Governments are recommended to provide an authoritative
translation of this standard text into their official language or languages,
taking into account any reservations or declarations to the Convention of
which potential transferees would need to be aware, and deposit the
translation with the Secretary General of the Council of Europe who will
forward copies of all the translations so received to each of the Contracting
States for use by their prison authorities.

The standard text. annexed to the Recommendation gives a brief description
of the transfer mechanism. 1In particular, it explains the conditions under
which persons who have received a custodial sentence in a country other than
their own may be transferred to their home country to serve the sentence there.
The standard text gives answers to such questions as: Who has to agree to the
transfer? Who may benefit from a transfer? What sentence would need to be
served following transfer? 1In addition, it provides information on such
matters as prosecution for other offences, pardon, amnesty, commutation of
sentence, review of the original judgement, termination of enforcement and the
transfer procedure.

(1) See Prison Information Bulletin No. 1 (June 1983), p. 14 et seq.

(2) At 1 January 1985
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The proposed exchange of translatioms will greatly facilitate the
practical application of the Convention: it enables prison authorities
in Contracting States to inform foreign prisoners about the possibilities

- of transfer under. the Convention without the need to translate this

information into the prisoner's language; at the same time, the information
contained in the standard text helps the prisoner to decide, with full
knowledge of the legal consequences, whether he should express an interest
in being transferred and, later on, whether he should consent to his
transfer.

H -J Bartsch

RECOMMENDATION R (84) 12
ON FOREIGN PRISONERS

In many member States, a significant number of the prison population
consists of foreign nationals. Although their number varies from one country
to another - from under 1% to over 20% - and their situation differs according
to whether they have gone abroad as occasional visitors (tourists, students,
businessmen) or for the purpose of taking up employment or settling
permanently (migrant workers, second generation immigrants), a number of
problems are common to most foreign prisoners.

They frequently encounter particular difficulties on account of such
factors as different language, culture, customs and religion. If they do not
understand the language of the country of detention they cannot communicate
with staff and other inmates and have no access to information and reading
material, and they risk being excluded from participating in the prison's
activities and facilities. Imprisonment in a foreign environment poses '
additional problems, especially if customs and food are unfamiliar or
incompatible with the prisoner's religious precepts. All this produces
alienation and isolation which is increased by the fact that foreign prisoners
will have difficulty in maintaining contact with family, friends and others
in their country of origin; visits are rare or non-existent. In addition,
lack of a common language will impair communication with persons and agencies
with a responsibility for assisting the prisoner in his resocialisation. As
a result, the foreign prisoner's chances of social resettlement are greatly
reduced,

At the same time, the problems of communication with foreign prisoners
and the necessity to take account of their special needs and problems place
an additional burden on prison administrations: they must seek to provide
interpretation and translation, to make special arrangements for prison
visits and other contacts with the outside world, to adjust educational
and professional training facilities, to observe special dietary requirements =
to mention but a few of the problems posed by the detention of foreigners.
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Recommendation R (84) 12 - adopted by the Committee of Ministers on
21 June 1984 - seeks to alleviate the difficulties encountered by foreign
prisoners and to facilitate their management by giving guidance to prison
administrations and other agencies. To that end, it sets out thirty principles
concerning: allocation to prison establishments, treatment in prison,
assistance by consular authorities and community agencies, training ‘and use
of prison staff, collection of statistics, and expulsion and repatriation.
Member States are recommended to be guided by these principles in their
law and practice. '

The Recommendation applies to "foreign prisoners”, a term which is
defined by reference to the prisoners' nationality. But this reference is
qualified: the principles apply only to those foreigners who, on account
of such factors as language, customs, cultural background or religion, may
face specific problems. They do not therefore apply to foreigners who, for
instance through long residence in the country of detention, have a command
of its language, are assimilated to its culture and customs and have family
and other social ties in that country. '

The implementation of the principles is.subject to certain limitations
arising from the requirements of the prison administration, including prison
security, and the availability of resources. Moreover, as an important aim-
of the Recommendation - stated in the preamble — is to promote the social
resettlement of foreign prisoners, the principles should be applied so as to
ensure that the treatment of foreign prisoners is conducive to that aim. This
might require a certain differentiation in their implementation with regard to
particular categories of foreign prisoners, for the purpose of securing parity
of treatment between them and other prisoners: "every reasonable effort should
be made to ensure that the treatment of foreign prisoners does not lead to their
being disadvantaged". '

Allocation to prison establishments

One of the problems which prison administrations are confronted with
in respect of foreign prisoners is their allocation to a penitentiary
establishment. The question is whether all foreigners should be concentrated
in special prison wards or even in a single establishment, or whether they
should rather be dispersed so as to avoid "ghetto" situationms. The
Recommendation does not, in a general way, give priority to either of these two
possibilities.

It emphasises that the prisoner's nationality alone should not be the
decisive criterion for his allocation to a prison establishment. 1In conformity
with the aims of the Recommendation to alleviate the foreign prisoner's
situation of isolation and to facilitate his treatment, it is recommended
that, without losing sight of the need to protect society, the prisoner's
specific needs should be an important consideration when placing him in a
prison establishment. Where possible, his wishes should be taken into ’
account. In other words: foreign prisoners should not be placed together simply
because they are foreigners or because such concentration might be desirable
for reasons of administrative convenience. The approach to the problem of
allocating foreign prisoners to prison establishments will differ from
country to country according to whether the majority of the foreign prison
population come from the same country or regiom, or whether there is great
diversity as to their origin.
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Treatment in prison

. As regards the management of foreign prisoners, the recommended measures
aim at giving guidance to prison administrations in those areas where, on
account of such factors as language, customs, cultural background or religion,
foreigners are most disadvantaged in relation to nationals. To that end,
member States are recommended to adopt specific measures for the benefit
of foreign inmates to reduce .isolation and promote social resettlement, to
reduce language barriers, to meet special requirements resulting, for
instance, from religious precepts and customs, and, generally, to ease
conditions of detention. In addition to deprivation of liberty, foreign
prisoners suffer particularly hard conditions of detention, due to the

- .strangeness of the country, the people, the language, customs and sometimes

religion: separation from the parent culture can be a source of loneliness
and impaired social performance.

" For these reasons, prison authorities are invited to facilitate foreign
prisoners' communications with other persons of the same nationality, language,
religion or culture (for instance by permitting them to work, spend their
leisure time or take exercise together), to improve access to reading
material -in their language, to help those likely to remain in the country of
detention to be assimilated into the culture of that country, to grant them
the same access as national prisoners to education and vocational training,
to arrange visits and other contacts with the outside world so as to meet
their special needs, to grant them prison leave and other authorised exits
from prison according to the same principles as apply to nationals, to
provide information, in a language which they understand, on the main
features of prison routine, available training and study facilities and
possibilities for requesting the assistance of an interpreter, to provide

. . translation or interpretation concerning their sentence, any right of appeal

and -any judicial decision taken in the course of their detention, to enable
them to learn the language spoken in the prison, to respect their religious
precepts and customs, and to take account of the problems which might arise

* from differences in culture. .

Finally, it is .recommended that foreign prisoners, who in practice do
not enjoy all the facilities accorded to nationals and whose conditions of
detention are generally more difficult, be treated in such a manner as to
counter-balance, as far as may be possible, these disadvantages. This
recommendation — which is more general in scope than the others concerning
the management of foreign prisoners — seeks to compensate them for the
special hardships they suffer in comparison with indigenous prisoners.

Among the advantages that may be denied more frequently to foreign
prisoners who have no roots in the country of detention are prison leave
and allocation to an open prison. Other disadvantages suffered by foreign
prisoners are the lack of visits from relatives, mainly for the reason

that travel costs are prohibitive, and a general lack of contact with the
home country. : o
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Disadvantages of this kind might be counter-balanced by measures such
as easing visiting regulations in favour of foreign prisoners. Where, for
instance, visits from persons other than relatives are not permitted an
exception might be made for foreign prisoners to the effect that they may
be visited by friends and members of welfare organisations. Also special
support - including financial aid - might be given, for instance for making
the use of the telephone more easily available or for subscribing to
‘newspapers and magazines published in the prisoner's home country. In some
countries these measures include earlier release and remission.

Assistance by consular authorities

A number of principles deal with the assistance by consular authorities.
Their purpose is not to suggest any changes in the normal exercise of
traditional consular functions, but to encourage consular authorities to
grant their nationals, in the course of their duties, the widest possible
measure of assistance. Consulates are particularly well suited to assist
foreign prisoners in overcoming their difficulties: they are more easily
accessible than agencies in the prisoner's home country, and they have the
right, under consular treaties, to visit their nationals in prison. They
provide information and advice on the problems relating to trial and detention.
They provide the necessary link between the prisoner and his home country.
Their services are beneficial to the prisoner whom they can help maintain
contacts - personal and cultural - with his home country as well as to the
prison authority whom they can assist in better understanding the social,
cultural and religious customs in the prisoner's country of origin.

To enable foreign prisoners fully to benefit from consular assistance,
the authorities of the country of detention are urged to inform foreign
prisoners without delay of their right to request contacts with their consular
authorities and of the possibilities of consular assistance which might be
accorded to them. Consuls are recommended to pay regular visits to their
detained nationals, to assist them with their social resettlement
(particularly by facilitating visits from and contacts with members of their
family), to make every effort to provide literature and other reading
material, and to consider the production of information leaflets to inform
the prisoner of the possibilities of consular assistance.

Assistance by community agencies

Apart from consulates, other agencies such as probation and social
services, after-care and welfare organisations - both in the country of
detention and in the prisoner's home country - may usefully contribute to
assisting foreign prisoners in overcoming their particular difficulties
in prison as well as preparing them for their social reintegration after
release. Several principles are aimed at enlisting the support of such
"community agencies working in the field of aid and resettlement of
prisoners'", meaning official agencies (eg probation and after—care services
with statutory functions) as well as recognised welfare organisations
providing assistance to prisoners.
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Community agencies should, in collaboration with the prison authorities,
pay particular attention to foreign prisoners and their specific problems;
they should be encouraged to promote information for.foreign prisoners- about
agsistance which may be offered to’ them; their contacts with foreign
prisoners should be facilitated; prison. authorities should grant community
agéﬁcieS'all’necéssary‘opportunitiesffor visits and correspondence; national
conféct.bﬁreaux for commuhity agencies with responsibility for the social
‘tésettlement of prisoners: should-be appointed in each country to facilitate
contacts between them and foreign prisoners; the organisation. of assistance
by volunteers likely to be able to assist foreign prisoners should be

promoted and furthered.

Training and use of prison staff

. If prison staff are to deal adequately with foreign prisoners who lack
roots in the country: it is essential that they be properly trained.  Work
with foreign' inmates requires not only special skills (eg speaking foreign
languages) but also ledrning about prisoners' different cultural backgrounds,
" behaviour ‘and attitudes. .

To that end, it is recommended that the training for prison officers and
other categories of staff to support their work with foreign prisoners be
encouraged -and' incorporated in.the normal training programmes. Such training
shouldiéeek'to-imprové undérstanding of the difficulties and cultural
backgrounds of foreign prisoners so ‘as to prevent prejudiced attitudes from
arising.’ Consideration -should also be given to having certain staff available
Jfof“mOre;intéhéin-wbrk with foreign prisoners. -

e ?j‘Cblléclidn of statistics

_ Foreign mationals in-prison can scarcely be considered to be a homogenous
‘group when‘it -comes -to practical prison administration. Many factors which
differentiate the foreign prisoner population need to .be considered if
‘statistical ‘data are to serve a useful purpose for prison administrations
in the ‘planning of ‘capacities required for adequate management of foreign
‘prisoners. Indentifying, within the foreign prisoner population, particular
groups with particular problems is of special relevance if a country's
planning is to be based upon systematic knowledge. The customary methods
of gaining such knowledge is through the collection of statistics which
may either be of routine character or be obtained by special surveys.

With regard to routine statistics, it should be borne in mind that
it is desirable to be able to sub-divide the foreign prisoner population with
regard to nationality, length of sentence, main offence, residence in the
country and liability to expulsion; so far as possible, the statistics
should cover the numbers received during the course of a year as well as
a daily average. These two forms of statistics provide answers to quite
different questions: what does the administration have to deal with in the
course of a year? and what does the administration have to deal with on
any given day?
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Some matters do not easily lend themselves to analysis by routing
statistics, eg the sub-division of prisoners with respect to social ties,
or their intention to leave or to remain in the country on release, or the
kinds and frequency of visits received, or the extent to which leave from
prison had been granted and the incidence of misuse, or prisoners' educational
achievement and work experience. It is therefore recommended that occasional
special surveys be conducted on such matters. The statistical data gained
from such surveys can greatly facilitate not only administrative planning
but also the management of foreign prisoners.

Expulsion and repatriation

As uncertainty about expulsion causes problems to the prison
administration and is detrimental to the prisoner's prospects of social
resettlement, it is recommended that decisions concerning expulsion be
taken as soon as possible. At the same time the decision should, as far
as possible, take account of the prisoner's personal ties and prospects
for social resettlement. This recommendation is not intended to affect the
right of States to expel offenders; it seeks, however, to promote a practice
which would avoid detrimental effects on the prisoner's treatment.

In conformity with the Recommendation's general aim to facilitate
foreign prisoners' social resettlement, the authorities of the country
of detention are referred to existing possibilities of repatriation, eg
under the European Convention on the International Validity of Criminal
Judgements and the Convention on the Transfer of Sentenced Persons: they
should, regardless of any decision on expulsion, consider the desirability of
repatriating the prisoner. Repatriation, ie enforcement of the sentence in
the offender's home country, is desirable not only in view of the advantages
for the prisoner's social resettlement but also because it avoids the
hardships and difficulties with which foreign prisoners are faced by reason
of language barriers, alienation from local culture and customs and absence
of contacts with relatives. The transfer to the home country should therefore
be considered even where the prisomer is or may be subject to expulsion
(which in many cases is not an alternative to repatriation but is used to
bar the prisoner from re-entry into the country).

H-J Bartsch
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NEWS FROM THE MEMBER STATES

SEMINAR ON-TYE "EDUCATION OF PPISONERS
HELD AT NICOSIA, CYPRUS -
15-13 may 1984

The seminar. was organlsed by the Mlnlstry of Justlce of Cyprus and was
sponsored by the Council of Europe. Forty-two delegates from 15 member
States of the Counc1l of Europe participated in the seminar.

The Cyprlot delegatlon con51sted of representatlves from the Judicial
Department, the Ministry of Justice, the Prison Department, the Ministry
of Education, the Department of Social Welfare Services and the Reform
School L o

The openlng ceremony of the seminar was honoured by the Acting
President of the Republic of Cyprus and President of the House of Representatives,
Mr George Ladas, who stressed in hls opening address the importance of the
theme of the seminar. - :

The Mlnlster of Justlce Mr Phoebus Clerides, speaking at the opening
ceremony, defined the objectives of the seminar as follows:

"To brlng together experts of high profe5310nal standlng from member
countries of the Council of Europe to exchange ideas and experiences and
to collect and assimilate knowledge of what is being done or ought to be
done in the sphere of education and rehabilitation of prisoners."

The introductory paper of the Director of the Cypriot Prison
Department, ‘who was the last speaker at the opening ceremony, set the scene
of. the seminar and introduced the participants to. the three main aspects
of the theme, namely the education of prisoners inside the prison, the
education of prisoners outside the prisen and the education of prisoners as
a means of treatment and rehabilitation.

The seminar was conducted in plenary sessions, but special care was
taken to give the programme as much discussion time as possible so that
each delegate could participate freely and. constructlvely in the
dellberatlons of -the seminar.

Both during the formal presentation of papers and at the discussion
which followed, - it was underlined by all delegates that prison administrations
must provide appropriate and genuine learning situations and experiences
inside the prison and give as many opportunities as possible to prisoners
to go. to work or .to school outside the prison whilst serving their
sentence, :

The syllabus providing for the education of prisoners should be

designed with a view to seeking to achieve, inter alia, the following
objectives:
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1. To afford to prisoners a useful and constructive occupation
both during working hours and at their leisure time.

2, To help prisoners remedy what was neglected in their previous:
educational life and afford to them a last opportunity to
fill the gaps and make up the lost ground.

3. To eradicate illiteracy and poor literacy.

4, To help prisoners improve their efficiency and competence in
their trade and open new prospects and avenues to a better
orderly life.

5. To help prisoners gain a deep insight into themselves and realise
' their potential and weaknesses.

It was stressed during the seminar that education in prison should,
as far as practicable, be integrated into the educational system of the
country, though teaching must be adapted to the particular educational
needs of the individual prisoner.

The education curriculum should, inter alia, be concerned with the
teaching of skills in order to equip the individual prisoner to work in
the community, to improve his education in social and academic terms and
thus assist him in strengthening his personal resources in regard to
social relationships and family links. 1In general terms, it was stressed
that the main objective of education in prison is to relnforce the
prisoner's abilities. :

Vocational education was given special emphasis in preparing and
enabling prisoners to make a living after release.

It was stated that as many prisoners as possible should join the
ordinary educational system and that the prisoners who for security reasons
cannot leave the prison must be afforded the necessary opportunities to be
educated inside the prison.

It was mentioned that education has a positive and significant
contribution to make to the regime and the individual growth of the prisoner
himself.

In some countries education, in its broad sense, is considered as
a major means of rehabilitation, despite the lack of concrete statistical -

evidence relating to the provision of education and reduction in crime.

Prison libraries stocked with good books of all 1evels can play a
most important role to the education of prlsoners.

The delegates were given the opportunity to visit all the sections of
the Cyprus prison and talk with the prisoners and staff.

Costas Christou
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FOURTH COUNCIL OF EUROPE COLLOQUY ON
THE USE OF COMPUTERS IN THE ADMINISTRATION OF JUSTICE

(STOCKHOLM, 3-5 SePTEMBER 1984)

The Colloquy on "Computers in correctional administration and links
with criminal justice" organized by the Directorate of Legal Affairs of
the Council of Europe in co-operation with the Swedish Ministry of Justice
took place in Stockholm from 3-5 September 1984.

The Colloquy was opened by the Under Secretary for Administration,
Mr Ulf Arrfelt representing the Swedish Minister of Justice. 1In his
introduction Mr Arrfelt, who was elected Chairman of the Colloquy,
emphasised the importance of a continuous search for a more effective way
of handling the administration of justice and said that computer-based
. information had already proven to be one of the more important means in
that process. Mr Arrfelt also stressed the need for a certain caution in
order to reduce the risk of unnecessary intrusion upon individual integrity
and privacy. ’

. Mr R Scherpenzeel, Counsellor at the Netherlands Ministry of Justice
then.introduced the topic "Use of ADP in correctional administration and
in related sectors: present problems and ideas for the future". It is
-possible only to give here a short account of the speech. Mr Scherpenzeel
. pointed out that the correctional administration of today is more constrained
by law than formerly. Moreover, the correctional situation in member States
receives more publicity than before. Technical development, including
electronic data processing, today allows administrations more easily to
satisfy the increasing demands for inspection and insight. The cost of
today's correctional institutions is very high. It is therefore important
that prison places be optimally used. Electronic data processing can be an
.important aid to achieving this. In many countries there are discussions
currently taking place about EDP-based "booking systems" for prison places.
However, such booking systems are considerably more complicated to comstruct
than.common hotel-booking systems. When booking for optimal use of prison
places attention has to be paid to the need to differentiate between
prisoners, amongst other factors, according to the type of crime for which
they are convicted. It would also seem to be difficult to construct a
booking system for use in different countries since the allocation of
prisoners is decided by different administrative tiers in those countries.
. It must also be said that a booking system can only to a limited extent
minimise the problems arising as a result of the lack of prison places to
be found in many countries.

After Mr Scherpenzeel's speech reports submitted by most member States
‘and observer countries were presented, inter alia about present and future
EDP-applications in the administration of justice. It may be observed that
.computerisation is to a great extent affected by the structure of a



country's criminal justice system. Each country therefore needs a
"tailormade" system suited to fit its particular needs. The financial
consequences of introducing EDP into the administration received

relatively little attention in the reports presented. In connection with
the presentation of the reports, the Director General of the Finnish
Administration, Mr K J Lang, spoke about computerisation in Finland. This
has first been developed at local levels. It is expected that towards the
end of the 1980s locally .based computers will be linked to a central system.

As a guest lecturer, the Colloquy had invited Professor B6rje Langefors,
an internationally acknowledged Swedish expert on computers. In this
article it is possible only to touch upon a few of the interesting
developments discussed by Professor Langefors. At the opening of his
lecture he pointed out that it is hard to tell what the developments will
be in computer techniques because of the enormous speed of evolution in
circuitry technique. He himself expected that in future this technique
would become so cheap that equipment costs will become negligible. This would
make it easier to examine the purposes for which the technique was to be used.
‘Today's computer industry is working with 4th and 5th generation computers.
A 4th generation computer needs no complicated computer language for
communication and when constructing programmes, it is perfectly possible
to use the keyboard to ask questions and get answers in ordinary language
on the screen. It will be possible to communicate verbally with a 5th
generation computer and tell the computer in what way it is to functiom.
The developments in the EDP industry will mean that the question of
centralisation or decentralisation will become increasingly important since
the new computer generations .will allow a very far-reaching decentralisation
to take place where the computer's programmes can be adapted to local needs
to a very high degree. - It was clear that Professor Langefors was an
enthusiastic advocate of more. decentralised systems, to a large extent
because the possibility of local adaption was likely to secure a better
_understanding and acceptance of the computer's enormous possibilities.

After Professor Langefors' interesting lecture which gave the audience
a glimpse of what is to be expected in the future, a panel discussion
followed inter alia on the subjects of centralised/decentralised systems,
booking systems and cost/benefits of systems. In this context the question
of the desirability of shared compatibility and access between the
correctional EDP systems and other criminal justice EDP systems, for
example the police registers, was discussed. Several of the delegates
asserted that it was neither necessary nor desirable to have that kind of
co-operation. On the question of large centralised computer systems, it
was emphasised by some of the participants that such systems often resulted
in inflexibility, reduced system access and also greater difficulty in
securing programme development if this should be needed.

In conclusion, the participants recommended that the Council of Europe
continue to ensure exchanges of view on the use of EDP within correctional
administration and that it organise in the not-too-distant future a follow-up
meeting to the Colloquy to examine further developments. Further information
on the Colloquy may be obtained from the Directorate of Legal Affairs of
the Council of Europe.

Kjell-Ake Lundin



INTERNATIONAL SEMINAR
ON STRATEGIES FOR EDUCATION WITHIN PRISON REGIMES

(WISTON HOUSE, SUSSEX, 3-5 JuLy 1984)

An international seminar, sponsored by the Open University in
association with the Home Office Prison Department, was held at Wiston
House, Sussex, England from 3-5 July 1984, The participants included
representatives from a broad spectrum of countries throughout the world
with experience in prison management and educational administration as
well as people from legal, judicial, research and academic backgrounds.
It was thus possible to discuss within an international framework, the
strategies that might motivate the content and direction of prison
education in the future. In due course a full report of the proceedings
and conclusions of the seminar will be published. Meanwhile, this brief
preliminary report has been prepared in order to provide an advance summary
of the main themes and conclusions of the seminar.

The seminar was arranged.in recognition of the rising importance and
status of education in prison regimes and in the context of the current
focus of intérest in the subject at national and international level. The
Council of Europe, in particular, has decided to promote a detailed study
of prison education in Europe and the seminar was seen, in part, as an
opportunity to make a major contribution to that from a global standpoint.
The sponsors were also conscious that against the background of the
increasing emphasis on education as a rehabilitative resource and the
enrichment it offers to regimes and the personal experience and capacity
of people in custody, the time was ripe for a radical re-assessment of its
roles and potential. It was hoped too, that a representative gathering of
experts would provide an opportunity to disseminate information and provide
an international basis on which co-operative endeavour. could be mounted for
future work in this important field.

The seminar was opened by Dr J H Horlock, Vice Chancellor of the
Open University, and introduced by Mr C Train, Director General of the Prison

Service. :

Seminar Themes

The seminar programme envisaged a progressive approach to the subject
in that, having examined the broad social and penal contexts in which it is
practised, it would be possible to concentrate on the main elements and
then to focus upon specific areas of activity that seem to have special
relevance for future work and progress. The underlying criteria of the
seminar were that realism and the management capacity to bring proposals
to fruition 'in a relevant and acceptable way were paramount in any approach
to penal questions. The introductory paper and presentation (Kenneth Neale)
were thus concerned to establish on a wide canvas, the philosophical,
political and moral factors that have shaped the purposes and quality of
penal practice. Education, it was argued, had inherent attributes that,
consistent with social attitudes and the aspirations of public policy, could



be developed to optimum advantage in promoting positive and sensible treatment
objectives in contemporary regimes. In elevating the roles and status of
education it would be essential to comprehend the realities of operational
circumstances, the constraints of political policy and to carry conviction
with staff and prisoners as well as the public at large. Change, the
essential ingredient in more relevant and comprehensive approaches to the
problems of crime and delinquency in modern societies, is nevertheless often
seen as threatening in its practical dimensions. That necessary process

could be inspired and moderated by the liberating and civilising influences

of education. . '

Against the background of the theme-setting introduction to the context
and issues within which prison education must function, the seminar turned
its attention to the organisation and management of this activity. The
disciplines of this approach were expressed in a statement (Alan Baxendale)
and ensuing discussion about the formal and informal bases of its authority,
structure, management relationships with other administrative elements in
prison organisations and the infra-structure of services and resources
needed to support the function of prison education and the nature of its
accountability. That was followed, logically, by an examination of the
policy and practice of prison education in various countries initiated on the
basis of prepared statements by participants from France (Jean~Pierre
Monnereau) and Denmark (Hans Henrik Brydensholt). From this comparative
approach the seminar turned to an analysis, led by British participants
(Arthur Pearson and John Steel), of the elements of prison education with
special reference to curriculum content, methodology and certain discrete
areas such as remedial education and the particular needs of women and
young offenders.

The subsequent sessions of the seminar were devoted to subject areas
that had been identified and selected as offering valid opportunities for
useful progress with co-ordinated strategies on a broad front and for
reflecting the prime objectives of penal treatment in an educational context.
The discussion on research and evaluation was stimulated by contributions
from academics working in England and Canada (J E Thomas and Stephen Euguid)
in widely differing roles. The session on Education Beyond Prison led by
participants from Hong Kong (Thomas .Garner) and Canada (Lucien Morin)
concentrated on the wider aspects of ‘outside educational opportunities,
post-release arrangements for continuing education and links with outside
organisations concerned with education.

' The final session was devoted to consideration of the overall results
of the seminar and the prospects for progress and co-ordination of the
various proposals that had been made. It is, naturally, impossible, within
the narrow compass of this summary to do more than make brief reference to
the main themes of the discussion and the proposals that emerged. Prominent
among the main strands in the discussions were the central themes of
education within the developing philosophy that underlies the important
transition from rehabilitative treatment towards regimes primarily designed
to promote re-socialisation and to minimise the deleterious factors inherent
in custodial experience. In considering the basis on which prison education
is managed it emerged that, so far as one can generalise in widely disparate
circumstances, community based arrangements were more COmMMON and preferred,
largely on grounds of relevance and resources, to service based education,.
Interesting comparisons were made with the organisation and management of other
specialist prison services such as medical or catering and with the basis
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of the arrangements for religious practice and services. Special emphasis

was placeﬂon the advantages, even need, of ensuring that developments in regime
services such as education were manifestly conmsistent with and responsive to
social realities and political priorities. There was also, it was strongly
argued, more 'scope to improve the basic administration of education especially
the records' concerning individual prisoners involved in the education programmes.

So far as practice and the curricula were concerned it was acknowledged
that the available resources and subject matter had already been usefully
exploited. Several participants averred, and there was generalacceptance
of their view, that variety, versatility and an approach that engaged the
interests and skills of a wide range of prison staff were important to
positive progress and the role of education as a motivating factor in prison
regimes. It was seen as important to integrate the education services into
the overall'management and the general thrust of penal objectives in order
to optimise their influence and capacity to contribute.

The role of research in challenging the validity, propriety and effectiveness
of prison treatment was manifest but had not, so it seemed to several
participants, as yet asserted itself in the education context in any significant
degree. It was advanced strongly that there was much more scope in grappling with
the problems of personal development, skills training and maturation all of which
were relevant to the difficulties of coping with the problems of criminal
behaviour. = -

* Apart from building research into the design of specific education projects
there was a need for more broadly based empirical and evaluative research to
strengthen the roles, credibility and coherence of education philosophies
in prison treatment. Through carefully designed research into the results
of the,education regimes  in:prisons it might be possible to illuminate some
of the intangible factors and practical disabilities that impede the prospects
of delinquents in finding a viable place in society in general or in conforming
with its accepted norms. Ingeneral there was a great deal of information
about prison education but it had not yet been informed or co-ordinated by
research and analysis.

It was interesting that although the different cultural backgrounds of
the countries present at the seminar posed questions about the basic
approaches to crime and punishment, education, along broadly similar lines,
was seen as a prime element in the process of correctional, rehabilitative
or re-socialising treatments. It was one of the areas of regimes that
seemed to offer the prospect of an approach grounded in a common philosophy
of practice constrained only by structural and resource considerations. It
was on this ground that systems with an essentially disciplinary approach
and others with more liberal attitudes could coalesce. It was central to
the strength of education programmes and purposes that they could transcend
the conflicts in attitudes to crime and.punishment and the controversies
about the philosophical purposes of the regimes. Generally speaking,
education was seen as less vulnerable than most other regime activities to
changing operational and economic circumstances or even the caprices of
fashion and style in prison treatment.
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Proposals for future action

As a result of the deliberations during the seminar consideration is now
being given to the possibilities of making progress with the proposals
that were made and generally endorsed. Beyond the broad re-affirmation of
the traditional roles and philosophies that have inspired prison education,
these proposals were aimed at enhancing the usefulness and validity of
education in prison regimes. In summary these proposals were:-

1. The need to establish an international centre to co-ordinate
information about the practice and experience of prison education
throughout the world, including the provision of a data bank.

2. The organisation of a network of correspondents across the world
who would liaise in matters concerning the promotion and improvement
of prison education.

3. The development of relevant research programmes based on
international co-operation. :

4. The promotion of an international journal of prison education.

5. The dissemination of the results of the Open University seminar
through a published report which would be communicated to the
Council of Europe and other international organisations. Participants
were asked to. report developments in their own countries arising
from the work of the seminar. :

Pending the publication of the full report of the -seminar, which will
include the texts of all the papers presented and summaries of the discussions
at each session and overall conclusions, enquiries should be addressed to
the Open University (Mr G Normie) or the Chief Education Officer's Branch
at the Home Office (Mr A Pearson).

Kenneth J Neale

STATISTICS CONCERNING PRISON POPULATIONS IN THE MEMBER
STATES OF THE COUNCIL OF EUROPE

The §ollowing data procured by the system gon collecting statistics,
established in 1983 by the Committee {on Co-operation in Prison Affains,
relate to the position of the prison populations on 1 Septemben 1984 and
the prison intake fon 1983 (1). '

D) At its request, the Canadian Prisons Administration has for the first
time been associated with this inquiry; the data received from them
is set out in an appendix.
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The questionnaire used for the preceding inquiries has been slightly
adapted (1); question No. 10. is now worded as follows:

10. Number of entries in 1983 (entry of persons previously at liberty
and not including transfers between prisons), stating if possible

the number of:

a. convicted prisoners (final conviction)
b. non-convicted prisoners.

From these raw statistics it has been possible to calculate the following
indicators:

TABLE 1. Position at 1 September 1984

a. Total prison population.

b. Rate of detention per 100,000: total prison population on 1 September
as a proportion of the number of inhabitants.

c. Proportion of accused (%): number of prisoners who have not been given
a final sentence as a proportion of the total prison population.

d. Proportion of women (%): number of female prisoners as a proportion of
the prison population. ‘ ' '

e. Proportion of minors and young persons (%).
f.  Proportion of foreigners (7).

If we compare the data in Table I with the position at 1 September 1983 (2)
we observe a certain increase in the average detention rate (1 September 1983 =
57.3 . 100,000, 1 September 1984 = 59.9 p. 100,000) and at the same time a
slight decrease in the dispersion (normal difference at 1 September 1983 =
23.4, 1 September 1984 = 22.2 (3). This generally rising trend, already
observed for the period "1 September 1983 - 1 February 1984" in fact covers

very diverse situations.

TABLE 2. Trends

This table sets out the annual increased rate in the total prison
population (column (a)) and special rates for each category, sex, age and
nationality (columns (b) to (i)).

Most of the populations (11 out of 19) have increased substantially in
the period "1 September 1983 - 1 September 1984": from 3.2% (Norway) to
33.3% (Iceland). '

(1) Prison Information Bulletin, No. 3, June 1984.
(2) Prison Information Bulletin No. 2, December 1983.
(3) These calculations do not take account of the position in Turkey where

we have no data for 1 September 1983.
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The position in three States’ has been relatlvely stable:
Denmark. (- O. 6%) , Austrla (- 1. 3/), Luxembourg (— 2. 4/)

Flnally five nopulatlons “have been considerably reduced: Unlted Kingdom
(England and Wales = - 3%, Scotland = -8%), Greece (- 3.3%), -
Federal Republic of Germany (= 3.5%), Malta (- 9. 3/) and Sweden (- 16.5%)
(Figure 2).

...t A comparison between these increase rates, calculated over the period
"1.9.1983 - 1.9.1984" and .the situation at the beginning of the period
(measured by the detention rate at 1. 9,1983) makes it possible to draw. the
following conclusions (Figure 3):

- States whose detention rate on 1.9.1983 was less than 40 p.’
100,000 inhabitants have seen an increase in the number of prisoners
. durlng the follow1ng 12 months (w1th one exceptlon, Malta)

- Those whose detention rate at that date was higher than 80 p.
100,000 have seen their prison population reduced.

- The evolutiop in the inteérmediate group (detention rates
between 40 and 80 p 100, 000) shows more differences: 2/3rds of the
populatlons show an increase and 1/3rd a decrease.

oy

Evolution by categories: It has been possible to calculate significant
increase rates according to the category in the case of 12 populations.
Nine of them show a diminution in the rate of untried prisoners. The
exceptions to this rule are Belgium, whose rate has very slightly increased,
..Spain and the United Kingdom (England, Wales and Scotland), where the

_increase, in absolute terms, of the ‘number of untried prisoners has been

accompanied by a decrease in the number of conv1cted pr1soners.

Evolutlon accordlng to . sex: In the ten countrles where it has beén possible
to calculate the increase rates accordlng to sex, only Italy has a decrease
in the rate of female prlsoners. In most other countries there has been

a very considerable increase in the number of female prisoners:

France (14.9%), Belgium (15.8%), Netherlands (23%), Greece (394),

Spain (50.6%) and Portugal (52.8%).

Evolution'acéording to age: NdAgeneral(tendeney:can,be,pereeived‘from the
breakdown of ‘increase rates by age.

Evaolution:according to natlonallty In the eight countries where it was
possible to calculate meanlngful -rates by natlonallty, only the 'Netherlands
show a decrease in the proportion of foreigners; in the ‘other populations
the increase in the number of foreign prisoners is particularly marked:
Italy (10.6%), Norway (12.5%), France (12.9%), Belgium (17. 4/),

Greece (24.1%) and Spain (46.6%).

.

The situation is the same in some countries‘Where the rates are not
very significant owing to the small number of persons concerned
Luxembourg (28.8%), Cyprus (28. 9%) and Ireland (36.4%).

[
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TABLE 3. Entries in 1983

Number of entries in 1983

It should be pointed out that we do not count the number of persons
imprisoned but the number of imprisonments. This means that the
same person may be counted several times (imprisonment for several
of fences during the same year, imprisonment in the same case at

Rate of detention per 100,000 in 1983: number of detentions in 1983
as a proportion of the average number of inhabitants over the same

In view of the information avaiiable, we in fact used the number of
inhabitants at 1.9.1983, and supplied by the administrations.

Proportion of accused on entry (Z%): number of entries of accused
as a proportion of the number of entries for the year.

Indicator of average length of detention (D); the average detention
period (D) can be calculated as the average for 1983 (P) divided
by the rate of committals for the period (E):

x 12 (period expressed in months)

In view of the data available, P was taken as the number at 1.9.1983.

The figures obtained should be considered as indicators of these
detention periods and not as measured quantities.

Increase rate in the number of entries (1983-1982).

Figure 4 shows a comparison of the rates of detention, rates of
committals and the indicators of the average period of detention L.

Pierre TOURNIER

Research Engineer at .the

Centre de recherches sociologiques
sur le droit et les institutions
pénales (CESDIP UA CNRS 313), PARIS

a.
various stages of the proceedings).
b.
period.
c.
d.
D=P
E
e.
(1)

How to read Figure 4: Countries situated on the same vertical line
have the same entry rates,

- countries situated on the same horizontal line have
the same detention rates, '

- countries situated on the same diagonal line have the
same indicators of average length of detention.
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COMMENTS - TABLE 1

CYPRUS: The indicators (d) and (e) have been calculated on the population
of nationals.

FRANCE: The statistics relate to all the persons imprisoned in Metropolitan
France and the Overseas Departments (numbers in the mother country = 41,036,
numbers in the Overseas Departments = 1,487).

-  For Metropolitan France, the 1nd1cator (b)
is 74 6 p 100 000

- The 1nd1cators (d), (e) and (f) have been calculated with
. reference to the'position at 1.7. 1984.

FEDERAL REPUBLIC OF GERMANY: The 1nd1cators (a) and (e) were calculated on
the population of convicted persons.

- The. indicator (e) represents the proportion -of prisoners in young
persons prisons.

NETHERLANDS: The number of 4,783 prisoners - also includes 248 persons kept
in police stations for lack of room in prison.

'PORTUGAL It was not possible to calculate the rate of accused persons‘
the numbers under head1ngs (2) and (3) of the questionnaire are higher
than the numbers g1ven in (1) (8,685 as against 7,685).

SWEDEN: The 1nd1cators (d), (e) and (f) were calculated on the populatlon
of convicted persons.

SWITZERLAND: The indicators (a) and (b) are estlmates (statlstlcs of
detention on remand are not kept)

- The indicator (c).was not calculated; the numbers under the
headings (2) and (3) are higher than the number given under (1)
(4,733 as against 4,400),

- The indicators (d) and (e) were calculated on the population of
convicted persons (1nclud1ng 'anticipated eéxecution of sentences or measures').

TURKEY: The total of the numbers under the headlngs 4, (5), (6) and (7

are higher than the number given under (1) (73,321 as against 72,678); the
indicators (d) and (e) were calculated with reference to 73,321.

UNITED KINGDOM ENGLAND AND WALES

- The 1nd1cators (d) and (e) relate to the entire prlson populatlon
with the exception of "civil prisoners" (n = 245)

- The indicator (f) is an estimate; prisoners born outside the

United Kingdom, the Commonwealth and other associated countries
(eg Pakistan) are treated as foreigners.
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COMMENTS - TABLE 2

The rates in brackets should be regarded as of little significance
owing to the small numbers involved (numbers less than 100 at 1.9.1983
and at 1.9.1984).

The rates have not been calculated when the numbers at the two dates
were less than 30 (symbol used: ( )).

BELGCIUM: In addition to the categories of "remand" and "convicted" prisoners

there should be added a category covering various different legal situations
(abnormal offenders detained under the Social Defence Act, vagrants or
beggars placed at the disposal of the government etc). During the period in
questlon this third category increased at the rate of 7. 6/.

CYPRUS: It was not pos51b1e to calculate the rates for sex and age as the
data at 1.9.1984 only related to nationals.

DENMARK: It was not possible to calculate the rates according to sex, wage and
nationalist owing to absence of data on the reference dates.

FEDERAL REPUBLIC OF GERMANY: The data available relates to 31.7.1983 and 1.9.1984.
The overall annual increase rate was calculated as follows:

13/12

P(1.9.1984) = P(31.7.1983) . (1 + 1)

ICELAND: It was not possible to calculate the rates according to age, as the
age limit under reference was changed between the two dates.

NETHERLANDS: The rates are somewhat incorrect because the category of prisoners
kept in police custody owing to lack of room in prison was not included in the

1983 calculations. Excluding this category the overall rate is 13.4%.

NORWAY: The rates according to sex were not calculated owing to absence of
data on 1.9.1984.

SWEDEN: It was not possible to calculate the rate of increase according to
sex and age as the data related solely to the population of convicted persons.

It was not possible to calculate the rate according to nationality as the
data at 1.9.1984 related solely to the population of convicted persons.

SWITZERLAND: The rates according to categories have not been calculated owing
to the absence of coherent data on 1.9.1984.

It was not possible to calculate the rates according to sex, age and
nationality owing to the absence of comparable data.

TURKEY: Data not available of 1.9.1983.
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UNITED KINGDOM:

ENGLAND, WALES AND SCOTLAND: It was, not possible to calculate the rates:
according to nationality owing to the absence of precise data about the
number of foreigners.

NORTHERN IRELAND: Data not supplied on 1.9.1983.

COMMENTS -~ TABLE 3

BELGIUM: The indicator (a) does not include the 4,961 adm1351ons of prlsoners
returning from prison leave.

The indicator (e) was not calculated because it is not known whether
admissions of prisoners returning from prison leave were or were not counted
in 1982,

DENMARK: It was not possible to calculate the indicator (e) as the data for
1982 and 1983 were not comparable.

FRANCE: The data relates solely to metropolitan France.
FEDERAL REPUBLIC OF GERMANY : Having regard to the data avallable, the rates

of imprisonment in 1983 and the indicator of average length of detention were
calculated with reference to the prison population on 31.7.1983.

SWEDEN: Admissions in 1983: convicted persons -~ 15,177, increase as compared
with 1982 = 9.6%. i '
TURKEY: Having regard to the available data, the rates of imprisomment in
1983 and the indicator of'thé average length of detention were calculated on
the prison population at 1.2.1984.,

UNITED KINGDOM: - NORTHERN IRELAND

Having regard to the available data, the rate of imprisonment in 1983
and the indicator of average length of detention were calculated on the prison
population at 1.9.1984, :

It was not possible to calculate the rate of increase in the number of
imprisonments owing to lack of data for 1982. ‘

COMMENTS ON DATA PUBLISHED IN BULLETINS NO. 2 AND NO. 3
SCOTLAND:

Bulletin No. 2: The data under the heading "United Kingdom'" relates only to
England and Wales.

Information on Scotland:

Table 1 (a) = 5,021, (b) = 97.5, (c) = 18.4, (d) = 2.2, (e) = 32.7, (f) =
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Table 2 (a) = 5,172, (b) = 5,021, (c¢) = -2.9.
Table 3 (a) = 36,5%, (b) =-710.5, (c) = 5,172, (d) = 1.7.

Bulletin No;f3:Vmédificatibnsjin‘data felating to Scotland:

Table 1 (b) = 90.1, (c) = 18.0
Table 3 (b) = 710.5, (d) = 1.7 {(delete comment )

On figure 1 the words "United Kingdom"‘should be replaced by the words
"England and Wales". ‘

~ APPENDIX: DATA ON THE PRISON POPULATION IN CANADA

% Average position over the period 1.4.1982 - 31.3.1983:

1. Total prison Population ...cieneeieeieeiiiitineiaiaaiiane 27,406
2, Rate of detention per 100,000 inhabitants .......cc0c.... 113.3
3. Rate_of temand prisoners in 7 ...ttt - 13,1
4. Rate of female prisoners in % ..ccvivveccecencccnsccccncns 4.1
«  Number of imprisonments in 1982 ......eeseeeecennceeeesss 212,053
Rate of imprisonment in 1982 per 100,000 .......c..ceneee 876.7
Indicator of average length of detention in months ...... 1.6

Comments:

The numbers given in (1) relate to prisons for adults (provincial and
federal prisons): age limit 16, 17 or 18 according to the provinces. This
only includes persons who are physically present.

This population has a very high rotation rate. The Canadian
administration states that this phenomenon relates almost exclusively to
provincial prisons who admit persons sentenced to less than two years or
remand prisoners. The average length of sentence of a person detained in
these prisons is about 28 days and the real length of detention may be
much shorter having regard to the reduction of sentences. Furthermore many
offenders serve several periods of imprisonment during the same year.
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LAWS, BILLS, REGULATIONS -

The titles of Laws which have come into force in the past yean, bills
and negulations refating to prison affairns which are Likely to be of
particular interest to the prison administrations of other memben States will
be given in this section. In certatin cases, the titles are followed by a
brieg summary.

BELGIU
Act of 28 June 1984 extending, in the case of certéin 6ffences;ithe scope of
the possibility of terminating the prosecution on the payment of a sum of money.

Ministerial Circular of 6 February 1984 apﬁlyiﬁg:prison'leAVe to convicted
persons serving their sentences on day-release or in semi~detention.

It appears from an inquiry among prison governors with a view to assessing
the results of.five years' organised prison leave that a special type of leave
for persons serving their sentence on day release or in semi-detention -is
required. Seeing that such prisoners continued to participate in vocational
and social activities it was desirable that they should also benefit from
regular holidays. As a result of this circular leave should now make it

possible for prisoners serving on day release or in semi-detention to:

- also spend their weekends as a part of their vocational social
and family life; At

- better conceal the fact of their imprisonment from the
outside world;

- accébt ﬁbré easily_the:painful dﬁty'of~returnihg'to prison every: :
night after completing their daily work. R ~ :

DENMARK
Lov om aeﬁdringﬂaf retsafgiften (forhdjelse af afgiftssatser).

Legislation concerning increase of court fees.’
Bill Number L 176 put into force 17 May 1984.

Haglgevéefef‘iﬁd under vabenIOVens‘kontrol.
Legislation concerning shotguns. o
Bill Number L 13 put into force 24 May 1984.

Laegdommere med i flere sager.

Legislation concerning the Administration of Justice Act, Increased use
of layjudges.

Bill Number L 76 put into force 22 February 1984.

Kompetencefordeling, varetaegtsfaengsling og isolationm.

Legislation concerning the Administration of Justice Act. Competence,
remand on custody, solitary confinement.

Bill Number L 80 put into force 25 May 1984.
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Begaering om gaeldssanering.
Notice about demand concerning clearance of debt.
Notice Number 324 put into force 15 June 1984,

Udgifter til indsattes forplejning og hjemsendelse.
Expenses to inmates cost and in connection with their release.
Government circular put into force 15 June 1984.

FRANCE

Statutes and regulations relating to prisons: there has been no recent
Act of Parliament. However three circulars have been issued following the
Decree of 30 January 1984 modifying and applying certain provisions of the
Code of Criminal Procedure. This Decree is mentioned in Prison Information
Bulletin No. 3.

Circular AP 84.30 of 23 March 1984 on approving prison visitors and
the application of certain provisions of the Decree of 26.,1.1983 (entry of
paperbacks, adaptation of disciplinary rules).

Circular AP 84.49 of 18 May 1984 on minors and young adults relates
to disciplinary sanctions for minors.

Circular AP 84.76 of 12 September 1984 on the supervision exercised
by the external services of the Ministry of Health in prisons. It is
accompanied by a circular of 30 August 1984 of the Ministry of Social
Affairs and Natiomal Solidarity on this subject.

GREECE

A joint decision by the Ministers of Justice and Labour regulating the
operation of intensive vocational training workshops for 40 prisoners
in the rural prisons at Tiryntha, published in the Official Gazette of
16 May 1984. »

ITALY

Act No. 67 of 12 Antril 1934 on the Rules conferring resoonsibility for
transporting prisoners on the constabulary (Carabinieri), (published in the
Gazzetta Ufficiale" of the Republic of Italy No. 105, 14 April 1984).

This Act stipulates that until the reform of the constabulary comes
into force, the prison authorities shall be responsible for transporting
prisoners in police custody. When the prisoner is ill, vehicles belonging
to the national health service may be used.

Act No. 397 of 27 July 1984 on amendments to rules governing compulsory
or optional arrest of persons caught in the act of committing an offence.
Summary proceedings in the District Court (mblished in the "Gazzetta
Ufficiale" of the Republic of Italy No. 210, 1 August 1984).

This Act amends the regulations on compulsory or optional arrest of
persons caught in the act of committing an offence. In addition, it
introduces summary proceedings in the district courts where the accused
is arrested while committing the offence and where the offence comes within
the jurisdiction of the District Court.
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Act No. 398 of 28 July 1984 on new rules relating to the reduction in the
period of detention on remand and the granting of bail (published in
the "Gazzetta Ufficiale" of the Republic of Italy, No. 210, l August” 1984)

This Act amends some of the provisions of the Code of Criminal Law
(Articles 255, 271, 272, 432 (b),.275, 277, 277 (b), 365, 246, 257, 263,
263 (b), 263 (t), 392 (b)) and other laws relatlng to cr1m1nal matters.
It replaces "provisional detention" with "protective custody" and reduces
the length of time for which a person may be held in detention of this sort.
The Act also introduces amendments relating to bail and states that the N
prison authorities shall not be liable for the malntenance, care and
assistance of any pr1soner under.house arrest. :

Act No. 399 of 30 July 1984 .on the 1ncrease in the Jurlsdlctlon of the
Tocal and district courts (published in the '"Gazzetta Ufficiale'™ of the
Republlc of Italy, No. 210, 1 August 1984. '

ThlS Act increases the Jurlsd1ct1on of the- local and dlstrlct courts
and states that appeals may be made agalnst ‘sentences’ passed in local and’
district courts. These should be lodged respectlvely with the court and
the Court of Appeal of the d1str1ct of the Judge who passed the sentence.

Act No. 400 of 31 July 1984 on new rules’ on the crlmlnal Jur1sdlct1on of
district courts and. appeals against sentences passed by such courts

(published in the; "Gazzetta Uff1c1ale" of the- Republlc of Italy, No.- 210,
1 August 1984, . . ‘ : .

The praetor (juge) is called upon to hear dny cases of forgery, maltreatment
of family or children, aggravated brawl, aggravated theft or the receiving
of stolen goods. In addition, the Act lays down new Rules of Procedure
for- appeals agalnst sentences passed in the district courts.

Bill No. l78/S GROSSI Implementatlon of health service in prlsons
and remand prisons. .

Bill No. 61/S LOMBARDI: Introduction of the roll of technical offlcers
and the relevant t1t1e in the prison administration.

- Bill No. 748/C Rule 1mp1ement1ng the Convention on the competence
of the authorities and appllcable law concerning the protectlon of mlnors,
adopted at The Hague on 5.10.1961.

Blll Mlnlstry of Justlce. Appllcatlon of prof1ts arls1ng from the
sale of . tobacco.

Draft Bill: Removal from the statute book of rules relating to
reg1sters requlred to be kept in court. offlces and pr1sons.

B111 No. 375/C ROSSI DI MONTELERA D1sclp11nary rules for prlson
officers. . ;

Bill No. 678/S BERCHIA Abol1t10n of the preventlve measure of
compulsory, re51dence.

Blll M1n1stry of Tustlce Modlflcatlons of the- provisions relating to
cond1t1onal suspension of sentences and alternatlves to short custodlal sentences.

Bill No. 1440/C FONTANA: Modifications in the rules relatlng to preventlve
measures in the case of persons constituting a danger to public safety or public
morality, _
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NETHERLANDS

The two most important new regulations that came into force in 1984
concern:

- the permission to have TV on cell in all local prisons and closed prisons;

- censorship of all letters in local and closed prisons is no longer
obligatory, only by way of random tests, or in cases where the governors

think it necessary.

SPAIN

Royal Decree 787 of 28 March 1984 on the partial reform of prison rules.

Royal Decree 1219 of 11 April 1984 on' the appointment of the adviser-manager
of the Independent Organisation for Prison Work.

Royal Decree 1436 of 20 June 1984 on the provisional rules for the co-ordination
of prison administrations.

Act 31 of 2 August 1984 on the protection of the unemployed, which alters the
title of Act 51 of 8 October 1980.

SWEDE

Certain legislative amendments have been made to the Act on Correctional
Treatment in Institutions with effect from 1 July 1984,

Section 7, para 3, provides that a prisoner sentenced to imprisonment for
at least two years for gross drug or smuggling offences shall be placed in a
closed institution if it can be feared that he is especially likely to continue
with serious criminal activities during enforcement. The provision has been
widened to include attempts, preparations, conspiracy or complicity in connection
with gross drug or smuggling offences.

Section 20, para 2, which defines the grounds for keeping a prisoner
separated from others because of escape risk has now been widened so as to
apply not only to.Section 7, para 3 cases, but also to other recidivist
prisoners with long sentences. It is intended that the provision should only
be used exceptionally.

The provisions of Section 47, para 1, have been amended so that an inmate
may be subject to disciplinary punishment even if he is in a placement or sojourn
away from the prison. He may also be punished even when under the supervision
of members of the administration's staff who are not attached to the prison in
which the sentence is being-.served.

Section 6 and 7 which define the criteria for placing prisoners in local
institutions or national prisons and open or closed establishments, have been
amended. An additional criterion is that attention shall be paid to the risk
presented by the prisoner for serious disturbance of good order through misuse
or illegal acts in connection with drugs. '

Certain minor amendments have been made to Section 37 and to the Act on

Remand in Custody (Section 4), in order to define more closely the responsibility
of the National Prison and Probation Administration in cases of hungerstrike,
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especially in the matter of forced feeding. This latter question has
been the subject of careful and detailed reasoning. ’

An inmate has the right to a doctor's care where this is necessary.
However, if the question of forced feeding arises, it is not possible to
decide on and carry out such feeding within the prison system. The issue of
forced feeding has been considered by the Swedish Medical Association. .
inter alia-in the light of the Tokyo: Declaration of 1975, the Hawaii Declaration
of 1977 and the UN Resolution taken by the General Assembly in 1982. In
principle the SMA has declared itself to be against the forced feeding of
mentally healthy persons who do not wish to be forcibly fed. At the same time
the SMA is aware that a range of factors can complicate that assessment in a
particular case. The final decision must therefore be made by the doctor in
charge of the case. This view is.also held by the Board of Health and Social
Welfare. It.must of course be recognised that doctors are not unanimous ‘in’
their views about the handling of particular cases. - The Minister of Justice”
has stated that he does not believe it useful at this stage to undertake a
closer regulation of 'the matter..- The individual doctor must be allowed a degree
of freedom to assess this ethical issue in a particular situation.in accordance
with his personal ethical views. - B

UNITED KINGDOM
Repatriation of Prisomers Act 1984, which received Royal Assent on 26 July..
It is not, ‘however, yet in force..
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KLIJN A, KIEDROWSKI J, PAULIDES G: Justitidle Vefkénninggnf 1984 nr. 1
Kosten en baten justitiBle systeem (Costs and benefits of the judicial
system). : .

STRIJBOS M H: Justitidle Verkenningen: 1984 nr. 3 Bewaarders in de knel
(Prison officers in trouble). : - - A _
ROOK A, SAMPIEMON:M: Besluitﬁorming over verloftoekenning in het kader

van de Algemene Verlofregeling Gedetineerden (Decision-making regarding. .. . -
individual applications for prison furlough by prisoners).

v d LINDEN B, ROOK A, VERHAGEN J-J L M: The penitentiary capacity need;

a prognosis from the development of criminality and judicial policy up till
1981. ’ o o ' ‘ : K -
The price of prisons compared. Report by the committee numeral deﬁelopments
penitentiary systems, installed by the Dutch State Secretary for Justice,
The Hague, 1984. '

PORTUGAL

FIGUEIREDO DIAS Jorge: A perspectiva interaccionista na teoria do
comportamento delinquente (Theory of the delinquent behaviour), Boletim
da Faculdade de Direito de Coimbra - Numéro special.

SEMEDO MOREIRA José JoXo: Estabelecimento Prisional do Linho (Thé Linho
Prison) (Abordagem exploratdria) 1984. B ~

DA SILVA ZEZERE A.A.: Identificacao e caracterizacao sumaria dos Estabele
cimentos Centrais e Especiais (Summary identification and charactgristics

of central and special prisons) 1984.
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FIRMINO Alda: Informag;o sobre o Servigo Social prisional (Data in
social work in prisons) 1984. -

SPAIN
Books

MANZANARES SAMANIEGO José& Luis: Individualizaciéh cientffica y libertad
condicional (Scientific individualisation and conditional release).
Collection of criminal studies of the Ministry of Justice, 1984.

Articles

MANZANARES SA%ANIEGO José Luis: Questiones fundamentales del derecho
positivo espanol (Fundamental questions in positive Spanish law). General
Review of Legislation and Case-Law, Volume LXXXVII (255 of the collection),
No. 5, November 1983.

OCHOA SANTA MARIA Carlos: Medidas postcarcelarias (After-care measures) .
General Review of Legislation and Case-Law, Volume LXXXVII (255 of the
collection), No. 6, December 1983.

MANZANARES SAMANIEGO José Luis: Relaciones entre la Administracién Plblica
y los Jueces de Vigilancia (Relations between the Public Administration
and supervising judges) Yearbook for Criminal Law and Criminal Sciences,
Volume XXXVII, No. 1, January-April 1984.

SWEDEN

The National Council for Crime Prevention published the following
reports: "Current Swedish Legislation on Narcotics and Psychotropic
Substances', (February 1984)'Crime and Criminal Policy in Sweden",
(February 1984) "Economic Crime in Sweden", (April 1984), "final report
of the Committee on Probation' presented in June 1984.

Kursverksamhet f8r kriminellt belastad (Working group on educational and
training programmes for delinquent youth (Inquiry Division) (Courses for
young offenders).

KNUTSSON Johannes (Research Division): Operation Mirkning - ett sitt att
férebygga inbrott (Operation Identification - a means of burglary
identification).

JAREBORG Nils, von HIRSCH Andrew: Paf8ljdsbestdmning i USA (Sentencing in
the USA). '

SARNECKI Jerzy (Research Division): Fritid och Brottslighet (Leisure and
criminality). :

ANDERSON Jan, KNUTSSON Johannes, KUHLHORN Eckart: Den svenska vAldsbrotts-
ligheten (Crimes of violence in Sweden). Valdeti Sverige (Violence in
Sweden) (=).

The National prison and Probation Administration has published a report
on a small experiment with behaviour contracting in probation work (Report 1984:2,
Research and Development Group). The same group has also published a memorandum
on follow-up interviews with staff in four newly built local institutions four
four vears after the commencement of work there. In '
Report 1984:1 the result of the classification of all new prison inmates
during 1983 with respect to drugmisuser status is described. A report in
English, "Follow-up studies of drugmisusing prisoners in Sweden'" was prepared
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by the Research and Development Group and presented at the Eighth World
Conference of Therapeutic Communities (Rome, September 1984). It will
be published as part of the Conference proceedings.

SWITZERLA

Schweizerisches. Nationalkomitee fiir geistige Gesundheit, Arbeitsgruppe

fiir Kriminologie (Hrsg.): PSyChlSCh abnorme und drogenabhanglge Rechtsbrecher
(Swiss National Committee for Mental Health: Working Party for Crlmlnology

publisher): Psychologlcally abnormal and drug-dependent offenders),
Diessenhofen 1984.

GYGER Pia and HARTUNG- Maria-Elisabeth: Konzept des Therapieheims- o
Sonmenblick (Basic:-Plan for<the "Sonnenblick” Home for Therapeutic . = .

Treatment), Luzern 1984. - ’ . . o L
UNITED KINGDOM -

PRISON DEPARTMENT Tougher Reglmes in Detention Centres - Report of an
Evaluation by the Young Offender Psychology Unit.

The tougher regimes experiment commenced in April 1980 at Send Junlor
detention centre in Surrey and New Hall Senior detention centre in -
Yorkshire. It was extended in 1981 to Foston Hall junior detention'centre
in Derbyshire and Hasler senior detention centre in Hampshire. ‘

The experiment has been the subject of an evaluation carried out by the
Young Offender Psychology Unit of the Home Office Prison Department. . The -
evaluation has been overseen by a steering committee with two 1ndependent
members (Professor -David Cox of Imperial College, London, and .

Professor- Gordon Trasler of Southampton Unlver51ty\

A report of the evaluation is be1ng publlshed today by Her MaJesty s
Stationery Offlce. The report covers trainee characterlstlcs, observation
of the experlmental regimes, staff surveys, trainees' réactions to the
experimental regimes, reconv1ct10ns, and general deterrence and effects on
sentencing: practlce.

Copies of the report, priced £6. 50 are available from all HMSO bookshops.

CASALE Sylvla: Mlnlmum standards for prlson establishments. National
Association for the Care and Resettlement of Offenders, London 1984.
Preliminary analysis of juveniles receiving detention centre end youth
custody sentences between May 24 1983 and May 23 1984. Rainer Foundation,
London 1984. o " ' ' ' S

RUTHERFORD Andrew: Prisons and the process of justice: the reductionist
challenge. Heinemann, London 1984.

:SMITH ' David: Reducing the prison population: an exploratory study in -
Hampshrrer, Home Office (Research and Planning Unit Paper 23), London 1984
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NEWS IN BRIEF

ERANCE

Prison Leave

In the last issue of the Bulletin, it was reported that the Strasbourg
Administrative Court had ordered the Ministry of Justice to compensate a
bank for damage suffered as a result of a hold-up committed in March 1978
by three convicts on prison leave.

The Administrative Court held that prison leave and conditional release
constituted a.special risk for third parties and placed a special liability
on the Ministry of Justice. The Ministry was given two months in which to
appeal against the court's decision, and has now lodged an appeal with the
Conseil d'Etat (highest administrative court in France).

Community Service

At the end of January 1984, the Criminal Court in Colmar proposed to a
young man, who had been convicted of theft, that he might repay his debt
towards society by undertaking community service (in this case 80 hours'
work), as provided for by the law of June 1983 which entered into force in
January 1984,

The person concerned accepted this proposal but failed to obey the Probation
Committee's summons to carry out the work.,

Verdict: 15 days' imprisonment for breach of the order.

Publication of the judgment as main punishment

Three people recently appeared before the Criminal Court in Strasbourg charged
with fraud, deception as to the essential quality of goods (in this case, a
Renault 5 car) and complicity in fraud.

With regard to the judgment of the Court, it is interesting to note that the

. main sentence imposed was the publication in full of the judgment in the

regional newspaper ('Derniéres Nouvelles d' Alsace ). This sentence was
accompanied by an order of "immediate execution" so that the widest public
should be rapidly alerted.

The Court did not wish to impose a custodial sentence or a fine, but preferred
to rely on the effects of 'public obloquy’.
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LIST OF DIRECTORS OF PRISON ADMINISTRATIONS
OF THE MEMBER STATES OF THE COUNCIL OF EUROPE

AUSTRIA : Dr. Helmut GONSA, Director of the Prison Administration (respomsible
at international level), Ministry of Justice, Museumstrasse, 7, 1016 VIENNA

BELGIUM :: M. Julien de RIDDER, Directeur Général de l'Administration Pénitentiaire,
Ministére de la Justice, Avenue de la Toison d'Or, 55, 1060 BRUXELLES

CYPRUS : M. I. IACOVIDES, Director of the Prison Department, NICOSIA

DENMARK : M. F. HELLBORN, Direktor for Kriminalforsorgen, Justltmlnlsterlet,
Klareboderne, 1, 1115 COPENHAGEN K

FRANCE : Mme Myriam EZRATTY-BADER, Directeur de 1'Administration Penltentlalre,
Ministére de la Justlce, 13, Place Venddme, 75042 PARIS CEDEX Ol

FEDERAL REPUBLIC OF GERMANY : Dr Klaus MEYER, Mlnlsterlalrat, Bundesministerium
der Justiz, Heinemannstrasse, o, Postfach 200650, 5300 BONN 2

GREECE @ Mme Maria MITSOPOULOU Directeur de 1'Administration des Affaires Pénales et

Pénitentiaires, Ministére de la Just1ce, Section des Relatlons Internatlonales,
2, rue Zinonos, ATHENES

ICELAND : Mr Jon THORS, Head of the Division of Correctlons, Ministry of Justlce,
10l REYKJAVIK

IRELAND : M. John B. OLDEN, Head of Prisons, Department of Justiée,
72-76 St Stephen's Green, DUBLIN 2

[N

ITALY :: M. Nicolo AMATO, Direttore Generale per gli Istituti di Prevenzione e
Pena, Ministero di Grazia e Giustizia, Via levestrl, 252, 00164 ROME

LUXEMBOURG : M. Jean Pierre KLOPP Avocat Général, Delegue du Procureur General
d'Etat pour la Direction Générale des Etablissements Pénitentiaires et Maisons
d'Education, Parquet Général, Cdte d'Eich, 12, LUXEMBOURG |

MALTA = Mr Ronald C. THEUMA, Director of Prisons, -Prisons Department,
Valletta Road, PAOLA

NETHERLANDS : . M. H.B. GREVEN, Director of the Prison Adminisfration, Hinistry of
Justice, Schedeldoekshaven, 100, 2500 EH THE HAGUE

NORWAY : M. Georg Fredrik RIEBER-MOHN, General Director of the Prison System,
Ministry of Justice, Akersgatan, 42, Postboks 8005, Dep.—OSLO i

PORTUGAL : M. G.Q.A. CASTELO BRANCO Directeur Général de 1° Admlnlstratlon
Pénitentiaire, Ministerio da Justiga, Travessa da Cruz do Torel n° 1, 1198 LISBONNE

SPAIN : : M. Juan José& MARTINEZ ZATO, Directeur Général des Instltutlons Péniten~
tiaires, Ministerio de Justicia, San Bernardo, 45, MADRID 8

SWEDEN z M. Bo MARTINSSON Director General National Prison. and Probatlon
Adm1n1strat10n, Kriminalvdrdsstyrelsen, 601 80 NORRKOPING

SWITZERLAND : M. Andrea BAECHTOLD, Chef de la Section Exécution des pn1qeg ot Megures-
Division de la Justice, Département Fédéral de Justice et Police,
Service du Conseil de l'Europe, 3003 BERNE

TURKEY : M. Cahit OZDIKIS, Directeur Général des Etablissements Pénitentiaires,
Ministére de la Justice, Adalet Bakanligi, Bakanliklar, ANKARA

UNITED KINGDOM : M. Christopher J. TRAIN, Director General of the Prison Service,
Home Office, 50, Queen Anne's Gate, LONDON SWl 9AT
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