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Belgrade, July 31st 2019. 

SUBMISSION TO THE COMMITTEE OF MINISTERS 

OF THE COUNCIL OF EUROPE 

UNDER RULE 9.2 

concerning the case of 

KOSTlé v. SERBIA (app. no. 41760/04) 

1. The Association for the Protection of Con st itutionality and Legality (YAPY»Œl-be 3a 3awnny 
yCTaBHocn1 v1 3aK0Hv1rocrn), Serbia, Belgrade, is local non-governmental professional 

association of citizens dedicated to the promotion of rule of law and protection of human 
rights . The Association would like to make a submission to the Committee of Ministers under 

Rule 9.2 concerning th ~ case of Kostié v. S2 rbia (app. no. 41760/04) . Kostié v. Serbia (app. no . 
1760/04) was classified as a repetitive case and initially examined under the (now closed) 
leading case of EVT COMPANY v. SERBIA (app. no . 3105/05). 

2. The European Court of Hu man Rights (herein after: the Court) delivered judgment in the case 

of Kostié v. Serbia (app. no. 41760/04) on November 25th 2008. The judgment became final 

on February 25th 2009. ln this judgment the Court found a violation because the Serbian 

authorities failed to fulfil their positive obligation to enforce a demolition order rendered in 

respect of a building that had been constructed without the required authorisation . 

The Serbian Government, in their Action Plan submitted on March 16t h 2017, has stated that 
"authorities have taken measures to increase efficiency of enforcement of final demolition 
orders in respect of unauthorized construction". ln the Government Action Plan submitted 

on May 17th 2016, it stated "the Government highlights that applicable law prescribes 

efficient and fast-trad< ex officia procedure" for enforcement of demolition order. 

3. lt is submitted that the measures ta ken by the Serbian authorities have not enabled efficient 

and effective enforcement of demolition orders rendered against illegal and unauthorized 

construction works. Unauthorized and illegal construction of buildings in Serbia still is very 
frequent . The Serbian authorities do not take appropriate measures to enforce demolition 

orders rendered against such buildings and construction works. 
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4. An example for non-enforcement of demolition orders against unauthorized and illegal construction works pertains to con struction works on a mini hydro plant on Balkan Mountain (Serbian : CTapa nnaHv1Ha) near village Rakita in south-eastern Serbia. There had been unauthorized construction works on con structing an illegal mini hydro plant. The Serbian Ministry of Environ mental Protection, on January 4th 2019, passed decision no. 922-480-501-00171/1/2018-04, ordering the immediate demolition of the unauthorized building. But this decision (i.e. demolition order) has not been enforced yet. 

During a session of the Serbian Parliam ent held on July 25 th 2019 concerning construction works on said hydro plant on Balkan Mountain, the Serbian Minister of Environmental Protection, Goran Trivan, stated that the Serbian authorities would not demolish on the parts of the hydro plant constructed so far (quotation : "state ... cannot and sha/1 not demolish construction works build sa far", Serbian: ''driava .. . ne maie i neée rusiti objekte koji su napravljeni veé do soda"). 1 

Serbian authorities have not stopped unauthorized con struction of a hydro plant on Balkan Mountain. Construction of the hydro plant on Balkan Mountain is still ongoing. 2 

The non-enforcement of decision (i .e . dernolit ion order) no. 922-480-501-00171/1/2018-04 issued by Serbian Ministry of Environment al Protection on January 4th 2019, the quoted statement of Goran Trivan, Serbian Minister for Environmental Protection and a fact that construction of hydro plant is still ongoing, are evidence that the Serbian authorities are not willing to enforce demolition orders in particu!ar ca ses. 

5. The illegal construction of an important buildin g - a hydro plant - on Balkan Mountain has generated a lot of media attention in Serbi a. 3 There were protest rallies with thousands 

1 National Assernbl y of the Republi c of Serbi a. ,·ecord frorn Parli arn entary Sess ion held on Jul y 25'h 201 9, Parliarnentary Questi on in Jul y, response of th e Se,·bian Minister of Enviro nrnenta l Protecti on Goran Trivan on question asked by Member of the Parli arnent Borde Vukadinovié, ava il able at: , ,· 1,\\1-, i1,irL'.,,,u,,2,,,v rs Pos lani%C4%8Dka_pitanj a_uj ulu . 37 103.941.htrnl , Jul y 25'h 2019. 2 Daily newspaper ,,Danas", Artic le ,,Tri van: Questi on why construction of mini hyclro plant in Rakita have not been stopped - fo r other state organs" (Serbian, ,,Tri van: Pitanj e zasto u Rakiti nij e zaustav lj ena gradnja MH E - za druge drzavne organe"), published on 7' h J ul y, 20 19, a viab le at : , - , -, ,, , .,,, •1î1 ,, ,, •• ", , ,-1i , id--,. 11ijc-1aust:.1\ 1JèPa-~:-,:dnr·1•i.:-/él : . ] l st Jul y, 201 9. Intern et portal ,,Juzne vesti", Article ,,Liberty and Justi ce l)a rty: If instutu tions don' t do the ir job, we are go ing to block construction works in Rakita", (Serbi an, ,.Stranka Slobocle i Pravde : Uko li ko inst itucij e ne rade svoj posao, trajno éerno blokirati radove u Ra kiti" ), posted on 16th Jul y 20 19, av iabl e at: 'I >!' ,. , ", •; _., . , · , . .,,,. P(\litika/'-;\P-Ckn!îk.-:;, ;r • .,·, .-· ,_,,:,1.··,,;i_l,',,;: , J lstJuly,2019. 3 Dail y newspaper "B li c", Arti cle " Who is getting ri ch by cl estroy ing rivers in Serbia" (Serbian: "Ko se bogati uni stavajuéi reke po Srbiji "), publi shecl on 18th Octobe,· 20 18, ava il able at: ,,, , ,, ',I,, r-, ,-,,. ,,:1•· ',,, ),,,-·,,_, Q<.ll,!,,11i-~111,,1c,,-;,j11-·i r~·k .·-,, 1, · -', :1,,:, ·,_,·-,, "}·1>:, , , 3 1s' Jul y, 201 9. 
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participants, against building of hydro plant on Balkan Mountain. 4 This is why it would be particularly important for the Serbian authorities to show willingness to enforce the demolition order. The authorities' failure to do so amounts to a failure to send a clear message that unauthorized con st ruction works would not be tolerated . This, we submit, hinders the implementation of the general measures req uired in the Kostié v. Serbia case. 

6. If the Serbian authorities are not ready to enforce a demolition order rendered in respect of such an important building as this hydro plant, and in a case with a lot of public attention, it cannot be expected that the authorities wi ll effectively enforce demolition orders rendered against less important buildings in cases without any media attention. This is why it is necessary for the authorities to provide evidence that the unauthorized con struction works on the hydro plant on Balkan Mountain are demolished. 

7. Unauthorized and illegal construction works on the hydro plant on Balkan Mountain are clear evidence that the Serbian authorities have not t aken appropri ate measures to increase efficiency of enforcement of final demoliti on orders in respect of unauthorized construction. Despite the procedure desc ribed in the Govern ment' s Action Plan submitted on May 17 th 
2016, enforcement of demolition orders aga inst unauthorized construction is neither efficient nor effective in the absence of political will to enforce demolition orders in particular cases. 

Radio " Free Europe", Journal ist Report '·Fea r in Rakita' · (Serbian, "Strah LI Rak iti). 26 th December 20 18, ava il ab le at: /Jllp,; '\;l'.:..•'.,i, , .. ;,,. 
• , 3 1st Jul y, 20 19. Internet portal " Balkan Green Energy News", Article "Without wa ter there is no life. and mini hydro plants wi ll totall y extingui sh li fe on Balkan Mountain", (Serbi an: "Bez vode nema zivota , a male hidroe lektrane bi ga na Staroj Piani ni potpuno ugas ile"), posted on 25 th Ap ril 2019, availab le at: . ·•·<,,1' .,.·•·::-.> ,\, 1 ·,.~,•m ; . 1,-:/-, '-)dc_-u,·11_w-L.ivuta:~:!IBli.CJ1~lr,1c'li,.ki_l·I•'li':.l'î ~.,i_~r;a ,Li "' pL11 :,i_, 31 st Jul y, 20 19. Daily newspaper "Danas", Artic le "Green Party submitted criminal charges aga inst construction works on mini hydro plant in vill age Rak ita" (Se rbi an, "Ze lena stran ka podnela kri viè' nu prij avu zbog grad nj e mini hid roe lektrane LI se lu Rakita"), publi shed on 13th May 2019, ava il ab le at: ,,.,, •;, -,",1,,,,.: ,,1 i. !\-1,_ ,,,, m:fül_\·ll_Jbn1:-).f'ld1lj, 1111' . !• •C' i. '31 st .lul y, 20 19. "Deutsche Welle", Journali st Report "F ight for the ri ver in Raki ta -- someone wi ll !ose a head" (Serbi an , " Borba za reku u Rakiti - Ovde ée nekome od leteti g lava" ), posted on 13th Jul y 2019, avai lab le at : ·: ,·, , •,• ·,,,r';, 1 z:a:rcktH_l-r,i!,nÎ-o'-:(L,-"n( 4'~-,87ç-1:;.;,,,,1i:,· -,,:',:,, .. , '1, ,,::::-; "\·) , 31" Jul y, 20 19. 4 Intern et portal '"Ba lkan Green Energy News", Article "The biggest ecologica l ra ll y »No fo r Mini Hydro Plants« was held in Belgrade" (Serbian, "Odrzan najveéi ekolos ki protest »Ne za MHE« u Beogradu") posted on 28 th January 20 19, avai !able at: https://balkangreenenergynews.com/rs/v ise-h i lj ada-protestanata-zatrazi lo-od-vlade-i-predsednika­srbije-zaustav lj anj e-gradnj e-mh e/, 3 1" Jul y, 2019. 

Radio Telev ision of Serb ia, Journali st Repo rt "Ra ll y aga inst constru ct ing of mi ni hyclro plants" (Serbian, " Protest protiv izgradnje mini hidroelektrana" , postecl on 27' 11 January 20 19. ava il ab le at: ,,. ,:s ,· st.,r:, / l .'.~ drustvo/340070 1 /protest-protiv-i zgraclnje-111 in i-li idroe lektrana.html , 3 1 st J u !y, 20 19. Internet portal " Balkan Green Energy News", Artic le '•'Tlwusancl s of ci ti ze ns ra il y to protest aga inst construction of mini hydro plants on Ba lkan Mounta in" (Serbian, ·'Vise hiljada graclana protestova lo protiv izgradnje MHE na Staroj Planini" ), posted on yc1 September 20 18, ava ilable at: ,, , ... ,h. • ,, ', :·.,.,,.-., ·, ;,:,.1: •;-;i,;a,1,1 [)_l'O(C~W,,!,<)-pl'(,''.'- i'.c)',,!",C ;,i,•.'11 1,11,· .3 l '' Jul y,20 19. 
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8. Providing evidence of the demolition of the unauthorized construction works on the hydro plant on Balkan Mountain would substantiate the Government's daim that some progress concerning general measures in the l<ostié v. Serbia case has been achieved . The Association for the Protection of Constitutionality and Legality invites the Committee of Ministers to urge the Serbian authorities to provide such evidence, and to demonstrate progress in implementing the case of l<ostié v. Serbia. 
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